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TWENTY-SECOND  CONGRESS-SECOND  SESSION. 


PROCEEDINGS  IN  THE  SENATE. 


MoKDAT,  December  8, 1883. 

suction  of  Praident  pro  tem. 

At  la  o'clock,  the  Senate  was  called  to  order 
Vthe  Secretary,  Mr.  Lowbie,  (the  Viok  Phesi- 
MST  bemg  absent,  and  the  President  pro  tem- 
pore, Mr.  Tazewkix,  having  resigned  his  seat  in 
the  Senate,)  and  thirty-two  members  appearing 
in  their  seats,  and  there  being  a  qnomm, 
Mr.  SwTB,  of  Maryland,  moved  to  proceed  to 
the  election  of  President  pro  tempore,  which 
Tas  agreed  to. 

The  Hon.  Hcoh  L.  "Whitk,  of  Tennessee,  hav- 
ing received  a  m^ority  of  all  the  votes,  was 
declared  dnly  elected  President  of  the  Senate, 
pro  tempore,  and  being  conducted  to  the  chair 
by  Mr.  TrtEB,  of^  Virginia,  returned  his  ac- 
btowledgments  to  the  ^nate,  as  follows: 

To  the  members  of  the  Senate  I  tender  my  sin- 
eere  ■eknowledgments  for  the  disUngoisbed  honor 
cooCerred  by  their  vote. 

Xo  person  who  has  been  so  long  a  member  of  this 
body  could  have  been  selected  who  has  made  the 
rales  of  its  proceedings  less  an  object  of  his  study 
ThJB  circumstance  will  make  my  errors  more  numer- 
ooa  than  might  be  anticipated,  and  will  throw  me 
oftener  on  the  kind  indnlgence  of  the  Senate. 

Whatever  my  errors  may  be,  I  have  the  consola- 
tkn  of  knowing  that  they  can  be  revised  and  cor- 
rected at  the  instance  of  any  member ;  and  I  beg 
erery  one  to  believe  that  so  far  &om  feeling  hurt  at 
the  correctness  of  my  decisions  being  questioned,  it 
v31  be  nutter  of  gratification  that  the  sense  of  the 
Senate  may  be  taken  in  every  instance  when  it  may 
be  sai^Msed  I  am  mistaken. 

Whatever  industry  and  attention  can  do  towards 
temoTing  defects  in  qualifications  I  promise  shall 
be  dooe,  and  I  shall  take  the  chair,  determined  that 
io  umoos  desire  to  do  that  which  is  just  towards 
tnetj  member,  and  that  which  will  most  promote 
the  correct  di«;barge  of  the  important  business  we 
anj  iMTe  to  perform,  I  will  not  be  exceeded  by  any 
*io  hare  preceded  me. 


On  motion  it  was  ordered  that  messages 
commnnicating  the  election  of  Mr.  WHmi  as 

President  pro  tempore,  be  sent  to  the  Honse  of 
Representatives,  and  to  the  President  of  the 
United  States. 

Messrs.  Gbcndt  and  Fbeukohutseit  were 
appointed  on  the  Joint  Committee,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  of  the  readiness  of  the  two  Houses  to  re- 
ceive from  him  any  communication. 


TtrxsDAT,  December  4. 

The  sitting  to-day  was  occupied  in  receiving 
and  reading  the  President's  Message  as  follows : 

Fellow  Cititent  of  the  Senate 

and  Home  of  Sepretentativte  : 

It  gives  me  pleasure  to  congratulate  you  upon 
your  return  to  the  seat  of  Government,  for  the  pur- 
pose of  discharging  your  duties  to  the  people  of  the 
United  States.  Although  the  pestilence  which  had 
traversed  the  Old  World  has  entered  our  limits,  and 
extended  its  ravages  over  much  of  our  land,  it  has 
pleased  Almighty  God  to  mitigate  its  severity,  and 
lessen  the  number  of  its  victims,  compared  with 
those  who  have  fallen  in  most  other  countries  over 
which  it  has  spread  its  terrors.  Notwitiistanding 
this  viatation,  our  country  presents,  on  every  side, 
marks  of  prosperity  and  happiness,  unequalled,  per- 
haps, in  any  other  portion  of  the  world.  If  we 
fully  appreciate  our  comparative  condition,  existing 
catises  of  discontent  will  appear  unworthy  of  atten- 
tion, and,  with  hearts  of  tbankfuhiess  to  that  Divine 
Being  who  has  filled  our  cup  of  prosperity,  we  shall 
feel  our  resolution  strengthened  to  preserve  and 
hand  down  to  posterity  that  liberty  and  that  union 
which  we  have  received  from  our  fathers,  and  which 
constitute  the  sources  and  the  shield  of  all  our 
blessings. 

The  relations  of  our  country  continue  to  present 
the  same  picture  of  amicable  intercourse  that  I  had 
the  satisfaction  to  hold  up  to  yoiuf  view  at  the  open- 
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big  of  your  last  session.  The  same  friendly  profes- 
dons,  the  same  desire  to  participate  in  our  flourish- 
ing commerce,  the  same  disposition  to  refrain  from 
injuries  uajntentionally  offered,  are,  with  few  ex- 
ceptions, evinced  by  all  nations  with  whom  we  have 
any  intercourse,  lliis  desirable  state  of  things  may 
be  mainly  ascribed  to  our  undeviating  practice  of 
the  rule  which  has  long  guided  our  national  policy, 
to  reqnire  no  exclusive  privileges  in  commerce,  and 
to  grant  none.  It  i;  daily  producing  its  beneficial 
effect,  in  the  respect  shown  to  our  flag,  the  protec- 
tion of  our  citizens  and  their  property  abroad,  and 
in  the  increase  of  our  navigation,  and  the  extension 
of  our  mercantile  operations.  The  returns  which 
have  been  made  out  since  we  last  met  will  show  an 
increase  during  the  last  preceding  year  of  more  than 
80,000  tons  in  our  shipping,  and  of  near  iorty  mil- 
lions of  dollars  in  the  aggregate  of  our  imports  and 
exports. 

Kor  have  we  leas  reason  to  felicitate  ourselves  on 
the  position  of  our  political  than  of  our  commercial 
concerns.  They  remain  in  the  state  in  which  they 
were  when  I  last  addressed  you — a  state  of  prosper- 
ity and  peace,  the  effect  of  a  wise  attention  to  the 
parting  advice  of  the  revered  father  of  his  country 
on  this  subject  condensed  into  a  maxim  for  the  use 
of  posterity  by  one  of  his  most  distinguished  suc- 
cessors, to  cultivate  free  commerce  and  honest 
friendship  with  all  nations,  but  to  make  entangling 
alliances  with  none.  A  strict  adherence  to  this 
policy  has  kept  us  aloof  from  the  perplexing  ques- 
tions that  now  agitate  the  European  world,  and 
have  more  than  once  deluged  those  countries  with 
blood.  Should  those  scenes  unfortunately  recur, 
the  parties  to  the  contest  may  count  on  a  faithful 
performance  of  the  duties  incumbent  on  us  as  a 
neutral  nation,  and  our  citizens  may  equally  rely  on 
the  firm  assertion  of  their  neutral  rights. 

With  the  nation  that  was  our  earliest  fiiend  and 
ally  in  the  infancy  of  our  political  existence,  the 
most  friendly  relations  have  snbsisted  through  the 
late  revolutions  of  its  Government,  and,  from  the 
events  of  the  last,  promise  a  permanent  duration. 
It  has  made  an  approximation  m  some  of  its  politi- 
cal institutions  to  our  own,  and  raised  a  monarch  to 
the  throne,  who  preserves,  it  is  said,  a  friendly 
recollection  of  the  period  during  which  he  acquired 
among  our  citizens  the  high  consideration  that  could 
then  nave  been  produced  by  his  personal  qualifica- 
tions alone. 

Our  commerce  with  that  nation  is  gradually  as- 
suming a  mutually  beneficial  character,  and  the  ad- 
justment of  the  claims  of  our  citizens  has  removed 
the  only  obstacle  there  was  to  an  intercourse  not 
onl^  lucrative,  but  productive  of  literary  and  sci- 
entific improvement. 

From  Great  Britain  I  have  the  satisiiiction  to  in- 
form you  that  I  continue  to  receive  assurances  of 
the  most  amicable  disposition,  which  have,  on  my 
part,  on  all  proper  occasions,  been  promptiy  and 
sincerely  reciprocated.  The  attention  of  that  Gov- 
ernment has  latterly  been  so  much  engrossed  by 
matters  of  a  deeply  interesting  domestic  character 
that  we  could  not  press  upon  it  the  renewal  of  ne- 
gotiations which  had  been  unfortunately  broken  off 
by  the  unexpected  recall  of  our  Minister,  who  had 
commenced  them  with  some  hopes  of  success.  Hy 
great  object  was  the  settlement  of  questions  which, 
though  now  dormant,  might  hereafter  be  revived 
under  circumstances  that  would  endanger  the  good 
understanding  which  it  is  the  interest  of  both'par- 


ties  to  preserve  inviolate,  cemented,  as  it  is,  by  a 
community  of  language,  manners,  and  social  habits, 
and  by  the  high  obligations  we  owe  to  our  British 
ancestors  for  many  of  our  most  valuable  institu- 
tions, and  for  that  system  of  representative  Govern- 
ment which  has  enabled  us  to  preserve  and  impr^e 
them. 

The  question  of  our  Northeastern  boundary  still 
remains  unaettied.  In  my  last  annual  Message  I 
explained  to  you  the  rituation  in  which  I  found  that 
business  on  my  coming  into  office,  and  the  measures 
I  thought  it  my  duty  to  pursue  for  asserting  the 
rights  of  the  United  States  before  the  Sovereign 
who  had  been  chosen  by  my  predecessor  to  deter- 
mine the  question ;  and,  also,  the  manner  in  which 
he  had  disposed  of  it.  A  special  message  to  the 
Senate  in  their  executive  capacity,  afterwards 
brought  before  them  the  question,  whether  they 
would  advise  a  submission  to  the  opinion  of  the 
sovereign  arbiter.  That  body  having  considered 
the  award  as  not  obligatory,  and  advised  me  to 
open  a  further  negotiation,  the  proposition  was  im> 
mediately  made  to  the  British  Government :  but 
the  circumstances  to  which  I  have  alluded,  have 
hitherto  prevented  any  answer  being  given  to  the 
overture.  Early  attention,  however,  has  been 
promised  to  the  subject,  and  every  effort,  on  my 
part,  will  be  made  for  a  satisfactory  settlement  of 
this  question,  interesting  to  the  Union  generally, 
and  particularly  so  to  one  of  its  members. 

The  claims  of  our  citizens  on  Spain  are  not  yet 
acknowledged.  On  a  closer  investigation  of  them 
than  appears  to  have  heretofore  taken  place,  it  was 
discovered  that  some  of  these  demands,  however 
strong  they.might  be  upon  the  equity  of  that  Gov- 
ernment, were  not  such  as  could  be  made  the  sub- 
ject of  national  interference.  And,  fiuthful  to  the 
principle  of  asking  nothing  but  what  was  clearly 
right,  additional  instructions  have  been  sent  to 
modify  our  demands,  so  as  to  embrace  those  only 
on  which,  according  to  the  laws  of  nations,  we  had 
a  strict  right  to  insist.  An  inevitable  delay  in  pro- 
curing the  documents  necessary  for  this  review  of 
the  merits  of  these  claims,  rettirded  this  operation, 
until  an  unfortunate  malady  which  has  afflicted  his 
Catholic  Majesty,  prevented  an  examination  of 
them.  Being  now,  for  the  first  time,  presented  in 
an  unexceptionable  form,  it  is  confidentiy  hoped 
the  application  will  be  successful. 

I  have  the  satisfaction  to  inform  you  that  the  ap- 
plication I  directed  to  be  made  for  the  delivery  of  a 
part  of  the  archives  of  Florida,  which  bad  been  car- 
ried to  the  Havana,  has  produced  a  royal  order  for 
their  delivery,  and  that  measures  have  been  taken 
to  procure  its  execution. 

By  the  report  of  the  Secretary  of  State,  commu- 
nicated to  you  on  the  2Sth  of  June  last,  you  were 
informed  of  the  conditional  reduction  obtained  by 
the  Minister  of  the  United  States  at  Madrid,  of  the 
duties  on  tonnage  levied  on  American  shipping  in 
the  ports  of  Spain.  The  condition  of  that  reduc- 
tion having  been  complied  with  on  our  part,  by  the 
act  passed  the  18th  of  July  last,  I  have  the  satiiafac- 
tion  to  inform  you  that  our  ships  now  pay  no  high- 
er nor  other  duties  in  the  continental  ports  of  Spain 
than  are  levied  on  their  national  vessels. 

The  demands  agunst  Portugal  for  illegal  captures 
in  the  blockade  of  Terceira,  have  been  allowed  to 
the  fun  amount  of  the  accounts  presented  by  the 
dumants,  and  payment  was  promised  to  be  made 
in  three  instalments.    The  first  of  these  has  been 
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1"4;  tie  aecond,  alUioagb  due,  h«d  not,  at  the 
*••*  J*^f  ^"st  advices,  been  received,  owing,  it 
iMMCged,  to  emtjarraesments  in  the  finances,  con- 
MpeU  on.  ibe  vxrSL  -war  in  wUch  that  nation  ia  en- 


K  fayneute  stipulated  by  the  Convention  with 
Soaafk.  have  been  punctoafly  made,  and  the 
aoantiaieaidy  for  distribution  among  the  claim- 
Kts,  as  wuaa.  as  the  Board  now  aitting  shall  have 
ysbxaeA.  thor  fuactiona. 

IicgretdMtjbythe  last  advices  &om  our  Chargi 
iifioKB  at  Naples,  that  Government  had  still  de- 
bjed  the  sa>is£u:tioo  dne  to  our  citizens ;  bat  at 
tioi  date  the  efiect  of  the  last  instractions  was  not 
iaown.  Despatches  from  thence  are  hourly  ex- 
pacted,  and  the  result  will  be  communicated  to  yon 
vilhoat  delay. 

With  the  rest  of  Europe  our  relations,  political 
sad  eoaimercial,  remain  unchanged.  Negotiations 
are  goiog  oo,  to  put  on  a  permanent  basis  the  lib- 
eal  ■ystem  of  commerce  now  carried  on  between 
IS  and  the  Bmpire  of  Busaia.  The  treaty  concluded 
with  Auatria  is  executed  by  His  Imperial  Majesty 
with  the  most  perfect  good  faith ;  and,  as  we  have 
no  diplouiatie  agent  at  his  court,  he  personally  in- 
«jiired  into,  and  corrected,  a  proceeding  of  some  of 
1»  sobaltem  officers,  to  the  injury  of  our  Consul  in 
one  of  luB  ports. 

Chir  treaty  with  the  Sublime  Porte  is  producing 
its  expected  effiMsts  on  our  commerce.  New  mar- 
heta  ai«  ofiemng  for  our  commodities,  and  a  more 
cacteoBTe  range  for  the  employment  of  our  ships. 
A  di{^  augmentation  of  the  duties  on  our  com- 
iDreree,iiiet>n9Stent  with  the  spirit  of  the  treaty,  had 
been  irapoaed ;  but,  on  the  representation  of  our 
Qbatf/k  d'JJ£ib«8,  it  has  been  promptly  withdrawn, 
and  we  now  enjoy  the  trade  and  navigation  of  the 
Bbtk  Sea,  and  of  all  the  ports  belonging  to  the 
Ibrtisb  &npire  and  Asia,  on  the  most  perfect 
eqcaSty  nth  ail  foreign  nations. 

I  wi^  earnestly  that,  in  announcing  to  you  the 
continoanee  of  frienddiip  and  the  increase  of  a 
ynfitabie  commercial  intercourse  with  Mexico, 
with  (Antral  America,  and  the  States  of  the  South, 
I  could  accompany  it  with  the  assurance  that  they 
all  are  blessed  with  that  internal  tranquillity  and 
teeigD  peace  which  their  heroic  devotion  to  the 
eaoM  of  their  independence  merits.  In  Mexico,  a 
■ngniiBUy  struggle  is  now  carried  on,  wluch  has 
«aiiaed  some  embarrasnnent  to  our  commerce ;  but 
both  parties  profess  the  most  friendly  disposition 
towards  us.  To  the  tercunation  of  this  contest  we 
look  for  the  establishment  of  that  secure  intercourse 
80  Beceasary  to  nations  whose  territories  are  con- 
t^nooa.  How  important  it  will  be  to  us  we  may 
tslmlatB  from  the  fact,  that,  even  in  this  unfavora- 
ble state  of  things,  our  maritime  commerce  has  in- 
fTfsed,  and  an  internal  trade  by  caravans,  from 
St.  Louis  to  Santa  Fe,  tmder  the  protecUon  of  es- 
•nrts  famished  by  the  Government,  is  carried  on  to 
gieat  advantage,  and  is  daily  increasing.  The 
agents  provided  for,  by  the  treaty  with  this  power, 
to  dwignate  the  Iraundaries  which  it  established, 
fane  been  named  on  our  part ;  but  one  of  the  evils 
•f  the  civil  war  now  raging  there  has  been  that  the 
appointment  of  those  with  whom  they  were  to  co- 
Vftat/t  has  not  yet  been  announced  to  us. 

Tbe  Ooremment  of  Central  America  has  expelled 
fan  its  teiiitory  the  party  which  some  time  since 
SKabed  its  peace.  Desiroos  of  fostering  a  favorable 
ApMiluiB  totrarda  as,  which  has  on  more  than  one 


occasion  been  evinced  by  this  interesting  country, 
I  made  a  second  attempt  in  this  year  to  establi^  a 
diplomatic  intercourse  with  them,  but  the  death  of 
the  distinguished  citizen  whom  I  had  appointed  for 
that  purpose,  has  retarded  the  execution  of  measures 
from  which  I  hoped  much  advantage  to  our  com- 
merce. The  union  of  the  three  States  which  form> 
ed  the  Republic  of  Colombia  has  been  dissolved ; 
but  they  all,  it  is  believed,  consider  themselves  as 
separately  bound  by  the  Treaty  which  was  made  in 
their  federal  capacity.  The  Minister  accredited  to 
the  Federation  continues  in  that  character  near  the 
Government  of  New  Granada,  and  hopes  were  en- 
tertained that  a  new  Union  would  be  formed  be- 
tween the  separate  States,  at  least  for  the  purposes 
of  foreign  intercourse.  Our  Minister  has  been  in- 
structed to  use  his  good  offices,  whenever  they  sh^ 
be  desired,  to  produce  the  re-union  so  much  to  be 
wished,  for  the  domestic  tranquillity  of  the  parties, 
and  the  security  and  facility  of  foreign  commerce. 

Some  agitations,  naturally  attendant  on  an  in&nt 
reign,  have  prevailed  in  the  empire  of  Brazil,  which 
have  had  the  usual  effect  upon  commercial  -opera- 
tions ;  and  while  they  suspended  the  consideration 
of  claims  created  on  similar  occasions,  they  have 
given  rise  to  new  complaints  on  the  part  of  our  cit- 
izens. A  proper  consideration  for  calamities  and 
difficulties  of  this  nature  has  made  us  less  urgent 
and  peremptory  in  our  demands  for  justice  uian 
duty  to  our  fellow-citizens  would,  under  other  cir- 
cumstances, have  required.  But  their  claims  are 
not  neglected,  and  will  on  all  proper  occasions  be 
urged,  and,  it  is  hoped,  with  effect. 

I  refrain  from  isaking  any  communication  on  the 
subject  of  our  affairs  with  Buenos  Ay  res,  because 
the  negotiation  communicated  to  yon  in  my  last  an- 
nual Message  was,  at  the  date  of  our  last  advices, 
still  pending,  and  in  a  state  that  would  render  a 
publication  of  the  details  inexpedient. 

A  Treaty  of  Amity  and  Commerce  has  been  form- 
ed with  the  Republic  of  Chili,  which,  if  approved  by 
the  Senate,  will  be  laid  before  you.  That  Govern- 
ment seems  to  be  established,  and  at  peace  with  its 
neighbors ;  and  its  ports  being  the  resorts  of  our 
ships  which  are  employed  in  the  highly  important 
trade  of  fisheries,  this  commercial  convention  can- 
not but  be  of  great  advantage  to  our  fellow-citizens 
engaged  in  that  perilous  but  profitable  business. 

Our  commerce  with  the  neighboring  State  of 
Peru,  owing  to  the  onerous  duties  levied  on  our 
principal  articles  of  export,  has  been  on  the  decline, 
and  all  endeavors  to  procure  an  alteration  have 
hitherto  proved  fruitless.  With  Bolivia  we  have 
yet  no  diplomatic  intercourse,  and  the  continued 
contests  carried  on  between  it  and  Peru  have  made 
me  defer,  until  a  more  favorable  period,  the  ap- 
pointment of  any  agent  for  that  purpose. 

An  act  of  atrocious  piracy  having  been  commit- 
ted on  one  of  our  trading  ships  by  the  inhabitants 
of  a  settlement  on  the  west  coast  of  Sumatra,  a 
frigate  was  despatched  with  orders  to  demand  sat- 
isfaction for  the  injunr,  if  those  who  committed  it 
should  be  found  members  of  a  regular  government, 
capable  of  maintidning  the  usual  relations  with  for- 
eign nations ;  but  if,  as  it  was  supposed,  and  as 
they  proved  to  be,  they  were  a  band  of  lawless  pi- 
rates, to  inflict  such  a  chastisement  as  would  deter 
them  and  others  from  like  aggressions.  This  last 
was  done,  and  the  effect  has  been  an  increased  re- 
spect for  our  flag  in  those  distant  seas,  and  addi* 
tioual  security  for  our  commerce. 
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In  the  Tiev  I  have  (^ren  of  our  connection  with 
foreign  powers,  allusions  have  been  made  to  their 
domestic  disturbances  or  foreign  wars,  to  their  rer- 
olntiona  or  dissensions.  It  may  be  proper  to  ob- 
serve that  this  is  done  solely  in  cases  where  those 
events  affect  our  poUtical  reUitions  with  them,  or  to 
show  their  operation  on  our  commerce,  further 
than  this  it  is  neither  our  policy  nor  our  right  to 
interfere.  Our  best  wishes  on  all  occasions,  our 
good  offices  when  required,  will  be  afforded  to  pro- 
mote the  domestic  tranquillity  and  foreign  peace  of 
all  nations  with  whom  we  have  any  intercourse. 
Any  intervention  in  their  affairs  further  than  this, 
even  by  the  expression  of  an  official  opinion,  is  con- 
trary to  our  principles  of  international  policy,  and 
will  always  be  avoided. 

The  report  which  the  Secretary  of  the  Treasury 
will,  in  due  time,  lay  before  you,  will  exhibit  the  na- 
tional finances  in  a  highly  prosperous  state.  Owing 
to  the  continued  success  of  our  commercial  enter- 
prise, which  has  enabled  the  merchants  to  fulfil 
their  engagements  with  the  Government,  the  re- 
ceipts from  customs  during  the  year  will  exceed  the 
estimate  presented  at  the  last  session ;  and,  with 
the  other  means  of  the  Treasury,  will  prove  fully 
adequate,  not  only  to  meet,  the  hacreased  expendi- 
tures resulting  from  the  large  appropriations  made 
by  Congress,  but  to  provide  for  the  payment  of  all 
the  public  debt  which  is  at  present  redeemable.  It 
is  now  estimated  that  the  customs  will  yield  to  the 
Treasury,  durine  the  present  year,  upwards  of 
twenty-eight  mimons  of  dollars.  The  public  lands, 
however,  have  proved  less  produetive  than  was  an- 
ticipated, and,  according  to  present  information, 
will  not  much  exceed  two  millions.  The  expendi- 
tures for  all  objects  other  than  the  public  debt  are 
estimated  to  amount,  during  the  year,  to  about  six- 
teen millions  and  a  half,  while  a  still  larger  sum, 
viz.,  eighteen  millions  of  dollars,  will  have  been 
applied  to  the  principal  and  interest  of  the  public 
debt. 

It  is  expected,  however,  that,  in  consequence  of 
the  reduced  rates  of  duty  which  will  take  effect  after 
the  Sd  of  March  next,  there  will  be  a  considerable 
falling  off  in  the  revenue  from  customs  in  the  year 

1833.  It  will,  nevertheless,  be  amply  sufficient  to 
provide  for  all  the  wants  of  the  public  service,  esti- 
mated even  upon  a  liberal  scale,  and  for  the  re- 
demption and  purchase  of  the  remainder  of  the 
public  debt.  On  the  first  of  January  next  the  en- 
tire public  debt  of  the  United  States,  funded  and 
uni^mded,  will  be  reduced  to  within  a  fraction  of 
seven  millions  of  dollars,  of  which  $2,227,363  are 
not  of  right  redeemable  until  the  1st  of  January, 

1834,  and  14,785,396  not  until  the  2d  of  Jan- 
uary, 1835.  The  Commissioners  of  the  Sinlung 
Fund,  however,  being  invested  with  full  antbority 
to  purchase  the  debt  at  the  market  price,  and  the 
means  of  the  Treasury  being  ample,  it  may  be  hoped 
that  the  whole  will  be  extinguished  within  the  year 
1833. 

I  cannot  too  cordially  congratulate  Congress  and 
my  fellow-citizens  on  the  near  approach  of  that 
memorable  and  happy  event,  the  extinction  of  the 
public  debt  of  this  great  and  free  nation.  Faithful 
to  the  wise  and  patriotic  policy  marked  out  by  the 
Legislature  of  the  couutry  for  this  object,  the  pres- 
ent Administration  has  devoted  to  it  all  the  means 
which  a  flourishing  commerce  has  supplied,  and  a 
prudent  economy  preserved,  for  the  public  Treas- 
ury.   Within  the  four  years  for  which  the  people 


have  confided  the  Executive  power  to  my  charge, 
fifty-eight  millions  of  dollars  will  have  been  applied 
to  the  payment  of  the  public  debt.  That  this  has 
been  accomplished  without  stinting  the  expend- 
itures for  all  other  proper  objects,  will  be  seen  by 
referring  to  the  liberal  provision  made  during  the 
same  period  for  the  support  and  increase  of  our 
means  of  maritime  and  military  defence,  for  inter- 
nal improvements  of  a  national  character,  for  the 
removal  and  preservation  of  the  Indians,  and  lastly, 
for  the  gallant  veterans  of  the  Revolution. 

The  final  removal  of  thi^  great  burden  from  onr 
resources,  affords  the  means  of  further  provision 
for  all  the  objects  of  general  welfare  and  public  de- 
fence which  the  constitution  authorizes,  and  pre- 
sents the  occasion  for  such  further  reduction  in  the 
revenue  as  may  not  be  required  for  them.  From 
the  report  of  the  Secretary  of  the  Treasury  it  will 
be  seen  that  after  the  present  year  such  a  reduction 
maybe  made  to  a  considerable  extent;  and  the 
subject  is  earnestly  recommended  to  the  considera- 
tion of  Congress,  in  the  hope  that  the  combined 
wisdom  of  the  Representatives  of  the  people  will 
devise  such  means  of  effecting  that  salutary  object 
as  may  remove  those  burdens  which  shall  be  found 
to  full  unequally  upon  any,  and  as  may  promote  all 
the  great  interests  of  the  community. 

Long  and  patient  reflection  has  strengthened  the 
opinions  I  have  heretofore  expressed  to  Congress 
on  this  subject,  and  I  deem  it  my  duty,  on  the  pres- 
ent occasion,  again  to  urge  them  upon  the  attention 
of  the  Legislature.  The  soimdest  maxims  of  public 
policy,  and  the  principles  upon  which  onr  Republi- 
can institutions  are  founded,  recommend  a  proper 
adaptation  of  the  revenue  to  the  expen^ture,  and 
they  also  require  that  the  expenditure  shall  be  lim- 
ited to  what,  by  an  economical  administration,  shall 
be  con^tent  with  the  simplicity  of  the  Govern- 
ment, and  necessary  to  an  efficient  public  service. 
In  effecting  this  adjustment  it  is  due,  in  justice  to 
the  interests  of  the  different  States,  and  even  to  the 
preservation  of  the  Union  itself,  that  the  protection 
affbrded  by  existing  laws  to  any  branches  of  the 
national  industry  should  not  exceed  what  may  be 
necessary  to  counteract  the  regulations  of  foreign 
nations,  and  to  secure  a  supply  of  those  articles  of 
manufacture  essential  to  the  national  independence 
and  safety  in  time  of  war.  If,  upon  investigation, 
it  shall  be  found,  as  it  is  believed  it  will  be,  that  the 
legislative  protection  granted  to  any  particular  iuF 
terest  is  greater  than  is  indispensably  requisite  for 
these  objects,  I  recommend  that  it  be  gradually  di- 
minished, and  that,  as  far  as  may  be  consistent  with 
these  objects,  the  whole  scheme  of  duties  be  re- 
duced to  the  revenue  standard  as  soon  as  a  just  re- 
gard to  the  faith  of  the  Government,  and  to  the 
preservation  of  the  large  capital  invested  in  estab- 
lishments of  domestic  industry,  will  permit. 

That  manufactures  adequate  to  the  supply  of  our 
domestic  consumption  would,  in  the  abstract,  be 
beneficial  to  our  country,  there  is  no  reason  to 
doubt ;  and  to  effect  their  establishment,  there  is 
perhaps,  no  American  citizen  who  would  not,  for  a 
while,  be  williDg  to  pay  a  higher  price  for  them. 
But,  for  this  purpose,  it  is  presumed  that  a  tariflfof 
high  duties,  designed  for  perpetual  protection,  has 
entered  into  the  minds  of  but  few  of  our  statesmen. 
The  most  they  have  anticipated  is  a  temporary 
and  generally  incidental  protection,  which  they 
maintain  has  the  effect  to  reduce  the  price,  by  do- 
mestic competition,  below  that  of  the  foreign  arti- 
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ck.  Kiperience,  however,  our  best  guide  on  this 
tt  on  other  subjects,  makes  it  doubtful  whether  the 
adrantBges  of  this  system  are  not  counterbalanced 
bj  many  evils,  and  whether  it  does  not  tend  to  be- 
get, in  the  minds  of  a  large  portion  of  our  country- 
men, a  spirit  of  discontent  and  jealousy  dangeroos 
10  the  stability  of  the  Union. 

VHiat  then  shall  be  done  ?  Large  interests  have 
gtovn  up  under  the  implied  pledge  of  our  National 
Legidation,  which  it  would  seem  a  violation  of  pub- 
ic &ith  suddenly  to  abandon.  Nothing  could  jus- 
tify it  but  the  public  safety,  which  is  the  supreme 
kw.  But  those  who  have  vested  their  capital  in 
nanniacturing  establishments  cannot  expect  that 
the  peoide  will  continue  permanently  to  pay  high 
taxes  for  their  benefit  when  the  money  is  not  re- 
quired for  any  legitimate  purpose  in  the  adminis- 
tntion  of  the  Oovemment.  Is  it  not  enough  that 
the  high  duties  have  been  paid  as  long  as  the  mo- 
ney arising  from  them  could  be  applied  to  the  com> 
non  benefit  in  the  extinguishment  of  the  public 
debt? 

Those  who  take  an  enlarged  view  of  the  cona- 
tion of  our  country  must  be  satisfied  that  the  policy 
of  protection  must  be  ultimately  limited  to  those  ar- 
ticks  of  domestic  manufacture  which  are  indispen- 
eable  to  our  safety  in  time  of  war.  Within  this 
■cope,  on  a  reasonable  scale,  it  is  recommended,  by 
every  consideration  of  patriotism  and  daty,  which 
win  doubtless  always  secure  to  it  a  liberal  and  effi- 
cient support.  Bnt  beyond  this  object  we  have  al- 
ready seen  the  operation  of.  the  system  productive 
of  ffiscontent.  In  some  sections  of  the  Bepublic  its 
influence  is  deprecated  as  tending  to  concentrate 
wealdi  into  a  few  hands,  and  as  creating  those  germs 
of  dependence  and  vice  which  in  o^er  countries 
have  characterized  the  existence  of  monopolies,  and 
proved  so  destructive  of  liberty  and  the  general 
good.  A  large  portion  of  the  people  in  one  section 
of  Uie  Bepnblic  declares  it  not  only  inexpedient  on 
these  grounds,  but  as  disturbing  the  equal  relations 
of  property  by  legislation,  and  therefore  unconstitu- 
tional and  oojust. 

Doubtless,  these  effects  are,  in  a  great  degree, 
exaggerated,  and  may  be  ascribed  to  a  mistaken 
^v  of  the  considerations  which  led  to  the  adop- 
tion of  the  tariff  system ;  but  they  are  nevertheless 
important  in  enabling  us  to  review  the  subject  with 
a  more  thorough  knowledge  of  all  its  bearings  upon 
the  ^at  interests  of  the  republic,  and  with  a  de- 
termmation  to  dispose  of  it  so  that  none  can  with 
justice  complain. 

It  is  my  painful  duty  to  state,  that,  in  one  quar- 
ter of  the  United  States,  opposition  to  the  revenue 
laws  has  risen  to  a  height  which  threatens  to  thwart 
their  execution,  if  not  to  endanger  the  integrity  of 
the  Union.  Whatever  obstructions  may  be  thrown 
m  the  way  of  the  judicial  authorities  of  the  Gene- 
ral Government,  it  is  hoped  they  will  be  able  peace- 
ably to  overcome  them  by  the  prudence  of  their 
own  officers  and  the  patriotism  of  the  people.  But 
ihoald  this  reasonable  reliance  on  the  moderation 
and  good  sense  of  all  portions  of  our  fellow-citizens 
be  disappointed,  it  is  believed  that  the  laws  them- 
Hlves  are  folly  adequate  to  the  suppression  of  such 
attempts  as  may  be  immediately  made.  Should  the 
engency  arise,  rendering  the  execution  of  the  ex- 
isting laws  impracticable  &om  any  cause  whatever, 
prompt  notice  of  it  will  be  given  to  Congress,  with 
the  suggestion  of  such  views  and  meastires  as  may 
be  deemed  necessary  to  meet  it. 


In  conformity  with  principles  heretofore  ex- 
plained, and  with  the  hope  of  reducing  the  General 
Government  to  that  simple  machine  which  the  con- 
stitution created,  and  of  withdrawing  from  the 
States  all  other  influence  than  that  of  its  universal 
beneficence  in  preserving  peace,  affording  a  uniform 
currency,  maintaining  the  inviolability  of  contracts, 
diffiising  intelligence,  and  discharging  unfelt  its 
other  superintending  functions,  I  recommend  that 
provision  be  made  to  dispose  of  all  stocks  now  held 
by  it  in  corporations,  whether  created  by  the  Gen- 
eral or  State  Governments,  and  placmg  the  pro- 
ceeds in  the  Treasury.  As  a  source  of  profit,  these 
stocks  are  of  little  or  no  value :  as  a  means  of  in- 
fluence among  the  States,  they  are  adverse  to  the 
purity  of  our  institutions.  The  whole  principle  on 
which  they  are  based,  is  deemed  by  many  unconsti- 
tutional; and  to  persist  in  the  policy  which  they 
indicate  is  considered  wholly  inexpedient. 

It  is  my  duty  to  acquaint  you  with  an  arrange- 
ment made  by  the  Bank  of  the  United  States  with 
a  portion  of  the  holders  of  the  three  per  cent 
stock,  by  which  the  Government  will  be  deprived 
of  the  use  of  the  public  funds  longer  than  was  an- 
ticipated. By  this  arrangement,  which  will  be  par- 
ticularly explained  by  the  Secretary  of  the  Treas- 
ury, a  surrender  of  the  certificates  of  this  stock 
may  be  postponed  until  October,  1833;  and  thus 
the  liability  of  the  Government,  after  its  ability  to 
discharge  the  debt,  may  be  continued  by  the  fail- 
ure of  the  Bank  to  perform  its  duties. 

Such  measures  as  are  within  the  reach  of  the 
Secretary  of  the  Treasury  have  been  taken  to  ena- 
ble him  to  judge  whether  the  public  deposits  in 
that  institution  may  be  regarded  as  entirely  safe ; 
but,  as  bis  limited  power  may  prove  inadequate  to 
this  object,  I  recommend  the  subject  to  the  atten- 
tion of  Congress,  under  the  firm  belief  that  it  is 
worthy  of  their  serious  investigation.  An  inquiry 
into  the  transactions  of  the  institution,  embracing 
the  branches  as  well  as  the  principal  Bank,  seems 
called  for  by  the  credit  which  is  given  throughout 
the  country  to  many  serious  charges,  impeaching 
its  character,  and  which,  if  true,  may  justiy  excite 
the  appreheneion  that  it  is  no  longer  a  safe  deposi- 
tory of  the  money  of  the  people. 

Among  the  interests  which  merit  the  considwa- 
tion  of  Congress,  after  the  payment  of  the  public 
debt,  one  of  the  most  important,  in  my  view,  is 
that  of  the  public  lands.  Previous  to  the  forma- 
tion of  our  present  constitution,  it  was  recommend- 
ed by  Congress  that  a  portion  of  the  waste  lands 
owned  by  the  States  should  be  ceded  to  the  United 
States,  for  the  purposes  of  general  harmony,  and 
as  a  fund  to  meet  the  expenses  of  the  war.  The 
recommendation  was  adopted,  and,  at  different  pe- 
riods of  time,  the  States  of  Massachusetts,  New 
York,  Virginia,  North  and  South  Carolina,  and 
Georgia,  granted  their  vacant  soil  for  the  uses  for 
which  they  had  been  asked.  As  the  lands  may 
now  be  considered  as  relieved  from  this  pledge,  the 
object  for  which  they  were  ceded  having  been  ac- 
complished, it  is  in  the  discretion  of  Congress  to 
dispose  of  them  in  such  a  way  as  best  to  conduce 
to  the  quiet,  harmony,  and  general  interest  of  the 
American  people.  In  examining  tins  question,  all 
local  and  sectional  feelings  should  be  discarded, 
and  the  whole  United  States  regarded  as  one  peo- 
ple, interested  alike  in  the  prosperity  of  their  com- 
mon country. 

It  cannot  be  doubted  that  the  speedy  settlemeitt 
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of  these  lands  constitutes  the  true  interests  of  the 
Republic.  The  wealth  and  strength  of  a  country 
are  its  population,  and  the  best  part  of  that  popu- 
lation are  the  cultivators  of  the  soil.  Independent 
farmers  are  everywhere  the  basis  of  society,  and 
true  friends  of  liberty. 

In  addition  to  these  consideratioDS,  quastions 
hare  already  arisen,  and  may  be  expected  hereafter 
to  grow  out  of  the  public  lands,  which  involve  the 
rights  of  the  new  States  and  the  powers  of  the 
General  Government ;  and,  unless  a  liberal  policy 
be  now  adopted,  there  is  danger  that  these  ques- 
tions may  speedily  assume  an  importance  not  now 
generally  anticipated.  The  influence  of  a  great 
sectional  interest,  when  brought  into  full  action, 
will  be  found  more  dangerous  to  the  harmony  and 
union  of  the  States,  than  any  other  cause  of  dis- 
content ;  and  it  is  the  part  of  wisdom  and  sound 
policy  to  foresee  its  approaches,  and  to  endeavor, 
if  posfflble,  to  counteract  them. 

Of  the  various  schemes  which  have  been  hitherto 
proposed  in  regard  to  the  disposal  of  the  public 
lands,  none  has  yet  received  the  entire  approbation 
of  the  National  Legislature.  Deeply  impressed  with 
the  importance  of  a  speedy  and  satisfactory  ar- 
rangement of  the  subject,  I  deem  it  my  duty,  on 
this  occaaon,  to  urge  it  upon  your  consideration, 
and,  to  the  proportions  which  have  been  hereto- 
fore suggested  by  others,  to  contribute  those  re- 
flections which  have  occurred  to  me,  in  the  hope 
that  they  may  assist  you  in  your  fiiture  delibera- 
tions. 

It  seems  to  me  to  be  our  true  policy,  that  the 
public  lands  shall  cease  as  soon  as  practicable  to  be 
a  source  of  revenue,  and  that  they  be  sold  to  set- 
tlers in  limited  parcels  at  a  price  barely  sufficient  to 
reimburse  to  the  United  States  the  expense  of  the 
present  system,  and  the  cost  arising  under  our  In- 
dian compact.  The  advantages  of  accurate  sur- 
veys and  imdoubted  titles,  now  secured  to  pur- 
chasers, seem  to  forbid  the  abolition  of  the  present 
system,  because  none  can  be  substituted  which  will 
more  perfectly  accomplish  these  important  ends. 
It  is  demrable,  however,  that  in  convenient  time 
this  machinery  be  withdrawn  from  the  States,  and 
that  the  right  of  soil,  and  the  future  disposition  of 
it,  be  surrendered  to  the  States  respectively  in 
which  it  lies. 

The  adventurous  and  hardy  population  of  the 
West,  besides  contributing  their  equal  share  of  tax- 
ation, under  our  import  system,  have,  in  the  prog- 
ress of  our  Government,  for  the  land  they  occupy, 
paid  into  the  Treasury  a  large  proportion  of  forty 
millions  of  dollars;  and  of  the  revenue  received 
therefrom,  but  a  small  part  has  been  expended 
amount  them.  When,  to  the  disadvantage  of  their 
situation  in  this  respect,  we  add  the  oondderation 
that  it  is  their  labor  alone  which  gives  real  value 
to  the  lands,  and  that  the  proceeds  arising  from 
their  sale  are  distributed  chiefly  among  States 
which  had  not  originally  any  clum  to  them,  and 
which  have  employed  the  undivided  emoluments 
arising  &om  the  sale  of  their  own  lands,  it  caimot 
be  expected  that  the  new  States  will  remain  longer 
contented  with  the  present  policy  after  the  payment 
of  the  public  debt.  To  avert  the  consequences 
which  may  be  apprehended  from  this  cause,  to  put 
an  end  forever  to  all  partial  and  interested  legisla- 
tion on  the  subject,  and  to  afford  to  every  Ameri- 
can citizen  of  enterprise  the  opportunity  of  secur- 
ing an  independent  freehold,  it  seems  to  me,  there- 


fore, best  to  abandon  the  idea  of  rudng  a  future 
revenue  out  of  the  public  lands. 

In  former  Messages  I  have  expressed  my  convic- 
tion that  the  constitution  does  not  warrant  the  ap- 
plication of  the  funds  of  the  General  Government 
to  objects  of  internal  improvement  which  are  not 
national  in  their  character,  and,  both  as  a  means  of 
doing  justice  to  all  interests,  and  putting  an  end  to 
a  course  of  legislation  calculated  to  destroy  the 
purity  of  the  Government,  have  urged  the  necessity 
of  reducing  the  whole  subject  to  some  fixed  and 
certain  rule.  As  there  never  will  occur  a  period, 
perhaps,  more  propitious  than  the  present  to  the 
accompUshment  of  this  object,  I  beg  leave  to  press 
the  subject  again  upon  your  attention. 

Without  some  general  and  well-defined  principles 
aaoertaining  those  objects  of  internal  improvement 
to  which  the  means  of  the  nation  may  be  constitu- 
tionally applied,  it  is  obvious  that  the  exercise  of 
the  power  can  never  be  satisfactory.  Besides  the 
danger  to  which  it  exposes  Congress,  of  making 
hasty  appropriations  to  works  of  the  character  of 
which  they  may  be  frequently  ignorant,  it  promotes 
a  mischievous  and  corrupting  influence  upon  elec- 
tions, by  holding  out  to  people  the  fallacious  hope 
that  the  success  of  a  certain  candidate  will  make 
navigable  their  neighboring  creek  or  river,  bring 
commerce  to  their  doors,  and  increase  the  value  of 
their  property.  It  thus  favors  combinations  to 
squander  the  Treasury  of  the  country  upon  a  mul- 
titude of  local  objects,  as  fatal  to  juit  legislation 
as  to  the  purity  of  public  men. 

If  a  system  compatible  with  the  constitution  can- 
not be  devised,  winch  is  free  from  such  tendencies, 
we  should  recollect  that  that  instrument  provides 
within  itself  the  mode  of  its  amendment ;  and  that 
there  is,  therefore,  no  excuse  for  the  assumption  of 
doubtful  powers  by  the  General  Government.  If 
those  which  are  clearly  granted  shall  be  found  in- 
competent to  the  ends  of  its  creation,  it  can,  at 
any  time,  apply  for  their  enlargement ;  and  there 
is  no  probability  that  such  an  application,  if  found- 
ed on  the  pubhc  interest,  will  ever  be  refused.  If 
the  propriety  of  the  proposed  grant  be  not  suffi- 
ciently apparent  to  command  the  assent  of  three- 
fourths  of  the  States,  the  best  possible  reason  why 
the  power  should  not  be  assumed  on  doubtful  au- 
thority is  afforded ;  for  if  more  than  one-fourth  of 
the  States  are  unwilling  to  make  the  grant,  its  ex- 
ercise will  be  productive  of  discontents  wtuch  vrill 
&r  overbalance  any  advantages  that  could  be  de- 
rived from  it.  All  most  admit  that  there  Is  nothing 
so  worthy  of  the  constant  solicitude  of  this  Gov- 
ernment, as  the  harmony  and  union  of  the  people. 

Being  solemnly  impressed  with  the  conviction 
that  the  extension  of  the  power  to  make  internal 
improvements  beyond  the  lin^t  I  have  suggested, 
even  if  it  be  deemed  constitutional,  is  subversive 
of  the  best  interests  of  our  counti^,  I  earnestly 
recommend  to  Congress  to  refrain  from  its  exercise, 
in  doubtful  cases,  except  in  relation  to  improve- 
ments already  begun,  unless  they  shall  first  procure 
from  the  States  such  an  amendment  of  the  consti- 
tution as  will  define  its  character  and  prescribe  its 
bounds.  If  the  States  feel  competent  to  these  ob- 
jects, why  should  this  Government  wish  to  assume 
the  piowerf  If  they  do  not,  then  they  will  not  hes- 
itate to  make  the  grant.  Both  Governments  are 
the  Governments  Of  the  people :  improvements 
must  be  made  with  the  money  of  the  people ;  and 
if  the  money  can  be  collected  aud  applied  by  those 
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Bote  aiin]de  asd  eeonomieal  polhioal  mochinee,  the 
State  GoTemments,  it  will  onqneetionably  be  safer 
ud  better  for  tbe  people,  than  to  add  to  the  splen- 
dor, the  patronage,  and  tbe  power  of  the  Genual 
GoTonmenb  But  if  the  people  of  the  sereral 
States  think  otherwise,  they  will  amend  the  consti- 
tation,  and  in  their  deciaion  all  onght  cheerfully  to 
aeqniesoe. 

For  a  detailed  and  hi^j  satisfiwtory  view  of  the 
operations  of  the  War  Department,  I  refer  you  to 
tie  accompanying  report  of  the  Secretary  of  War. 

The  hoetUe  incorsions  of  the  Sac  and  Fox  In- 
lEami  neeeasarily  led  to  the  interposition  of  the 
GoTemment.  A  portion  of  the  troops,  under  Gen- 
erals Scott  and  Atkinson,  and  of  the  militia  of  the 
Stale  of  Illinois,  were  called  into  the  field.  After 
a  hamsmg  war&re,  prolonged  by  the  nature  of  the 
oosntry  and  by  the  difBcolty  of  procniing  subdst- 
eaee,  the  Indians  were  entirely  defeated,  and  the 
ffinffected  band  dispersed  or  destroyed.  The  re- 
sult has  been  creditable  to  tbe  troops  engaged  in 
the  aenice.  Severe  as  is  the  leaaon  to  the  Indians, 
it  wu  rendered  necessary  by  their  unproToked  ag- 
giMiiona ;  and  it  is  to  be  hoped  that  its  impression 
win  be  permanent  and  salutary. 

This  campaign  has  evinced  the  efBcient  organiza- 
tion of  the  army,  and  its  capacity  for  prompt  and 
active  service.  Its  several  departments  have  per- 
fimned  their  functions  with  energy  and  despatch, 
and  Uie  general  movement  was  satisfactory. 

Oor  fellow-citizens  upon  the  frontiers  were  ready, 
M  they  always  are,  in  the  tender  of  their  services 
in  tbe  hour  of  danger.  But  a  more  efficient  organ- 
ization of  oor  militia  system  is  essential  to  that  se- 
cority  which  is  one  of  the  principal  objects  of  all 
Ooyemments.  Neither  our  situation  nor  our  insti- 
totions  require  or  permit  the  maintenance  of  a  large 
r^ular  force.  History  offers  too  many  lessons  of 
tbe  &tal  result  of  snch  a  measure  not  to  warn  us 
against  its  adoption  here.  The  expense  which  at- 
toidsit,  the  obvioos  tendency  to  employ  it  because 
it  exists,  and  thus  to  engage  in  nnnecesswy  wars, 
and  its  nltiiiiate  danger  to  public  liberty,  will  lead 
at,  I  trust,  to  place  our  principal  dependence  for 
protection  upon  the  great  body  of  the  citizens  of 
the  repobBc.  If^  in  asserting  rights  or  in  repelling 
vrongs,  war  should  come  upon  us,  our  regular 
force  should  be  increased  to  an  extent  proportioned 
to  tbe  emergency,  and  our  present  small  army  is  a 
nsdeos  around  which  snch  force  could  be  formed 
and  embodied.  But  for  the  purposes  of  defence 
imder  ordinair  droomstances,  we  must  rely  upon 
tbe  deetors  of  the  country.  Those  by  whom,  and 
for  whom,  the  Government  .was  instituted  and  sup- 
potted,  will  constitute  its  pA>tection  in  the  hour  of 
lianger,  as  they  do  its  check  in  the  hour  of  safety. 

But  it  is  obvious  that  the  rnilHia  system  is  imper- 
fect. Xuch  time  is  lost,  much  unnecessary  expense 
ioegrted,  and  much  public  property  wasted  under 
the  present  arrangement.  Littie  useful  knowledge 
ia  gamed  by  the  musters  and  drills,  as  now  estab- 
liaoed,  and  tiie  whole  su^ect  evidentiy  requires  a 
thorough  examination.  Whether  a  plan  of  classifi- 
cation, remedying  these  defects,  and  providing  for 
aajitem  of  instruction,  might  not  be  adopted,  is 
xdimilted  to  the  consideration  of  Congress.  The 
CMstitation  has  vested  in  the  General  Government 
an  independent  authority  upon  the  subject  of  the 
uihtia,  which  renders  its  action  essential  to  tbe 
ettablishment  or  improvement  of  the  system.  And 
I  recommend  the  matter  to  your  consideration,  in 


the  conviction  that  the  state  of  this  important  arm 
of  the  public  defence  requires  your  attention. 

I  am  happy  to  inform  you,  that  the  wise  and  hu- 
mane policy  of  transferring  from  the  eastern  to  the 
western  side  of  the  Misassippi  the  remnants  of  our 
aboriginal  tribes,  with  their  own  consent  and  upon 
just  terms,  has  been  steadily  pursued,  and  is  ap- 
proaching, I  trust,  its  consummation.  By  reference 
to  the  report  of  the  Secretary  of  War,  and  to  the 
documents  submitted  with  it,  yon  will  see  the  prog- 
ress which  has  been  made  since  your  last  session,  in 
the  arrangement  of  the  various  matters  connected 
with  our  Indian  relations.  With  one  exception, 
every  subject  involving  any  question  of  conflicting 
jtuisdiction,  or  of  peculiar  difficulty,  has  been  hap- 
pily disposed  of;  and  the  conviction  evidentiy 
gains  groimd  among  the  Indians,  that  tiieir  removal 
to  the  country  assigned  by  the  United  States  for 
their  permanent  residence,  furnishes  the  only  hope 
of  their  ultimate  prosperity. 

With  that  portion  of  the  Cherokees,  however, 
living  within  the  State  of  Georgia,  it  has  been  found 
impracticable,  as  yet,  to  make  a  satisfactory  ad- 
justment. Such  was  my  anxiety  to  remove  aU  the 
grounds  of  complaint,  and  to  bring  to  a  termina- 
tion the  difficulties  in  which  they  are  involved,  that 
I  directed  the  very  liberal  propositions  to  be  made 
to  them  which  accompany  the  documents  herewith 
submitted.  They  cannot  but  have  seen  in  these 
offers  the  evidence  of  the  strongest  disposition,  on 
the  part  of  the  Government,  to  deal  justly  and  lib- 
erally with  them.  An  ample  indemnity  was  offered 
for  their  present  possesions,  a  liberal  provision  for 
their  future  support  and  improvement,  and  full  se- 
curity for  their  private  and  political  rights.  What- 
ever difference  of  opinion  may  have  prevailed  re- 
specting the  just  claims  of  these  people,  there  will 
probably  be  none  respecting  the  liberality  of  tbe 
propositions,  and  very  littie  respecting  the  expe- 
diency of  their  immediate  acceptance.  They  were 
however  rejected,  and  thus  the  position  of  these 
Indians  remained  unchanged,  as  do  the  views  com- 
municated in  my  Message  to  the  Senate,  of  Febru- 
ary, 1881. 

I  refer  f  ou  to  the  annual  report  of  tbe  Secretary 
of  the  Navy,  which  accompanies  this  Message,  for 
a  detail  of  Uie  operations  of  that  biancb.  of  the 
service  daring  the  present  year. 

Beddes  the  general  remarks  on  some  of  the  trans- 
actions of  our  Navy,  presented  in  the  view  which 
has  been  taken  of  our  foreign  relations,  I  seize  this 
occasion  to  invite  to  your  notice  the  increased  pro- 
tection which  it  has  uTorded  to  our  commerce  and 
citizens  on  distant  seas,  without  any  augmentation 
of  tbe  force  in  commission.  In  tbe  gradual  im- 
provement of  its  pecuniary  concerns,  in  the  constant 
progress  in  the  collection  of  materials  sutable  for 
use  during  future  emergencies,  and  in  the  construc- 
tion of  vessels  and  tbe  buildings  necessary  to  their 
preservation  and  repair,  the  present  state  of  this 
branch  of  the  service  exhibits  the  fhiits  of  that 
vigilance  and  care  which  are  so  indispensable  to  its 
effldency.  Various  new  suggestions  conttdned  in 
the  annexed  report,  as  well  as  others  heretofore 
submitted  to  Congress,  are  worthy  of  your  attention : 
but  none  more  so  than  that  urging  the  renewal,  for 
another  term  of  six  years,  of  the  general  appropria- 
tion for  the  gradual  improvement  of  the  Navy. 

From  tbe  accompanying  report  of  tbe  Postmaster- 
General,  you  will  ^80  perceive  that  that  Department 
continues  to  extend  its  usefulness,  without  impairing 
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its  resources,  or  lessening  the  accommodationa  which 
it  affords  in  the  secure  and  rapid  transportation  of 
the  mail. 

I  beg  leave  to  call  the  attention  of  Congress  to 
the  views  heretofore  expressed  in  relaUon  to  the 
mode  of  choosing  the  President  and  Vice  President 
of  the  United  States,  and  to  those  respecting  the 
tenure  of  office  generally.  Still  impressed  with  the 
justness  of  those  views,  and  with  the  belief  that 
the  modifications  suggested  on  those  subjects,  if 
adopted,  will  contribute  to  the  prosperity  and  har- 
mony of  the  country,  I  earnestly  recommend  them 
to  your  conaderation  at  this  time. 

I  have  heretofore  pobted  out  the  defects  in  the 
law  for  punishing  official  frauds,  especially  within 
the  District  of  Columbia.  It  has  been  found  almost 
impossible  to  bring  notorious  culprits  to  punish- 
ment ;  and  according  to  a.  decision  of  the  Court 
for  this  District,  a  prosecution  is  barred  by  a  lapse 
of  two  years  after  the  tnmi  has  been  committed. 
It  may  happen  again,  as  it  has  already  happened, 
that,  during  the  whole  two  years,  all  the  evidences 
of  the  fraud  may  be  in  the  possession  of  the  cul- 
prit himself.  However  proper  the  limitation  may 
be  in  relation  to  private  citizens,  it  would  Seem  that 
it  ought  not  to  commence  running  in  favor  of  pub- 
lic officers  until  they  go  out  of  office. 

The  Judiciary  system  of  the  United  States  re- 
maihs  imperfect.  Of  the  nine  Western  and  South- 
western States,  three  only  eqjoy  the  benefits  of  a 
Circuit  Court.  Ohio,  Kentucky,  and  Tennessee,  are 
embraced  in  the  general  system ;  but  Indiana,  Illi- 
nois, Missouri,  Alabama,  Mississippi,  and  Louisiana, 
have  only  District  Courts.  If  the  existing  system 
be  a  good  one,  why  should  it  not  be  extended?  If 
it  be  a  bad  one,  why  is  it  suffered  to  exist  ?  The 
new  States  were  promised  equal  rights  and  privi- 
leges when  they  came  into  the  Union,  and  such  are 
the  guarantees  of  the  constitution.  Nothing  can 
be  more  obvious,  than  the  obligation  of  the  Gene- 
ral Oovemment  to  place  all  the  States  on  the  same 
footing  in  relation  to  the  administration  of  justice, 
and  I  trust  this  duty  will  be  neglected  no  longer. 

On  many  of  the  subjects  to  which  your  attention 
is  invited  in  this  communication,  it  is  a  source  of 
gratification  to  reflect  that  the  steps  to  be  now 
adopted  are  •uninfluenced  by  the  embarrassments 
entailed  upon  the  country  by  the  wars  through 
which  it  has  passed.  In  regard  to  most  of  our 
great  interests,  we  may  consider  ourselves  as  just 
starting  in  our  career,  and,  after  a  salutary  experi- 
ence, about  to  fix  upon  a  permanent  basis  the  pol- 
icy best  calculated  to  promote  the  happiness  of  the 
people,  and  facilitate  their  progress  towards  the 
most  complete  enjoyment  of  civil  liberty.  On  an 
occasion  so  interesting  and  important  in  our  his- 
tory, and  of  such  anxious  concern  to  the  friends  of 
freedom  throughout  the  world,  it  is  our  imperious 
duty  to  lay  aside  all  selfish  and  local  considera- 
tions, and  be  guided  by  a  lofty  spirit  of  devotion 
to  the  great  principles  on  which  our  institutions  are 
foumlcd. 

That  this  Government  may  be  so  administered  as 
to  preserve  its  efficiency  in  promoting  and  securing 
these  general  objects,  should  be  the  only  aim  of 
our  ambition ;  and  we  cannot,  therefore,  too  care- 
fully examine  its  structure,  in  order  that  we  may 
not  mistake  its  powers,  or  assume  those  which  the 
people  have  reserved  to  themselves,  or  have  pre- 
ferred to  assign  to  other  agents.  We  should  bear 
Aionstantly  in  mind  the  fact,  that  the  considerations 


which  induced  the  framers  of  the  constitution  to 
withhold  from  the  General  Government  the  power 
to  regulate  the  great  mass  of  the  business  and  con- 
cerns of  the  people,  have  been  fully  justified  by  ex- 
perience ;  and  that  it  cannot  now  be  doubted  that 
the  genius  of  our  institutions  prescribes  dmplieity 
and  economy  as  the  characteristics  of  the  reform 
which  is  yet  to  be  effected  in  the  present  and  future 
execution  of  the  functions  bestowed  upon  us  by  the 
constitution. 

Limited  to  a  general  superintending  power  to 
maintain  peace  at  home  and  abroad,  and  to  pre- 
scribe laws  on  a  few  subjects  of  general  interest, 
not  calculated  to  restrict  human  liberty,  but  to  en- 
force human  rights,  this  Government  will  find  its 
strength  and  its  glory  in  the  faithful  discharge  of 
these  plain  and  simple  duties.  Believed  by  its  pro- 
tecting diield  from  the  fear  of  war,  and  the  appre- 
hension of  oppression,,  the  free  enterprise  of  our 
citizens,  aided  by  the  State  sovereignties,  will  work 
out  improvements  and  ameliorations,  wUch  cannot 
fail  to  demonstrate  that  the  great  truth,  that  the 
people  can  govern  themselves,  is  not  only  realized 
in  our  example,  but  that  it  is  done  by  a  machinery 
in  Government  so  simple  and  economical  as  scarce- 
ly to  be  felt.  That  the  Almighty  Buler  of  the  Uni- 
verse may  so  direct  our  deliberations,  and  overrule 
our  acts,  as  to  make  us  instrumental  in  securing  » 
result  so  dear  to  mankind,  is  my  most  earnest  and 
mncere  prayer. 

AJTOREW  JACKSON. 

December  4,  1832. 

Five  thonsand  copies  of  the  above  Message 
were  ordered  to  be  printed. 


Thubsdat,  December  6. 

The  President  lidd  before  the  Senate  a  com- 
munication from  the  Secretary  of  the  Treasury, 
containing  the  Treasury  report  of  the  state  of 
the  finances,  for  the  year  1882 ;  which  waa  or- 
dered to  be  printed.* 


•  Report  of  Lonis  McLanx,  Esq.,  Secretary  of  the 
Tnatury,  on  the  Financct.     Extracte  ;— 

L  Ton  Ptblio  Dsbt. 
"After  the  first  of  Jsnnu;  next,  no  part  of  thapnblio  debt, 
except  the  remaining  hagmentt  of  the  onftinded  debt,  of 
which  only  smaU  portlone  are  occuiontlly  preaented,  will 
be  redeemable  before  the  fallowing  year:  and,  thongh  there 
will  be  in  the  Treaanrr,  during  too  year,  ample  means  to 
dlflcbarge  the  whole  debt,  they  can  be  appUea  only  to  the 
pnrchaee  of  stock  at  the  market  price.  It  la  now  manifest, 
that,  if  ibe  Bank  shares  bad  been  sold,  and  the  proceeds  ap- 
plied to  this  object,  the  entire  debt  might.  In  this  manner, 
IiaTe  been  extingalshod  within  the  present  year.  Bat  it  is, 
nevertheleaa,  pleasing  to  reflect,  that,  after  the  present  year, 
it  may  be  considered  as  only  a  nominal  debt ;  as  the  Bank 
shorea,  which  hare  been  actually  paid  for  within  the  last 
fonr  years,  by  the  redemption  of  the  stock  subscribed  for 
them,  are  greater  in  value  than  the  whole  amount  of  that 
debt :  and  the  debt  itself  oeases  to  bo  a  burthen,  Inasmuch 
as  the  dtridends  derived  from  the  Bank  shares  zidM  more  to 
the  Treasury  than  will  be  required  to  pay  the  injlwst.  The 
debt  may,  therefore,  be  considered  as  subatajnally  ex- 
tinguished after  the  first  of  January  next;  which  la  earlier 
than  was  looked  for  under  the  most  prosperous  and  econom- 
ical odmlnlstratlun  of  our  affairs  that  could  have  been  an- 
ticipated. It  will,  nevertheless,  be  gratifying  to  the  national 
priae,  that  every  thing  having  even  the  appearance  of  debt 
should  cease ;  and  measures  will  therefore  be  adopted  to 
Invite  the  early  presentation  of  all  the  outstanding  stocko, 
that  they  may  De  paid  off  as  &st  as  the  means  ore  reoeived, 
and  the  evidences  of  the  public  debt  finally  cancelled.  It 
will  be  a  proud  day  for  tne  American  people,  when,  to  all 
these  honorable  characteristics,  wbioh  nave  rendered  their 
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Dbcubcs,  1832.] 


French  Spoliatiotu. 


[Sbmatk. 


Vetoed  Bill. 
The  foUowing  Message  was  received  from  the 
FKfiident  of  the  United  States : 

Wasbinotom,  December  6,  1882. 
To  the  Senate  of  the  United  State: 

I  »TaU  myself  of  this  early  opportunity  to  return 
to  tiie  Senate,  in  which  it  originated,  the  bill  enti- 
tled "  An  act  providing  for  the  final  settlement  of 
tbe  eluffls  of  the  States  for  interest  on  advances  to 
Uic  Cuitcd  States,  made  during  the  last  war,"  with 
tbe  reasons  which  induced  me  to  withhold  my  ap- 
ptDbation,  in  consequence  of  which  it  has  fiCled  to 
tiecome  a  Uw. 

This  bill  was  presented  to  me  for  my  signature 
on  the  last  day  of  your  session,  and  when  I  was 
compelled  to  consider  a  variety  of  other  bills  of 
greater  urgency  to  the  public  service.  It  obviously 
embraced  a  principle  in  the  allowance  of  interest 
dSerent  from  that  which  had  been  sanctioned  by 
tbe  practice  of  the  accounting  officers,  or  by  the 
prerioDs  legislation  of  Congress,  in  regard  to  ad- 
Ttooea  by  tbe  States,  and  without  any  apparent 
gioonds  for  the  change. 

Previously  to  giving  my  sanction  to  so  great  an 
extension  of  the  practice  of  allowing  interest  upon 
Kconnts  with  the  Government,  and  which,  in  its 
consequences,  and  irom  analogy,  might  not  only 
call  for  Urge  payments  from  the  Treasury,  but  dis- 
turb the  great  mass  of  individual  accounts  long 
since  finally  settled,  I  deemed  it  my  duty  to  make  a 
more  thorough  investigation  of  the  subject  than  it 
was  possible  for  me  to  do  previously  to  the  close  of 
your  last  scsrion.  I  adopted  this  course  the  more 
readily,  from  the  consideration  that  as  tbe  bill  con- 
tained no  appropriation,  the  States  which  would 


.tieyr 
debt," 


ehall  add  the  rare 


tajmt  fo  memorable  amon^  natloiis, 
ItfliiBea  of  being  a  natioD  without 

H.  IiccMis  ASS  ExpaauiTUa*. 

'TaUiif  aa  average  of  the  Importations  Ibr  the  last  sis 
V"*  ••  a  probable  cilterion  of  the  ordinary  importations  for 
Boioe  retfi  to  oome,  the  revenue  from  ciutoma,  at  the  rates 
<f  daty  pajable  after  the  8d  March  next,  may  be  estimated 
•t  dghleen  miUlons  annually.  The  pobllc  lands,  bank  dlrl- 
dcaib,  and  other  incidental  receipts,  may  be  estimated  at 
three  ralllfonfl — making  an  aggregate  revenue  of  about  twen- 
ty-^ee  miUioDS  a  year.  In  the  last  annual  report  on  the 
state  of  the  financea,  the  probable  expenses  for  all  objects 
«^r  than  the  pnblie  debt,  were  estimatedat  fifteen  millions. 
TU«  is  still  beheved  to  be  a  &ir.  estimate;  and,  if  so,  there 
wUi  be  an  annnal  surplus  of  six  millions  of  dollars. 

*S(in  Itrmly  convinced  of  the  truth  of  the  reasons  then 
inseated  for  a  reduction  of  the  revenue  to  the  wants  of  the 
uorerameot,  1  am  again  nrgcd  by  a  sense  of  duty  to  suggest 
■eat  a  (hrtber  reduction  of  six  millions  Of  dollars  be  made, 
tetake  eifect  after  the  year  1883.  Whether  that  shall  con- 
•iB  alloeether  of  a  dlmuiation  of  the  duties  on  imports,  or 
^rtly  of  a  reiinqniahment  of  the  nubile  lands  as  a  source  of 
reTeBiie,aa  then  suggested,  It  will  ne  for  the  wisdom  of  Con- 
Cnas  to  determine. 

'Without  adverting,  In  nnneceasary  details,  to  the  consld- 
^nHons  tn  favor  of  leeaenlsg  the  existing  duties,  which  t 
Bid  t1>e  honor  to  preaent,  as  well  in  the  last  annual  report 
SB  ia  that  called  for  hj  special  resolutions  of  the  Hooae  of 
K«pfeseatat]rea,  I  deem  it  proper  to  observe,  that  in  my 
ova  mind  these  considerationa  have  lost  none  of  their  force, 
bat  have  derived  new  weight  fWim  subsequent  reflection. 

^'Hk  purity  and  ^mpiidty  of  the  institutions  under  which 
tt  ku  pleased  Providence  to  make  us  a  great  and  proeperous 
nstiMi:  the  few  objects — and  those  of  a  general  nature — to 
vMek  tbe  powers  of  the  Federal  Government  can  be  appro- 
ylateiy  applied ;  and  the  great  dlversltv  of  Interests,  which, 
^em  tiieir  local  and  geographical  position,  prevail  la  the 
serefal  States  comprising  the  Union,  imperiously  requlra 
that  tbe  amount  of  the  public  expenditure  should  be  regu- 
kted  by  ajpnident  economy,  and  that  no  greater  amount  of 
rereaae  should  be  eoUeeted  from  the  people  than  may  be 
r  for  such  a  sale  of  expenditure." 


have  been  entitled  to  claim  its  benefits  could  not 
have  received  them  without  the  fuller  legislation  of 
Congress. 

The  piwciple  which  this  bill  authorizes,  varies 
not  only  from  the  practice  uniformly  adopted  by 
many  of  the  accounting  officers  in  the  case  of  in- 
dividual accounts,  and  in  those  of  the  States  finally 
settled  and  closed  previously  to  your  last  session, 
but  also  from  that  pursued  under  the  act  of  your 
last  session  for  the  adjustment  and  settlement  of 
the  claims  of  the  State  of  South  Carolina.  This  last 
act  prescribed  no  particular  mode  for  the  allowance 
of  interest,  which,  therefore,  in  conformity  with  the 
directions  of  Congress  in  previous  cases,  and  with 
the  uniform  practice  of  the  Auditor  by  whom  the 
account  was  settled,  was  computed  on  the  sums  ex- 
pended by  the  State  of  South  Carolina  for  the  use 
and  benefit  of  the  United  States,  and  which  had 
been  repaid  to  the  State,  and  the  payments  made 
by  the  United  States  were  deducted  from  the  prin- 
cipal sums,  exclusive  of  the  interest,  thereby  stop- 
ping future  interest  on  so  much  of  the  principal  as 
bad  been  reimbursed  by  the  payment. 

I  deem  it  proper,  moreover,  to  observe,  that  both 
under  the  act  of  the  fith  of  August,  1790,  and  that 
of  the  12th  of  February,  1798,  authorizing  the  set- 
tlement of  the  accoimts  between  the  United  States 
and  the  individual  States,  arising  out  of  the  war  of 
the  Revolution,  the  interest  on  these  accoimts  was 
computed  in  conformity  with  the  practice  already 
adverted  to,  and  from  which  the  bill  now  returned 
is  a  departure. 

With  these  reasons  and  considerations,  I  return 
the  bill  to  the  Senate. 

AKDBEW  JACEBOK. 

The  Message  was  laid  on  tiie  table,  and  or- 
dered to  be  printed. 


Ttiesdat,  December  11. 
French  Spoliations, 

Mr.  yfiLKTSs,  pnrsnant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  provide  for 
the  satisfaction  of  claims  due  to  certain  Ameri- 
can citizens  for  spoliations  committed  by  France 
on  their  commerce,  prior  to  the  80th  September, 
1800. 

The  bill  was  read  twice,  and  on  motion  of 
Mr.  "WiLKiNs,  ordered  to  be  referred  to  a  Se- 
lect Committee  of  five  members. 

Mr.  WiLKiNS  said  that,  previous  to  the  ballot- 
ing for  the  committee,  he  wished  to  remark 
that,  as  it  was  probable  the  usual  courtesy  of 
the  Senate  in  appointing  the  mover  to  be  on 
the  committee,  might  be  extended  to  him  in 
this  case,  he  wished  it  to  be  understood  that  he 
did  not  desire  to  be  on  the  committee.  He 
would  rather  that,  in  his  room,  some  gentle- 
man might  be  appointed  who  was  more  con- 
versant with  commercial  business.  He  desired, 
however,  that  it  might  be  understood  that  ho 
had  in  no  way  changed  his  original  opinions  on 
the  subject  of  these  claims. 

The  Pbesidbnt  replied  that  he  believed  it 
was  the  duty  of  the  Ohur  to  appoint  the  com- 
mittee. 
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Souti  Carolma  Betobitiom. 


[jAiniAST,  1838. 


Mr.  WnjowB.  Then  I  wish  the  Ohair  to  con- 
tider  my  remarks  as  addressed  to  hunselfl 

Mr.  SmrrH.  I  do  not  think  it  very  proper  to 
appoint  oommeroial  gentlemen  on  tUs  commit- 
tee.   They  might  be  interested  in  the  resnlt. 

[The  following  members  were  appointed  by 
the  Ohair  to  compose  the  committee :  Messrs. 
Wkbstbb,  Ohambies,  Dtidlkt,  Beoww,  Ttlkb.] 

Election  of  (Maplain. 

The  Senate  then  proceeded  to  the  election  of 
a  Chaplain ;  and  the  Bev.  Mr.  PisB  was  declared 
to  be  elected. 


Wkdnesdat,  December  12. 
Ptiblie  Land*. 

Mr.  Clat,  agreeably  to  notice,  asked  and  ob- 
tuned  leave  to  introduce  a  bill  to  appropriate, 
for  a  limited  time,  the  proceeds  of  the  sales  of 
the  pnblio  lands  in  the  United  States,  and  for 
granting  lands  to  certain  States. 

The  bill  having  been  read  twice,  and  being 
befbre  the  Senate,  as  in  Committee  of  the 
Whole, 

Mr.  Olat  stud  that  this  bill  had  been  before 
two  committees  of  the  Senate,  and  that  it  had 
been  passed  at  the  last  session  by  a  considerable 
mtyority.  He  thonght  therefore,  that  there 
would  be  no  neceeaty  ror  its  reference  to  any 
committee  at  this  session.  The  bill  was  pre- 
cisely the  same  as  the  one  which  had  passed 
the  Senate  last  year,  with  the  exception  of  the 
necessary  change  in  the  time  when  the  bill 
would  take  effect.  If.  however,  it  was  the 
wish  of  any  Senator  that  the  bill  should  be 
referred  he  had  no  objection.  He  would  pre- 
fer to  have  the  bill  made  the  order  for  some 
convenient  but  not  very  distant  day,  when  it 
might  be  taken  np  and  discussed.  If  agreea- 
ble to  the  Senate,  he  would  say  the  fourth 
Monday  in  this  month,  or  the  first  Monday  in 
January.  He  did  not  see  that  it  was  necessary 
to  send  the  bill  to  a  committee,  but  if  any  gen- 
tleman wished  that  course  to  be  taken,  he  re- 
peated, he  should  not  object  to  it. 

Mr.  Kanx  said  that  it  would  be  recollected 
that  this  subject  had  recently  been  referred  to 
the  Committee  on  Public  Lands,  by  the  refer- 
ence to  that  committee  of  so  much  of  the  Pres- 
ident's Message  as  relates  to  the  pnblio  lands. 
An  important  proposition,  indeed  a  new  one, 
had  come  from  the  Executive  on  the  subject  of 
the  public  lands  generally.  That  proposition 
was  now  before  the  committee ;  and  he  hoped 
that  the  gentleman  from  Kentucky  would  con- 
sent to  a  reference  of  his  bill  to  the  same  com- 
mittee. Mr.  K.  concluded  by  moving  this  ref- 
erence. 

The  motion  was  agpreed  to,  and  the  bill  was 
referred  to  the  Committee  on  Public  Lands. 


Teubsdat,  December  18. 

Beduetion  of  Duties. 

Mr.  Smith,  instructed  by  the  Committee  on 
Finance,  offered  the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Treasury  bo 
directed,  with  as  little  delay  as  may  be,  to  fiiniish 
the  Senate  with  the  project  of  a  bill  for  reducing 
the  duties  levied  upon  imports,  in  conformity  with 
the  suggestions  made  by  him  in  his  annual  report. 


MoNDAT,  December  17. 

Btdmetion  qf  Duties. 

Mr.  PomoEZTEB  offered  the  following  resoln- 
taon: 

Rtsolvtd,  That  the  Secretary  of  tiie  Treasury  be 
directed  to  report  to  the  Senate,  with  as  little  delay 
as  practicable,  a  detailed  statement  of  the  articles 
of  foreign  growth  or  manuiactore,  on  which,  in  Ids 
opinion,  the  present  rate  of  duties  ought  to  be  re- 
duced, specifying  particularly  the  amount  of  redac- 
tion on  each  article  separately,  so  as  to  produce  the 
resnlt  of  an  aggregate  reduction  of  the  revenue  An 
millions  of  dollars,  on  such  manufactures  as  are 
classed  imder  the  general  denomination  of  protect- 
ed articles ;  and  that  he  also  append  to  such  report 
an  enumeration  of  articles  deemed  to  be  "  essential 
to  our  national  independence  in  time  of  war,"  and 
which  therefore  ought,  in  his  opinion,  to  be  ex- 
empted from  the  operation  of  the  proposed  reduc- 
tion of  duties. 

On  motion  of  Mr.  Poindszteb,  the  resolntion 
was  ordered  to  1^  printed. 


MoiTDAT,  Jannaiy  7, 1898. 
Pvblie  Lands. 

The  Senate  proceeded  to  the  roecial  order  of 
the  day,  being  Mr.  Olat'b  bill  for  appropriat- 
ing the  proceeds  of  the  pnblio  lands  for  a  lim- 
ited term,  &c. 

The  qnestion  being  on  the  amendment  re- 
ported by  the  Committee  on  Public  Lands, 
which  substitutes  a  new  bill,  reducing  the 
price  of  public  lands, 

[Mr.  Kane,  of  Illmois,  spoke  at  length  against 
the  bill,  and  Mr.  Clat  in  its  favor,  when  it  was  lud 
on  the  table  for  the  present.] 

The  Senate  then  acljoumed. 


Fbidat,  January  11. 

South  Carolina  Besolutions:  the  Doctrine  <if 
NuUifieation,  and  the  Right  of  Secession  De- 
elared. 

Mr.  MtuxB  presented  certain  resolutions  of 
the  Legislature  of  South  Carolina,  in  reply  to 
the  proclamation  of  the  Preddent,  viz : 

Resolved,  That  the  power  vested  by  the  constitu- 
tion and  laws  in  the  President  of  the  United  States 
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Proetedivgi  in  rdation  to  South  Oaroliaa. 


[Serais, 


to  bene  his  proelamation,  does  not  authorize  him  in 
that  mode  to  mterfere,  whenever  he  may  think  fit, 
ia  the  iffiuts  of  the  respective  States,  or  that  he 
dusld  use  it  as  a  means  of  promulgating  Executive 
tipoation  of  the  constitution,  with  the  sanction  of 
bne;  thus  supetsediog  the  action  of  the  other  de- 
ptrtsients  of  the  General  Government. 

Xaolted,  That  it  ia  not  competent  to  the  Presi- 
dent of  the  United  States  to  order,  bj  prodama- 
tkxi,  the  constituted  authorities  of  a  State  to  re- 
peal their  legislation ;  and  that  the  late  attempt  of 
the  President  to  do  so  is  unconstitutional,  and  man- 
ifests a  dispodtion  to  arrogate  and  exercise  a  power 
■ttetl;  destmctive  of  liberty. 

Bttohed,  Tliat  the  opinions  of  the  Preadent  in 
tcgard  to  the  rights  of  the  States  are  erroneous 
and  dangerous,  leading  not  only  to  the  estabUsh- 
ment  of  a  consolidated  Government  in  the  stead  of 
our  free  confederacy,  but  the  concentration  of  all 
power  in  the  chief  Executive. 

Raolttd,  That  each  State  of  this  Union  has  the 
li^t,  whenever  it  may  deem  such  course  necessary 
wr  the  preservation  of  its  liberty,  or  vital  interest, 
to  secede  peaceably  from  the  Union ;  and  that 
there  is  no  constitutional  power  in  the  Greneral  Gov- 
eituDent,  much  less  in  the  Executive  Department 
of  that  Government,  to  retain  by  force  such  State 
in  tbf  Union. 

Retoleed,  That  the  primary  and  paramount  alle- 
giance of  the  citizens  of  this  State,  native  or  adopt- 
ed, is  of  right  dne  to  this  State. 

Retcittd,  That  the  declaration  of  the  President 
of  the  Uuted  States,  in  his  said  proclamation,  of 
his  pergonal  fedings  and  retaliations  towards  the 
State  of  South  Carolina,  is  rather  an  appeal  to  the 
loyalty  of  subjects  than  to  the  patriotism  of  citi- 
zens ;  and  is  a  blending  of  official  and  individual 
ciiaracter  heretofore  unknown  in  our  State  papers, 
and  revolting  to  our  conceptions  of  poUtiad  pro- 
priety. 

Saobitd,  That  the  untBsgnised  indulgence  of 
personal  hostility  in  the  said  proclamation  would  be 
vnworthy  the  animadversions  of  this  Legislature, 
bvt  for  the  solemn  and  official  form  of  the  instru- 
ment which  is  made  its  vehicle. 

Ktaolrtd,  That  the  principal  doctrines  and  pur- 
pcses  contained  in  the  said  prochtmation  are  incon- 
EBtent  with  any  just  idea  of  a  liitiited  Government, 
and  subversive  of  the  rights  of  the  States  and  the 
Bierties  of  the  people;  and,  if  submitted  to  in 
nieoce,  woald  lay  a  broad  foundation  for  the  estab- 
bbment  of  monarchy. 

Rnohtd,  That  while  this  I^egislature  has  wit- 
■Kseed  with  sorrow  such  a  relaxation  of  the  spirit 
of  onr  institntions,  that  a  President  of  the  United 
States  dares  venture  upon  this  high-handed  meas- 
m,  it  regards  with  indignation  the  menaces  which 
lie  directed  against  it,  and  the  concentration  of  a 
ttandfaig  army  on  our  borders ;  that  the  State  will 
repel  force  by  force,  and,  relying  on  the  blessing 
of  God,  win  maintain  its  liberty  at  all  hazards. 

Sooted,  That  copies  of  these  resolutions  be  sent 
to  our  members  of  Congress,  to  be  laid  l>efore  that 
body. 

The  reeolntionB  were  read  and  Iidd  on  the 
teble,  and  ordered  to  be  printed. 


Satubdat,  January  12. 
PiMie  Land*. 
The  Senate  passed  to  the  oonsideration  of" 
the  bill  to  appropriate,  for  a  limited  time,  the 
proceeds  of  the  sales  of  the  public  lands,  tta. 
The  question  being  on  the  amendment  pro- 
posed by  the  Committee  on  Public  Lands,  Mr. 
BuoEBKB,  of  Missouri,  spoke  at  length  against 
thebilL 


'  Monday,  Jannarj  14. 

FreiuJi,  Spoliatiotu. 

Mr.  Websteb  moved  that  the  Senate  proceed 
to  the  consideration  of  the  bill  to  indemnify 
certain  citizens  of  the  United  States  for  spoliar 
tions  committed  on  their  commerce  by  the 
French  prior  to  1800,  which  was  agreed  to. 

The  bill  being  then  before  the  Senate,  as  in 
Committee  of  the  Whole, 

Mr.  'Webster  in  a  speech  of  about  two 
hours,  developed  the  principles  of  the  bill,  and 
the  grounds  on  which  it  was  reported  by  the 
committee,  and  on  which  he  should  advocate 
its  passage. 

Mr.  Tyleb  explained  the  difficulty  he  felt  in 
bringing  his  mind  to  embrace  this  important 
subject  after  stylong  an  interval  had  transpired 
since  he  had  looked  into  the  subject;  and 
moved  to  lay  the  bill  on  the  table. 

Mr.  Wkbstse  acquiesced  in  the  motion, 
which  was  carried. 

Proelamation  agairut   South   Carolina   Ordi- 
nance. 
Mr.  Calhouk  laid  on  the  table  the  foDowing 
resolution : 

Resolved,  That  the  President  be  requested  to  lay 
before  the  Senate  a  copy  of  his  proclamation  of  the 
10th  of  December  last ;  and  also  the  authenticated 
copies  of  the  ordinance  of  the  people  of  the  State 
of  South  Carolina,  with  the  documents  accompany- 
ing the  same ;  and  of  the  proclamation  of  the  Gov- 
ernor of  the  State  of  South  Carolina  of  the  20th 
of  December  last,  which  was  transmitted  to  him  by 
the  Executive  of  that  State,  with  the  request  that 
he  shoidd  lay  them  before  Congress. 


Wbdnesday,  January  16. 

South  Carolina — IfuU^fication — See^Hon — Or- 
dinanet — Trodamalion  of  President  Jack- 
ton, 

A  Message  was  received  from  the  President 
of  the  United  States,  transmitting  copies  of 
the  proclamation  and  other  doctmients  relating 
to  South  Carolina,  her  ordinance,  &o. 

The  Message  and  Proclamation  were  read. 
The  Message  was  as  follows : 

Otntlemen  of  the  Senate  and  Boute  of  Repretenia- 
tives  of  the  United  States : 
In  my  annual  Message,  at  the  commencement  of 
your  present  session,  I  adverted  to  the  opposition 
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to  the  revenue  laws  in  a  particular  quarter  of  the 
United  States,  which  threatened  not  merely  to 
thwart  their  execution,  but  to  endanger  the  integ- 
rity of  the  Union.  And  although  I  then  expressed 
my  reliance  that  it  might  be  OTeroome  by  the  pru- 
dence of  the  officers  of  the  United  States  and  the 
patriotism  of  the  people,  I  stated  that,  should  the 
emergency  arise  rendering  the  execution  of  the  ex- 
isting laws  impracticable  from  any  cause  whatever, 
prompt  notice  should  be  given  to  Congress,  with 
the  suggestion  of  such  views  and  measures  as  might 
be  necessary  to  meet  it. 

Events  which  have  occurred  in  the  quarter  then 
alluded  to,  or  which  have  come  to  my  knowledge 
subsequently,  present  this  emergency. 

Since  the  date  of  my  last  annual  Message,  I  have 
had  officially  transmitted  to  me  by  the  Governor 
of  South  Carolina,  which  I  now  communicate  to 
Congress,  a  copy  of  the  ordinance  passed  by  the 
convention  which  assembled  at  Colambio,  in  the 
State  of  South  Carolina,  in  Xovember  last,  declar- 
ing certiun  acts  of  Congress  therein  mentioned, 
within  the  limits  of  that  State,  to  be  absolutely  null 
and  void,  and  making  it  the  duty  of  the  Legislature 
to  pass  such  laws  as  would  be  necessary  to  carry  the 
same  into  effect  from  and  after  the  1st  of  February 
next. 

The  consequences  to  which  this  extraordinary  de- 
fiance of  the  just  authority  of  the  Government  might 
too  surely  lead,  were  clearly  foreseen,  and  it  was 
impossible  for  me  to  hesitate  as  tjo  my  own  duty  in 
such  an  emergency.  I 

The  ordinance  had  been  passed,  however,  with- 
out any  certain  knowledge  of  the  recommendation 
which,  from  a  view  of  the  interests  of  the  nation  at 
large,  the  Executive  had  determined  to  submit  to 
Congress ;  and  a  hope  was  indulged  that,  by  frankly 
explaining  his  sentiments,  and  the  nature  of  those 
duties  which  the  crisis  would  devolve  upon  him,  the 
authorities  of  South  Carolina  might  be  induced  to 
retrace  their  steps.  In  this  hope,  I  determined  to 
issue  my  proclamation  of  the  10th  of  December 
last,  a  copy  of  which  I  now  lay  before  Congress. 

I  regret  to  inform  you  that  these  reasonable  ex- 
pectations have  not  been  realized,  and  that  the  sev- 
eral acts  of  the  Le^lature  of  South  Carolina, 
which  I  now  lay  before  you,  and  which  have,  all 
and  each  of  them,  finally  passed,  after  a  knowledge 
of  the  desire  of  the  A^ninistration  to  modify  ^e 
laws  complained  of,  are  too  well  calculated,  both  in 
their  positive  enactments,  and  in  the  spirit  of  oppo- 
sition which  they  obviously  encourage,  wholly  to 
obstruct  the  collection  of  the  revenue  within  the 
limits  of  that  State. 

Up  to  this  period,  neither  the  recommendation 
of  the  Executive  in  regard  to  our  financial  policy 
and  impost  system,  nor  the  disposition  manifested 
by  Congress  promptly  to  act  upon  that  subject,  nor 
the  unequivocal  expression  of  the  public  will,  in  all 
parts  of  the  Union,  appears  to  have  produced  any 
relaxation  in  the  measures  of  opposition  adopted 
by  the  State  of  South  Carolina ;  nor  is  there  any 
reason  to  hope  that  the  ordinance  and  laws  will  be 
abandoned. 

I  have  no  knowledge  that  an  attempt  has  been 
made,  or  that  it  is  in  contemplation,  to  reassemble 
either  the  convention  or  the  Legislature;  and  it 
will  be  perceived  that  the  interval  before  the  Ist  of 
February  is  too  sliort  to  admit  of  the  preliminary 
■teps  necessary  for  that  purpose.  It  appears,  more- 
over, that  the  State  authorities  ore  actively  organ- 


izing their  military  resources,  and  providing  the 
means,  and  giving  the  most  solemn  assurances  of 
protection  and  support  to  all  who  shall  enlist  in  op- 
position to  the  revenue  laws. 

A  recent  proclamation  of  the  present  Governor 
of  South  Carolina  has  openly  defied  the  authority 
of  the  Executive  of  the  Union,  and  general  orders 
from  the  headquarters  of  the  State  announced  his 
determination  to  accept  the  services  of  volunteers, 
and  his  belief  that,  should  their  country  need  their 
services,  they  will  be  found  at  the  p<wt  of  honor 
and  duty,  ready  to  lay  down  their  lives  in  her  de- 
fence. Under  these  orders,  the  forces  referred  to 
are  directed  to  "  hold  themselves  in  readiness  to 
take  the  field  at  a  moment's  warning ;"  and  in  the 
city  of  Charleston,  within  a  collection  district  and 
a  port  of  entry,  a  rendezvous  has  been  opened  tor 
the  purpose  of  enlisting  men  for  the  magazine  and 
municiiml  guard.  Thus,  South  Carolina  presents 
herself  in  the  attitude  of  hostile  preparation,  and 
ready  even  for  military  violence,  if  need  be,  to  en- 
force her  laws  for  preventing  the  ct^ection  of  the 
duties  within  her  limits. 

Proceedings  thus  announced  and  matured  must 
be  distinguished  from  menaces  of  unlawful  resist- 
ance by  irregular  bodies  of  people,  who,  acting 
under  temporary  delusion,  may  be  restrained  by  re- 
flection, and  the  influence  of  public  opinion,  from 
the  commission  of  actual  outrage.  In  the  present 
instance,  aggression  may  be  regarded  as  committed 
when  it  is  officially  authorized,  and  the  means  of 
enforcing  it  fully  provided. 

Under  these  circumstances,  there  can  be  do 
doubt  that  it  is  the  determmation  of  the  authori- 
ties of  South  Carolina  fully  to  carry  into  effect  their 
ordinance  and  laws  after  the  Ist  of  February.  It 
therefore  becomes  my  duty  to  bring  the  subject  to 
the  serious  consideration  of  Congress,  in  order  that 
such  measures  as  they,  in  their  wisdom,  may  deem 
fit,  shall  be  seasonably  provided ;  and  that  it  may 
be  thereby  understood  that,  while  the  Government 
is  disposed  to  remove  all  just  cause  of  complaint, 
as  far  as  may  be  practicable  consistently  with  a 
proper  regard  to  the  interests  of  the  community  at 
large,  it  is,  nevertheless,  determined  that  the  su- 
premacy of  the  laws  shall  be  maintained. 

In  making  this  communication,  it  appears  to  me 
to  be  proper  not  only  that  I  should  lay  before  you 
the  acts  and  proceedings  of  South  Carolina,  but 
that  I  should  also  fully  acquaint  you  with  thoee 
steps  which  I  have  already  caused  to  be  taken  for 
the  due  collection  of  the  revenue,  and  with  my 
views  of  the  subject  generally,  that  the  suggestions 
which  the  constitution  requires  me  to  make,  in  re- 

§ard  to  your  future  legislation,  may  be  better  ua- 
erstood. 

This  subject  having  early  attracted  the  anxious 
attention  of  the  Executive,  as  soon  as  it  was  prob- 
able that  the  authorities  of  South  Carolina  seriously 
meditated  resistance  to  the  faithful  execution  of  the 
revenue  laws,  it  was  deemed  advisable  that  the 
Secretary  of  the  Treasury  should  particularly  in- 
struct the  officers  of  the  United  States  in  that  part 
of  the  Union  as  to  the  nature  of  the  duties  pre- 
scribed by  the  existing  laws. 

Instructions  were  accordingly  issued  on  the  6th 
of  November  to  the  collectors  in  that  State,  point- 
ing out  their  respective  duties,  and  enjoining  upon 
each  a  firm  and  vigilant,  but  discreet  performance 
of  them  in  the  emergency  then  apprehended. 
I  herewith  transmit  copies  of  Uiese  instructions. 
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md  of  the  letter  addresaed  to  the  district  attorney 
nqoestiiig  his  co-operation.  These  instructions 
vne  (fietated  in  the  hope  that,  as  the  opposition 
l«  tke  laws  by  the  anomaloas  proceeding  of  nullifi- 
calkm  was  represented  to  be  of  a  pacific  nature,  to 
be  pmsQed,  rabstantially,  according  to  the  forms 
gf  tiie  oonstittttion,  and  without  resorting,  in  any 
emit,  to  force  or  Tiolence,  the  measures  of  its  ad- 
tootca  would  be  taken  in  conformity  with  that 
pn^e^on;  and,  on  such  supposition,  the  means 
iflbrded  by  the  existing  laws  would  have  been  ad- 
njcate  to  meet  any  emergency  likely  to  arise. 

It  was,  however,  not  possible  altogether  to  snp- 
pieai  apprehension  of  the  excesses  to  which  the 
excitement  prevailing  in  that  quarter  might  lead ; 
tat  it  certainly  was  niot  foreseen  that  the  meditated 
obatroetion  to  the  laws  woi^d  so  soon  openly  as- 
ime  its  present  character. 

Eohsequently  to  the  date  of  those  instructions, 
howcTer,  the  ordinance  of  the  convention  was 
fused,  which,  if  complied  with  by  the  people  of 
tbst  SUte,  most  eflbctually  render  inoperative  the 
present  reveirae  laws  witlun  her  limits. 

That  ordinance  declares  and  orduns,  "  that  the 
aeretal  acts  and  parts  of  acts  of  the  Congress  of 
tin  United  States,  purporting  to  be  laws  for  the 
iapoong  of  duties  and  imposts  on  the  importation 
of  itordgn  commodities,  and  now  having  operation 
and  efiSct  witlun  the  United  States;  and,  more 
eepedally, '  An  act  in  alteration  of  the  several  acts 
impoong  duties  on  imports,'  approved  on  the  19th 
of  May,  1828 ;  and  also  an  act  entitled  *  An  act  to 
alter  and  amend  the  several  acts  imposing  duties 
on  imports,'  approved  on  the  Uth  July,  1882,  are 
luiaDtborized  by  the  Constitution  of  the  United 
Biatea,  lod  nolate  the  true  intent  and  meaning 
thereof  and  aure  null  and  void,  and  no  law,  nor 
KndiBg  opoa  the  State  of  South  Carolina,  its  offi- 
cen,  and  citizens ;  and  all  promises,  contracts,  and 
obligation*  made  or  entered  into,  or  to  be  made  or 
entered  into,  with  purpose  to  secure  the  duties  im- 
posed by  the  said  acts,  and  all  judicial  proceedings 
which  Eball  be  hereafter  bad  in  affirmance  thereof^ 
ue  and  ahall  be  held  utterly  null  and  void." 

It  alio  ordains,  "  that  it  shall  not  be  lawful  for  any 
of  the  constituted  authorities,  whether  of  the  State 
of  Sooth  Carolina  or  of  the  United  States,  to  en- 
face  the  payment  of  duties  imposed  by  the  said 
acts  vithin  the  limits  of  the  State,  but  that  it  shall 
^  the  duty  of  the  Legislature  to  adopt  such 
Beanres,  and  pass  such  acts  as  may  be  necessary 
<o  gire  iull  effect  to  this  ordinance,  and  to  prevent 
tl>e  enforcement  and  arrest  the  operation  of  the 
aaid  acta  and  parts  of  acts  of  the  Congress  of  the 
Ijuted  States,  within  the  limits  of  the  State,  from 
aad  after  the  1st  of  February  next ;  and  it  shall  be 
llw  duty  of  all  other  constituted  authorities,  and 
of  an  other  persons  residing  or  being  within  the 
^oits  of  the  State,  and  they  are  hereby  required 
aad  enjoined  to  obey  and  g^ve  effect  to  this  ordi- 
■■bce,  and  such  acts  and  measures  of  the  liCgisla- 
tare  as  may  be  passed  or  adopted  in  obedience 
tkereto." 

It  farther  ordains,  "that  In  no  case  of  law  or 
xiQity  decided  in  the  courts  of  the  State,  wherein 
•Wl  be  drawn  in  question  the  authority  of  this  or- 
^aaace,  or  the  validity  of  such  act  or  acts  of  the 
Ifgidature  as  may  be  passed  for  the  purpose  of 
giving  effect  thereto,  or  the  validity  of  the  afore- 
■>>d  acts  of  Congress  imposing  duties,  shall  any  ap- 
peal b«  taken  or  allowed  to  uie  Supreme  Court  of 


the  United  States,  nor  shall  any  copy  of  the  record 
be  permitted  or  allowed  for  that  purpose  ;  and  the 
person  or  persons  attempting  to  take  such  appeal, 
may  be  dealt  with  as  for  a  contempt  of  court." 

It  likewise  ordains,  "  that  all  persons  holding  any 
office  of  honor,  profit,  or  tnut,  civil  or  mihtarv, 
under  the  State,  shall,  within  such  time,  and  in 
such  manner  as  the  Legislature  shall  prescribe, 
take  an  oath  well  and  truly  to  obey,  execute,  and 
enforce  this  ordinance,  and  such  act  or  acts  of  the 
Legislature  as  may  be  passed  in  pursuance  thereof^ 
according  to  the  true  intent  and  meaning  of  the 
same;  and  on  the  neglect  or  omission  of  any  such 
person  or  persons  so  to  do,  his  or  their  office  or 
offices  shall  be  forthwith  vacated,  and  shall  be  filled 
up  as  if  such  person  or  persons  were  dead,  or  had 
resigned ;  and  no  person  hereafter  elected  to  any 
office  of  honor,  profit,  or  trust,  civil  or  military, 
shall,  until  the  Legislature  shall  otherwise  provide 
and  direct,  enter  on  the  execution  of  his  office,  or 
be  in  any  respect  competent  to  discharge  the  duties 
thereof,  until  be  shall  in  like  manner  have  taken  a 
similar  oath ;  and  no  juror  shall  be  empanelled  in 
any  of  the  courts  of  the  State,  in  any  cause  in 
which  shall  be  drawn  in  question  this  ordinance,  or 
any  act  of  the  Legislature  passed  in  pursuance 
thereof,  unless  he  shall;  first,  in  addition  to  the 
usual  oath,  have  taken  aiToath  that  he  will  well  and 
truly  obey,  execute,  and  enforce  this  ordinance,  and 
such  act  or  acts  of  the  Le^slature  as  may  be 
passed  to  carry  the  same  into  operation  and  effect, 
according  to  the  true  intent  and  meaning  thereof." 

The  ordinance  concludes  :  "  And  we,  the  people 
of  South  Carolina,  to  the  end  that  it  may  be  fully 
understood  by  the  government  of  the  United  States, 
and  the  people  of  the  co-States,  that  we  are  deter- 
mined to  maintain  this  ordinance  and  declaration  at 
every  hazard,  do  further  declare  that  we>  will  not 
submit  to  the  application  of  force  on  the  part  of 
the  Federal  Government  to  reduce  this  State  to 
obedience  ;  but  that  we  will  consider  the  passage 
by  Congress  of  any  act  authorizing  the  employ- 
ment of  a  military  or  naval  force  against  the  State 
of  South  Carolina,  her  constituted  authorities,  or 
citizens;  or  any  act  abolishing  or  closing  the  ports 
of  this  State,  or  any  of  them,  or  otherwise  obstruct- 
ing the  free  ingress  and  egress  of  vessels  to  and 
from  the  said  ports ;  or  any  other  act  on  the  part 
of  the  Federal  Government  to  coerce  the  State, 
shut  up  her  ports,  destroy  or  harass  her  commerce, 
or  to  enforce  the  acts  hereby  declared  to  be  null 
and  void,  otherwise  than  through  the  civil  tribunals 
of  the  country,  as  inconsistent  with  the  longer  con- 
tinuance of  South  Carolina  in  the  Union ;  and  that 
the  people  of  this  State  will  thenceforth  hold  them- 
selves absolved  from  all  further  obligation  to  main- 
tain or  preserve  their  political  connection  with  the 
people  of  the  other  States,  and  will  forthwith  pro- 
ceed to  organize  a  separate  Government,  and  to 
do  aU  other  acts  and  things  which  sovereign  and 
independent  States  may  of  right  do." 

This  solemn  denunciation  of  the  laws  and  author- 
ity of  the  United  States  has  been  followed  up  by  a 
series  of  acts  on  the  part  of  the  authorities  of  that 
State,  which  manifest  a  determination  to  render 
inevitable  a  resort  to  those  measures  of  self-defence 
which  the  paramount  duty  of  the  Federal  Govern- 
ment requires ;  but,  upon  the  adoption  of  which, 
that  State  will  proceed  to  execute  the  purpose  it 
has  avowed  in  this  ordinance,  of  withdrawing  firom 
the  Union. 
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On  the  2Tth  of  Kovember  the  Legislatare  assem- 
bled at  Columbia;  and  ou  their  meeting,  the  Gov- 
ernor laid  before  them  the  ordinance  of  the  con- 
vention. In  his  message  on  that  occasion,  be 
acquaints  them  that  "this  ordinance  has  thus  be- 
come a  part  of  the  fundamental  law  of  South  Oaro- 
lina;"  that  "the  die  has  been  at  last  cast,  and 
South  Carolina  has  at  length  appealed  to  her  ul- 
terior sovereignty  as  a  member  of  this  confederacy, 
and  has  planted  herself  on  her  reserved  rights. 
The  rightAiI  exercise  of  this  power  is  not  a  ques- 
tion which  we  shall  any  longer  argue.  It  is  suffi- 
cient that  she  has  willed  it,  and  that  the  act  is 
done ;  nor  is  its  strict  compatibility  with  oar  consti- 
tutional obligation  to  all  laws  passed  by  the  (General 
Government,  within  the  authorized  grants  of  power, 
to  be  drawn  in  question,  when  this  interposition  is 
exerted  in  a  case  in  which  the  compact  has  been 
palpably,  deliberately,  and  dangerously  violated. 
That  it  brings  up  a  coiguncture  of  deep  and  mo- 
mentous interest,  is  neither  to  be  concealed  nor 
denied.  This  crisis  presents  a  class  of  duties  which 
is  referable  to  yourselves.  You  have  been  com- 
manded by  the  people  in  their  highest  sovereignty, 
to  take  care  that  within  the  limits  of  this  State 
their  will  shall  be  obeyed."  "The  measure  of 
legislation,"  he  says,  "wMch  you  have  to  employ 
at  this  crisis,  is  the  precise  amount  of  such  enact- 
ments as  may  be  necessary  to  render  it  utterly  im- 
possible to  collect,  witliin  our  limits,  the  duties 
imposed  by  the  protective  tariff  thus  nullified." 
He  proceeds :  "  that  you  should  arm  every  citizen 
with  a  civil  process,  by  which  he  may  claim,  if  he 
pleases,  a  restitution  of  his  goods,  seized  under  the 
existing  imposts,  on  his  giving  security  to  abide  the 
issne  of  a  suit  at  law,  and  at  the  same  time  define 
what  shall  constitute  treason  against  the  State,  and 
by  a  bill  of  pains  and  penalties  compel  obedience, 
and  punish  disobedience  to  your  own  laws,  are 
points  too  obvious  to  require  any  discussion.  In 
one  word,  you  must  survey  the  whole  ground. 
You  most  look  to  and  provide  for  all  possible  con- 
tingencies. In  your  own  limits,  your  own  courts 
of  judicature  must  not  only  be  supreme,  but  you 
must  look  to  the  ultimate  issue  of  any  conflict  of 
jurisdiction  and  power  between  them  and  the  coorts 
of  the  United  States." 

The  Governor  also  asks  for  power  to  grant  clear- 
ances, in  violation  of  the  laws  of  the  ifnion ;  and, 
to  prepare  for  the  alternative  wliich  must  iiappen 
unless  the  United  States  shall  passively  surrender 
their  authority,  and  the  Executive,  disregarding  his 
oath,  refrain  from  executing  the  laws  of  the  Union, 
he  recommends  a  thorough  revision  of  the  militia 
system,  and  that  the  Crovemor  "be  authorized  to 
accept,  for  the  defence  of  Charleston  and  its  de- 
pendencies, the  services  of  two  thousand  volun- 
teers, either  by  companies  or  files ; "  and  that  they 
be  formed  into  a  legionary  brigade,  consisting  of 
infantry,  riflemen,  cavalry,  field  and  heavy  artil- 
lery ;  and  that  they  be  "  armed  and  equipped  from 
the  public  arsenals,  completely  for  the  field ;  and 
that  appropriations  be  made  for  supplying  aU  defi- 
ciencies in  our  munitions  of  war."  In  addition  to 
these  volunteer  draughts,  he  recommends  that  the 
Governor  be  autborized  "to  accept  the  services  of 
ten  thousand  volunteers  from  the  other  divisions 
of  the  State,  to  be  organized  and  arranged  in  regi- 
ments and  brigades ;  the  officers  to  be  selected  by 
the  commander-in-chief;  and  that  this  whole  force 
be  called  the  State  Guard." 


A  request  has  been  regularly  made  of  the  Secre- 
tary of  State  of  South  Orolina  for  authentic  cofiea 
of  the  acts  which  Iiave  been  passed  for  the  purpose 
of  enforcing  the  ordinance ;  but,  up  to  the  date  of 
the  latest  advices,  that  request  had  not  been  com- 
plied with ;  and,  on  the  present  occasion,  therefore, 
reference  can  only  be  made  to  those  acts  as  pui}- 
lished  in  the  newspapers  of  the  State. 

The  acts  to  which  it  is  deemed  proper  to  iavite 
the  particular  attention  of  Congress,  are : — 

1st  "An  act  to  carry  into  effect,  in  part,  an  ordi- 
nance to  nullify  certain  acts  of  the  Congress  of  the 
United  States,  purporting  to  be  laws  laying  dnties 
on  the  importation  of  foreign  commodities,  passed 
in  convention  of  this  State,  at  Columbia,  oa  the 
24th  November,  1882. 

This  act  provides  that  any  goods  seized  or  de- 
tained, under  pretence  of  securing  the  duties,  or 
for  the  non-payment  of  duties,  or  under  any  pro- 
cess, order,  or  decree,  or  other  pretext)  contrary 
to  the  intent  and  meaning  of  the  ordiiiance,  may 
be  recovered  by  the  owner  or  oondgnee  by  "  an 
act  of  replevin.  That,  in  case  of  refii^g  to  de- 
liver them,  or  removing  them  so  that  the  replevin 
cannot  be  executed,  the  sheriff  may  seize  the  per- 
sonal estate  of  the  ofifender  to  doiU>le  the  amount 
of  the  goods ;  and  if  any  attempt  shall  be  made  to 
retake  or  seize  them,  it  is  the  duty  of  the  sheriff  to 
recapture  them.  And  that  any  person  who  shall 
disobey  the  process,  or  remove  the  goods,  or  any 
one  who  shall  attempt  to  retake  or  seize  the  goods 
under  pretence  of  securing  the  duties,  or  for  non- 
payment of  duties,  or  under  any  process  or  decree 
contrary  to  the  intent  of  the  ordinance,  shall  be 
fined  and  imprisoned,  besides  being  liable  for  any 
other  offence  involved  in  the  act. 

It  also  provides  that  any  person  arrested  or  im- 
prisoned on  any  judgment  or  decree  obtained  in 
any  federal  court  for  duties,  shall  be  entitled  to  the 
benefit  secured  by  the  habeag  eorput  act  of  the 
State  in  cases  of  unlawful  arrest,  and  may  maintain 
an  action  for  damages ;  and  that,  if  any  estate  shall 
be  sold  under  such  judgment  or  decree,  the  sole 
shall  be  held  illegid.  It  also  provides  that  any 
juler  who  receives  a  person  committed  on  any  pro- 
cess or  other  judiciid  proceedings,  to  enforce  the 
payment  of  duties,  and  any  one  who  hires  his  house 
as  a  jail  to  receive  such  persons,  shall  be  fined  and 
imprisoned.  And,  finally,  it  provides  that  persons 
paying  duties  may  recover  them  back  with  interest. 

The  next  is  called  "An  act  to  provide  for  the  se- 
curity and  protection  of  the  people  of  theP  State  of 
South  Carolina." 

This  act  provides,  that,  if  the  Government  of  the 
United  States,  or  any  officer  thereof,  shall,  by  the 
employment  of  naval  or  military  force,  attempt  to 
coerce  the  State  of  South  Carolina  into  submisuon 
to  the  acts  of  Congress  declared  by  the  ordinance 
null  and  void,  or  to  resist  the  enforcement  of  the 
ordinance,  or  of  the  laws  passed  in  pursuance 
thereof,  or  in  case  of  any  armed  or  forcible  reast- 
ance  thereto,  the  Governor  is  authorized  to  resist 
the  same,  and  to  order  into  service  the  whole,  or 
so  much  of  the  military  force  of  the  State  as  he 
may  deem  necessary ;  and  that  in  case  of  any  overt 
act  of  coercion,  or  intention  to  commit  the  same, 
manifested  by  an  unusual  assemblage  of  naval  or 
military  forces  in  or  near  the  State,  or  the  occur- 
rence of  any  circumstances  indicating  that  armed 
force  is  about  to  be  employed  agtunst  the  State,  or 
in  resistance  to  its  laws,  the  Governor  is  authorized 
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*•  mtft  tlw  aerrices  of  saefa  Tolanteers,  and  call 
iat*  (ariee  aach  portioas  of  the  militia  as  may  be 
Kfuul  to  meet  the  emergency. 

He  act  abo  pro-rides  for  accepting  th«  service 
tf  Ac  TDhintoera.  and  organizing  the  militia,  em- 
tnoag  aH  free  white  males  between  the  ages  of 
lisMa  and  sixty,  and  for  the  purchase  of  arms, 
■^■"  "»*  ammuni  lion.  It  also  declares  that  the 
yi*er  et^ferred  on  the  Governor  ahaO  be  applica- 
*fc  ••  aH  cases  of  rnsarrection  or  invasion,  or  im- 
■aent  dangrr  thereof,  and  to  cases  where  tie  laws 
rf  ike  Kate  shall  be  opposed,  and  the  execution 
Aaeaf  fDrctbly  resisted  by  combinations  too  pow- 
««M  to  be  mppressed  by  the  power  vested  in  the 
Aeritt  and  other  ci-Hl  officers ;  and  declares  it  to 
be  the  dvty  of  the  Governor  in  every  such  case  to 
cil  fc>th  such  portions  of  militia  and  volunteers 
w  Bay  b«  necessary  promptly  to  suppress  such  com- 
Mtldiii,  and  caose  the  laws  of  the  State  to  be 


» 


'So.  9  is  **  An  act  concerning  the  oath  required 

h;  the  OT^nance  passed  in  convention  at  Columbia, 

«  tke  S4th  of  November,   1882."    This  act  pre- 

tbe  form  of  the  oath,  which  is,  to  obey  and 

the  or£nance,  and  all  acts  passed  by  the 

1  ij.'JBhtuie  in  porsviance  thereof;  and  directs  the 

ti^K  aad  manner  of  taking  it  by  the  officers  of  the 

State,  dvil,  jaficiary,  and  military. 

ItiabeSeved  that  other  acts  have  been  passed, 
■■ihiaaag  provVnona  for  enforcing  the  ordinance, 
hit  I  have  not  yet  been  able  to  procure  them. 

I  tiausoiit,  however,  a  copy  of  Governor  Hamil* 
taons  meaaige  to  the  Legislature  of  South  Carolina, 
«f  Governor  Hayne's  inaugnral  address  to  the  same 
b«dy,  as  abo  of  his  proclamation,  and  a  general 
•rdar  oC  the  Governor  and  commander-inHshief^ 
4t»tr4  the  20th  of  December,  giving  public  notice 
tkat  the  aerviecs  of  volunteers  will  he  accepted  un- 
der the  act  already  referred  to. 

if  tbeae  measares  cannot  be  defeated  and  over- 

mmtme  by  the  power  conferred  by  the  constitution 

•K  the  Federal  Government,  the  constitution  must 

be  ronridrred  as  incompetent  to  its  own  defence, 

Am  saptCBacy  of  the  laws  is  at  an  end,  and  the 

xsgfata  and  Ebertiea  of  the  citizens  can  no  longer 

igoova   protection   from  the  Government  of  the 

Uaioa.     Tbey  not  only  abrogate  the  acts  of  Con- 

giiM,  eOBUDonly  called  the  taritT  acts  of  1828  and 

I9K,  bai  tbey  proetrate  and  sweep  away  at  once, 

aad  without  exception,  every  act,  and  every  part 

^  rrcry  act,  imposing  any  amount  whatever  of 

faty  oa  any  foreign   merchandise ;  and,  virtually, 

rvoy  exuting  act  which  has  ever  been  passed  au- 

Oeriszy  the  collection   of  the  revenue,  including 

t^  act  of  1816,   and   also,  the  collection  law  of 

Vfn  the  eoBBtitationality  of  which  has  never  been 

iHi  Wiriiif  it     It  is  not  only  those  duties  which  are 

chund  to  hare   been  imposed  for  the  protection 

If  Buaftctnres  tl>«t   are  thereby  repealed,  but  aU 

olhm,  thoorh    laid    «>»■    *'•«   purpose  of  revenue 

aodr  aadSpon  article*  in  no  degree  suspected 

if  ^  tibieeM  of  protection.    The  whole  revenue 

Mw^rthe  tTnitcd   State*  to  South  Carolina  is 

Si^  «d  overthrown;   and  the  Government 

klaC^r  orohibited  from  collecting  any  p«t  of 

SrSfcw^ne  within  the  limit,  of  that  State. 

aejsftfc  revenue  citiiens  of  South  Caro- 

2::^,riT^d    States,  but  the  subjects  of 
■"•"*«  ""  import    any  description  or 


%Q^  otsttfti      i»»ndi»«*  into  the  ports  of  South    me  aaureHs  ui  wk  couveunuu,  uu»-  vuusc  nuuucu  iu 
)l^  "^  ^^^4^^    payment  of  any  duty  what- 1  in  the  massage  of  the  Governor,  would  appease  the 


soever.  That  State  is  thus  relieved  from  the  pay- 
ment of  any  part  of  the  public  burdens,  and  duties 
and  imposts  are  not  only  rendered  not  uniform 
throughout  the  United  States,  but  a  direct  and  ru- 
inous preference  is  given  to  the  ports  of  that  State 
over  those  of  all  the  other  States  of  the  Union,  in 
manifest  violation  of  the  positive  provisions  of  the 
constitution. 

In  point  of  duration,  also,  those  aggressions  up- 
on the  authority  of  Congress,  which,  by  the  ordi- 
nance, are  made  part  of  the  fundamental  law  of 
South  Carolina,  are  absolute,  indefinite,  and  with- 
out Umitation.  They  neither  prescribe  the  period 
when  they  shall  cease,  nor  indicate  any  conditions 
upon  which  those  who  have  thus  undertaken  to 
arrest  the  operation  of  the  laws  are  to  retrace  their 
steps,  and  rescind  their  measures.  They  offer  to 
the  United  States  no  alternative  but  unconditionid 
submission.  If  the  scope  of  the  ordinance  is  to  be 
received  as  the  scale  of  concession,  their  demands 
can  be  satisfied  only  by  a  repeal  of  the  whole  sys- 
tem of  revenue  laws,  and  by  abstaining  from  the 
collection  of  any  duties  and  imposts  whatsoever 

It  is  true,  that  in  the  address  to  the  people  ol 
the  United  States  by  the  Convention  of  South 
Carolina,  after  announcing  "the  fixed  and  final  de- 
termination of  the  State  m  relaUon  to  the  protect- 
ing system,"  they  say  "  that  it  remains  for  us  tp 
submit  a  plan  of  taxation,  in  which  we  would  be 
willing  to  acquiesce,  in  a  liberal  spirit  Of  conces- 
sion, provided  we  are  met  in  due  time,  and  in  a 
becoming  spirit,  by  the  States  interested  in  manu- 
factures. In  the  opinion  of  the  conrention,  an 
equitable  plan  would  be,  that  "  the  whole  list  of 
protected  articles  should  be  imported  free  of  all 
duty,  and  that  the  revenue  derived  from  import 
duties  should  be  raised  exclusively  from  the  unpro- 
tected articles,  or  that  whenever  a  duty  is  imposed 
upon  protected  articles  imported,  an  excise  duty  of 
the  same  rate  shall  be  imposed  upon  all  similar  ar- 
ticles manufactured  in  the  United  States."  The 
address  proceeds  to  state,  however,  that  "  they  are 
willing  to  make '  a  large  offering  to  preserve  the 
Union,  and  with  a  distinct  declaration  that  it  is  a 
concession  on  our  part,  we  will  consent  that  the 
same  rate  of  duty  may  be  Imposed  upon  the  protected 
articles  that  shiJl  be  imposed  upon  the  unprotected, 
provided  that  no  more  revenue  be  raised  than  is 
necessary  to  meet  the  demands  of  the  Government 
for  constitutional  purposes,  and  provided  also  that 
a  duty  substantially  uniform  be  imposed  upon  all 
foreign  imports."    , 

It  Is  also  true,  that,  in  his  message  to  the  Legis- 
lature, when  urging  the  necessity  of  providing 
"  means  of  securing  their  safety  by  ample  resources 
for  repelling  force  by  force,"  the  Governor  of  South 
Carolina  observes  that  he  "  cannot  but  think  that, 
on  a  calm  and  dispassionate  review  by  Congress, 
and  the  functionaries  of  the  General  Government, 
of  the  true  merits  of  this  controversy,  the  arbitra- 
tion, by  a  call  of  a  convention  of  all  the  States, 
which  we  nncerely  and  anxiously  seek  and  desire, 
will  be  accorded  to  us." 

From  the  diversity  of  terms  indicated  in  these 
two  important  documenta,  taken  in  connection  with 
the  progress  of  recent  events  in  that  quarter^  there 
is  too  much  reason  to  apprehend,  without  in  any 
manner  doubting  the  intentions  of  those  public 
functionaries,  ttut  neither  the  terms  proposed  in 
the  address  of  the  convention,  nor  those  aUnded  to 
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excitement  which  has  led  to  the  present  excesses. 
It  is  obvious,  however,  that,  should  the  latter  be 
inristed  on,  the;  present  an  alternative  which  the 
General  Government  of  itself  can  by  no  possibility 
grant,  since,  by  an  express  provision  of  the  con- 
stitution, Congress  can  call  a  convention  for  the 
parpose  of  proposing  amendments  only  "  on  the 
application  of  the  Legislatures  of  two-thirds  of  the 
States."  And  it  is  not  perceived  that  the  terms 
presented  in  the  address  are  more  practicable  than 
those  referred  to  in  the  message. 

It  will  not  escape  attention  that  the  conditions 
on  which  it  is  said,  in  the  address  of  the  conven- 
tion, they  "  would  be  willing  to  acquiesce,"  form 
no  part  of  the  ordinance.  While  this  ordinance 
bears  all  the  solemnity  of  a  fondamental  law,  is  to 
be  authoritative  upon  all  within  the  limits  of  South 
CHirolina,  and  is  absolute  and  unconditional  in  its 
terms,  the  address  conveys  only  the  sentiments  of 
the  convention  in  no  binding  or  practical  form ; 
one  is  the  act  of  the  State,  the  other  only  the  ex- 
pression of  the  opinions  of  the  members  of  the 
convention.  To  limit  the  effect  of  that  solemn  act 
by  any  terms  or  conditions  whatever,  they  should 
have  been  embodied  in  it,  and  made  of  import  no 
less  authoritative  than  the  act  itself.  By  the  posi- 
tive enactments  of  the  ordinance,  the  execution  of 
thp  laws  of  the  Union  is  absolutely  prohibited ;  and 
the  address  offers  no  other  prospect  of  their  being 
ag^  restored,  even  in  the  modified  form  proposed, 
than  what  depends  upon  the  improbable  contin- 
gency, that,  amid  changing  events  and  increasing 
excitement,  the  sentiments  of  the  present  members 
of  the  convention,  and  of  their  successors,  will  re- 
main the  same. 

It  is  to  be  regretted,  however,  that  these  condi- 
tions, even  if  ti^ey  bad  been  offered  in  the  same 
binding  form,  are  so  undefined,  depend  upon  so 
many  contingencies,  and  are  so  directly  opposed  to 
the  known  opinions  and  interests  of  the  great  body 
of  the  American  people,  as  to  be  almost  hopeless 
of  attainment.  The  n^jority  of  the  States  and  of 
the  people  will  certainly  not  consent  that  the  pro- 
tecting duties  shall  be  wholly  abrogated,  never  to 
be  re-enacted  at  any  future  time,  or  in  any  possible 
contingency.  As  littie  practicable  is  it  to  provide 
(hat  "  the  same  rate  of  duty  shall  be  imposed  upon 
the  protected  articles  that  shall  be  imposed  upon 
the  unprotected;"  which,  moreover,  would  be 
severely  oppressive  to  the  poor,  and,  in  time  of 
war,  would  add  greatiy  to  its  rigors.  And  though 
there  can  be  no  objection  to  the  principle,  propeny 
understood,  that  no  more  revenue  shall  be  T»ised 
than' is  necessary  for  the  constitutional  purposes 
of  the  Government,  which  principle  has  been  al- 
ready recommended  by  the  Executive  as  the  true 
basis  of  taxation,  yet  it  is  very  certain  that  South 
Carolina  alone  cannot  be  permitted  to  decide  what 
these  constitutional  purposes  are. 

The  period  which  constitutes  the  due  time  in 
which  the  terms  proposed  in  the  address  are  to  be 
accepted,  would  seem  to  present  scarcely  less  diffi- 
culty than  the  terms  themselves.  Though  the  rev- 
enue laws  are  already  declared  to  be  void  in  South 
Carolina,  as  well  as  the  bonds  taken  under  them, 
and  the  judicial  proceedings  for  carrying  them  into 
effect,  yet,  as  the  full  action  and  operation  of  the 
ordinance  are  to  be  suspended  until  the  Ist  of 
February,  the  interval  may  be  assumed  as  the  time 
within  which  it  is  expected  that  the  most  compli- 
cated portion  of  the  national  legislation,  a  system 


of  long  standing,  and  affecting  great  interests 
the  community,  is  to  be  rescinded  and  abolishe 
If  this  be  required,  it  is  clear  that  a  compliance 
impossible. 

In  the  uncertainty,  then,  that  exists  as  to  the  d 
ration  of  the  ordinance,  and  of  the  enactments  ft 
enforcing  it,  it  becomes  imperiously  the  duty  < 
the  Executive  of  the  United  States,  acting  witb 
proper  regard  to  all  the^  great  interests  committc 
to  his  care,  to  treat  those  acts  as  absolute  and  ui 
limited.  They  are  so,  as  far  as  his  agency  is  coi 
cerned.  He  cannot  either  embrace  or  lead  to  tb 
performance  of  the  conditions.  He  has  alread 
discharged  the  only  port  in  his  power,  by  the  re^ 
ommendation  in  his  annual  Message.  The  rest  I 
with  Congress  and  the  people ;  and  until  they  bSLVi 
acted,  bis  duty  will  require  him  to  look  to  the  ex 
isting  state  of  things,  and  act  under  them,  accord 
ing  to  his  high  obligations. 

By  these  various  proceedings,  therefore,  tb( 
State  of  Sonth  Carolina  has  forced  the  Genera 
Government,  unavoidably,  to  decide  the  new  and 
dangerous  alternative  of  permitting  a  State  to  ob' 
struct  the  execution  of  the  laws  within  its  limits;, 
or  seeing  it  attempt  to  execute  a  threat  of  with- 
drawing from  the  Union.  That  portion  of  the  peo- 
ple at  present  exercising  the  authority  of  the  State, 
solemnly  assert  their  right  to  do  either,  and  as 
solemnly  announce  their  determination  to  do  one 
or  the  other. 

In  my  opinion,  both  purposes  are  to  be  regarded 
as  revolutionary  in  their  character  and  tendency, 
and  subversive  of  the  supremacy  of  the  laws  and 
of  the  integrity  of  the  Union.  The  result  of  each 
is  the  same ;  since  a  State  in  which,  by  a  usurpa- 
tion of  power,  the  constitutional  authority  of  the 
Federal  Government  is  openly  defied  and  set  aside, 
wants  only  the  form  to  be  independent  of  the 
Union. 

The  right  of  a  people  of  a  single  State  to  absolve 
themselves  at  will,  and  without  the  consent  of  the 
other  States,  from  their  most  solemn  obligations, 
and  hazard  the  liberties  and  happiness  of  the  mil- 
lions composing  this  Union,  cannot  be  acknowl- 
edged. Such  authority  is  believed  to  be  utterly 
repugnant  both  to  the  principles  upon  which  the 
General  Government  is  constituted,  and  to  the  ob- 
jects which  it  is  expressly  formed  to  attain. 

Agunst  all  acts  which  may  be  alleged  to  tran- 
scend the  constitutional  power  of  the  Government, 
or  which  may  be  inconvenient  or  oppressive  in 
their  operation,  the  constitution  itself  has  pre- 
scribed the  modes  of  redress.  It  is  the  acknowl- 
edged attribute  of  free  institutions,  that,  under 
them,  the  empire  of  reason  and  law  is  substituted 
for  the  power  of  the  sword.  To  no  other  source 
can  appeals  for  supposed  wrongs  be  made,  consist- 
ently with  the  obligations  of  South  Carolina ;  to 
no  other  can  such  appeals  be  made  with  safety  at 
any  time;  and  to  their  decisions,  when  constitu- 
tionally pronounced,  it  becomes  the  duty,  no  less 
of  the  public  authorities  than  of  the  peo{de,  in 
every  case  to  yield  a  patriotic  submission. 

That  a  State,  or  any  other  great  portion  of  the 
people,  suffering  under  long  and  intolerable  op- 
pression, and  having  tried  aU  constitutional  reme- 
dies without  the  nope  of  redress,  may  have  a 
natural  right,  when  their  happiness  can  be  no 
otherwise  secured,  and  when  they  can  do  so  with- 
out greater  injury  to  others,  to  absolve  themselves 
from  their  obUgatioos  to  the  Government,  and  ap> 
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pal  M>  Oe  bst  resort,  needs  not,  on  the  present 
•aeMMD,be  denied. 

n*  esiiteaee  of  this  right,  howerer,  must  de- 
fad  ^00  the  caosea  which  may  justify  its  exer- 
M*.    &  is  the  mitima  ratia,  which  presupposes  that 
At  fmpet  •PPMk  to   an  other  means  of  redress 
ho*  been  aade  in  good  £aith,  and  which  can  never 
fet  i^ktioUy  resorted  to  unless  it  be  unaToidable. 
ft  if  sot  the  Tight  of  the  State,  bat  of  the  indirid- 
~  of  all  the  individuals  in  the  State.     It  is 
Bght  of  mankind  generally  to  secaie,  by  all 
r  ia  their  power,  the   blessings  of  liberty  and 
i;  b«t  when,  for  these  purposes,  any  body 
if  aea  have  Tolnntarily  associated  themselves  un- 
ht  a  particBlar  form  of  Government,  no  portion 
if  Ami  can  (Sasotre  the  association  without  ac- 
t— hdging  the  correlative  right  in  the  remainder 
la  4eede  whether  that  dissolat»>n  can  be  permitted 
esBsstently  with  the   general  happiness.    In  this 
WW,  it  ia  a  right  dependent  upon  die  power  to  en- 
fcae  iL    Soch  a  right,  though  it  may  l>e  admitted 
lapeexist,  and  cannot  be  wholly  surrendered,  is 
■KcaaiSy  snt»ect«d  to  limitations  in  all  free  Qov- 
■■■talB,  and  in  compacts  of  all  kinds,  freely  and 
wataiily  entered  into,  and  in  which  the  interest 
MJ  silfiir  nf  ihr  individnal  become  identified  with 
Aim  of  the  commnmty  of  which  he  is  a  member, 
h  BSM|]ai.ts  between  individuals,  however  deeply 
Asy  aay  alleet  th«r  relations,  these  principles  are 
idanledged  to  create  a  sacred  obligation;  and 
ia  «— iparta  of   civil  Government,  involving  the 
I  and  bapi^neas  of  millions  of  mankina,  the 
I  cannot  be  leas. 
Rthoot  adverting  to  the  particular  theories  to 
wUA  the  federal  compact  has  given  rise,  both  as 
la  im  facmation  and  the  parties  to  it,  and  without 
teqpBiBBg  whether  it  be  merely  federal,  or  social,  or 
■Miami,  it  ia  aofficient  that  it  must  be  admitted  to 
ke  a  TTwyirt.  and  to  possess  the  obligations  inci- 
Aaak  to  a  compact ;   to  be  "  a  compact  by  which 
faaar  ia  weated  on  the  one  hand,  and  obedience 
asaeted  on  the  other ;  a  compact  freely,  volontari- 
^aad  aqlefliBly  entered  into  by  the  several  States, 
■  by  the  people  thereof,  respectively;  a 
.  by  which  the  several  States,  and  the  peo- 
,  respectively,  have  bound  themselves  to 
r,  and  to  the  Federal  Oovemment,  and  by 
I  the  Federal  Government  is  bound  to  the  sev- 
and  to  every  citizen  of  the  United 
To  this  compact,  in  whatever  mode  it 
«af  ka*e  been  done,  the  people  of  South  Carolina 
haM  ft*dy  and  voluntarily  given  their  assent ;  and 
t>  Ac  whole  and  every  part  of  it,  they  arc,  upon 
pfiodple  ot  good  futh.  Inviolably  bound. 
•  (his  obligation  they  are  bound,  and  should 
ha  Nqsired  to  cooUibate  their  portion  of  the  pub- 
fc  c^eose,  and  to  anbnut  to  all  laws  made  by  the 
•aaooQ  consent,  in  pnmiancc  of  the  constitution, 
fm  Ife  eomiaoa  defence  and  general  welfare,  until 
Ajf  <aa  he  eiiaoged  in  the  mode  which  the  com- 
Mtl^  BTOvided  for  tfae  attainment  of  those  great 
Sif  the  6ov«nuneat  and  the  Union.    Nothing 
falk*a(»^M«  which  would  justify  revolutionary 
^j    _„  ab^ohve  the  peo|^  from  this  obliga- 
^7' A  for  nothing   less  can  the  Oovemment 
**'  T~     1^   done  -without  violating  its  own  ob- 
Tp^  f°  wbi«h»  under  the  compact,  it  is  bound 
''"""iJ?'  Sta  *■**-*!    ""**  *"  *''*'T  eiti«n  of  the 

tild&a**^^,^    plainly  flow  from  tiie  nature 
V  ^"^^IXatotuct,  which  is  one  of  liiqitetions, 


not  only  upon  the  powers  originally  possessed  by 
the  parties  thereto,  but  also  upon  those  conferred 
on  tiie  Government,  and  every  department  tbereoC 
It  will  be  freely  conceded  that,  by  the  principles 
of  our  system,  all  power  is  vested  in  the  people ; 
but  to  be  exercised  in  the  mode,  and  subject  to  the 
checks  which  the  people  themselves  have  pre- 
scribed. These  checks  are,  undoubtedly,  only  dif- 
ferent modifications  of  the  same  great  popular 
principle  which  lies  at  the  foundation  of  the  whole, 
but  are  not,  on  that  account,  to  be  less  regarded 
or  less  obligatory. 

Upon  the  power  of  Congress,  the  veto  of  the  Ex- 
ecutive, and  the  authority  of  the  Judiciary,  which 
is  to  extend  to  all  cases  in  law  and  equity  arising 
under  the  constitution,  and  laws  of  the  United 
States  made  in  pursuance  thereof,  are  the  obvious 
checks ;  and  the  ftound  action  of  public  opinion, 
with  the  ultimate  power  of  amendment,  is  ^  sal- 
utary and  only  Umitation  upon  the  powers  of  the 
whole. 

However  it  may  be  alleged  that  a  violation  of 
the  compact,  by  tiie  measures  of  the  Government, 
can  afieet  the  obligations  of  the  parties,  it  cannot 
even  be  pretended  that  such  violation  can  be  pred- 
icated of  those  measures  imtQ  all  the  constitutional 
remedies  shall  have  been  fhlly  tried.  If  the  Fed- 
eral Government  exercise  powers  not  warranted  by 
the  constitution,  and  immediately  affecting  indi- 
viduals, it  will  scarcely  be  denied  that  the  proper 
remedy  is  a  recourse  to  the  judiciary.  Such,  un- 
doubtedly, is  the  remedy  for  those  who  deem  the 
acts  of  Congress  laying  duties  and  imposts,  and  pro- 
viding for  their  collection,  to  be  unconstitutional. 
The  whole  operation  of  such  laws  ia  upon  the  indi- 
viduals importing  the  merchandise.  A  State  is  ab- 
solutely prohibited  from  laying  imposts  or  duties  on 
imports  or  exports,  without  the  consent  of  Congress, 
and  cannot  become  a  party,  under  these  laws,  with- 
out importing  in  her  own  name,  or  wrongfully  in- 
terposing her  authority  against  them.  By  thus 
interposing,  however,  she  cannot  rightfully  obstruct 
the  operation  of  the  laws  upon  individuals.  For 
their  disobedience  to,  or  violation  of,  the  laws,  the 
ordinary  remedies  through  the  judicial  tribunals 
would  renudn.  And  in  a  case  where  an  individual 
shonld  be  prosecuted  for  any  offence  against  the 
laws,  he  could  not  set  up,  in  justification  of  his  act, 
a  law  of  the  State,  which,  being  unconstitntional, 
would  therefore  be  regarded  as  null  and  void.  The 
law  of  a  State  cannot  authorize  the  commission  of 
a  crime  against  the  United  States,  or  any  other  act 
which,  according  to  the  supreme  law  of  the  Union, 
would  be  otherwise  unlawful.  And  it  is  equally 
clear,  that,  if  there  be  any  case  in  which  a  Stue,  as 
such,  is  affected  by  the  law  beyond  the  scope  of 
judicial  power,  the  remedy  consists  in  appeals  to 
the  people,  either  to  effect  a  change  in  the  repre- 
sentation, or  to  procure  relief  by  an  amendment  of 
the  constitution.  But  the  measures  of  the  Gov- 
ernment are  to  be  recognized  as  vaHd,  and,  conse- 
qoentiy,  supreme,  unti^  these  remedies  shall  have 
been  effectually  tried ;  and  any  attempt  to  subvert 
those  measures,  or  to  render  the  laws  subordi- 
nate to  State  authority,  and,  afterwards,  to  resort 
to  constitutional  redress,  is  worse  than  evasive. 
It  would  not  be  a  proper  resistance  to  "  a  Govern- 
ment of  unlimited  powers,"  as  has  been  sometimes 
pretended,  but  unlawful  opposition  to  the  very 
limitations  on  which  the  harmonious  action  of  the 
I  Government,  and  all  its  parts,  absolutely  depends. 
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South  Carolina  has  appealed  to  none  of  these  rem- 
edies, bat,  in  effect,  has  defied  them  aU.  While 
threatening  to  separate  from  the  Union,  if  an;  at- 
tempt be  made  to  enforce  the  revenue  laws  other- 
wise tbaDthroogb  the  ciril  tribunals  of  the  country, 
she  has  not  only  not  appealed  in  her  own  name  to 
those  tribunals  which  the  constitution  has  provided 
for  all  cases  in  law  or  equity  arising  under  the  Con- 
stitution and  laws  of  the  United  States,  but  has 
endeavored  to  frustrate  the  proper  action  on  her 
citizens,  by  dravring  the  cognizance  of  cases  under 
the  revenue  laws  to  her  own  tribunals,  ppecially 
prepared  and  fitted  for  the  purpose  of  enforcing  the 
acts  passed  by  the  State  to  obetmct  those  laws,  and 
both  the  judges  and  jurors  of  which  will  be  bound, 
by  the  import  of  oaths  previously  taken,  to  treat 
the  Constitution  and  laws  of  the  United  States  in  this 
respect  as  a  nullity.  Nor  has  the  State  made  the 
proper  appeal  to  public  opinion,  and  to  the  remedy 
of  amendment.  For,  without  waiting  to  learn 
whether  the  other  States  will  consent  to  a  conven- 
tion, or,  if  they  do,  will  construe  or  amend  the 
constitution  to  suit  her  views,  she  has,  of  her  own 
authority,  altered  the  import  of  that  instrument,  and 
given  immediate  effect  to  the  change.  In  fine,  she 
has  set  her  own  will  and  authority  above  the  laws, 
has  made  herself  arbiter  in  her  own  cause,  and  has 
passed  at  once  over  all  intermediate  steps  to  meas- 
ures of  avowed  resistance,  which,  unless  they  be 
submitted  to,  can  be  enforced  only  by  the  sword. 

In  deciding  upon  the  course  which  a  high  sense 
of  duty  to  all  the  people  of  the  United  States  im- 
poses upon  the  authorities  of  the  Union,  in  this 
emergency,  it  cannot  be  overlooked  that  there  is 
no  sufiScient  cause  for  the  acts  of  South  Carolina, 
or  for  her  thuii  placing  in  jeopardy  the  happiness 
of  so  many  miUioos  of  people.  Misrule  and  op- 
pression, to  warrant  the  disruption  of  the  iVee  insti- 
tutions of  the  Union  of  these  States,  should  be  great 
and  lasting,  defjring  all  other  remedy.  For  causes 
of  minor  character,  the  Qovemment  could  not  sub- 
mit to  such  a  catastrophe  without  a  violation  of  its 
most  sacred  obligations  to  the  other  States  of  the 
Union  who  have  submitted  their  destiny  to  its 
hands. 

There  is,  in  the  present  instance,  no  such  cause, 
either  in  the  degree  of  misrule  or  oppression  com- 
plained of,  or  in  the  hopelessness  of  redress  by 
constitutional  means.  The  long  sanction  they  have 
received  from  the  proper  authorities,  and  from  the 
people,  not  less  than  the  unexampled  growth  and 
increasing  prosperity  of  so  many  millions  of  free- 
men, attest  that  no  such  oppression  as  would  justify 
«r  even  palliate  such  a  resort,  can  be  justly  imputed 
either  to  the  present  policy  or  past  measures  of  the 
Federal  Uoverument.  The  same  mode  of  collecting 
duties,  and  for  the  Kame  general  objects,  which  be- 
gan with  the  fp.undation  of  the  Government,  and 
which  has  conducted  the  country,  through  its  snb- 
nequent  steps,  to  its  present  enviable  condition  of 
luippiness  and  renown,  has  not  been  changed.  Tax- 
ation and  representation,  ttje  great  principle  of  the 
American  revolution,  have  continually  gone  hand 
in  hand ;  and  at  all  times,  and' in  every  instance,  no 
tax,  of  any  kind,  has  been  imposed  without  their  , 
participation;  and  in  some  instances,  which  have  { 
been  complained  of,  with  the  express  assent  of  a  ' 
part  of  the  Beprescntatives  of  South  Carolina  in 
the  councils  of  the  Government.  Up  to  the  present 
period,  no  revenue  has  been  raised  beyond  the  ne- 
cessary w^ts  of  the  country  and  the  authorized  i 


expenditures  of  the  Government.  And  as  soon  as 
the  burden  of  the  public  debt  is  removed,  those 
charged  with  the  administration  have. promptly  rec- 
ommended a  corresponding  reduction  of  revenue. 

That  this  system,  thus  pursued,  has  resulted  in  no 
such  oppression  upon  South  Carolina,  needs  no  other 
proof  than  the  solemn  and  o6Bcial  declaration  of  the 
late  Chief  Magistrate  of  that  State,  in  his  address 
to  the  Legislature.  In  that  he  says,  that  "  the  oc- 
currences of  the  past  year,  in  connection  with  our 
domestic  concerns,  are  to  be  reviewed  with  a  senti- 
ment of  fervent  gratitude  to  the  Great  Disposer  of 
human  events  ;  that  tributes  of  grateful  acknowl- 
edgment are  due  for  the  various  and  multiplied 
blessings  he  bos  been  pleased  to  bestow  on  our 
people ;  that  abundant  harvests,  in  every  quarter 
of  the  State,  have  crowned  the  exertions  of  agri- 
cultural labor;  that  health,  almost  beyond  former 
precedent,  has  blessed  our  homes ;  and  that  there 
is  not  less  reason  for  thankfulness  in  surveying  our 
social  condition."  It  would,  indeed,  be  difficult  to 
imagine  oppression  where,  in  the  social  condition 
of  a  people,  there  was  equal  cause  of  thankfulness 
as  for  abundant  harvests,  and  varied  and  multiplied 
blessings  with  which  a  kind  Providence  had  favored 
them. 

Independently  of  these  considerations,  it  will  not 
escape  observation  that  South  Carolina  still  claims 
to  be  a  component  part  of  the  Union  ;  to  partici- 
pate in  the  national  councils,  and  to  share  in  the 
public  benefits,  without  contributing  to  the  public 
burdens ;  thus  asserting  the  dangerous  anomaly  of 
continuing  in  an  association  without  acknowledg- 
ing any  other  obligation  to  its  laws  than  what  de- 
pends upon  her  own  wilL 

In  this  posture  of  affairs,  the  duty  of  the  Govern 
ment  seems  to  be  plain.  It  inculcates  a  recognition 
of  that  State  as  a  member  of  the  Union,  and  sub- 
ject to  its  authority  ;  u  vindioatioa  of  the  just 
power  of  the  constitution ;  the  preservation  of  the 
integrity  of  the  Union ;  and  the  executiin  of  the 
laws  by  all  constitutional  means. 

llie  constitution,  which  his  oath  of  office  obliges 
him  to  support,  declares  that  the  Executive  "  shall 
take  care  that  the  laws  be  faithfully  executed,"  and, 
in  providing  that  he  shall,  from  time  to  time,  give 
to  Congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  consideration  such  meas- 
ures as  he  shall  judge  necessary  and  expedient, 
imposes  the  additional  obligation  of  recommending 
to  Congress  such  more  efficient  provision  for  exe- 
cuting the  laws  as  may,  from  time  to  time,  be  found 
requisite. 

The  same  instrument  confers  on  Congress  the 
power  not  merely  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises,  to  pay  the  debts,  and  provide 
for  the  common  defence  and  general  welfare,  but 
"  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  effect  the  foregoing  powers, 
and  all  other  powers  vested  Dy  the  constitution  in 
the  Government  of  the  United  States,  or  in  any  de- 
partment or  officer  thereof;"  and  also  to  provide 
for  calling  forth  the  militia  for  executing  tbe  Iowa 
of  the  Union.  In  all  cases  simihir  to  the  present, 
the  duties  of  the  Government  become  the  measure 
of  its  powers ;  and  whenever  it  falls  to  exercise  a 
power  necessary  and  proper  to  the  discharge  of  the 
duty  prescribed  by  the  constitution,  it  violates  the 
public  trasts  not  less  than  it  would  in  transcending 
its  proper  limits.  To  refrain,  therefore,  from  the 
high  and  solemn  duties  thus  enjoined,  however 
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V^  tte  perfonnaace  may  be,  and  thereby  tacitly 
pnBtiherightAil  aathority  of  the  GoTernment  to 
kecoolMued,  and  its  laws  obrtracted  by  a  single 
Stite,  wonld  neither  comport  with  its  own  safety, 
mrtke  rights  of  the  great  body  of  the  American 
pN|de. 

/( boDg  thus  shown  to  be  the  daty  of  the  Ezecn- 
SretB  execute  the  laws  by  all  consUtntional  means, 
jl  nDaina  to  consider  the  extent  of  those  abeady 
It  Us  Sspoaal,  and  what  it  may  be  proper  further 
tofioTMe.  *^ 

Inthe  ioatroetiona  of  the  Secretary  of  the  Treas- 
ir;  to  the  collectors  in  Bonth  Oarolbia,  the  proTi- 
Mas  and  regalations  made  by  the  act  of  1799,  and 
dj«  thr  fines,  penalties,  and  fbrfeitares,  for  their 
eafctcemeiit,  are  pMticularly  detailed  and  explained, 
h  B»  be  well  apprehended,  howcTer,  that  these 
jnnMQos  may  prove  inadequate  to  meet  such  an 
o^en,  powerfil,  organized  oppodtion,  as  is  to  be 
eOBoaenced  after  the  Ist  of  February  next 

S^Mequently  to  the  date  of  these  instmotions, 
lad  to  the  passage  of  the  ordinance,  information 
hu  been  teceired,  from  sources  entitled  to  be  relied 
an,  that,  owing  to  the  popular  excitement  in  the 
Sute,  and  the  etfect  of  the  ordinance  declaring  the 
execadon  of  the  reTenoe  laws  unlawful,  a  sufficient 
Biaiber  of  persons,  -in  whom  confidence  might  be 
piaeed,  could  not  bie  induced  to  accept  the  office  of 
iMpeetor,  to  oppose  with  any  probability  of  sncceas, 
the  fiane  wluch  will,  no  doubt,  be  used  when  an  at- 
tempt is  made  to  remore  vessels  and  their  cargoes 
frma  the  custody  of  the  officers  of  the  customs ; 
■nd,  indeed,  Uiat  it  would  be  impracticable  for  the 
eollector,  with  the  aid  of  any  number  of  inspectors 
whoa  be  may  be  authorized  to  employ,  to  preserve 
die  ewtody  against  such  an  attempt. 

The  remoTal  of  the  custom-house  from  Charles- 
toa  to  Castle  Finckney  was  deemed  a  measure  of 
neeeasaty  precaution ;  and  though  the  authority  to 
pre  that  direction  is  not  questioned,  it  is  neverthe- 
leaa  apparent  that  a  simSar  precaution  cannot  be 
atMcnred  in  regard  to  the  ports  of  Oeorgetown  and 
Bfnfort,  each  of  which,  under  the  present  laws, 
lem^as  a  port  of  entry,  and  exposed  to  the  obstruc- 
ti«ns  meditsted  in  that  quarter. 

Ib  couadering  the  best  means  of  avoiding  or  of 
preventing  the  apprehended  obstruction  to  the  col- 
lectioB  of  the  revenue,  and  the  consequences  which 
may  ensoe,  it  would  appear  to  be  {uwper  and  neces- 
sary, to  enable  the  officers  of  the  customs  to  pre- 
•erte  the  custody  of  vessds  and  their  cargoes,  which, 
by  the  existing  laws,  they  are  required  to  take, 
■BI8  tlie  duties  to  which  they  are  liable  shall  be 
pud  or  secured.  The  mode  by  which  it  is  contem- 
pialed  to  deprive  them  of  that  custody,  Is  the  pro- 
.  eeiB  of  replevin,  and  that  of  et^tiai  in  mth«rnam, 
in  the  nature  of  a  distress  from  the  state  tribunals 
stjaidzed  by  the  ordinance. 

Against  the  proceeding  in  the  nature  of  a  dis- 
tress, it  is  not  perceived  that  the  collector  can  in- 
terpose any  reaistance  whatever ;  and  against  the 
proeesi  of  replevin  autbotized  by  the  law  of  the 
fWe,  he,  havhig  no  common  law  power,  can  only 
0|ipase  soeb  inspectors  as  he  is  by  statute  author- 
ne4  *>><i  may  find  it  practicable  to  employ ;  and 
tkew,  fitUB  the  information  already  adverted  to, 
sw  ibown  to  be  wholly  inadequate. 

The  mpeet  which  that  process  deserves  must, 
Aerefon,  be  considered. 
If  tbe  sa(faoriti«*  of  Sonth  Carolina  hod  not  ob- 
Aveted  tbe  legitimate  action  of  the  courts  of  the 


United  States,  or  if  they  had  permitted  the  State 
tribunals  to  administer  the  law  according  to  their 
oath  under  the  constitution,  and  the  regulations  of 
the  laws  of  the  Union,  tbe  General  Government 
might  have  been  content  to  look  to  them  for  main- 
taining the  custody,  and  to  encounter  the  other 
inconveniences  arising  out  of  tbe  recent  proceed- 
ings. Even  in  that  case,  however,  the  process  of 
replevin  from  the  courts  of  the  State  would  be 
irregnlar  and  unauthorized.  It  has  been  decided 
by  the  Supreme  Court  of  the  United  States  that  the 
courts  of  the  United  States  have  exclusive  jarisdio- 
tion  of  aU  seizures  made  on  land  or  water  for  a 
breach  of  tbe  laws  olf  the  United  States,  and  any . 
intervention  of  a  State  authority,  which,  by  taking 
the  thing  seized  out  of  tbe  hands  of  the  United 
States  officer,  might  obstruct  the  exercise  of  this 
jurisdiction,  is  unlawful ;  that,  in  such  case,  the' 
court  of  the  United  States  having  cognizance  of. 
the  seizure,  may  enforce  a  re-delivery  of  the  t^ing 
by  attachment  or  other  summary  process :  that  the 
question  under  such  a  seizure,  whether  a  forfeiture, 
has  been  actually  incurred,  belongs  exclusively  to 
the  courts  of  the  United  States,  and  it  depends  tm 
tbe  final  decree  whether  the  seizure  is  to  be  deemed 
rightful  or  tortuous ;  and  that  not  until  the  seiz- 
ure be  finally  judged  wrongful,  and  without  prob- 
able cause,  by  the  courts  of  the  United  States,  can 
the  party  proceed  at  common  law  for  damages  in 
the  State  courts. 

But  by  making  it "  unlawfiil  for  any  of  the  consti- 
tuted authorities,  whether  of  the  United  States  or  of 
the  State,  to  enforce  the  laws  for  tbe  payment  of 
duties,  and  declaring  that  all  judicial  proceedings 
wliich  shall  be  hereafter  had  in  affirmance  of  the 
contracts  made  with  purpose  to  secure  the  duties 
imposed  by  the  said  acts,  are,  and  shall  be,  held  ut- 
terly null  and  void,"  she  has,  in  effect,  abrogated  the 
jucUcial  tribunals  within  her  limits  in  this  respect- 
has  virtually  denied  the  United  States  access  to  the 
courts  established  by  their  own  laws,  and  declared 
it  unlawful  for  the  judges  to  discharge  those  duties 
which  they  are  sworn  to  perform.  In  lieu  of  these, 
she  has  substituted  those  State  tribunals  already  ad- 
verted to,  the  judges  whereof  are  not  merely  for- 
bidden to  allow  on  appeal,  or  permit  a  copy  of  their 
record,  but  are  previously  sworn  to  disregard  the 
laws  of  the  Union,  and  etuorce  those  only  of  South 
Carolina;  and  thus  deprived  of  the  function  essen- 
tial to  the  judicial  character,  of  inquiring  into  the 
validity  of  tbe  law,  and  the  right  of  ttu  matter, 
become  merely  ministerial  instruments  in  ud  of  the 
concerted  obstruction  of  tbe  laws  of  the  Union. 

Neither  the  process  nor  authority  of  these  tri- 
bunals, thus  constituted,  can  be  respected,  consist- 
ently with  the  supremacy  of  the  laws,  or  the  rights 
and  security  of  tbe  dtizen.  If  they  be  submitted  to, 
tbe  protection  due  from  the  Government  to  its 
officers  and  citizens  is  withheld,  and  there  is,  at 
once,  an  end,  not  only  to  the  laws,  but  to  the  Union 
itself. 

Against  soch  a  force  as  the  sheriff  may,  and 
which,  by  the  replevin  law  of  South  Carolina,  it  is 
his  duty  to  exercise,  it  cannot  bo  expected  that  a 
collector  can  retain  his  custody  with  the  aid  of  the 
inspectors.  In  such  case,  it  is  true,  it  would  be  com- 
petent to  institute  suits  in  the  United  States  courts 
against  those  engaged  in  the  unlawful  proceeding ; 
or  the  property  might  be  seized  for  a  violation  of 
the  revenue  laws,  and,  being  libelled  in  the  proper 
courts,  an  order  might  be  made  for  its  redelivery, 
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which  vrooM  be  eonunitted  to  the  mirrfwl  for  exe- 
entioD.  Bat,  in  that  cue,  the  fourth  section  of  the 
mot,  in  broad  and  anqnalified  terms,  Snakes  it  the 
daty  of  the  sheriff  "  to  prerent  such  recapture  or 
seizure,  or  to  redeliver  the  goods,  as  the  case  may 
be,"  "  even  under  any  process,  order  or  decrees,  or 
other  pretext,  contrary  to  the  true  intent  and  mean- 
ing of  the  ordinaDee  aforesaid."  It  is  thna  made 
the  duty  of  the  sheriff  to  oppose  the  process  of  the 
courts  of  the  Caited  States ;  and,  for  that  pur- 
pose, if  need  be,  to  employ  the  whole  power  of  the 
county;  and  the  act  expressly  reserres  to  him  all 
power  which,  independently  ff  Hs  proTiaioDS,  he 
could  have  <ued.  In  this  reservation,  it  obriously 
eontemplates  a  resort  to  other  means  than  those 
particularly  mentioned. 

It  is  not  to  be  disguised  that  the  power  which  it 
is  thus  enjoined  upon  the  sheriff  to  employ,  is  noth- 
ing less  than  the  po»u  eomitatui,  in  all  the  rigor  of 
the  ancient  common  Uw.  This  power,  though  it  may 
be  used  against  unlawful  remstance  to  judicial  pro- 
eess,  is,  in  its  obaraeter,  forcible,  and  anal<^us  to 
that  c<mfen«d  upon  the  marshals  by  the  act  of  1796. 
It  is,  in  ftct,  the  embodying  of  the  whole  mass  of  the 
population,  under  the  command  of  a  single  indi- 
Tidual,  to  accomplish,  by  their  forcible  aid,  what 
could  not  be  effected  peaceably,  and  by  the  ordi- 
nary means.  It  may  properly  be  said  to  be  the 
relict  of  those  ages  In  which  the  laws  could  be  de- 
fended rather  by  physical  than  moral  force,  and,  in 
its  origin,  was  conferred  upon  the  sheriffs  of  Eng- 
land to  enable  them  to  defend  their  country  against 
any  of  the  King's  enemies  when  they  came  into  tlie 
land,  as  weU  as  for  the  purpose  of  executing  pro- 
cess. In  early  and  less  civilized  times,  it  was  in- 
tehded  to  include  "the  aid  and  attendance  of  all 
knights  and  others  who  were  bound  to  have  har- 
ness." In  includes  the  right  of  going  with  arms 
and  military  equipment,  and  embraces  hrger  classes 
and  greater  masses  of  population  than  can  be  com- 
pelled by  the  laws  of  most  of  the  States  to  perform 
militia  duty.  If  the  principles  of  the  common  law 
are  recognized  in  South  Carolina,  (and  from  this 
act  it  would  seem  they  are,)  the  power  of  summon- 
ing the  po*w  tomttatut  will  compel,  under  the  pen- 
alty of  fine  and  imprisonment,  every  man  over  the 
age  of  fifteen,  and  able  to  travel,  to  turn  out,  at 
the  call  of  the  sheriff,  and  with  such  weapons  as 
may  be  necessary ;  and  it  may  justify  beating,  and 
even  killing,  audi  as  may  resist.  The  use  of  the 
|)0SM  eomiiatm  Is,  therefore,  a  direct  application  of 
force,  and  cannot  be  otherwise  regarded  tluin  as  the 
employment  of  the  whole  militia  force  of  the  country, 
and  in  an  equally  efficient  form  under  a  different 
name.  Mo  proceeding  which  resorts  to  this  power, 
to  the  extent  contemplated  by  the  act,  can  be  prop- 
erty denominated  peaceable. 

The  act  of  South  Carolina,  however,  does  not 
*ely  altogether  upon  this  formidable  remedy.  For 
even  attempting  to  resist  or  obey — though  by  the 
aid  only  of  the  ordinary  officersof  the  customs-— the 
process  of  replevm,  the  collector  and  all  concerned 
are  suttjected  to  a  further  proceeding,  in  the  nature 
of  a  distreas  of  their  personal  effects;  and  are,  more- 
over, made  guilty  of  a  misdemeanor,  and  liable  to 
be  punished  by  a  fine  of  not  leas  than  one  thousand, 
nor  more  than  five  thousand  dollara,  and  to  impri*> 
onmeot  not  exceeding  two  years,  and  not  less  than 
^  months ;  and  for  even  attempting  to  execute  the 
order  of  the  court  for  retaking  the  property,  the 
■Mirshal,  and  all  assisting,  would  be  gmlty  of  »mi*> 


demeanor,  and  liable  to  a  fine  of  not  less  than  three 
thousand  dollars,  nor  more  than  ten  thousand,  and 
to  imprisonment  not  exceeding  two  years,  nor  leas 
than  one ;  and,  in  case  the  goods  should  be  retaken 
under  such  process,  it  is  maide  the  absolute  duty  of 
the  sheriff  to  retake  them. 

It  is  hot  to  be  supposed  that.  In  the  face  of  these 
penalties,  ^ded  by  the  powerful  force  of  the  coun- 
ty, which  would  doubtless  be  brought  to  sastain 
the  State  officers,  either  that  the  collector  woald 
retain  the  custody  in  the  first  instance,  or  that  the 
marshal  could  anmmon  sufficient  aid  to  retake  the 
property,  pursuant  to  the  order  or  other  proceaa  of 
the  court. 

It  is,  moreover,  obvious  that  in  this  conflict  be- 
tween the  powers  of  the  officers  of  the  United 
States  and  of  the  Sute,  (unless  the  latter  be 
passively  submitted  to,)  the  destrucUon  to  which 
the  property  of  the  officers  of  the  customs  would 
be  exposed,  the  commission  of  actual  violence,  and 
the  loss  of  lives^  would  be  scarcely  avoidable. 

Under  these  circumstances,  and  the  provisions  of 
the  act  of  South  Carolina,  the  execution  of  the 
laws  is  rendered  impracticable  even  through  the 
ordinary  Judicial  tribunals  of  the  United  States. 
There  would  certainly  bo  fewer  difficulties,  and  lees 
opportunity  of  actual  collision  between  the  olBcets 
of  the  United  States  and  cf  the  State,  and  the  col- 
lection of  the  revenue  would  be  more  effectually 
secured — if  indeed  it  can  be  done  in  any  other  way 
— by  placing  the  custom-house  beyond  the  imme- 
diate power  of  the  county. 

For  this  purpose,  it  might  be  proper  to  provide 
that  whenever,  by  any  unlawful  combination  or  ob- 
struotion  in  any  State,  or  in  any  port,  it  should  be- 
come impracticable  fiiithfully  to  collect  the  duties, 
the  President  of  the  United  States  should  be  author- 
ized to  alter  and  abolish  such  of  the  districts  and 
ports  of  entry  as  should  be  necessary,  and  to  es- 
tablish the  oustom-house  at  some  secure  place  with- 
in some  port  or  harbor  of  such  State;  and,  in 
such  cases,  it  should  be  the  duty  of  the  collector  to 
reside  at  such  place,  and  to  detain  all  vessels  and 
cargoes  until  the  duties  imposed  by  law  should  be 
properly  secured  or  paid  in  cash,  deducting  interest ; 
that,  in  such  cases,  it  should  be  unlawful  to  take 
the  vessel  and  cargo  from  the  custody  of  the  proper 
officer  of  the  customs,  unless  by  process  from  the 
ordinary  judicial  tribunals  of  the  United  States ; 
and  that,  in  case  of  an  attempt  otherwise  to  take 
the  property  by  a  force  too  great  to  be  overcome 
by  the  officers  of  the  customs,  it  should  be  lawful 
to  protect  the  possession  of  the  officers  by  the  em- 
ployment of  the  land  and  naval  forces,  and  militia, 
under  provisions  similar  to  those  authorized  by  the 
1 1th  section  of  the  act  of  the  9tb  of  January,  1809. 

This  provision,  however,  would  not  shield  the 
officers  and  citizens  of  the  United  States,  acting 
under  the  laws,  firom  suits  and  prosecutions,  in  the 
tribunals  of  the  State,  which  might  thereajfter  be 
brought  against  them ;  nor  would  it  protect  their 
proper^  from  the  proceeding  by  distress;  and  it 
may  wdl  be  apprehended  that  it  would  be  insufficient 
to  insure  a  proper  respect  to  the  process  <^  the 
oonstitntional  tribunals  in  prosecutions  for  offences 
against  the  United  States,  and  to  protect  the  au- 
thorities of  the  United  States,  whether  judicial  or 
miuisterial,  in  the  performance  of  thrir  duties.  It 
would,  moreover,  be  inadequate  to  extend  the  pro- 
tection due  from  the  Government  to  that  portion  oi 
the  people  of  South  Carolina,  against  outrage  and 
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--     *'^  •'•y   kind,    -who  may  manifest  their 

tttckBCBt,  BBd  yield  obedience  to  the  laws  of  the 

It  ■•y,  therefore,  be   desirable  to  review,  with 

iMt  nodiScatioiw  better  adapted  to  the  occasion, 

Ike  Ml  section  of  the  act  of  the  8d  of  March,  1815, 

<yek  expired  on    the  4th  of  March,  1817,  by  the 

WbtioD  of  that  of  the  27  th  of  April,  1816;  and 

•  ptwde  that,  hi  any  case,  where  suit  shall  be 

tMaght  against  any  indi-ridual  in  the  courts  of  the 

8W»,  fer  any  act  done  under  the  laws  of  the  United 

totH,he  riioald  be  antboriaed  to  remove  the  said 

(MM,  by  petition,  into  the  drcoit  court  of  the  United 

8Mt«,  without  any  copy  of  the  record,  and  that  the 

cMrta  Aoold  proceed  to  hear  and  determine  the 

■■•  M  if  it  had  been  originally  instituted  therein. 

iad  that  in  all  cases  of  injuries  to  the  persons  or 

|Riferty  of  indiTidnals  for  disobedience  to  the  or- 

fciaee,  and  laws  of  South  CaroUna  in  pursuance 

&aeeC  redress  ntay  be  sought  in  the  courts  of  the 

Tlwted  States.     It  may  be  expedient,  also,  by  mod- 

iffng  the  resolution  of  the  8d  of  March,  1791,  to 

ntteiite  the  marshals  to  make  the  necessary  pro- 

lUoD  for  ^e  safe  keeping  of  prisoners  committed 

Mlerttteanthoiity  of  the  United  States. 

Frofinooa  less  than  these,  consisting,  as  they  do, 

trr  the  most  part,  rather  of  a  revival  of  the  p<riicy  of 

KT  acta  called  for  by  the  existing  emeigency, 

I  of  the  introductiiMi  of  any  unusual  or  rigorous 

Aueuls,  would  not  cause  the  laws  of  the  Union 

ts  be  fraperiy  respected  or  enforced.    It  is  believed 

wvM  prove  inadequate,  unless  the  military 

l«f  the  State  of  South  Carolina,  authorized  by 

!  act  of  the  Legislature,  should  be  actually 

ed  and  called  oat  in  aid  of  their  proceedings, 

sad  of  the  provisions  of  the  ordinance  generaUy. 

S*aa  IB  that  case,  however,  it  is  believed  that  no 

mmm  win  be  necessary  tlian  a  few  modifications  of 

ila  tatas,  to  adapt  the  act  of  1796  to  the  present 

caatgeney,  as,  by  that  act,  tlie  provisions  of  the 

Ibv  «  Vm  were  aocommodated  to  the  crisis  then  ex- 

I  by  conferring  authority  upon  the  Pres- 

\i»  gNe  it  operation  daring  the  session  of  Con* 

1  without  the  ceremony  of  a  pioolamation, 

r  it  8^  be  officiaUy  made  known  to  him 

\n  As  satbcnity  of  any  State,  or  by  the  courts  of 

<h»  ITmted  States,  that,  within  the  limits  of  such 

,  the  laws  of  the  United  States  will  be  openly 

and  their  execution  obstructed,  by  the 


•MMleaiployinent  of  military  force,  or  by  any  unlaw- 
M  Wisn  wlulaoever,  too  great  to  be  otherwise 

b  doriag  this  communication,  I  should  do  injus- 
tfn  to  ay  own  fi^ngs  not  to  express  my  confident 
IMS  upon  the  disposition  of  each  department  of 
flovenunent  to  perform  its  duty,  and  to   co. 
is  an  measures  necrasary  in  the  present 


I  aadonbtedly  inriAfla  the  fidelity  of  the 
fMite  sad  the  sagacity  of  the  statesman,  not  more 
k  Maoving  soeh  portion  of  the  public  burden  as 

abs  aeeessary,  than  in  pi^ervmg  the  good 
«f  soeiety,  and  ia  the  maintenance  of  well- 
larfilLJBberty. 

wUe«forb«uriiicapirit  nay,  and  I  trust  will,  be 

•MJwd  towards  toe  errois  of  our  brethren  in  a 

jMitiiifii  quarter,  doty  to  the  rest  of  the  Union  de- 

nmM  that  open  and  organized  reostance  to  the 

AnsfcooM  not  be  executed  with  impunity. 

fkt  ifch  Inharitanea  bequeathed  by  our  &ther8 
iwisiufliiit  vpon.  «■  liM  wered  obligation  of  pre- 


serving it  by  the  same  virtoos  which  conducted 
them  through  the  eventful  scenes  of  the  revolution, 
and  ultimately  crowned  their  struggles  with  the 
noblest  model  of  civil  institutions.  They  bequeath- 
ed to  us  a  Government  of  laws,  and  a  Federal  Union 
founded  upon  the  great  principle  of  popular  rep- 
resentation. After  a  successful  experiment  of  forty 
four  years,  at  a  moment  when  the  Government  and 
the  Union  are  the  objects  of  the  hopes  of  the  friends 
of  civil  liberty  throughout  the  world,  and  in  the 
midst  of  public  and  individual  prosperity  unexampled 
in  history,  we  are  called  to  decide  whether  these 
laws  possess  any  force,  and  that  Union  the  means 
of  self-preservaUon.  '  The  decision  of  this  question 
by  an  enlightened  and  patriotic  people  cannot  be 
doubtful  For  myself,  fellowniitizens,  devoutly  re- 
lying upon  that  kind  Providence  which  has  hitherto 
watdied  over  our  destinies,  and  actuated  by  a  pro- 
found reverence  for  those  institutions  I  have  so 
much  cause  to  love,  and  for  the  American  people, 
whose  partiality  honored  me  with  their  highest 
trust,  I  have  determined  to  spare  no  efibrt  to  dis. 
charge  the  duty  which,  in  this  conjuncture,  is  devolv- 
ed upon  me.  That  a  similar  spirit  will  actuate  the 
representatives  of  the  American  people,  is  not  to  be 
questioned;  and  I  fervently  pray  that  the  Great 
Ruler  of  nations  may  so  guide  your  deliberations, 
and  our  joint  measures,  as  that  they  may  prove 
salutary  examples,  not  only  to  the  present,  but  to 
future  times ;  and  solemnly  proclaim  that  the  con- 
stitution and  the  laws  are  supreme,  and  the  Union 
indissoluble. 

AlfDKEW  JACKSON. 
W.igHiHOTON,  January,  1888. 


TtntsDAT,  Jannary  S3. 

PouoerK^tke  Ootemment — Mr.  Calhoun^i  Stto- 
lutiotu. 

Itx,  OALHOtnr  snbmitted  the  following  resola- 
tions: 

"  Jletolved,  That  the  people  of  the  several  States 
composing  these  United  States  are  united  as  parties 
to  a  constitutional  compact,  to  which  the  people  of 
each  State  acceded  as  a  separate  sovereign  commu- 
nity, each  binding  itself  by  its  own  particular  ratifi- 
cation ;  and  that  the  Union,  of  which  the  said  com- 
pact is  the  bond,  is  a  union  between  the  States 
ratifying  the  same. 

"  Rttolmd,  That  the  people  of  the  several  States, 
thus  united  by  the  constitutional  compact,  in  form- 
ing that  instrument,  and  in  creating  a  General  Gov- 
ernment to  carry  into  effect  the  objects  for  which 
they  were  formed,  delegated  to  that  Government  for 
that  purpose,  certain  definite  powers,  to  be  exercised 
jointly,  reserving  at  the  same  time,  each  State  to 
itself,  the  residuary  mass  of  powers,  to  be  exercised 
by  its  own  separate  Government ;  and  that  when- 
ever the  General  Government  assumes  the  exercise 
of  powers  not  delegated  by  the  compact,  its  acts 
are  unauthorized,  and  are  of  no  effect ;  and  that 
the  same  Qovenunent  is  not  made  the  final  judge 
of  the  powers  delegated  to  it,  since  that  would 
make  its  discretion,  and  not  the  constitution,  the 
measure  of  its  powers ;  but  that,  as  in  all  other 
oases  of  compact  among  sovereign  parties,  without 
any  common  judge,  each  has  an  equal  right  to  judge 
for  itself^  as  well  of  the  in&action  as  of  the  mode 
and  measure  of  redress. 
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*'  Rt*oh«d,  That  theasaertions  that  the  people  of 
thrae  United  States,  taken  coUectirelj  as  individ- 
oals,  are  now,  or  ever  have  been,  united  on  the 
principle  of  the  social  compact,  and  as  such  are  noir 
formed  into  one  nation  or  people,  or  that  they  have 
ever  been  so  united  in  any  one  stage  of  their  po- 
litical existence  ;  that  the  people  of  the  several 
States  compomng  the  Union  have  not,  as  members 
tiiereof^  retained  their  sovereignty ;  that  the  alle- 
giance of  their  citizens  have  been  transferred  to  the 
General  Oovemment ;  that  they  have  parted  with 
the  right  of  punishing  treason  through  their  re- 
spective State  Governments;  and  that  they  have 
not  the  right  of  judging  in  the  last  resort  as  to  the 
extent  of  the  powers  reserved,  and,  of  consequence, 
of  Aose  delegated ;  are  not  only  without  foundation 
in  truth,  but  are  contrary  to  the  most  certain  and 
plsin  historical  facts,  and  the  clearest  deductions 
of  reason ;  and  all  exercise  of  power  on  the  part  of 
the  General  Government,  or  any  of  its  departments, 
^^iming  anthority  from  so  erroneous  assumptions, 
most  of  necessity  be  unconstitutional,  must  tend  di- 
rectly and  inevitably  to  subvert  the  sovereignty  of 
the  States,  to  destroy  the  federal  character  of  the 
Union,  and  to  rear  on  its  ruins  a  consolidated  Gov- 
ernment, without  constitutional  check  or  limita- 
tion, and  which  must  necessarily  terminate  in  the 
loss  of  liberty  itself." 

The  resolutions  were  ordered  to  be  printed. 


Wkdnisdat,  JaniuuT'  23. 

Poteen  of  the  Government — Mr.  Orundy^t  Re»o- 
UUione. 

Mr.  Gbukdt  moved  the  following  as  a  snbsti- 
tate  for  tiie  original  [Mr.  CiJJiouN's]  resolations. 

"Betolved,  That,  by  the  Constitution  of  the  United 
States,  certain  powers  are  delegated  to  the  General 
Government,  and  those  not  delegated  nor  prohibit- 
ed to  the  States  are  reserved  to  the  States,  respec- 
tively, or  to  the  people. 

"  2.  Retolved,  That  one  of  the  powers  expressly 
granted  by  the  constitution  to  the  General  Govern- 
ment, and  prohibited  to  the  States,  is  that  of  laying 
duties  on  imports. 

"  8.  Raolved,  That  the  power  to  lay  imposts  is 
by  the  constitution  wholly  transferred  from  the  State 
avthoriUesto  the  General  Oovemment,  without  any 
reservation  of  power  or  right  on  the  part  of  the 
State. 

"4.  Ruolved,  That  the  tariff  laws  of  1828  and 
1832  are  exercises  of  the  constitutional  power  pos- 
sessed by  the  Congress  of  the  United  States,  what- 
ever various  opinions  may  exist  as  to  their  policy 
and  justice. 

"  fi.  Jiuolved,  That  an  attempt  on  the  part  of  a 
State  to  annul  an  act  of  Congress  passed  upon  any 
subject  exclusively  confided  by  the  constitution  to 
Congress,  is  an  encroachment  on  the  rights  of  the 
General  Government. 

"  6.  Retalvtd,  That  attempts  to  obstruct  or  pre- 
vent the  execution  of  the  several  acts  of  Congress  im- 
posing duties  on  imports, whether  by  ordinances  of 
conventions  or  legislative  enactments,  are  not  war- 
ranted by  the  constitution,  and  are  dangerous  to 
the  political  institutions  of  the  country.' 


Thitbsdat,  January  24. 
PullU  Land* — DiitribuUon. 

The  Senate  again  proceeded  to  the  coasidera-> 
tion  of  the  bill  to  appropriate,  for  a  limited  time, 
the  proceeds  of  the  sales  of  the  ]>nblic  lands,  &o. 

Ur.  Benton  rose  in  opposition  to  the  bill. 
Sir,  said  Mr.  B.,  the  primary  conception  of  tbla 
bill — ^its  distributive  principle — is  uncon8tita-> 
tional ;  its  specific  enactments,  and  selection  of 
objects  for  Uie  application  of  the  distribatJon, 
are  so  many  separate,  distinct,  and  aocumtilated 
instances  of  constitutional  violation.    The  as- 
sumption of  State  debts  was  a  new  and  porten- 
tous attack  upon  the  sanctity  of  that  instra- 
ment ;  the  more  dangerous,  because  it  carried 
a  corrupt  temptation  along  with  it.    States  in 
debt  could  only  consult  their  necessities,  not 
the  constitution,  when  the  means  of  paying 
their  debts  were  exhibited  to  them  from  the 
federal  treasury.    The  practice  once  began,  it 
would  be  immaterial  for  what  purpose  the  debt 
was  created.    The  present  assumption  is  for  a 
class  of  debts  which  the  wildest  latitudinarian 
never  pretended  could  come  under  the  federal 
expenditure.    It  is  internal  improvement,  not 
national,  but  local,  to  the  State  in  which  tbey 
were  made ;  such  as  a  State  legislature  directs 
for  the  benefit  of  counties,  parishes,  and  sec- 
tional divisions  of  its  territory.    The  appropria- 
tion for  general  education  was  a  new  attempt 
to  violate  the  constitution  at  a  point  at  which 
it  had  been  sucoessfolly   defended  for  forty 
years.     The  application  of  the  federal  funds 
for  the  support  of  a  free  negro  colony  on  the 
coast  of  Africa  was  now  for  the  first  time  serions- 
ly  attempted.    It  implied  the  right  of  Congress 
to  apply  those  funds  in  the  emancipation  of 
slaves ;  for  the  right  to  remove,  and  provide 
for  the  free  blacks,  could  only  be  appurtenant 
to  the  right  to  make  them  free.    It  implied  the 
right  to  stxetoh  the  Oonstitution  of  the  United 
States  over  the  continent  of  Africa;  to  make 
it  cover  two  continents,  and  two  distinct  races 
of  people ;  to  make  it  what  the  enchanted  tent 
was  in  the  Arabian  Nights — a  thing  so  amaU 
that  it  might  be  held  in  the  palm  of  the  hani 
and  yet  so  expansible  that  it  might  be  stretched 
over  the  court  and  army  of  the  Great  Mogul. 

Passing  from  these  constitutional  objections, 
which  he  barely  enumerated,  Mr.  B.  went  on 
to  dilate  upon  those  which  applied  to  its  policy 
and  expediency.  At  the  heiad  of  this  list  be 
placed  the  peculiar  character,  at  composition,  of 
the  bill  itself.  It  was  a  oomponnd  of  ingre- 
dients, conbuniog  something  to  suit  every 
palate.  Lands  and  money,  roads  and  canals, 
free  schools  and  high  schools,  relief  to  debtors, 
emancipation  and  colonization  of  slaves  I  Such 
was  the  cargo  with  which  it  was  freighted  t 
It  came  into  the  Senate  chamber,  with  money 
in  every  clause,  to  pay  its  way  through,  as  the 
souls  of  the  damned  arrived  on  the  banks  of  tlie 
river  Styx,  with  money  in  hand  to  pay  their 
passage  into  hell.  The  surly  Charon  never  re- 
rosed  a  soul  that  had  the  money ;  in  this  polite 
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isKmblj,  so  manifioent  a  bill  cannot  be  tamed 
<ml  of  doors.     Gentlemen  might  turn  them- 
idT«  oat  of  doors  \f  they  did.    A  hue  and  cry 
■igfat  be  raised  a^jainst  them  if  they  deprived 
ther  consdtaents  of  such  large  doueeun.     It 
TK  easy  to  see  how  such  a  bill  must  operate 
^^t»  the  imagination  of  members;  sedaction 
oa  one  band,  toror  on  the  other    To  accept 
Ike  allotted  portion  might  be  to  pierce  the  con- 
BtitDtioii,  like  the  robe  of  C»sar,  with  the  stabs 
of  twenty  daggers ;  to  reject  it,  might  be  to 
ieooard  the  oocupation  of  these  cande  chairs, 
•o  dear  to  the  poeaessors,  and  so  hardly  regain- 
ed wboi  one  tune  lost.    It  was  wrong  to  put 
BMnbers  to  choose  between  soch  alematives. 
It  was  legialatiTe  dnress.    Morality  condemned 
k;  fority  recoiled  firom  it;  Senatorial  dignity 
riMold  repel  it. 

Mr.  B.  next  prooeeded  to  lay  open  the  true 
eharaeter  of  the  bill,  which,  he  said,  had  been 
■nagged  into  the  Senate  under  a  false  name, 
nd  Gorered  with  a  veil — a  veil  too  thin  to 
hide  its  woolly  head  and  iron  heart.  It  was  a 
tariff  lull  1  calculated  to  keep  up  the  scale  of 
ka^  dntiesi,  and  to  inflame  the  discontents  of 
die  eoontry.  Its  high  tariff  character  was 
pcored  by  its  origin,  for  it  emanated  from  the 
Cooanittee  on  Mannfactores ;  it  was  proved  by 
its  supporters,  for  every  high  tariff  Senator  was 
for  it ;  it  was  proved  by  its  effects,  for  its  pas- 
aage  would  pat  an  end  to  the  bill  for  the  reduc- 
tion of  datjea.  Far  and  wide,  in  Congress  and 
««t  <rf  Congress,  it  is  hailed  as  a  high  tariff 
■leaiare,  as  a  part  of  the  American  system !  and 
to  be  defended  and  supported  by  all  the  advo- 
cates of  that  system.  All  the  high  tariff  States 
are  for  it.  Their  legislatores  have  adopted  it. 
Tbeir  memorials  to  Congress  enforce  and  de- 
■laadit. 

Jlr,  B.  next  objected  to  the  distribation  itself, 
as  a  Ulacy,  an  illorion,  and  a  deception.  It 
was  to  divide  oat  certain  parcels  of  money  with 
one  hand,  and  to  nther  back  still  larger  parcels 
with  the  othor.  i  ifty  or  one  bandred  thousand 
doUan  were  to  be  distributed  to  a  State  from 
the  land  fond,  and  twice  or  thrice  that  amount 
to  be  taken  from  that  same  State  in  taxes  upon 
aait,  iron,  blankets,  flannels,  cotton,  and  woollens, 
and  all  the  eomforts  and  necessaries  of  life.  Two 
millicKia  were  to  be  distributed  from  the  land 
&nd,  and  three  millions,  by  the  admission  of 
the  higfa  tariff  party,  to  be  retained  in  its  place, 
ia  duties  apon  impcurts.  A  retention  of  three 
miffions  of  duties  is  admitted,  but  everybody 
knows  that  a  pretext  will  be  fonnd  in  this  re- 
tentioa  to  keep  np  the  whole  surplus  revenue. 
To  the  hijdi  tariff  States,  then,  this  distribution 
ia  a  doaiSe  bounty ;  fiiat,  in  giving  them  the 
proceeds  of  the  lands ;  and,  secondly,  in  giving 
them  six  oreight  millions  of  additional  bonnties 
is  maDo/actares.  To  the  anti-tariff  States  it  is 
deiosive  bait — insidious  cheat — to  beguile  them 
vitli  farthings  while  plandering  them  of  pounds. 
Mr,  B.  remarked  npon  the  preliminary  distri- 
bation <k  m  P^i"  cent,  to  the  new  States,  as 
a£daificstion  of  Oi«  whole  argument  on  which 


the  bill  rested.  That  argument  was,  that  the 
lands  belonged  to  all  the  States ;  that  all  were 
equally  interested  in  them;  that  this  was  a 
broad-bottomed,  equal,  comprehensive,  univer- 
sal system  of  exact  justice  to  every  one,  in  op- 
position to  partial  and  interested  legislation  in 
favor  of  a  few  ;  and  immense  credit  was  arro- 
gated to  themselves,  by  the  authors  of  the  bill, 
for  the  impartiality  of  their  conduct  in  this 
heroical  vindication  of  universal  rights,  lliis 
was  the  argument;  and  what  is  the  fact? 
Why,  a  preliminary  distribation  of  12^  per  cen- 
tum to  a  few  States,  and  then  an  equal  distribu- 
tion of  the  remainder,  making,  as  these  very 
champions  of  exact  and  universal  justice  them- 
selves declared  on  this  floor,  a  division  of  one- 
third  of  the  whole  amount  to  the  seven  new 
States  1  Thus  the  argument  is  falsified ;  and 
from  under  this  falsification  the  truth  peeps  out, 
that  this  preliminary  distribution  is  a  bribe  to  the 
new  States  to  induce  them  to  take  the  bill — a 
bribe  witli  their  own  money,  to  induce  them  to 
submit  to  the  pillage  and  devastation  of  the 
high  tariff  States  I 

Mr.  B.  denounced  the  bill  as  unfair,  partial, ' 
and  anjust,  in  several  particulars.  First,  in 
not  admitting  Georgia  and  Virginia,  the  two 
great  donors  of  land  to  the  Federal  Govern- 
ment, to  the  preliminary  division  of  12^  per 
cent,  on  the  sales  made  of  the  lands  which  they 
had  bestowed  upon  the  Federal  Government. 
Secondly,  in  admitting  Maine,  Massachusetts, 
and  Connecticut  to  come  in  for  an  equal  share 
with  other  States,  without  accounting  for  the 
proceeds  of  the  lands  which  they  had  retained, 
and  were  now  selling  for  their  own  benefit — 
lands  from  which  Maine  and  Massachusetts 
were  now  deriving  at  the  rate  of  three  hundred 
thousand  dollars  per  annimi ;  and  the  Western 
Reserve  in  Ohio,  from  which  Connecticut 
created  her  school  fbnd  of  near  two  millions  of 
dollars.  Thirdly,  in  putting  all  the  States  upon 
an  equality  with  respect  to  internal  improve- 
ment, when  it  was  well  known  that  a  few  fa- 
vored States  had  received  millions  for  that  ob- 
ject, and  others  nothing ;  and  when  the  plunest 
principles  of  justice  required  the  deficiency  to 
be  made  up  to  the  neglected  States  before  the 
general  distribution  should  commence.  This 
bill,  so  far  from  making  up  the  deficiencies,  in 
fact,  goes  on  to  increase  the  inequality,  by  giv- 
ing the  most  to  those  which  have  had  most ; 
stuflSng  and  cramming  the  States  which  have 
been  gorged,  and  dribbling  crumbs  to  those 
which  have  been  famished. 

Mr.  B.  condemned  the  rule  of  distribution — 
that  of  population — as  false  and  unjust  in  its 
application  to  a  system  of  internal  improve- 
ment. The  extent  of  the  roods  and  canals,  and 
not  the  number  of  people  in  the  State,  was  the 
true  rule  of  distribution  in  such  a  case.  A 
large  State  would  require  long  roads,  although 
it  might  have  but  a  thin  population ;  a  small 
State  would  require  but  a  short  roaid,  be  its 
population  ever  so  great.  Population  ho  ad- 
mitted to  be  the  true  rale  of  distribation  where 
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money  was  to  be  divided  for  indiridnal  benefit, 
and  each  person  was  to  hare  his  own  share  for 
his  own  purposes ;  bat  in  the  case  of  roads  and 
canals,  the  number  of  people  was  nut  only  not 
the  trne  rule,  but  was  the  reverse  of  the  true 
one ;  for  dense  population  implied  a  rich  level 
country,  where  artificial  roads  were  least  want- 
ed, and  easiest  made ;  thin  population,  a  poor, 
mountainous  country,  where  such  roads  are 
most  wanted,  and  least  means  for  making  them. 
Again  :  roads  and  canals  will  last  forever ;  they 
ore  not  limited  in  their  use  to  people  of  this 
day;  they  are  for  distant  ages  and  remote 
posterity.  If  we  looked  to  population  at  all,  it 
should  be  to  the  future,  and  not  to  the  present ; 
it  e^onld  be  to  the  States  as  they  would  be 
when  their  limits  were  full.  This  would  give 
the  size  of  the  State  as  the  rule  of  distribution, 
and  would  substitute  territorial  extent  for  pop- 
ulation— a  rule  which  would  work  peculiarly 
right  in  this  case,  because  it  would  give  most 
to  the  States  which  had  the  best  right  to  receive 
most,  and  the  greatest  need  for  it,  namely,  Yir- 
^ia  and  Georgia,  which  gave  five  of  the  new 
States  to  the  Federal  Government,  and  to  the 
new  States  themselves,  which  would  be  so 
cruelly  exhausted  to  raise  the  money  for  the 
rest. 

Mr.  B.  argued  against  the  sufficiency  of  the 
twelve  and  a  half  per  cent,  allowed  to  the  new 
States.  It  was  an  allowance  for  the  damage 
tiiej  were  about  to  sofier  from  the  operation  of 
the  bill,  and  was  a  most  inadequate  and  insuffi- 
cient compensation  even  for  the  pecuniary 
damage  they  would  suffer.  Counting  the  pe- 
coniary  damage  alone,  it  would  require  fifty 
per  cent,  to  make  it  good.  There  was  fifty  per 
cent.,  in  a  moneyed  point  of  view,  between  the 
bill  and  the  amendment  which  was  proposed 
to  it;  which  amendment  passed  the  Senate 
three  years  ago,  and  would  pass  Congress  at 
this  time  without  the  least  difficulty,  had  it  not 
been  for  this  bill.  The  bill  keeps  up  the  price 
of  the  land  to  one  dollar  and  twenty-five  cents; 
the  amendment  reduces  the  price  to  one  dollar 
per  acre  to  general  purchasers,  and  fifty  cents 
per  acre  to  actual  settlers.  Now,  observe  the 
practical  operation  of  the  two  plans.  By  the 
bill,  a  State  will  receive  twelve  and  a  half  cents 
in  the  dollar  upon  the  sales  within  her  limits ; 
by  the  bill  she  will  save  twenty-five  cents  per 
acre  on  all  the  sales  to  general  purchasers,  and 
seventy-five  cents  per  acre  on  all  the  sales  to 
actual  settlers.  Upon  a  sum  of  $100,000  the 
State  would  receive $12,500 ;  underlie  amend- 
ment, she  would  save  about  $60,000.  Mr.  B. 
was  astonished  that  Senators  frcnn  the  new 
States,  who  voted  for  this  bill,  and  without 
whose  votes  it  could  never  pass,  should  make 
such  bad  bargains  for  their  States.  They  were 
entitled  to  fifty  per  cent.,  and  could  easily  get 
it  if  they  held  back  for  that  amount  The  hi^ 
tariff  party  would  take  the  other  fifty  with 
tlianks,  if  they  could  get  no  more.  They  would 
take  what  they  could  get,  if  it  was  bat  five  per 
cent. ;  for  it  was  all  dear  gain  to  them.    They 


would  take  one  per  cent,  before  they  would 
miss  the  chance.  They  wanted  a  finger  in  the 
pie ;  and  that  finger  once  in,  they  knew  that 
they  would  quickly  have  the  whole  pie,  dish 
and  all,  and  the  pot  in  which  it  was  cooked. 
If  these  Senators  really  thought  they  conld  ma^ 
no  better  bargain,  yet  there  was  one  thing  they 
could  do ;  they  could  put  off  the  bargain  antU. 
the  new  States  were  fully  represented  under  the 
new  census,  and  when  they  could  have  a  fair 
chance  for  their  own  money. 

But  Mr.  B.  utterly  denied  that  the  damage  to 
the  new  States,  from  the  operation  of  this  bill, 
conld  be  estimated  in  money.  They  were  to 
receive  ii^jnries  from  it  of  a  kind  which  no  pe- 
cuniary damages  conld  compensate.  At  the 
head  of  these  mischief  stood  the  acknowledged 
fact  that  the  passage  of  the  bill  wonld  put  an 
end  to  all  hope  for  any  redaction  in  the  price 
ot  the  public  land.  Its  bare  introduction  had 
entirely  changed  the  temper  of  Congress,  and 
converted  many  members,  who  were  the  advo- 
cates  of  reduced  prices  for  years  past,  into  de- 
cided enemies  of  that  measure,  and  open  advo- 
cates for  the  distribution  system.  So  far  from 
reduction,  an  increase  of  the  price  was  certain 
and  inevitable.  The  clause  put  into  the  bill  to 
restrain  future  Congresses  from  raising  the  price 
of  the  lands,  was  an  acknowledgment  of  the 
danger,  and  a  proof  of  the  futility  of  the  remedy. 
It  was  adding  insult  to  injury.  It  implied  that 
the  people  of  the  new  States  were  silly  enough 
to  believe  that  this  Congress  could  bind  future 
Congresses  by  its  laws;  that  this  Congress 
could  tie  the  hands  of  its  successors,  and  pre- 
vent them  from  altering  the  price  of  the  publio 
lands.  This  cunning  clause  was  put  in  to  delude 
the  Western  people,  and  blind  them  to  their 
danger;  but  it  will  have  the  contrary  effect. 
It  will  blind  no  man ;  on  the  contrary,  it  wiQ 
open  his  eyes.  He  will  see  that  there  is  such 
a  violent  disposition  Just  broke  out  to  raise  the 
price  of  the  lands,  that  Congress,  for  the  first 
time  in  the  history  of  the  Government,  found  it 
necessary  to  stipulate  against  it ;  and  he  will 
know  that  the  stipulation  is  void;  that  any 
subsequent  Congress  may  repeal  any  part  of  the 
act  it  pleases,  and  substitute  any  new  enact- 
ment that  it  thinks  proper.  That  the  price  of 
the  lands  would  be  raised,  was  certain  and  in- 
evitable. It  might  not  be  done  by  an  act  ot 
Congress,  but  it  would  be  done  by  an  act  of  the 
new  lords  and  masters  of  the  West,  by  sending 
oat  agents  to  bid  at  every  sale,  to  run  up  the 
price  of  every  tract,  to  sue  every  farmer  that 
took  a  stick  or  a  sttme  fh>m  public  land,  to  im- 
ponnd  the  cattle  and  hogs  that  eat  the  public 
grass  and  acorns,  and  to  pursue  the  women  and 
children  who  gather  up  the  rotten  wood.  That 
all  this  would  take  place,  Mr.  B.  said,  conld 
well  be  known  from  looking  to  the  laws  passed 
by  Maine  and  Massachusetts  for  selling  grass 
and  rotten  timber,  and  prosecuting  trespassers 
on  their  public  lands.  He  had  once  read  these 
acts  in  the  Senate,  and  had  lately  seen  in  the 
newspapers  an  instance  of  Uie  rigorous  manner 
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b  whidi  thej  were  executed,  in  the  prosocution 
of  a  nua  for  two  acorns  1  It  could  not  be  sup- 
posed ttuit  IfiMwachnsetts  and  Maine,  when  they 
WsBie  joint  owners  of  the  federal  lands,  would 
k  mote  lenient  to  the  remote  settlers  of  the 
■West  than  to  their  ow^n  citizens ;  and  thus  the 
jbiee  of  land  nu^t  be  raised  doable  as  high  as 
K  vas  at  present,  without  the  formality  of  an 
Mt  vl  Congress. 

Itr.  B.  made  an  animated  appeal  to  the  Sen- 
ile i^nst  the  corrupting  tendencies  of  the  dis- 
tribdtiye  sjstem.     He  rapidly  traced  its  rnin- 
NS  effect  upon  the  Roman  elections,  from  the 
atall  beginning  when  candidates  for  the  con- 
Boliidp  woald  procure  distribution  of  the  public 
corn  to  the  poorer  class  of  voters,  down  to  the 
time  when  the  aspirants  to  the  imperial  diadem 
openly  bid  against  each  other  for  the  support 
of  the  prtetorian  cohorts,  and  promised  each 
nldier  so  many  poands  of  gold  out  of  the  pub- 
Be  treasury  for  his  vote.    He  warned  the  Senate 
act  to  commence  such  a  system  in  this  Ameri- 
ca.   Its  inevitable  tendency  was  to  run  into  the 
golf  of  corruption,  and  to  put  up  the  highest 
office  of  the  republic  at  auction  sale.    If  the 
Totos  once  condescended  to  receive  distribu- 
tkns,  whether  from  a  public  or  private  fund, 
Ae  next  step  would  inevitably  be  to  look  out 
for  tbe  hand  that  oould,  and  would,  distribute 
most.    Private  fortunes,  in  this  country,  could 
Bot  famish  the  means  of  lavishing  benefactions 
oa  nuUions  of  voters ;  tbe  public  funds  oould 
alone  do  it ;  and  he  called  upon  all  considerate 
men  to  say  where  the  practice  woold  stop,  if  it 
ODoe  be^anl 

Tbe  bdl  being  reported  as  amended,  and  the 
mieodments  concurred  in,  the  bill  was  ordered 
to  be  engrossed,  and  read  a  third  time. 


[S. 


FRIDAY,  January  25. 

Pmnn  of  Qua  Chttrnment — Hr.  John  M.  Clay- 

UnCt  Setolution. 

Hi.  CLaTTOx  submitted  the  following  resoln- 

tina,  which  was  read,  laid  on  the  table,  and 

ordered  to  be  printed : 

Stmhed,  That  the  power  to  annul  the  several  acts 
ef  Congren  imposiog  duties  on  imports,  or  any 
eiker  law  of  the  United  States,  when  assumed  by  a 
Jsgis  State,  b  "  incompiitibte  with  the  existence 
«( the  Uaion,  contradicted  expreaaly  by  the  letter 
«f  iIm  cooatitation,  imautborized  by  its  spirit,  in- 
with  every  principle  on  which  it  was 
and  destructive  of  the  great  object  for 
it  was  fonned;"  that  the  people   of  these 
ITailid  States  are,  for  tbe  purposes  enumerated  in 
tWr  onstitotioo,  one  people  and  a  single  nation, 
latiag  detested  foil  power  to  their  common  agents 
t*  frame  and  defend  their  national  interests  for 
"  !  great  end  of  all  govern- 
[dness  of  the  governed  ; 
I  does  provide  for  the  in- 
taMtiadnfoty  of  all  the  States,  it  does  not  secnre 
al  At  rwlita  of  independent  sovereignty  to  any; 
<fal  tbs  Mteiance  of  the  people  is  rightfully  due, 
kX  hm  been  freely  given,  to  the  General  Govern- 
to  tbe  extent  of  all  the  sovereign  power  ex- 


pressly ceded  to  that  Government  by  tbe  constitu- 
tion ;  that  the  Supreme  Court  of  the  United  States 
is  the  proper  and  only  tribunal  in  the  last  resort  for 
tbe  decision  of  all  cases  in  law  and  equity  arising 
under  the  constitution,  the  laws  of  tbe  United  States^ 
and  treaties  made  under  their  authority  ;  that  re- 
sistance to  the  laws,  founded  on  the  inherent  and 
inalienable  right  of  all  men  to  resist  oppression,  is 
m  its  nature  revolutionary  and  extra-constitutional; 
and  that,  entertaining  these  views,  the  Senate  of  the 
United  States,  while  willing  to  concede  every  thing 
to  an  honest  differeDce  of  opiaion  which  can  be 
yielded  consistently  with  the  honor  and  interest  of 
the  nation,  will  not  fail,  in  the  fiiithfhl  discharge  of 
its  most  solemn  duty,  to  support  the  Executive  in 
tbe  just  administration  of  the  Government,  and 
clothe  it  with  all  constitutional  power  necessary  to 
the  faithful  execution  of  the  laws  and  the  preserva- 
tion of  the  Union. 

I'tiiUe  ZatuU — Colonitatum. 

The  bQl  appropriating,  for  a  limited  time^ 
the  proceeds  of  the  sales  of  the  public  lands, 
&o.,  was  read  a  third  time. 

Mr.  WiLKiNs  stated,  that  last  evening,  when 
some  of  the  amendments  proposed  in  the  public 
lands  bill  were  under  consideration,  several  of 
tbe  Senators  were  absent.  He  was  willing  that 
in  reference  to  one  of  these  questions,  a  fuller 
ezpresaon  of  the  sense  of  the  Senate  should  be 
taken ;  but  he  was  desirous  that  the  motion  he 
was  about  to  make  should  not  be  received  as 
indicating  any  change  of  opinion  on  his  part. 
He  then  moved  to  reconsider  the  vote  of  last 
evening,  by  which  the  Senate  refused  to  strike 
out  tbe  words  "  colonization  of  free  persons  of 
color." 

Some  conversation  took  place  on  tbe  {>oint 
of  order,  and  then  on  the  propriety  of  the  mo- 
tion ;  and  the  question  bemg  finally  taken,  the 
motion  was  decided  by — yeas  18,  nays  27. 

Tir.  FoBSTTH  moved  to  recommit  tbe  bill, 
with  instructions  to  strike  out  the  words  "  col- 
onization of  free  people  of  color."  In  support 
of  his  motion,  he  said  many  of  the  managers  of 
the  Colonization  Society  are  well  known  and 
distinguished.  At  their  annual  meeting  there 
had  been  an  evident  wish  manifested  to  turn 
the  attention  of  the  public  to  the  society,  and 
enlist  the  Government  in  its  behalf.  Two  of 
our  most  distinguished  citizens,  President  Mad- 
ison and  Chief  Justice  Marshall,  had  expressed 
their  views  in  relation  to  the  society.  The 
committee  had  suggested  an  appropriation  of 
the  public  lands  to  the  objects  of  the  society ; 
but  he  also  had  doubted  the  power  of  Congress 
to  make  it,  and  had  proposed  that  the  constitu- 
tion shonld  be  so  alterea  as  to  confer  the  power. 
Mr.  Marshall  was  both  in  favor  of  the  appro- 
priations, and  deemed  it  now  constitutional. 
But  Mr.  F.  thought  there  was  a  general  impres- 
sion on  the  minds  of  Congress  that  the  Govern- 
ment does  not  possess  the  power.  He  said  the 
object  of  the  bill  was  to  do  indirectiy  what 
Congress  felt  it  had  not  the  power  to  do  directly. 
If  tbe  bill  pass,  what  will  follow  t  The  Colo- 
nization  Society  has  no  official  or  political 
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weight  or  importance;  and  what  will  be  the 
conseqnences  of  their  sendine  ont  fifteen  hun- 
dred or  two  thousand  colonists  to  the  coast  of 
Africa?  Every  one  may  do  as  he  pleases  with 
regard  to  it  in  bis  individaal  capacity,  hot  I  de- 
rire  that  it  may  not  be  connected  with  the  Gov- 
ernmeot. 

The  Senator  from  Eentncky  thinks  it  will 
perform  wonders.  The  original  object  was  to 
get  rid  of  the  free  people  of  color ;  bat  that  can 
be  done  without  the  aid  of  the  Government 
Now,  sir,  there  is  another  project,  and  a  very 
great  one ;  one  that  is  to  command  the  approviu 
of  all — the  civilization  of  Africa.  It  in  thought 
that  this  can  best  be  done  by  means  of  colonies. 
But,  look,  sir,  at  Liberia.  Here  I  have  a  m^ 
of  the  territorial  property,  of  the  sovereign 
jurisdiction  of  the  Colonization  Society  of  the 
'  city  of  Washington,  by  the  Rev.  J.  Ashman, 
[Here  be  read  some  remarks  from  the  m^p,  on 
the  territorial  jurisdiction  of  the  society.]  Sir, 
this  society  goes  beyond  the  European  notion 
of  acquiring  jurisdiction.  Enropean  sovereign- 
ties obtained  it  by  discovery  and  purchase ;  me 
society  by  purchase  alone;  and  on  this  sole 
ground  of  sovereign^  they  were  actually  exert- 
ing their  authority  over  twenty  thousand  peo- 
ple, and  expect  soon  to  exert  it  over  one  hun- 
dred and  fifty  thousand — the  inhabitants  of  the 
territory  which  they  hold,  two  hundred  and 
eighty  miles  by  thirty,  over  which  their  juris- 
diction extends.  Wars  have  been  waged,  and 
blood  has  been  shed.  In  the  early  time  of  the 
colony  it  was  attacked  by  the  natives,  and  three 
hundred  were  killed.  The  agent  of  the  society 
has  waged  war ;  tribes  and  towns  have  been 
conquered;  and  the  spoils  divided  among  the 
victors.  Sir,  in  most  oases  of  this  kind,  a  claim 
would  have  been  made  on  this  Government  for 
damages.  If  the  colony  were  now  attacked 
and  destroyed  by  the  resentment  which  it  has 
provoked,  no  constitutional  power  of  thb  Grov- 
emment  could  hinder  its  destmotion.  But  if 
this  bill  pass,  the  Government  will  be  involved 
in  its  defence.  Europe  will  not  allow  a  colony 
in  AA'ica  thus  to  grow  up  and  extend,  unmo- 
lested, while  under  so  feeble  prohibition.  They 
will  wrest  it  from  the  society,  unless  Govern- 
ment interposes.  This  bill  is  a  commitment  of 
the  Government  to  protect  the  colony  against 
all  the  world.  The  powers  of  Government 
were  granted  for  no  such  purpose.  Mr.  F.  oon- 
dnded  by  saying,  that  he  would  dwell  no  longer 
on  the  But^ect,  and  that  he  wonld  not  believe 
that  it  was  the  wish  of  Government  to  do  indi- 
rectly what  it  could  not  do  directly. 

iir.  Ttlcb  remarked  that  there  were  two 
other  propositions  quite  as  obnonous  to  the 
constitution  as  the  one  which  had  been  noticed. 
Conferring  on  States  the  power  and  the  means 
of  internal  improvement,  and  an  appropriation, 
through  States,  to  education,  he  considered  as 
equally  unconstitutional.  If  one  was  stricken 
out,  he  was  in  favor  of  erasing  the  whole.  He 
preferred  that  discretionary  power  of  appro- 
oriatioa  should  remain  in  the  States.     He 


moved  to  strike  ont  the  words  designating  the 
three  specific  objects  of  appropriation. 

Mr.  FoBSYTH  withdrew  his  motion. 

Mr.  Clat  asked  a  division  of  the  question,  so 
as  first  to  consider  the  general  question  of  re- 
committing  at  all. 

On  the  question  of  recommitment,  there  were 
yeas  20,  nays  28. 

On  the  question  of  postponement — ^yeaa  21, 
nays  24. 

The  bill  was  then  passed  by  the  following 
vote: 

Teas. — ^Heasrs.  Bell,  Chambers,  Clay,  Clayton, 
Dallas,  Dickerson,  Dudley,  Ewing,  Foot,  Freling- 
hnysen,  Hendricks,  Holmes,  Johnston,  Knight,  Poiu* 
dexter,  Prentiss,  Bobbins,  Buggies,  Seymour,  Sils- 
bee,  Sprague,  Tomliiuon,  Waggamsn,  Wilkioa — 24. 

Kats. — ^Messrs.  Benton,  Black,  Brown,  Buckoer, 
Calhoun,  Forsyth,  Qrundy,  HUI,  BLane,  King,  Man- 
gum,  Miller,  Moore,  Rives,  Bobinaon,  Smith,  Tipton, 
Tyler,  White,  Wright— 20. 


ICoNDAT,  January  28. 

Smenue  OoUeetion  BiU,—liruU\fieatu>n. 

The  Senate  then  took  up  the  following  bill, 
reported  by  Mr.  Wilkins,  from  the  Committee 
on  the  Judiciary,  on  the  21st  instant. 

[The  bill  is  omitted,  its  provi^ons  being  sufficient- 
ly stated  in  the  debate.] 

Mr.  WiLKras  rose  in  support  of  the  bill.  The 
position,  said  he,  in  which  yoo,  Mr.  President, 
have  placed  me  in  relation  to  this  body,  im- 
poses on  me  the  dnty  of  introducing  the  present 
bill  to  the  Senate,  and  of  explaining  its  pro- 
visions. In  my  mode  of  discharging  this  dnty  I 
do  hot  consider  myself  as  the  representative  of 
other  gentlemen  on  the  committee ;  those  gen- 
tlemen possess  a  competence,  far  beyond  mine, 
to  explain  and  defend  the  power  of  the  General 
Government  to  carry  into  effect  its  constitu- 
tional laws.  The  bill  is  founded  upon  a  Mes- 
sage from  the  President,  communicated  on  the 
16th  instant,  and  proposes  to  sustain  the  consti- 
tutionality of  the  doctrines  laid  down  in  that 
admired  state  paper.  In  the  outset  of  the  dia- 
cussion,  it  is  admitted  that  the  bill  points  to  an 
afflicting  state  of  things  existing  in  a  Southern 
State  of  the  Union ;  it  is  not  to  be  disguised 
that  it  points  to  the  State  of  South  Carolina. 
It  is  not  in  the  contemplation  of  the  committee 
who  reported  this  bill,  to  make  it  assume,  in 
any  way,  an  invidious  character.  When  the 
gentleman  from  South  Carolina  threw  out  the 
suggestion  that  the  bill  was  invidious,  he  cer- 
tainly did  not  intend  to  impute  to  the  commit- 
tee a  design  to  give  it  such  a  character.  So 
far  from  being  invidious,  the  bill  was  made 
general  and  sweeping,  in  its  terms  and  applica- 
tion, for  the  reason  that  this  course  was  thought 
to  be  more  delicate  in  regard  to  the  State  con- 
cerned. The  provisions  of  the  bill  were  made 
general,  for  the  puipose  of  enforcing  every- 
where the  collection  laws  of  the  Union. 
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Tbe  Ml  presents  three  very  important  and 

BooieDtoas  considerations  :  Is  thew  any  tting 

mth«drenmstances  of  the  country  calling  for 

l^i^OQ  on  the  subject  of  the  revenoe  laws  ? 

btbe  dne  administration  of  those  laws  threat- 

aed  with  impediments  1  and  is  this  bill  suited 

to  lach  an  emergency  %     He  proposed  to  con- 

nler  those  points,  but  in  a  desultory  manner. 

H«  nerer  shrank  from  any  moral  or  political 

n^oQsibility,  but  he  had  no  disposition  (to  use 

fte  words  of  the  Senator  from  Nortli  Carolina) 

to  "drum  on  public  sensibility."    Neither  he 

nor  the  State  which  be  represented  had  any  io- 

ftamee  in  bringing  np  these  questions,  but  he 

TM  prepwred  to  n>eet  the  crisis  by  his  yote. 

It  is  time  (continned  Mr.  W.)  that  the  prin- 
djiiles  on  which  the  Union  depends  were  dis- 
eased.   It  is  time  that  Ckmgress  expressed  an 
ininVoD  npon  them.     It  is  time  that  the  people 
noold  bnng  their  judgment  to  bear  on  tiiis 
nbjeet,  and  settle  it  forever.    The  authority  of 
Congress  and  of  the  people  most  settle  this 
fMstion  one  day  or  other.    There  were  many 
enlightened  men  in  the  country,  men  whose 
integrity  and  patriotism  nobody  doubts,  who 
bad  wriTed  at  opinions  in  this  matter  very  dif- 
ferent from  his  own.    The  Senator  from  South 
Carolina  knows  (said  Mr.  W.)  the  respect  in 
which  I  hold  him ;  but  I  am  nnvalling  to  take 
his  judgment  on  this  question  as  the  guide  of 
mine;  and  I  will  not  agree  that  the  Union  de- 
pends on  the  principles  which  he  has  advanced. 
He  has  offered  a  document  as  a  plea  in  bar ;  if 
it  be  established,  then  a  bar  is  interposed  be- 
tween the  powers  of  the  Government  and  the 
acts  of  South  Carolina. 

The  biU  is  of  great  importance,  not  on  ac- 
ecrant  of  its  particular  provisions,  but  of  their 
sppUcstion    to   a  rapidly  approaching    crisis, 
which  they  were  intended  to  meet.    That  crisis 
was  in  the  control  of  this  body,  not  of  any 
branch  of  the  Government.    He  would  ask  the 
Senator    from    Mississippi    (Mr.  Poindkxtbb) 
what  authority  he  had  to  say  that  the  passage 
<rf  any  bill  reducing  the  tariff  would  avert  the 
enforcement  of  the  ordinance  of  South  Caro- 
lina?   Ue  was  unwilling  to  consider  that  Sen- 
ator as  tbe  representative  of  the  unlimited 
aathority  and  sovereignty  claimed  by  the  State 
<tf  Sontli  Carolina.    Ue  would  now  present  to 
tbe  Senate  a  view  of  the  position  in  which  South 
CaroUna  bad  placed  herself^  in  order  to  justify 
tbe  eommittee  in  reporting  the  bill  under  con- 
■deration.    It  was  not,  sir,  for  the  purpose  of 
establishing  a  military  despotism,  uor  of  creat- 
ing an  armed  dictator,  nor  of  sending  into  South 
Ouxilina  military  bands  to  *'  cut  the  throats  of 
vooien   and    children,"  that   the   committee 
framed  the  bill.     If  any  thing  can  ever  estsb- 
fish  a  military  despotism  in  this  country,  it  is 
tbe  aoBrcby  and  confusion  which  the  principles 
(Doteoded  for  by  the  Senator  from  Sonth  Car- 
ofina  will  produce.     If  we  keep  togetlier,  not 
"ten  years,"  nor  tens  of  thousands  of  years. 
irill  ever  bring  Uie  country  under  the  dominion 
of  military  despotism.     But  adopt  the  princi- 


ples of  South  Carolina — break  the  Union  into 
fragments — some  chieftain  may  bring  the  frag- 
ments together,  but  it  will  be  under  a  military 
despotism.  He  would  not  say  that  South  Car- 
olina contemplated  this  result,  but  he  did  say 
that  her  principles  would  lead  to  it.  South 
Carolina,  not  being  able  longer  to  bear  the  bur- 
den of  an  oppressive  law,  had  determined  on 
resistance. 

The  excitement  raised  in  the  State  gave  to 
the  party  a  majority  in  the  Legislature  of  the 
State,  and  a  convention  was  culed,  under  the 
provision  of  the  State  constitution  authorizing 
its  amendment.  Tlie  convention  met,  and 
passed  what  is  called  the  ordinance,  establish- 
mg  new  and  fundamental  principles.  TVithout 
repeating  it,  he  would  call  the  attention  of  the 
Senate  to  some  few  of  its  provisions.  It  over- 
threw the  whole  revenue  system.  It  was  not 
limited  to  the  acts  of  1828  or  1883,  but  ended 
with  a  solemn  declaration,  that,  in  that  State, 
no  taxes  should  be  collected.  The  addresses  of 
the  convention  to  the  people  of  the  United 
States  and  of  the  State  of  South  Carolina  used 
a  tone  and  language  not  to  be  misunderstood. 
They  tell  you  it  is  necessary  for  some  one  State 
to  bring  the  question  to  issue — that  Carolina 
will  do  it — ^that  Carolina  had  thrown  herself 
into  the  breach,  and  would  stand  foremost  in 
resistance  to  the  laws  of  the  Union ;  and  they 
solemnly  call  upon  the  citizens  of  the  State  to 
stand  by  the  principles  of  the  ordinance,  for  it 
is  determined  that  no  taxes  shall  be  collected 
in  that  State.  The  ordinance  gives  the  Legis- 
lature the  power  to  carry  into  execution  this 
determination.  It  contains  within  itself  no 
seeds  of  dissolution ;  it  is  unlimited  as  to  time ; 
contains  no  restrictions  as  to  application ;  pro- 
vides 00  means  for  its  amendment,  modifica- 
tion, or  repeal.  In  their  private,  individual 
capacity,  some  members  of  the  convention  held 
out  the  idea  which  had  been  advanced  by  some 
members  of  this  House,  that  if  tbe  tariff  law 
was  made  less  oppressive,  the  ordinance  would 
not  be  enforced. 

[Mr.  PoiXDEXTEB  here  remarked,  that  he  said 
that  any  new  tariff  la'v,  even  if  more  oppres- 
sive tlian  the  law  of  1832,  were  passed,  the  or- 
dinance would  not  apply  to  it.] 

If  tbe  terms  of  the  ordinance  are  considered, 
(continned  Mr.  W.,)  there  is  no  possible  mode 
of  arresting  it ;  so  sure  as  time  rolls  on,  and 
four  days  pass  over  our  beads,  tbe  ordinance, 
and  the  laws  emanating  from  it,  will  lead  to 
the  employment  of  physical  force,  by  the  cit- 
izens of  South  Carolina,  against  the  enforce- 
ment of  the  revenue  laws.  Although  many  of 
the  most  influential  citizens  of  Carolina  pro- 
tested against  the  idea  that  any  but  moral  force 
would  be  resorted  to,  yet  the  excitement  and 
determined  spirit  of  the  people  would,  in  his 
opinion,  lead  speedily  to  the  employment  ut 
piiysical  force.  He  did  not  doubt  that  the 
Senator  from  Sonth  Carolina  abhoired  the  idea 
of  force ;  no  doubt  his  excellent  heart  would 
Ueed  at  the  scene  which  it  would  produce; 
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bnt  he  would  refer  to  a  passage  in  the  ordi- 
nance to  prove  that  it  was  the  intention  of  its 
framers  to  resort  to  force.  Kr.  W.  here  read 
the  third  paragraph  of  the  ordinance. 

"  And  it  is  farther  ordained,  that  it  shall  not  be 
lawful  for  any  of  the  constituted  authorities,  whether 
of  this  State  or  of  the  United  States,  to  enforce  the 
payment  of  duties  imposed  by  the  said  acts  within 
the  limits  of  this  State ;  but  it  shall  be  the  duty 
of  the  Legislature  to  adopt  such  measures  and  pass 
such  acts  as  may  be  necessary  to  give  full  effect  to 
this  ordinance,  and  to  prevent  the  enforcement  and 
arrest  the  operation  of  the  said  acts  and  parts  of 
acts  of  the  Congress  of  the  Doited  States  within  the 
limits  of  this  State,  from  and  after  the  1st  of  Feb- 
ruary next  ;  and  the  duty  of  all  other  constituted 
authorities,  and  of  persons  residing  or  being  within 
the  limits  of  thla  State,  and  they  are  hereby  re- 
quired and  enjoined,  to  obey  and  give  effect  to  this 
ordinance,  and  such  acts  and  measures  of  the  Le- 
gislature as  may  be  passed  or  adopted  in  obedience 
thereto."" 


*  The  following  is  the  entire  ordinance : 

Whoreaa  the  Conxreas  of  th«  United  State*,  by  Tariotu 
aota,  purporting  to  be  acts  laytn;  dutioa  and  (mpoets  on 
foreign  importa,  bnt  In  reality  Intended  for  the  protection 
of  domeatie  mannfiwtana,  and  the  giving  of  bonnties  to 
eluMS  and  tndlvidnab  engaged  In  parUoolar  employmenta, 
at  the  expense  and  to  tbe  li^nir  and  oppreaaion  of  other 
classes  and  tadlTldaals,  and  by  wholly  exempting  ttom  tax- 
ation certain  foreign  oommodltiea,  such  as  are  not  ptodaoed 
or  mann&ctared  in  the  United  States,  to  affoM  a  pretext 
for  Imposing  higher  and  excessive  doties  on  articles  atmiiar 
to  those  intended  to  be  protected,  hath  exceeded  its  Juat 
powers  under  the  conatitation,  which  confera  on  It  no  an- 
thority  to  afford  such  protection,  and  hath  violated  the 
true  meaning  and  Intent  of  the  oonstltntton,  which  pro- 
vides for  equality  In  imposing  the  burdena  of  taxation 
npon  the  seveml  States  and  portlona  of  the  confedency : 
And  whereas  tbe  said  Cnngreaa,  exceeding  its  jnat  power 
to  Impose  taxes  and  collect  revenue  for  tbe  purpose  of  ef- 
fecting end  aeeomplUhIng  the  apedflc  objects  and  pnr- 
posea  which  tbe  Constltnaon  of  the  United  States  author- 
lies  It  to  eSbct  and  accomplish,  bath  raised  and  collected 
nnneceasary  revenao  for  oUects  nnauthorixed  by  tbe  coo- 
sUtotlon: 

We,  therefore,  the  people  of  the  State  of  South  Carolina, 
in  convention  sssnmbled,  do  declare  and  ordain,  and  it  is 
hereby  decUred  and  ordained,  that  the  several  acts  and 
parts  of  acts  of  the  Oongreaa  of  the  United  Statea,  purport- 
Lag  to  be  laws  for  the  Impoalng  of  duties  and  imposts  on  the 
importation  of  foreign  cummodlUes,  and  now  having  actual 
operation  and  effect  within  the  United  States,  and,  more 
especially,  an  act  entitled  "An  act  In  alteration  of  the 
several  acts  imposing  duties  oo  Imports,"  approved  on  the 
nineteenth  day  of  May,  on^  thousand  eight  hundred  and 
twenty-^ht,  and  also  an  act  entitled  "An  act  to  alter  and 
amend  the  aeverol  acta  Imposing  duties  on  imports,^  ap- 
proved on  the  fourteenth  day  of  July,  one  thousand  eight 
nundrad  and  thirty-two,  are  unauthorized  by  the  Consti- 
tntian  of  the  United  States,  and  violate  the  troe  meaning 
and  Intent  thereof  and  are  null,  void,  and  no  law,  nor 
binding  upon  this  State,  its  officers  or  citizens;  and  all 
promises,  contracts,  and  obligations,  made  or  entered  into, 
or  to  be  made  or  entered  into,  with  purpose  to  secure 
the  dudes  Imixised  by  the  said  acta  and  all  Judicial  pro- 
oeedlnga  which  ahall  be  hereafter  bod  In  oBlrmanoo  thereol^ 
ar*  and  aball  be  held  utterly  null  and  void.   , 

And  it  la  further  ordained,  that  it  ahall  not  be  lawlbl  for 
any  of  tbe  consUtated  authorities,  whether  of  this  State  or 
of  tbe  United  States,  to  enforce  the  jwyment  of  duties 
Imposed  by  tbe  said  acts  within  the  llmlia  of  this  State ; 
bnt  it  shall  be  the  dn^  of  the  Legislature  to  adopt  such 
measores  and  peas  snea  acts  as  may  be  neoessaiy  to  give 
fbll  effect  ti)  this  ordinance,  and  to  prevent  the  enforcement 
and  arrest  the  operation  of  the  said  acts  uid  parts  of 
acts  of  the  Congress  of  the  United  Statea  within  tbe  limits 
of  this  Sute,  from  and  after  the  1st  day  of  February  next, 
and  the  duty  of  ail  other  constituted  authorities,  and  of 
all  persons  raiding  or  being  within  the  limits  «f  this  State, 
and  they  are  hereby  required  and  eqjolned  to  obey  and  give 
effect  to  this  ordinance,  and  such  acts  and  measures  of  the 
LegUUture  sa  may  be  passed  ot  adopted  in  obedlsaoe 
thereto. 


Does  the  shadow  follow  the  son  ?    Even  so 
sorely  will  force  follow  the  attempt  to  disobey 


And  it  is  Itartber  ordained,  that  la  no  ease  of  law  or 
equity,  decided  In  the  courts  at  this  State,  wherein  shdl  be 
drawn  In  qnestlon  the  authority  of  tbi*  ordinance,  or  the 
validity  of  such  act  or  acts  of  tbe  Legtslatnrs  as  may  be 
passed  for  the  purpose  of  giving  effect  thereto,  or  the 
validity  of  the  aforesaid  acts  of  Congress,  Imposing  duttea, 
shall  any  appeal  be  taken  or  allowed  to  Uie  Supreme  Coon 
of  the  United  States,  nor  <hall  any  copy  of  the  record  be 
permitted  or  allowed  for  that  purpoee;  and  if  any  such 
appeal  shall  be  attempted  to  be  tuen,  the  courts  of  thla 
State  shall  proceed  to  execute  and  enforce  their  JndgmeDta, 
according  to  the  laws  and  usages  of  the  State,  withont 
reference  to  such  attempted  appeal,  and  the  peraon  or 
persons  attempting  to  take  such  appeal  may  be  dealt  wlttt 
as  for  a  contempt  of  the  court. 

And  It  is  further  ordained,  that  all  persons  now  holdinc 
any  office  of  honor,  profit,  or  trust,  civil  or  mllltaiy,  under 
thla  State,  (members  of  the  Legislature  excepteo,)  shall, 
within  such  time,  and  in  such  manner  a*  the  Leglslatora 
shall  prescribe,  take  an  osth  well  sad  truly  to  obey,  execute, 
and  enforce  this  ordlnanoe,  and  such  act  or  acts  of  the 
Legislature  aa  may  be  passed  In  pursuance  thereof^  accord- 
ing to  the  true  Intent  and  meaning  of  the  same ;  and  on  the 
Delect  or  omission  of  any  such  uenoa«r  penons  so  to  do, 
his  or  their  office  or  offices  shall  be  forthwith  vacated, 
and  shall  be  filled  up  as  if  such  person  or  persons  were 
dead  or  had  resigned ;  and  no  person  hereafter  elected  to 
any  office  of  honor,  profit,  or  tmst,  civil  or  mtlitsiy  (mem* 
bers  of  the  Leglshtture  excepted),  shall,  until  the  Leglsiatura 
shall  otherwise  provide  and  direct,  enter  on  the  execution 
of  his  office,  or  be  In  any  respect  competent  to  disdiarge 
the  duties  thereof,  until  he  shall.  In  like  manner,  have 
taken  a  similar  oath ;  and  no  Juror  ahall  be  empannelled 
In  any  of  the  courts  of  this  State,  In  any  cause  in  which 
shall  be  In  qiustlon  this  ordinance,  or  any  act  of  the 
Leglslatiure  posKd  In  pursuance  thereof,  unless  he  shall 
flnt.  In  addition  to  the  usual  oath,  have  t^en  on  oath 
that  he  will  well  and  truly  obey,  exeeute,  and  enforce  thb 
ordinance,  and  such  act  or  acts  of  the  Legislature  sa  may 
be  paaoed  to  carry  the  same  into  operation  and  effect,  ao- 
oordlng  to  the  true  intent  and  meanlag  thereot 

And  we,  the  people  of  South  Carolina,  to  the  end  that  It 
may  be  ftuly  understood  by  the  Government  of  the  United 
States,  and  the  people  of  the  co-States,  that  we  aro  deter* 
mined  to  maintain  this  our  ordinance  and  dedaratloD. 
at  every  hazard,  do  further  declare  that  we  will  not  submit 
to  the  application  of  force,  r«  the  part  of  the  Federal 
Oovemment,  to  reduce  this  State  to  obedience,  but  that 
we  will  consider  the  passage,  by  Congress,  of  any  act  nu- 
thorlzlng  the  employment  of  a  military  or  naval  force 
walnst  the  State  or  South  Carolina,  her  constituted  an- 
thorltles  or  dtlzens ;  or  any  act  abolishing  or  dosing  the 
ports  of  this  State,  or  any  of  them,  or  otherwise  obstructing 
the  tree  Ingresff  and  egress  of  vessels  to  and  fh>m  the  said 
porta,  or  any  other  act  on  the  part  of  the  Federal  Govern- 
ment, to  coerce  the  State,  shut  up  her  ports,  destroy  or 
harass  her  commerce,  or  to  enforce  the  sots  hereby  de- 
clared to  b«  null  and  void,  otherwise  than  throogh  the 
civil  tribunals  of  the  counbry;  as  Inoonsistent  with  the 
longer  oontinnance  of  South  Carolina  in  the  Union:  and 
that  the  people  of  this  State  will  thenceforth  hold  them- 
selves absolved  ftam  all  further  obilsatlon  to  maintain  or 
preserve  their  political  connection  with  the  people  of  the 
other  States,  and  will  forthwith  proceed  to  organise  a 
sepanto  Government,  and  do  all  other  acts  and  things 
which  soverolga  and  independent  States  may  of  right  do^ 

Done  In  convention  at  Columbia,  the  twenty-fourth  day 
of  November,  In  tbe  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two,  and  in  the  fifty-seventh  year  of 
the  Declaration  of  the  Independence  of  the  United  States 
of  America. 

JAU£S  HAMILTON,  Ja- 
iVssidsiU  <if  OmmnMoit,  and  delegate  from,  St.  Ptttrt. 

James  Hamilton,  sei^Bich'd  Bohun  Baker,  sen,,  Sam- 
uel Warren,  Nathaniel  Hayword,  Bob.  Liing,  J.  B.  Eaile, 
L.  M.  Aver,  Bertjamln  Adama  James  Adorns,  James  An- 
denon,  Bobert  Anderson,  William  Arnold,  John  Ball, 
Barnard  £.  Bee,  Thomas  W.  Boone,    B.    W.   Barnwell, 


Brodwcll,  Jr.,  Thomas  G.  Blewett,  P.  M.  BnUer, 
John  6.  Brown,  J.  G.  Brawn,  John  Baoskett,  A.  Burt, 
Francis  Burt,  Jr.,  Bailey  Barton,  A  Bowie,  James  A. 
Bhusk,  A.  H.  Belin,  Philip  Cohen,  Samuel  Cordes,  Thoa. 
U.  Colcock,  C.  J.  Colcocit,  Charles  G.  Capers,  Wm.  O. 
Clifton.  West  Caugbman,  John  Counts,  Beiyamin  Cham- 
bers, J.  A.  Campbell,  Wm.  Dubose,  John  H.  Dawson, 
John  Douglas,  George  Douglss,  F.  H.  Elmore,  Wm. 
Evans,  Edmund  J.  Felder,  A.  Fuller,  Thoa.  L.  (Jonrdln, 
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flielwsof  Soath  Carolina.     In  the  last  para- 
gnph  of  the  ordinance  is  tbis  passage : 

"Detanuned  to  support  tbis  ordinance  at  every 
haid,  — «iMi  ttus  decUiration  is  made  bj  a  contmge- 
MUd  dWalrona  people — "  we  do  further  declare 
Iktf  we  will  not  aabmit  to  the  application  of  force, 
nlhe  part  of  the  Fedeml  OaTernment,  to  reduce 
tiM  Slate  to  obeaience.** 

Tbk  attempt,  said  Mr.  W.,  is  not  made  by 
Qm  bill,  or  by  any  one. 

"Bst  that  we  will  consider  the  passage,  by  Con- 
ptaa,  of  any  act  authoriang  the  employment  of  a 
■Stary  or  naTsl  force  against  the  State  of  South 
Carolina,  her  constitated  authorities  or  citizens,  or 
n  J  act  aboGsbing  or  closing  the  ports  of  this  State, 
or  inj  of  them,  or  otherwise  obstructing  the  free 
Bigrat  and  egress  of  vessels  to  and  from  the  said 
■wta,  or  any  other  act  on  the  part  of  the  Federal 
Gofcraineiit  to  coerce  the  State,  shut  up  her  ports, 
tetray  or  harass  her  eonuneroe,  or  to  enforce  the 
■eta  hereby  declared  to  be  nuU  and  void,  otherwise 
thaaditougb  the  aril  tribunals  of  the  country,  as 
jseaaeiatent  with  the  longer  continuance  of  South 
ChniGDa  in  the  Union." 

Force  must  inevitably  be  used  in  case  any 
attempt  is  made  by  the  Federal  Grovernment  to 
eofbrce  the  acts  which  have  been  declared  noil 
•nd  void.  The  ordinance  clearly  establishes 
BsDiflcation  as  the  law  of  the  land. 

[Mr.  'Mttiwg :  Will  the  Senator  read  a  little 
fotthert] 

Hr.  W.  fiaished  the  paragraph,  as  follows : 
"  Juti  that  the  pco]de  of  this  State  will  thence- 
fiirth  bold  tbemselres  absolved  from  all  fhrther  ob- 
Sgaten  to  maintain  or  preserre  their  political  con- 
■aerinn  with  the  pe«irie  of  the  other  States,  and  will 
Coctlnritli  proceed  to  organize  a  separate  Govern- 
Meat,  and  do  sU  other  acts  and  things  which  sover- 
eiga  and  independent  States  may  of  right  do." 

They  stop  with  nullification ;  bnt  one  step 
fartko'  on  the  part  of  the  Government  brings 
down  lecearion  and  revolution. 

Mr.  OxuKtinr. — It  is  not  intended  to  nse  any 
Cone,  except  agunst  force.  We  shall  not  stop 
the  prooeediogii  oi  the  United  States  conrts, 


Q.  Ooardin,  T.  J.  Goodwill,  P«t«r  GilUard,  Jr., 

J«ka  K.  GflOa,  Ooorge  W.  GIsBn,  Alex.  L.  Oreig;  Boberi 

T.  HqvOrnUam  Hsiper,  Thomas  Usniaon,  John  Uatton, 

IkaBM    Harllee,    Abm.    HognenlD,   Jacob   Bond    TOn, 

<aka  8.  Jater,  Job  Jobaaton,  John  &  Jamea,  M.  Jacobs, 

i.  A.  Katib,  Joha  Key,  Jacob  U.  King,  Stephen  Lacoate, 

immm   Lyaata,    7raBcis    T.    Iieore,  Alex.   J.   Lawton, 

Jiha  LteMomb,  John  Logan,  J.  UtU^obn,  A.  I,aaoaster, 

Ma  MwnU,  Beirf.  A.  MarUer,  John  8.  Manor,  Wm.  H. 

IiBiV,k.O.MUla,  Joha  B.  MsOdl.  D.  H.  Means,  R.  O. 

H^a,    Qeoqn   MoDaflle,  Jaa.    Moore,   John   L.    Miller, 

BtiibnD.  MHlar,  John  B.  MOIer,  B.  P.  McCord,  John  L. 

Sewd^  JaanlagI   O'BaoBon,  J.  Walter  PhiUlpa,  Chariea 

PMer,  tToL  foreber,   Edward  O.    Palmer,    Charles    C. 

PhalrifT.  Wm.  O.  Plnckney,  Thomas  Ptnekner,  Francis 

D.  Qiaia  John  Siren,  Donald  Bowe^  Beafamln  B&gera, 

TlMmSsr,  Jaiass  O.  Spann,  Jama*  Bpann,  8.  Ii.  Simons, 

fttar  J.  Shaad,    iTamiw   Mongln  Smith,  Q.   H.   Smith, 

Wm.  Dsillh.   8«M>h«a    Smith,  Wm.  Stclnglbllow,  Edwin 

*■  Bettt,  w7  W.  Srmmea,  J.  8.  Sima,  T.   D.  Sinaleton, 

Jtmpi'L.  Stoveaa,  T.  B.  Sereren, Bob.  J.  Tarnball,£lisha 

Mr    PUllD  Tldvmao,   i"*"  ».  Ulmer,  Peter  Taught, 

Arn'r^tAotUTMi  U  Wilson.  Isbam  Walker.  Wm. 

WuLm^noTB.    Woodward,  SterUmt  C.  Willlamaon, 

/  K^tftewAbMr  WhrntlcT,  J.  T.  Whltefleld,  Bamaei 

t  Hi^  mSliM^R^  Wm. ^atlea.  ATchlbald  toang. 

OJeri  ^  (A*  OQttvmUon. 


but  maintain  the  authority  of  our  own  jndi- 
dary. 

Mr.  WiLKiNS. — ^How  can  the  ordinance  refer 
to  any  laws  of  the  United  States,  when  they 
are  excluded  from  any  operation  within  the 
limits  of  the  State  ?  Why  do  the  laws  and  or- 
dinance of  South  Carolina  shut  out  the  United 
States  conrts  from  appellate  Jurisdiction  i 
Why  do  they  shut  the  doors  of  the  State  oonrts 
against  any  inquisition  from  the  United  States 
conrts!  They  intend  that  there  shall  be  no 
jurisdiction  over  this  subject,  except  through 
their  own  oonrts.  They  cut  off  the  federal  ju- 
diciary troia  all  authority  in  that  State,  and 
bring  back  the  state  of  things  which  existed 
prior  to  the  formation  of  the  federal  constitution. 

Here  nullification  is  disclaimed,  on  one  hand, 
unless  we  abolish  our  revenue  system.  We 
consenting  to  do  this,  they  remain  quiet.  Bnt 
if  we  go  a  hair's  breadth  towards  enforcing  that 
system,  they  present  secession.  We  have  seces- 
sion on  one  hand,  and  nuUification  on  the  other. 
The  Senator  from  South  Carolina  admitted  the 
other  day  that  no  such  thing  as  constitutional 
secession  could  exist.  Then  civil  war,  disunion, 
and  anarchy  must  accompany  secession.  No 
one  denies  the  right  of  revolution.  That  is  a 
natureJ,  indefeasible,  inherent  right — a  right 
which  we  have  exercised  and  held  out,  by  onr 
example,  to  the  civilized  world.  Who  denies 
it?  Then  we  have  revolution  by  force,  not 
constitutional  secession.  That  violence  must 
come  by  secession  is  certain.  Another  law 
passed  by  the  Legislature  of  South  Carolina,  is 
entitled  "  A  bill  to  provide  for  the  safety  of  the 
people  of  South  Carolina."  It  advises  them  to 
put  on  their  armor.  It  puts  them  in  military 
array ;  and  for  what  purpose  but  for  the  use  of 
force  t  The  provisions  of  these  laws  are  infi- 
nitely worse  wan  those  of  the  feudal  system,  so 
far  as  they  apply  to  the  citizens  of  Carolina. 
Bat  with  its  operations  on  their  own  citizens, 
he  had  nothing  to  do.  Resistance  was  just  as 
inevitable  as  the  arrival  of  the  day  on  the  cal- 
endar. In  addition  to  these  documents,  what 
did  rumor  say — rumor,  which  often  falsifies, 
but  sometimes  utters  truth.  If  we  judge  by 
newspaper  and  other  reports,  more  men  were 
now  ready  to  take  up  arms  in  Carolina  than 
there  were  during  tibe  revolutionary  struggle. 
The  whole  State  was  at  this  moment  in  arms, 
and  its  citizens  are  ready  to  be  embattled  the 
moment  any  attempt  was  made  to  enforce  the 
revenue  laws.  The  city  of  Charleston  wore  the 
appearance  of  a  military  depot.  As  a  further 
proof  of  the  necessity  of  this  bill,  he  would  read 
a  printed  paper,  which  might  pass  for  what  it 
was  worth. 

Mr.  Calboith.  What  paper  is  it?  Has  it  a 
signature? 

Mr.  WiLKiNs.   It  is  a  circular,  but  not  signed. 
Mr.  W.  then  read  the  paper  as  follows : 
{Cireular.) 
"  Gharlestoh,  January,  188S. 

"  Sib  : — Tou  will,  on  receiving  this  letter,  imme- 
diately take  the  proper  measures  fox  the  purpose  oi 
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ascertaining  at  vbat  pointa  depots  of  provisions,  say 
of  corn,  fodder,  and  bacon,  can  be  established  on 
the  main  roads  leading  through  your  district,  at 
enitable  stations,  say  from  thirty  to  forty  miles  apart. 
Loolcing  to  the  event  of  a  possible  call  for  troops 
of  every  description,  especially  of  mounted  men,  in' 
a  sadden  emergency,  you  will  ascertain  the  routes 
by  which  they  could  most  conveniently  pass  through 
your  respective  districts,  and  the  proper  points  at 
which  they  may  put  up  after  the  usual  day's  march. 
Having  settled  this,  the  next  point  will  be  to  inquire 
whether  there  are  any  persons  at  or  near  those 
points,  who  would  undertake,  on  terms  to  be  stipu- 
lated, to  famish  com,  fodder,  and  meat,  in  what 
quantities,  and  at  what  notice  ?  It  is  desirable  that 
this  arrangement  should  be  effected,  so  as  to  enable 
ns  to  command  an  adequate  supply  in  the  event  of 
its  being  wanted,  without  actually  making  purchas- 
es at  present.  If  this  be  impracticable,  however, 
you  must  then  see  on  what  terms  purchases  can  be 
effected,  where,  and  on  what  manner  the  articles 
can  be  deposited  and  taken  care  off  I  will  here 
give  you  a  general  outline  of  my  scheme.  I  will 
suppose  three  great  routes  to  be  marked  oat  from 
the  mountains  towards  the  sea;  one  leading  from 
Laurencevitle,  through  Newberry,  to  Columbia; 
another  from  Torkville  and  Union,  by  Winsboro' 
and  Cbesterville,  to  Columbia ;  and  the  third  from 
Pendleton,  through  Abbeville  and  Edgefield,  Bum- 
well,  and  Colleton,  to  Charleston.  Along  these  routes 
depots  would  have  to  be  established  at  intervals  of 
thirty  or  forty  miles,  besides  separate  depots  at  Cam- 
den and  some  other  places.  From  Columbia  these 
stations  would  be  necessary  along  the  State  road  to 
Charleston.  But  one  other  route  would  then,  per- 
haps, be  necessary  to  be  provided  for,  beginning  at 
Darlington  Coart-honse,  and  ending  at  Georgetown ; 
one  station  to  be  at  Kingstree,  and  another  at 
Lynche's  Creek.  From  all  other  places  some  one  of 
these  stations  might  be  stmck.  I  present  this  im- 
perfect outline  merely  to  give  yoa  some  idea  of  my 
general  scheme.  Tour  particular  attention  will,  of 
course,  be  directed  to  your  own  district ;  and,  if 
you  find  it  necessary,  you  may  call  in  my  aids  from 
the  aiiljoining  districts,  and  such  staff  officers  as  you 
may  think  proper,  and  consult  with  them  as  to  the 
best  method  of  connecting  the  districts  by  some 
general  plan,  and  favor  me  with  the  result. 

"Another  object  to  which  I  would  call  your  early 
and  particular  attention,  is  the  slate  of  the  arms, 
public  and  private,  in  the  hands  of  the  men.  Great 
numbers  have  been  issued  from  time  to  time,  es- 
pecially within  a  iew  years  past.  I  wish  to  know 
Low  many  of  them  may  be  relied  on  in  the  event  of 
actual  service.  For  this  purpose,  it  must  be  ascer- 
tained, from  actual  inspection  or  otherwise,  how 
many  men  in  each  company  have  muskets,  rifles  or 
other  arms  fit  for  use  ;  and  any  unfit  for  use  must 
be  repaired.  The  latter  must  be  collected  together 
and  repaired,  if  it  can  be  effected  in  your  neighbor- 
hood ;  and,  if  not,  they  must  be  boxed  up  and  sent 
to  Charleston ;  when,  after  being  repaired  at  the 
public  expense,  they  will  be  returned  to  the  compa- 
nies to  which  they  may  belong.  To  execute  the  ar- 
duous, responsible,  and  difflcult  duties  imposed  by 
this  order,  you  are  authorized  to  call  to  yoar  assist- 
ance all  the  officers  of  the  staff  within  your  ^strict; 
and,  if  further  assistance  is  wanted,  additional  offi- 
cers will  be  appointed.  The  travelUng  expenses  of 
yourself,  and  such  officers  as  you  may  employ  in 
this  business,  will  be  paid.    Tou  will  iwa«  ue  nec- 


essary orders  in  my  name,  countersigned  by  your- 
self as  aide-de-camp,  to  all  officers  within  yoar  dis- 
trict, urging  them  to  do  whatever  yoa  may  find 
necessary  to  the  prompt  and  effectual  execution  of 
this  order.  Ton  will,  when  convenient,  call  upon 
the  brigadier  or  major-generals,  within  your  district, 
for  their  co-operation  and  assistance,  and,  generally, 
adopt  all  proper  measures  for  the  accomplishment 
of  the  important  objects  which  I  have  in  view,  which 
may  be  stated  in  a  few  words  to  be  to  secure  the 
means  of  subsistence,  so  as  to  be  enabled  to  bring 
troops  to  any  given  point  in  the  shortest  possible 
time — to  ascertain  the  state  of  the  arms  now  in  the 
hands  of  the  men — and  to  have  those  onfit  for  use 
put  in  complete  order.  If  any  other  nfeans  occur 
to  you  of  accomplishing,  in  the  promptest  manner, 
these  vitally  important  objects,  yoa  wul  be  so  good 
as  to  suggest  them. 

"  I  am,  very  respectfully,  bo, 

"  K.  B.  I  annex  the  form  of  three  orders,  which 
you  may  find  it  necessary  to  extend,  to  enable  yoa 
to  accomplish  the  objects  we  have  in  view.  Ton 
may  modify  them  as  you  think  proper,  and  then 
have  copies  served  on  each  of  the  officers,  who  may 
be  required  to  execute  them  within  your  district. 
They  are  not  to  be  published  in  the  papers.  Copies 
of  all  such  orders  as  you  may  issue  must  be  sent  to 
me." 

Adverting  to  another  circmnstanoe,  as  tend* 
ing  to  show  the  excitement  prevailing  in  South 
Oarolina  agunst  the  General  Government,  Mr. 
W.  said,  that  in  every  part  of  the  State,  the 
blue  cockade  with  the  Palmetto  button,  was 
generally  worn.  That  bit  of  ribbon,  and  the 
button,  were  no  trifling  sign  of  the  military' 
spirit  prevalent  among  tJhe  people. 

It  seemed  to  him,  indeed,  fh>m  all  these  &ot8, 
known  to  us,  officially  and  by  rumor,  that  it 
was  impossible  to  avoid  a  collision  with  Soath 
Carolina,  while  her  ordinance  remained  in  force ; 
and  that  those  gentlemen  who  represented  that 
the  passage  of  any  bill  by  ns  would  defeat  the 
ordinance,  and  prevent  a  collision,  had  mis- 
taken the  sense  of  the  ordinance,  and  the  inten- 
tion of  the  people  of  South  Carolina. 

[Mr.  MiLLKB  nere  interposed,  and  said  he  had 
not  expressed  the  opinion  that  nullification 
would  be  abandoned  upon  the  passage  of  a  bUl 
of  any  character  in  reference  to  the  tariff.  If 
Congress  passed  a  bill  altering  the  tariff  acts  of 
1828  and  1832,  be  was  of  opinion  that  such  act 
wonld  set  •aside  the  ordinance,  which  was  spe- 
cific in  its  application  to  the  tariff  acts  of  1828 
aad  1882.  Even  if  a  bill  more  oppressive  than 
the  existing  acts  should  pass,  the  ordinance 
now  existing  would  thereby  be  defeated,  and 
South  Oarolina  would  be  under  the  necessity  of 
assembling  another  convention,  and  passing  an- 
other ordinance.] 

Mr.  Wilkhts  fonnd,  he  said,  that  he  was  not 
far  from  right  What  prospect,  then,  was  there 
of  an  abandonment,  by  South  Carolina,  of  her 
present  position  t  She  offers  us  but  two  modes 
or  a^usting  the  matter  in  dispute.  The  first  is 
by  the  total  abandonment  of  the  protective  sys- 
tem ;  by  the  admission  of  the  whole  list  of  pro- 
tected articles  free  of  all  duty,  and  raising  the 
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nue  nroiae  deriv«d  fivm  duties  on  imports 
•Kwwly  frotn  the  unprotected  articles.    The 
emweaee   of  the    adoption  of  this  policy, 
•oiB  be  most  fiotal   and  disastrous  to  the  in- 
Aab^of  the  Northern  States.    It  would  put 
ttilibnintf  elaases  of  PennsylTania  on  a  foot- 
iigwith  the  i»aapers   of   the  old  world.     It 
wmd  nroetrate  at  once  and  forever  the  policy 
riich  Pennsylvania  had  long  cherished,  which 
tok  Caroliita^  had  united  with  her  in  estab- 
Uiig  and  maintaining,  and  under  which  she 
m  orosperoTMi    and    happy.     The  admiraUe 
MHh  made  hy  the  Senator  from  South  Oaro- 
B*,  in  181 S,  in  &vor  of  the  protective  policy, 
"wm  vtaraTed  on  the  hearts  of  the  people  of 
fvasymnia.     In  the  dwellings  of  the  farmer, 
mwhtnie,  and  the  mannfaotnrer,  it  hung  upon 
fte  wiiU,  by  the  ende  of  Washington's  Farewell 
AAinn.     He  -well   remembered  that  speech. 
for  it  had  a  powerfid  influence  on  his  own  mind 
ia  nilation  to  the  policy  of  the  protective  ays- 
tan. 

(Xt.  Cjiuioim  here  said,  I  thank  the  gentie- 
aan  for  allnding  to  that  speech.  It  has  been 
■PMJh  and  very  often  misrepresented,  and  I 
AaB  take  an  early  opportunity  to  explain  it] 

Mr.  Wnjosa — ^I  siuQl  be  hmpy  to  witness 
tta  eiMbiti<xi  of  the  Senator's  mgennity  in  ez- 
jjaininp  the  apeeoh  in  such  a  manner  as  to 
auks  It  acomd  with  his  present  views.  I 
dMHld  not  have  allnded  to  it,  bad  not  the  Sen- 
ator nmarked  npon  the  bill  from  oar  commit- 
tee as  a  )h11  "  of  abominations." 

Mr.  Oatbouh — It  reauires  no  apology. 
Mr.  IfiLKiBa  proceeded  to  state  the  oonsid- 
CTBtaona  which  rendered  a  compliance  with  the 
tat  Ills  jntipoeed  by  South  Oarolina  improbable, 
if  aotiiBpoanble.  Fcnr  his  own  part,  he  was  free 
t»  esj  tbat  he  conld  not  bring  his  mind  to  as- 
sent to  so  deetmctive  a  measure.  He  spoke 
eady  for  faimsell  What  were  the  views  of 
adMn  of  this  body  on  this  subject  he  did  not 
loaow,  for  be  was  not  in  the  habit  of  mating 
iaqmriea  as  to  the  opinions  of  others  on  such 
tofiea.  Moch  as  he  loved  the  Union—  much  as 
h«  deprecated  any  collinon  between  the  State 
d  Federal  QovemmentB— much  as  he  was 
to  respect  the  opinions  and  wishes  of 
'  State— he  woold  not  himself  assent  to 
a  total  deatmction  even  of  incidental  protection 
to  oar  domestic  industry.  He  would,  however, 
^  ftr,  very  far,  even  to  the  sacrifice  of  much 
of  that  protection  which  we  claim  as  just  and 
aaeeaaary ;  bat  to  the  point  proposed  by  South 
Outriioa  as  her  Mitimatvm,  ne  conld  not  go. 

He  did  not  believe  tiiat  there  was  any  prob- 
■ifaffity  of  the  assent,  on  the  part  of  Cooj^ess, 
toAefirsitproposition  of  Sooth  Carolina.  There 
vaa  bat  one  other  proposition  made  by  Sonth 
OMt£na  for  the  adjustment  of  this  controversy, 
aad  tiiat  was  even  less  hopefol  than  the  former. 
&  was  by  the  call  of  a  general  convention  of 
At  Stately  and  the  aabmiaraon  to  them  of  an 
litiauU  arUtranient  on  the  disputed  powers. 
Jfe  IF.  was  of  the  opinion  that  the  di^on  of 
tte  fitato  rvpreeentation  assembled  in  oonven 
VvuXTL—a 


tion  on  the  matters  in  controversy  would  not 
differ  from  the  judgment  of  the  representatives 
assembled  in  Congress.  He  did  not  think  it  at 
all  probable  that  the  convention  would  either 
alter  the  constitution  in  respect  to  the  powers 
of  the  Government  over  the  subject  of  revenne, 
or  that  the  protective  laws  would  be  pro- 
nounced by  them  unconstitutional,  and  null  and 
void.  But  it  was  not  at  all  probable  that  two- 
thirds  of  Congress  and  three-fourths  of  the 
States  would  agree  to  the  call  of  a  general  con- 
vention. The  people  were  averse  to  any  change 
in  the  constitution,  and  were  of  opinion  that  it 
conld  not  be  amended  for  the  better.  For  his 
own  part,  it  was  his  earnest  hope,  and  confident 
bdief,  that  no  change  would  ever  be  made  in 
the  terms  of  our  admirable  compact. 

Here  Mr.  W.  yielded  to  a  motion  for  ad- 
Joamment,  and  the  Senate  a^oumed. 


Tuesday,  January  81. 
7K«  Collection  Biik 

The  subject  again  coming  up — 

Mr.  WiLKiNB  resumed  his  remarks  on  it.  He 
commenced  by  stating  that,  on  a  proper  occa- 
sion, he  should  move  one  or  two  amendments 
to  the  bill,  one  of  which  would  be  to  limit  some 
of  its  provisions  to  the  end  of  the  next  session 
of  Congress :  the  provisions  which  it  contained 
for  amending  the  judicial  system,  he  presumed, 
there  would  be  no  objection  to  leaving,  as  they 
are  in  the  bill,  unlimited. 

When  the  Senate  a^oumed  yesterday,  (Mr. 
W.  continued,)  I  was  speaking  of  the  tariff 
system — of  this  systen^  for  the  protection  of 
American  industry,  wlfth  a  vast  portion  of  the 
American  people  believe  to  be  intimately  con- 
nected with  the  prosperity  of  the  country.  As 
a  justification  of  the  adherence,  as  far  as  practi- 
cable, to  this  system,  he  had  had  reference  to 
the  conduct  of  gentlemen  from  the  South  in 
regard  to  it.  At  one  period,  he  now  added, 
Maryland  had  been  considered  a  Southern  State, 
as  she  was  still  a  slaveholding  State  :  from  the 
chief  city  of  that  State,  directly  after  the  meeting 
of  Congress,  under  the  constitution  of  1787,  a 
memorial  was  transmitted  to  Congress,  reciting 
the  weakness  and  inefBciency  of  the  old  con- 
federacy, and  its  inadequacy  to  protect  the 
manufacturing  interests,  and  rejoicing  that  we 
had  now  a  Gk>vemment  possessing  all  the 
necessary  power  to  protect  domestic  industry, 
and  praying  the  interposition  of  Congress  for 
that  purpose.  Another  incident  he  mentioned, 
which,  he  said,  many  members  would  recollect, 
of  a  member  of  Congress  from  South  Carolina 
having,  in  the  year  1809,  offered  a  resolution 
proposing  that  all  the  members  of  Congress 
should  appear,  at  the  commencement  of  the  next 
ensuing  session,  clad  entirely  in  clothing  of 
American  manufacture.  He  had  already  ad- 
verted to  the  agency  of  the  South  in  passing 
the  tariff  law  of  1816,  and  now,  sjud  he,  let  me 
make  a  personal  reference,  in  connection  with 
it,  to  another  gentleman  from  South  Carolina, 
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now  a  member  of  this  body,  (Mr,  Milub;) 
which  reference  I  make  with  all  possible  respect 
for  that  gentleman.  When  the  bill  of  1816  was 
under  discussion,  that  gentleman,  then  a  mem- 
ber of  the  other  House,  made  a  motion,  deeply 
interesting  to  Pennsylvania,  and  for  which  I,  as 
one  of  her  sons,  feel  gratefnl  to  him,  to  raise  the 
duties  on  hammered  bar  iron  (which  the  bill  pro- 
posed to  raise  from  nine  to  sixteen  dollars  per 
ton)  to  twenty  dollars  per  ton.  Thus  amended, 
the  bill  passed  the  House,  but  the  duty  was  re- 
duced in  the  Senate  to  sixteen.  On  the  final  pas- 
sage of  the  bill,  including  that  and  other  duties, 
three  members  only  from  Sonth  Carolina  were 
present,  and  they  all  voted  for  the  bill.  Strange 
revolution  of  opinion  1  It  is  now  contended  by 
the  same  gentleman  that  a  duty  of  eighteen  dol- 
lars upon  the  same  article,  (two  dollars  below  her 
own  proposition,)  as  fixed  by  the  tariff  of  1882, 
is  so  onerous,  oppressive,  and  tyrannical,  that  the 
whole  country  is  to  be  involved  in  a  civil  war, 
if  not  only  that,  but  every  other  protective  duty 
be  not  abolished  I 
Mr.  W.  said  he  had  also  spoken,  yesterday,  in 

iustification  of  the  strongest  provisions  of  IJiis 
ill,  of  the  talked-of  resistance  to  the  laws  in 
Sonth  Carolina.  He  had  understood  the  Sena- 
tor team  South  Carolina,  (Mr,  Cjllboitk,)  the 
other  day,  as  acknowledging  that  there  was 
military  array  in  South  Carolina,  but  contend- 
ing that  it  followed  and  did  not  precede  the 
array  of  force  by  the  United  States. 

Mr.  Cauioun  said  he  had  admitted  that  there 
was  military  preparation,  not  array. 

Mr.  WiLKisB  said,  if  we  examine  the  measures 
taken  by  the  Administution  in  reference  to  the 
present  crisis,  it  would  Ve  found  that  they  were 
not  at  all  of  that  military  character  to  justify 
the  measures  of  Sonth  Carolina  which  it  was 
alleged  had  followed  them. 
.  Mr.  Calhoun  said  that  South  Carolina  was 
undoubtedly  preparing  to  resist  force  by  force. 
But,  let  the  United  States  withdraw  its  forces 
from  her  borders,  and  lay  this  bill  upon  the 
table,  and  her  preparations  would  cease. 

Mr.  WiLKiNS  resumed.  That  is,  sir,  if  we  do 
not  oppose  any  of  her  movements,  all  will  be 
right.  If  we  fold  our  arms,  and  exhibit  a  per- 
fect indifference  whether  the  laws  of  the  Union 
are  obeyed  or  not,  all  will  be  quiet  I  This,  I 
admit,  would  be  an  admirable  mode  to  avoid 
collision  and  prevent  disturbance ;  but  is  it  one 
that  we  can  submit  to }  The  moment  we  fail 
to  counteract  the  nullification  proceedings  of 
Sonth  Carolina,  the  Union  is  dissolved  ;  for,  in 
this  Government  of  laws,  union  is  obedience, 
and  obedience  is  union.  The  moment  South 
Carolina — 

Mr.  CAtHoujr. — Who  relies  upon  force  in  this 
controversy!  I  have  insisted  upon  it  that 
Sonth  Carolina  relied  altogether  on  civil  pro- 
cess, and  that,  if  the  Greneral  Government 
resorts  to  force,  then  only  will  Sonth  Carolina 
rely  upon  force.  If  force  be  introduced  by 
either  party,  upon  that  party  will  fall  the 
responsibility. 


Mr.  WiLKiNs. — ^The  General  Government  will 
not  appeal,  in  the  first  instance,  to  force.  It 
will  appeal  to  the  patriotism  of  South  Carolina 
— to  that  magnanimity  of  which  she  boasts  so 
much. 

Mr.  Oalrouit. — I  am  sony  that  South  Caro- 
lina cannot  appeal  to  the  sense  of  justice  of  the 
General  Government.  [Order I  order!  from 
one  or  two  meml>ers.] 

Mr.  WiiKiNs. — The  Government  will  appeal 
to  that  political  sense  which  exhorts  obedience 
to  the  laws  of  the  country,  as  the  first  duty  of 
the  citizen.  It  will  appesd  to  the  moral  force  in 
the  community.  If  that  appeal  be  in  vain,  it 
will  appeal  to  the  judiciary.  If  the  mild  arm 
of  the  judiciary  be  not  sufficient  to  execute  the 
laws,  it  will  call  ont  the  civil  force  to  sustain 
the  laws.  If  that  be  insufficient,  God  save  and 
protect  us  from  the  last  resort  I  But  if  the  evil 
does  come  upon  the  country,  who  is  responsible 
for  it !  If  force  be  brought  in  to  the  aid  of  law, 
who,  I  ask  of  gentlemen,  is  responsible  for  it  to 
the  people  of  the  United  States  ?  That  is  the 
question.  Talk  of  it  as  you  please,  mystify 
matters  as  you  will,  theorize  as  you  may,  pile 
up  abstract  propositions  to  any  extent,  at  last  the 
question  resolves  itself  into  one  of  obedience  or 
resistance  of  the  laws — in  other -words,  of  union 
or  disunion.  Wherein  (said  Mr.  W.)  consists 
our  liberty  ?  What  is  tlbe  foundation  of  our 
political  institutions  which  we  boast  of,  which 
we  hold  up  to  the  world  for  imitation,  and  for 
the  enjoyment  of  which  the  votary  of  freedom 
pants  in  every  country  of  the  globe — what  is 
It!  It  is  that  of  a  Grovemment  where  the 
people  make  the  laws,  and  where  the  people 
obey  the  laws  which  they  themselves  have 
made.  That  is  our  system  of  Government,  and 
by  a  large  majority  of  the  people  it  is  respected 
accordingly.  Why,  sir,  (swd  Mr.  W.,)  if  you 
were  to  carry  into  effect  the  ultra  doctrine  of 
South  Carolina  at  this  moment,  repeal  your 
whole  protective  system,  shut  up  our  fac- 
tories, stop  our  wheels,  extinguish  our  fires,  &c. 
— nay,  ruin  ns  by  your  legislation — yet  would 
the  people  of  Pennsylvania  obey  the  laws,  and 
abide  your  decision.  But  then  they  would  appeal 
to  the  people ;  they  would  endeavor  to  bring 
public  opinion  to  act  upon  Congress,  and  l>ear 
them  back  into  the  right  course.  They  would 
appeal  to  moral  infiuence,  and  to  that  uone. 

I  know  (said  Mr.  W.)  that  the  gentleman  from 
South  Carolina  cannot  anticipate  the  application 
of  force  in  the  case  now  presented ;  but  I  pray 
him,  again  and  again,  to  advert  to  one  particular 
paragraph  of  the  ordinance.  There  were  seve- 
ral cases  in  which  the  use  of  force  is  referred 
to  in  the  ordinance,  in  which  Mr.  W.  admitted 
the  right  to  use  it  It,  for  example,  as  in  a  case 
supposed,  Congress  intended  to  overrun  and 
subdue  the  State  of  South  Carolina,  and  overturn 
their  liberties,  he  admitted  the  right  of  resist- 
ance by  force.  But,  come  down  to  the  contin- 
gency in  which  the  ordinance  declares  that  force 
shall  he  used,  and  it  is  in  the  event  of  the 
attempt  by  the  United  States  to  enforce  the 
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•Mtatwn  of  the  re  venae  laws.    "  Enforce"  is 

tJie  word  employed  by  the  ordinance.    For  the 

Beuiiog  of  this  ■word   it  was  not  necessary  to 

jwwt  to  Johnson  or  "Webster :  the  law  may  be 

"enferoed"  by  execution,  by  judicial  process, 

Vy  a  ample  demand  of  payment  of  duties  by 

%  rnited  States  ofKcer.      It  needs  not  the  iron 

Btff  of  power,  the  naked  sword,  or  the  fixed 

MTOD^  to  constitute  enforcement  of  the  laws. 

You  enforce  the  laws  every  day,  and  every  hour 

of  erery  day,  ™  the  most  tranquil  state  of  so- 

o«ty .    This  enforcement  of  the  laws  it  is  whicl) 

it,  ifter  the  Ist  of  February,  to  be  construed  into 

IB  attempt  to  pnt  down  th  e  people  of  Sooth  Oaro- 

Sna,  and  to  justify  the  calling  forth  of  thonaands 

qpon  thonaands  of  armed  men  to  resist  it. 

Vr.  W.  here  referred  to  the  Charleston  Mer- 
cury, which  he  held  in  his  hands,  containing 
&•  proceedings  of  a  great  meeting  held  at 
Chaneaton,  South  Carolina,  on  the  21st  instant, 
mong  wUch  were  a  number  of  resolutions, 
adopting  the  cockade  to  which  he  had  reference 
ye«ttrday,  intermingled  with  notices  of  "  Calh 
to  aims  1 "  "  Attention  volunteers !  "  &c. ;   and 
oae  of  theae  resolutions  (which  he  read)  declares 
ttat  tiie  persons  assembled  at  this  meetiiif  not 
only  tffinn  the  right  of  the  State  peaoeaflly  to 
teeede  from  the  Union,  but  are  prepared,  if 
■eeds  be,  to  peril  their  lives  in  the  assertion  of 
this  daiiin,  &c     Tee,  sir,  said  Mr.  W.,  if  not 
presented,  secession  is  at  hand ;   for  the  very 
moinent  that  the  marshal  of  the  district  calls 
oat  the  pMte  eomitatvg,  and  heads  that  posse  to 
eufoce  a  judgment  of  the  federal  court  to  com- 
pd  the  payment  of  duties  on  imports,  (after  the 
1st  rf  February,)  then  has  the  contingency 
oomrred  of  an  attempt  to  enforce  the  laws ; 
then  has  secearion  become  the  alternative.  With 
nagard  to  secession,  Mr.   W.  went  on  to  cite 
^■ses  to  show  the  consequences  to  which  the 
■di^aaioB  of  this  right  in  any  State  would  lead, 
dioald  other  Statee  adopt  the  heresy  affirmed 
by  the  meeting  whose  proceedings  he  bad  read. 
nus  view  of  ue  sutQect  he  followed  by  saying, 
that  nullification,  unless  merged  in  revolution, 
was  not  to  be  stopped.    The  honorable  member 
bad  told  the  Bouse,  that  laying  this  bill  on  the 
table,  and  passing  the  bill  depending  in  the 
other  Honse,  would  put  a  stop  to  nullification. 
Bot  what  surety  was  there  even  of  this  t    After 
the  1st  of  February,  nullification,  "with  all  its 
attributes  and  incidents,  was  to  be  in  full  opera- 
tioo  is  South  Carolina.    What  would  be  its 
pofitieal  operation  ?    Where  would  it  end  ?    He 
put  this  question  plainly  to  the  gentleman  from 
cootfa  Oaroh'na.      A  convention  of  the  States 
was  ODt  of  the  question  ;  an  amendment  of  the 
conadtotioo  was  out  of  the  question — where 
WM  tbe  contest  to  end  ?     Why,  the  laws  must 
he  saspeaded.     South   Carolina,  whilst  repre- 
Kttted  oa  this  floor,  (ably  as  she  is,  and  he 
hooed  lone  would    be.)  participating  in  the 
t^ne  ofUWB,  would  be  obeying  just  such  of 
S!ZrZ.  «h«  oleased,  and  no  more— cnttmg  and 
•      !^1h    her    own  sword  to  suit  herself  I 
^^oftbin«*^8sthis! 


[Mr.  Calhoitn  here  said,  that  South  Carolina 
would  be  content  to  maintain  this  contest  upon 
the  principle  of  protection,  paying,  without 
objection,  whatever  taxes  might  be  required  to 
be  levied  for  the  purposes  of  revenqe.] 

Mr.  Wn.KiNS— If  South  Carolina  appeals  to 
the  federal  judiciary,  she  can  bring  up  the 
question  of  the  validity  of  any  part  of  the 
revenue  laws  for  decision,  by  the  federal  conrts. 
Mr.  W.  had  no  doubt  of  the  influence  of  the 
Senator  from  South  Carolina  over  the  people 
of  that  State,  but  no  one  had  the  power  to  say 
what  course  that  State  would  take  if  the  s^- 
gestion  of  the  Senator  should  be  adopted.  We 
must  take  this  matter  as  we  unfortunately  find 
it.  The  merchants  of  Charleston  may  import 
goods  free  of  duty,  and  the  merchants  of  Balti- 
more, New  York,  &c.,  must  pay  duties.  The 
people  of  South  Carolina  are  exempt  from 
all  taxation  by  duties  on  imports,  which 
is  the  only  taxation  known  to  our  laws; 
and  the  people  of  the  rest  of  the  Union  are 
compelled  to  pay  taxes.  Sooth  Carolina  par- 
ticipates in  the  benefits,  bat  not  in  the  bur- 
dens of  the  Oovernment  The  ordinance,  to 
this  effect.  South  Carolina  is  pledged  to  main- 
tain ;  and  it  declares  that  no  power  shall  pre- 
vent free  ingress  and  egress  into  and  from  her 
ports.  Every  stream  of  water  in  the  limits  of 
the  State,  accessible  from  the  ocean,  is  made  a 
free  port.  Wherever  goods  are  introduced  and 
landed,  all  obligation  to  pay  the  duties  vanishes 
before  the  magical  influence  of  nullification. 

The  State  of  South  Carolina  is,  quoad  the 
revenue  laws,  out  of  the  Union.  As  to  the 
revenue  system,  our  fellow-citizens  of  South 
Carolina  are  gone  from  us.  What,  then,  is  to 
prevent  the  goods  imported  into  the  State  from 
being  distributed  into  every  part  of  the  interior 
and  along  the  coast  t  A  legalized  system  would 
be  introdoced — he  would  not  say  of  smuggling, 
for  he  would  not  impute  so  opprobrious  a  crime 
to  the  authorities  or  that  State ;  but  free  ports 
make  free  goods,  and  nullification  makes  free 
ports.  Well,  sir,  what  will  prevent  the  goods 
from  being  sent  to  other  States!  Take  the 
marks  off  from  the  goods,  and  they  may  be 
sent  anywhere.  If  nullification  exempt  goods 
from  duties  in  South  Carolina,  it  exempts 
them  everywhere.  They  are  marked  "State 
rights,"  and  the  vessel  is  called  "State  sov- 
ereignty." They  will  not  be  imported  under 
the  glorious  flag  of  the  Union,  but  under  the 
flag  of  South  Carolina.  South  Carolina  has  got 
her  ordinance.  Now  we  shall  see  how  she  will 
pnt  it  in  execution,  how  it  works  practically. 
It  will  make  general  confusion,  defeat  equality 
in  public  burdens,  and  demoralize  the  com- 
munity. 

As  nullification  is  now  about  to  go  into  full 
operation,  what  is  to  stay  the  han£  of  South 
Carolina,  and  prevent  her  from  executing  her 
present  purpose  !  He  was  aware  of  the  wide 
range  of  discussion  which  the  question  con- 
nected with  this  subject  would  lead  to.  But 
this  was  tbe  time  for  bringing  those  qnestioos 
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before  Oongress  for  decision.  They  should 
decide  now,  in  one  way  or  other.  I  am  yonng 
and  stent,  said  Itr.  W.,  and  am  willing  to  see 
the  qnestion  tried,  and  to  abide  the  end  of  it. 
The  whole  question  comes  to  a  single  point. 
What  is  tlie  constitational  relation  of  a  single 
State  to  the  United  States !  If  the  Ooyemment 
is  merely  an  "  allianoe  of  States,"  a  federal 
league  between  several  distinct  and  independent 
sovereignties,  from  which  any  one  may  with- 
draw, there  is  an  end  of  the  question  and  of  our 
bill.  For  South  Carolina,  leaning  upon  her  sov- 
ereignty and  reserved  rights,  has  exercised  the 
power  which  she  claims  of  obeying  and  disobey- 
ing a  law  of  the  Union,  Just  as  he  may  oonstme 
it  to  be  constitutional  or  unconstitutional. 

An  attempt  on  his  part  to  throw  any  addi- 
tional light  on  this  subject  would  be  as  unneces- 
sary as  to  contribute  a  drop  of  water  to  the 
ocean.  It  was  enough  for  him  that  he  had  a 
few  well-settled  principles  on  this  point,  which 
he  had  always  entertuned,  and  which  had  been 
acted  on  from  the  foundation  of  the  Govern- 
ment to  the  present  time.  The  constitution 
was  formed  by  the  people.  It  was  adopted  by 
the  States,  which,  lixe  individuals,  surrendered 
a  portion  of  l^eir  sovereignty  for  the  security 
of  the  rest.  Those  powers  which  are  thus 
surrendered,  however  limited  in  number,  are 
supreme  in  extent  and  application.  The  second 
paragraph  in  the  6th  wnde  of  the  constitution 
was,  as  it  appeared  to  him,  framed  to  meet  this 
very  case — ^to  meet  State  legislation.  State  nulli- 
fication— ^to  meet  the  case  of  State  legislation 
which  attempts  to  overthrow  nationu  le^s- 
lation. 

"  This  Constitntion,  and  the  laws  of  the  United 
States,  which  shall  be  made  in  pursuance  thereof, 
and  all  treaties  made  or  which  shall  be  made  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land,  and  the  judges  in  every 
State  shall  be  bound  thereby,  any  tUog  in  the  Con- 
stitution or  the  laws  of  any  State  to  the  contrary 
notwithstanding." 

This  supremacy  of  power  was  necessary  for 
tiie  general  welfare,  because  it  consists  in  the 
use  of  powers  which  could  not  be  confined  to, 
nor  exercised  by,  any  one  State.  We  always 
had  a  Union.  The  great  object  of  the  people, 
from  one  period  to  another,  has  been  to  render 
the  Union  "  more  perfect."  Virginia  took  the 
lead  in  the  last  attempt,  and  her  statesmen 
were  among  its  former  champions.  Experience 
had  manifested  the  want  of  a  supreme  power 
to  bear  immediately  upon  the  people  of  the 
States.  The  laws  of  the  old  confederation  bore 
on  the  States  alone.  Hence  the  constitution 
begins,  "  We,  the  people ;"  and  the  conclusion 
of  the  8th  section  of  the  let  article,  giving  pow- 
er to  Congress  "  to  make  all  laws  which  ^all  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  «ny  department  or 
nfflxpr  thnreot"  and  the  emphatic  conclusion 


declaring  such  laws  to  be  the  supreme  law  of 
the  land,  in  the  aggregate  sense  of  the  term. 

We  owe  allejpance  botii  to  the  United  States 
and  to  the  State  of  which  we  are  citizens.  Are 
there,  sir,  any  citizens  who  owe  no  allegiance 
to  the  United  States?  Have  the  people  of 
South  Carolina  abandoned  the  proud  title  of 
citizens  of  the  United  States  ?  Has  the  Genend 
Government  any  power  or  quality  of  political 
sovereignty  at  tdl?  If  it  has,  that  power  must 
be  brought  to  bear  directly  upon  the  people  of 
the  Stetes,  and  of  each  State. 

The  Government  of  the  United  States  forms 
a  part  of  the  Government  of  each  State,  enters 
into  it,  and  supplies  whatever  may  be  wanting 
in  State  powers.  You  cannot  bring  about  obe- 
dience to  the  laws,  if  their  obligations  and  bind- 
ing force  are  not  directly  on  the  people.  If  the 
laws  are  brought  to  bear  on  the  States,  they 
may  wrap  themselves  up  in  their  sovereignty 
and  their  reserved  rights,  resort  to  nuDifica- 
tion,  and,  claiming  the  power  to  put  their  veto 
on  the  acts  of  Congress,  they  may  overthrow 
your  whole  system  of  legislation.  This  doctrine 
impairs  not  the  sovereignty  of  the  people.  The 
peo]^  retain  their  sovereignty  in  reference  to 
the  United  States  as  well  as  to  their  respective 
States.  They  act  here  as  well  as  in  their  State 
Legislatures.  Whenever  you  exercise  one  of 
your  great  constitutional  powers,  the  people  act 
here,  and  are  therefore  bound  by  the  law  which 
they  themselves  made.  This  is  the  perfection 
of  political  institutions.  The  people  make  the 
laws,  and  the  laws  govern.  The  States  are  se- 
cure in  their  rights,  and  always  were  secure. 
He  admitted  their  original  absolute  sovereignty ; 
but,  as  he  had  said  before,  they  yielded  up  a 
portion  of  that  sovereignty  for  the  general 
good. 

This  is  a  constitution  of  power  "granted," 
as  a  lawyer  would  say,  "  for  a  valuable  con- 
mderation."  By  the  grant  of  these  powers,  you 
created  the  constitution  of  the  Union.  Yon 
cannot  take  them  back  at  pleasure.  Here  are 
we  asked — can  the  creature  be  greater  than  the 
creator  \  No.  But  the  creator  may  be  bound 
by  the  act  of  the  creature ;  the  principal  may 
be  bound  by  the  act  of  the  agent,  if  the  agent 
acts  in  pursuance  of  delegated  power,  particu- 
larly when  the  interests  of  third  persons  are 
concerned.  We  say  to  South  Carolina,  our 
prosperity  depends  upon  the  permanence  of  a 
system  which  you  created ;  and  you  cannot 
take  hack  the  power  which  you  gave  to  your 
agents  to  exercise. 

On  the  subject  of  practical  nullification, 
Mr.  W.  said  he  had  made  some  notes,  and  tho 
very  circumstances  which  he  had  anticipated 
had  happened.  From  a  lute  number  of  tho 
Charleston  Mercury,  which  he  held  in  his  hand, 
he  read  an  account  of  a  great  State  rights  meet- 
ing at  Charleston,  whereat  resolutions  were 
adopted  for  forming  companies  to  import  gooda 
free  of  duty.  The  merchants  of  South  Carolina 
would,  it  was  thought,  be  reluctant  to  hazard 
their  commercial  credit  and  convenience  by 
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jwi&ig  themselYea  of  the  repleTin  law ;  and  it 
M  been  doubted,  whether  Uie  foroe  of  the  at- 
toiMe  would  be  tried.  But,  as  he  had  ex- 
»e^  the  politicians,  not  the  merohants,  had 
faned  a  plan  for  trying  the  experiment  Prep- 
ntiMks  had  been  made  to  bruig  the  question 
ton  inae  as  soon  as  the  Ist  day  of  Febmaiy 
■tiTed.  He  had  made  a  note  of  the  questions 
wUeb  wmM  arise  ont  ot  these  considerationa, 
bath  woald  not  detain  tiie  ScmiUe  hj notidng 


He  wooM  pass  to  the  consideration  of  the 
vnrisions  in  the  bOL  The  first  section  of  the 
(31  oontaiiis  provisions  irhioh  are  preventive 
adpeaoefoL  Mr.  W.  then  read  from  the  first 
ttd&m  otib»  Mil,  as  follows : 

"Bt  it  enaeUdi^ttc  That  whenever,  by  reason  of 
oiswfd  obctpictions,  combinations,  or  assemblages 
«f  piTwns,  or  unlawful  threats  or  menaces  agunit 
fOatn  of  the  TTnited  States,  it  shall  become  hn- 
fneficable,  in  the  judg;ment  of  the   President,  to 
UKoie  tiie  rerenne  laws,  and  collect  the  dnties  on 
inpocts  in  the  fjrdinary  waj  in  any  collection  dis- 
trict, it  shall  and  may  be  lawfiil  for  the  President  to 
<t«et  that  the  enstom-honae  for  such  district  be  es- 
tdiSahed  and  kept  in  any  secore  place  within  some 
fett  0*  harbor  of  Bn^  district,  either  upon  land  or 
■a  hood  any  Teasel,"  &c. 

_lt  en^oisB  forbearance  on  the  Execatrve,  and 
pves  him  power  to  remove  the  custom-house 
to  a  secore  place,  where  the  duties  may  be  ool- 
lecied.  It  leaves  the  ports  and  districts  as  they 
Bov  are,  open  for  the  commercial  convenience 
ot  tte  good  people  of  the  State ;  and  even  the 
costotn^oase  would  not  be  taken  from  the  port 
or  harbor  where  it  now  is.  Our  object  in  re- 
moving the  eostom-house  is  to  prevent  all  col- 
fision,  if  possible.  The  words  "threats  and 
menaces  "  do  not  run  through  the  residue  of  the 
■ectiaB.  The  power  given  m  this  clause  is  not 
new ;  the  danse  is  simply  declaratory  of  the 
existing  law,  as  it  has  been  held  by  our  courts ; 
tot  it  has  been  decided,  that  where  it  is  impos- 
iihle  to  eoQect  the  duties,  the  officers  of  tiie 
castoms  may  remove  the  custom-house. 

The  next  paragraph  provides  for  the  cash 

payment  of  dnties  under  circumstances  which 

Tender  it  impossible  to  collect  the  duties  in  the 

OT^nary  way.    This  is  no  great  matter.    We 

Itare  already  abolished  the  credits  on  dnties  to 

■ome  extent,  and  this  law  carries  out  the  ^stem 

ftrther.     Why  shonld  the  practice  of  taking 

bonds  he  persisted  in  when  they  say  they  are 

Bot  bound  to  pay  the  bonds.    It  is  a  mockery 

to  take  bonds  when  the  constitution  and  the 

law  release  the  people  bound  from  the  obliga- 

Hou  of  &e  bonds.     Bnits  must  be  brought  to 

CBfinte  the  payment  of  the  bonds  and  the  an- 

tfcority  of  the  State  and  federal  tribunals  wonld 

thereby  be  bnm^t  into  conflict,  which  conflict 

(be  fiffl  sot^-bt  to  avoid.    The  62d  section  of 

fft«  act  of  ue  3d  March,  1799,  refuses  credit  to 

Derehonts  who  have  refhsed  to  pay  their  bonds. 

The  same  principle  is  applied  to  the  present 

ease,  where  people  are  combined  to  prevent  the 

fajmeat  of  bonds. 


The  third  and  renuuuing  exigency  provided 
for  in  this  first  section  is  we  authority  to  em> 
ploy  the  land  or  naval  forces,  or  militia.    This 
provision  is  entirdy  defensive.    It  merely  con- 
firms the  authority  for  the  protection  of  Uie  cns- 
tom-bonse  and  revenue  officers.    The  sim|^ 
question  is— do  yon  require  obedience  to  the 
laws  ?   How  can  you  make  the  people  of  Sooth 
Carolina  pay  the  duties?    The  onstom-honae 
officers  are  not  sufficiently  ntunerous  to  enforce 
obedience  to  the  laws ;  pains,  penalties,  indict- 
ments, all  hang  over  the  head  of  that  man  who 
is  bold  enoogh  to  exact  payment  The  Legida- 
tnre  forbids  the  enforcement  4^  the  law ;  and 
he  who  attempts  to  enforce  it  most  soffer  the 
penalty  of  the  law  as  surely  as  he  is  convicted 
of  the  offence.    The  marshal,  in  this  stage  of 
the  business,  cannot  interpose.   The  militia  can- 
not be  called  ont,  for  the  best  reason  in  ths 
world — ^that  they  are  committed  in  support  of 
the  other  side  of  the  question.    Now  what  it 
to  be  done  I    It  is  the  duty  of  the  President  to 
take  care  that  the  laws  shall  be  ezecnted.    He 
is  invested  with  the  power  by  the  oonrtitution, 
and  the  pnblic  hold  him  responsible  for  its  ex- 
ercise.   Yon  can  vest  the  power  nowhere  else. 
The  first  section  of  the  second  article  of  the 
constitntion   invests   the   President  with  the 
"  execntive  power,"  and  he  is  required  to  take 
an  oath  faithfully  to  execute  the  office  and  pre- 
serve the  constitution.    The  second  section  of 
the  same  artide  makes  him  the  commander-in- 
chief  of  the  arasy  and  navy  of  the  United  States, 
and  of  the  militia,  when  called  into  actud  ser- 
vice.   The  only  question  is — is  it  necessary  to 
give  these  means  to  enforce  the  laws  ?    K  we 
mtend  to  enforce  obedience  to  the  laws,  these 
powers  nrast  be  given,  and  nowhere  can  they 
be  constitutionally  lodged  bnt  in  the  I^esident 
We  give  Andrew  Jackson  power  simply  to  exe- 
cute, for  a  limited  time,  the  revenue  laws  of  the 
country.    Well,  we  confide  this  power  to  a  man 
who  has  never  abused  any  power  reposed  in 
him.    He  said  that  these  proceedings  were  long 
anticipated.    They  were  the  subject  of  discus- 
sion during  the  late  Presidentid  contest   Every 
vote  had  an  eye  to  the  Booth.    He  spoke  this 
with  respect  to  the  other  candidates,  aU  of 
whom  he  knew  wodd  have  supported  the  con- 
stitution.   He  made  no  invidioos  distinctions. 

Why  did  South  Oarolina  throw  away  her  vote 
on  a  distinguished  individnd,  who  was  not  a 
candidate !  With  an  eye  to  this  question.  Why 
did  the  people  of  the  United  States  vote  fw 
Andrev  Jackson  ?  With  a  view  to  this  same 
question.  For  this  provision  in  the  law  there 
was  a  precedent,  to  which  he  wodd  refer. 
The  act  of  9th  January,  1809,  sec.  11-lS,  voL  4, 
p.  194-'6,  to  enforce  the  embargo,  &o.  The  2d 
section  of  the  bill  extends  the  jurisdiction  of 
the  circuit  courts  in  revenue  cases.  It  gives 
the  right  to  sue  in  these  courts  for  any  injury 
incnrrad  by  officers,  whilst  engaged  under  the 
laws  of  Cmigrees  in  the  collection  of  dnties  on 
imports.  It  declares  that  property  taken  undw 
the  authority  of  the  laws  of  the  United  States 
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•hall  be  irrepleriable,  and  onlj  sabjeot  to  the 
order  and  decrees  of  the  courts  of  the  United 
States ;  and  it  gives  the  penalty  for  the  resone 
of  the  property  as  is  prescribed  by  the  act  of 
80th  April,  1790,  sec.  22,  vol.  2,  p.  96.  The 
provisions  of  that  law  make  the  penalty  not 
exceed  three  hnndred  dollars,  and  imprisonment 
for  three  months.  This  section  has  two  objects 
in  view :  first,  it  gives  power  to  the  officers  to 
sae  in  the  federal  courts ;  and  second,  it  pro- 
vides that  they  shall  not  be  dispossessed  of  prop- 
erty seized  by  them  under  the  laws  of  the  Gen- 
eral Government,  witliont  the  authority  of  the 
courts  of  the  United  States.  The  olfject  of  this 
section  is  to  meet  legislation  by  legislaaon.  There 
is  nothing  in  this  provision  shocking  or  harsh. 

The  laws  of  South  Oarolina,  made  to  enforce 
tiie  ordinance,  are  harsh  and  oppressive  beyond 
any  of  the  feudal  laws.  Under  the  replevin  act 
of  South  Carolina,  the  goods  are  first  seized ;  if 
they  are  not  given  up,  the  return  is  made,  and 
a  eapia*  in  vitKemam  issues ;  there  is  then  a 
suit  to  recover  back  the  duties;  the  custom- 
house officer  cannot  remove  the  suit  to  any 
other  court,  and  the  judges  and  jurors  who  are 
to  decide  the  case  are  under  oath  to  support  the 
«»^inance.  For  this  misdemeanor  the  officers 
are  subject  to  a  fine  of  five  hundred  dollars  and 
two  years'  imprisonment.  And  they  are  liable 
to  have  their  own  property  to  double  the 
amount  of  the  goods  seized,  taken,  and  carried 
away.  Every  professional  man  knows  to  what 
oases  a  replevin  law  is  nsuallf  confined.  It 
views  the  custom-house  officer,  while  discharg- 
ing his  duty,  as  a  trespasser.  If  the  replevy  is 
not  obeyed,  the  intermediate  inaniry  which  the 
common  law  provides  is  discaraed,  and  a  writ 
of  reprisal  issues.  It  is  not  left  discretionary 
with  the  sheriff  to  take  enough  to  satisfy  the 
demand ;  but  he  is  bound  to  take  double  the 
amount.  There  is  no  danger  that  this  part  of 
the  law  can  ever  be  executed,  for  no  one  person 
will  have  property  enough  for  so  tremendous  a 
grasp.  The  goods  are  taken  finally  from  the 
oostom-honse  officer  and  carried  off;  and  if  he 
attempts  to  reoaptnre  them,  he  is  liable  to  a 
fine  of  ten  thousand  dollars,  and  two  years'  im- 
prisonment. No  such  indictment  is  subject  to 
traverse ;  that  is,  the  accused  shall  not  cross  it ; 
he  shall  not  deny  the  facts  alleged;  he  shall 
not  plead  "  not  guilty."  This  is  the  technical 
effect  of  refusing  a  traverse.  But  can  the  word 
be  taken  in  that  sense  in  South  Oarolina? 
Perhaps  the  word,  as  used  in  the  ordinance,  has 
a  meaning  peculiar  to  the  South.  ■ 

Mr.  MiLUK  explained.  The  word  had  a  pecu- 
liar meaning  is  South  Carolina.  At  the  first 
court  the  accused  ooold  traverse,  but  he  had 
no  right  to  continue  the  action.  The  ordinance 
denied  the  right  of  the  accused  to  continue  the 
case  after  the  first  term,  except  for  cause  shown. 
The  ordinance,  ia  creating  this  misdemeanor, 
merely  applies  it  to  the  legal  forms  which  in 
that  State  apply  to  all  misdemeanors. 

Hr.  WiLKiiis. — It  was  apparent  that  the  oon- 
■titution  <tf  the  courts  in  South  Carolina  makes 


it  necessary  to  give  the  revenue  officers  the 
right  to  sue  in  the  federal  courts.  It  was  not 
intended  to  restrict  this  right  to  any  amount  in 
controversy,  nor  to  citizens  of  other  States.  It 
falls  under  the  clause  of  tho  constitution  which 
gives  jurisdictioh  to  the  United  States  courts  in 
all  oases  arising  under  the  constitution,  treaties, 
and  laws  of  the  United  States.  He  would  pat 
a  case  in  a  few  words :  Suppose  the  collector 
of  the  port  of  South  Carolina  is  prosecuted. 
He  is  carried  to  prison,  or  the  capiat  in  wither- 
nam u)  issued  against  him.  His  property  is  car- 
ried off  and  sold.  The  case  comes  before  the 
State  court.  He  sets  forth  that,  under  the  laws 
of  the  United  States,  he  was  obliged  to  do  his 
duty.  On  the  other  side,  it  is  sud  that  the 
laws  of  the  United  States  had  been  nullified ; 
and  the  State  laws  had  taken  their  place.  Out 
of  this  issue  springs  a  case  provided  for  by  the 
bill.  But  it  is  objected  that  the  case  will 
arise  under  the  State  law.  But,  shape  it  which 
way  you  may,  the  case  arises  out  of  the  laws 
and  Constitution  of  the  United  States,  and  the 
judicial  power  extends  to  all  cases  in  law  and 
equity.  It  ought  to  be  so.  There  ought  to  be 
a  judicial  power  co-extensive  with  the  power 
of  legislation,  and  a  co-extensive  executive 
power.  Without  this  co-extensive  power,  legis- 
lation would  be  useless  in  a  free  Government. 
Neither  domestic  tranquillity,  nor  uniformity  of 
rules  and  decisions,  can  be  secured  without  it. 

It  may  be  said  (continued  Mr.  W.)  that  in 
this  way  you  overturn  the  State  legislation,  and 
that  they  ought  to  give  their  own  direction  to 
State  controversies.  So  they  may ;  but  let  them 
not  come  in  collision  with  the  constitution  and 
laws  of  the  Union.  In  every  controversy  within 
any  State,  arising  under  a  State  law,  coming  in 
collision  with  the  constitution,  or  with  a  law  of 
the  United  States,  the  federal  courts  have  ap- 
pellate jurisdiction.  He  felt  himself  too  much 
exhausted  to  read  a  case  or  two  to  which  he 
desired  to  call  the  attention  of  the  Senate. 
But  he  me.<uit  to  content  himself  with  a  mere  ref- 
erence to  the  case  of  Martin  w.  Hunter's  lessee, 
in  Ist  Wheaton,  p.  804,  and  the  case  of  Ouhens 
M.  the  State  of  Virginia,  6th  Wheaton,  p.  684, 
where  this  point  had  been  decided.  If  appellate 
jurisdiction  be  given,  the  original  conld  not  be 
desired.  All  the  residuum  of  jurisdiction  re- 
maining, after  the  original  jurisdiction  given  in 
specified  oases  to  the  Supreme  Court,  might  be 
exercised  in  any  way  by  the  inferior  courts 
that  Congress  might  direct.  These  observationr 
were  applicable  to  the  third  section  of  the  bill, 
which  also  provides  for  the  extension  of  judicial 
jurisdiction,  by  allowing  the  party  or  officer  of 
the  United  States  sued  in  the  State  courts  for 
executing  the  laws  of  the  Union,  to  remove  the 
case  to  the  circuit  court.  It  gives  the  right  to 
remove  at  any  time  before  trial,  but  not  after 
judgment  had  been  given ;  and  thus  affects  in  no 
way  the  dignity  of  the  State  tribunals.  Whether 
in  criminal  or  in  civil  cases,  it  gives  this  right  of 
removal.  Has  Congress  this  power  in  criminal 
oases  ?    He  would  answer  this  question  in  the 
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^^^   .     CongreaB  had  the  power  to  give 

vm  rigat  in  criminal  as  -well  as  in  civil  cases, 

Wcnae  th«  second  section  of  the  third  article 

of  tite  ooD<«itiitioa  n>eaks  of  "  all  cases  in  law 

■d  equity ;  "  and  these  comprehensive  terms 

eoi*tr  alL    He  referred  to  tbe  case  of  Matthews 

a  Zine,  4th  Cranch,  pa^  S83,  which  decides 

tint,  tf  two  citizens  of  the  same  State,  in  a  snit 

atbdr  State  court,  claim  title  nnder  the  same 

Id  ofCottgreaa,  the  Sapreme  Coart  has  an  appel- 

^  jonadiction  to  revise  and  cmrect  the  decision 

«f  that  court. 

Tlie  decdnon  was  founded  upon  the  principle 
ttat  the  Sd  act  of  the   constatntion,  considered 
B  coimection  with   the  judiciary  act  of  1789, 
wild  not  give  it  a  more  extensive  constmction 
than  it  merited ;  and  that  the  great  object  was, 
to  ttnda-  uniform  the  constmction  of  the  laws 
d  the  United  States,  and  decbions  nnder  them 
QpoD  the  rights  of  individoals;  and  in  snch 
can  it  was  entirely  immaterial  that  both  par- 
te were  citizens  of  the  same  State. 

It  was  admitted  by  !Mr.  Harper,  counsel  for 
4ef«Ddant  in  error,  that  the  exercise  of  jurisdic- 
tion m  soch  case  wonld  be  nndonbted,  if  it  was 
to  mnntain  the  anthority  of  the  laws  of  the 
Xluted  States   against  encroachments  of  the 
State  anthoritJes.     The  claase  in  the  constitu- 
tnn  to  vluch  he  had  adverted  refers  to  the 
diataeter  of  the  controversy,  without  regard 
to  the  parties,  or  the  particular  form  of  the  ac- 
fioB.    The  object  of  the  suit,  and  not  the  tribu- 
B«l,  determined  the  jnriadiction.    Was  it  to  try 
tbe  validity  of  an  act  of  congress  !    That  ques- 
tion determined  the  jurisdiction.    Was  it  to  try 
aay  indietment  for  treason!     That  question 
determined  the  jurisdiction.   It  was  more  neces- 
marj  that  this  jurisdiction  should  be  extended 
owve  criminal  than  over  civil  oases.    If  it  was 
mot  admitted  that  the  federal  Judiciary  had  juris- 
3ie<k>n  over  criminal  cases,  then  was  nnllifica- 
taoo  ra^ed  and  sealed  forever:  for  a  State 
'would  have  nothing  more  to  do  than  to  declare  an 
act  a  telony  or  a  miademeanor  to  nullify  all  the 
lavs  ot   Uie  Union.    There  were   numerous 
prejudices — prejudices   peculiar    to  particular 
Stipes,  which,  under  any  other   view,  would 
tlaow  all  jurisdiction  into  the  State  tribunals. 
Mr.  W.  would  put  a  case  to  the  Southern 
gentloiieo,  by  way  of  iDnstradon.    It  was  one 
whkh  they  would  feel  disposed  to  resent,  and 
one  to  which  he  felt  a  repugnance  to  refer ;  bat 
he  would  take  it  as  illustrative  of  the  opinions 
he  had  thrown  out    There  was  to  be  found  in 
tbe  constitution  a  clause  which  gives  the  right 
to  the  owner  of  a  slave  to  pursue  him  from  one 
State  to  another,  and  to  take  him  wherever  he 
may  find  him.    Now  it  was  known  that  there 
vas  in  some  States  a  strong  feeling  on  this  sub- 
ject, and  that  particularly  was  this  sensibility 
to  be  foaad  in  tbe  State  of  Pennsylvania,  where 
it  wm  earned  to  a  -very  great  extent    In  great 
ptrtrtimea,  be  would  suppose  that  a  party  in 
Pwurlraai*  rallied  on  this  great  principle. 
VtoBtrlraiM  was  covered  over  with  zealous  and 
^^^Mpeetsble  abolition  societies.  He  would 


suppose  that  Pennsylvania  carried  these  feelings 
to  such  an  extent  as  to  pass  a  law  to  nullify  this 
clause  in  the  constitution.  He  stated  that  he  had, 
in  the  judicial  station  which  he  had  occnpied,had 
cases  brought  before  him  for  decision,  in  which 
he  had  felt  it  to  be  extremely  difiBcolt  to  keep 
down  this  feeling.  It  had  been  even  contended 
before  him  that  the  pursuit  of  the  slave  by  his 
owner  into  that  StatA  was  an  unconstitutional 
act  He  would  suppose  that  Pennsylvania  was 
to  pass  a  law,  declaring  that  the  moment  a 
slave  sets  foot  on  her  soil,  he  shall  be  at  once 
elevated  to  the  rank  and  privileges  of  a  freeman, 
and  that  thus  she  should  nullify  the  clause  in 
the  constitution  on  this  point. 

It  would  be  deemed  very  hard  by  the  south- 
ern gentlemen  that  they  could  not  try  the 
qnestion  of  the  constitutionality  of  that  law 
before  the  Supreme  Court  And  if  the  State 
of  Pennsylvania  were  to  pass  a  law  imposing  a 
fine  of  ten  thousand  dollars  and  five  years'  im- 
prisonment on  any  owner  of  a  slave  found  in 
pursuit  of  him,  and  that  her  jurors  and  judges 
are  all  sworn  to  regard  this  law,  he  wonld  adc 
whether  the  United  States  courts  could  not 
have  jurisdiction  in  this  matter.  The  power  of 
the  Judiciary  would  be  entirely  nngatoty  if  it 
could  be  evaded  by  throwing  die  case  into  the 
form  of  a  criminal  proceeding.  He  referred  the 
Senate  to  the  cases  of  the  United  States  m. 
Moore,  8d  Cranoh,  p.  169,  where  it  was  admit- 
ted that  Congress  might  give  the  power ;  and 
to  that  of  Martin  vf .  Hunter's  lessee,  1  Wheaton, 
p.  860-1,  where  it  was  admitted  that  criminal 
are  tbe  strongest  cases. 

The  fourth  section  of  the  Inll  was  merely 
matter  of  form.  There  was  no  constitntionu 
principle  involved  in  it.  It  only  authorized  the 
courts  of  the  United  States  to  supply  the  want 
of  a  copy  of  the  record.  It  was  intended  to 
obviate  the  difSculty  which  was  likely  to  arise 
from  the  novel  provision  contained  in  the  8th 
section  of  the  replevin  law  of  South  Carolina, 
which  makes  it  penal  in  the  clerk  to  furnish 
snch  record.  This  provision  did  not  meddle 
with  tiie  penalty  of  the  clerk  of  the  State  court, 
but  contented  itself  with  providing  means  to 
supply  the  deficiency. 

The  fifth  section  authorizes  the  employment  of 
military  force  under  extraordinary  circnmstaa- 
oes  too  powerful  to  be  overcome  without  snch 
agency,  and  to  t>e  preceded  by  the  proclamation 
of  the  President  What  he  had  already  said  had 
reference  also  to  this  section  of  the  biU.  He  would 
now  merely  refer  the  Senate  to  some  precedents. 

The  first  precedent  which  he  would  notice 
was  to  be  found  in  the  act  of  May  2d,  1792,  voL 
2,  p.  284,  repealed  by  the  act  of  February  28, 
1796,  renewing  the  power  to  call  forth  the 
mUitia,  which  act  was  still  in  force.  This  law 
grew  out  of  the  Western  Insurrection  in  Penn- 
sylvania. Like  the  present  bill,  although  it 
was  merely  intended  to  meet  that  exigency,  it 
was  so  f^ramed  as  to  continue  in  force.  So  the 
bill  under  consideration,  altiiouf^h  it  had  special 
reference  to  Soutii  Carolina,  pomted  not  to  her 
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alone.  If  the  opposition  to  the  lavrs  shoold 
extend  itself,  and  the  spirit  of  disobedience 
should  exhibit  itself,  whether  in  the  Sonth  or 
the  North,  the  general  principles  of  the  bill 
would  be  equally  applicable.  It  was  an  amend- 
ment of  car  code  of  laws  to  which  the  attention 
of  C<mgres8  had  now  been  called,  and  which 
was  rendered  immediately^  necessary  by  the 
peculiarity  of  our  present  situation. 

The  second  precedent  to  which  he  would 
Invite  the  attention  of  the  Senate  was  the  act 
of  the  8d  of  March,  180r,  vol.  4,  p.  116,  "to 
suppress  insurrections  and  obstmotions  to  the 
laws,"  and  "  to  cause  the  laws  to  be  duly  exe- 
cuted." That  act  authorized  the  President  to 
call  out  the  land  and  naval  forces  to  suppress 
insurrections,  &c.  These  were  the  objects  for 
which  then,  as  in  the  present  bill,  this  extraor- 
dinary power  had  l>een  conferred. 

Another  precedent  would  l>e  found  in  the  act 
of  January  9,  1809,  sec.  11,  vol.  4,  p.  194,  to 
enforce  the  embargo,  and  which  gives  the  power 
to  employ  the  land  and  naval  forces,  in  general 
terms,  to  as-sist  the  oustom-houae  officers.  There 
was  at  that  moment  a  great  excitement,  although 
nothing  like  the  solemn  position  in  which  South 
Carolina  has  now  placed  herself.  Yet  it  was 
deemed  expedient  to  confer  on  the  President 
this  power. 

He  would  now  refer  to  the  last  precedent 
with  which  he  should  trouble  the  Senate.  It  so 
happened  in  the  history  of  Pennsylvania,  that 
that  State  took  fix>m  Virginia  a  strip  of  land 
bordering  on  the  Alleghany  and  Ohio  Rivers. 
On  this  strip  of  land,  where  Virginia  had  been 
accustomed  to  exercise  jurisdiction,  for  which 
she  had  opened  the  titles,  and  where  she  had 
held  her  courts,  there  arose  an  insurrection. 
This  had  been  called  the  Western  Insurrection, 
but  it  was  a  singular  fact  that  it  was  confined  to 
this  narrow  stnp  of  land  which  Pennsylvania 
took  from  Virginia.  The  Prendent  was  then 
authorized  to  call  out  tiie  militia  of  the  State, 
because  ti^ey  were  not  committed  against  the 
United  States,  but  were  willing  to  obey  the  oalL 
The  man  to  whose  name  history  has  no  parallel 
put  himself  at  the  head  of  these  troops  to  quell 
the  insurrection.  All  power  was  placed  in  bis 
hands  by  the  act  of  November  24,  1794,  vol.  2, 
p.  461,  and  the  President  was  authorized  to 
place  in  West  Pennsylvania  a  corps  of  2,600 
men,  either  draughted  or  enlisted. 

The  sixth  section  of  the  bill  had  reference  to 
the  replevin  law  of  South  Carolina,  and  was 
Justified  and  rendered  necessary  by  the  12th 
section  of  that  act,  which  prohibited  any  person 
from  hiring  or  permitting  to  be  used  any  build- 
ing, to  serve  as  a  jail  for  the  confinement  of  any 
person  committed  for  a  violation  of  the  revenue 
t&ws,  under  penalty  of  being  adjudged  guilty  of 
a  misdemeanor,  and  fined  1,000  doUars.  and  im- 
prisoned for  one  year.  The  State  law,  ttierefore, 
doses  all  the  Juls  and  buildings  of  South  Caro- 
lina against  prisoners  held  by  process  from  the 
United  States  for  a  reftasal  to  yield  obedience 
to  their  laws.    It  was  necessary,  therefore,  that 


something  should  be  done.  The  case  nught  not 
be  fully  met  by  the  resolution  of  8d  March,  1791, 
vol.  2,  p.  236 ;  and  this  section  merely  incor- 
porates that  provision,  without  the  introduction 
of  any  novel  principle. 

The  seventh  and  remaining  section  of  the  bill 
extends  the  writ  of  habeat  eorpu*  to  a  case  not 
covered  by  existing  laws.  These  laws  do  not 
extend  to  any  other  than  cases  of  confinement 
under  the  authority  of  the  United  States,  and 
when  committed  for  trial  before  the  United 
States  oourts,  or  are  necessary  to  testify.  Ha 
referred  the  Senate  to  vol.  2,  p.  68,  to  the  14th 
section  of  the  Judiciary  act.  The  present  sec- 
tion merely  extended  the  privileges  of  that  act, 
which  was  so  essential  to  the  protection  of  the 
liberties  of  our  citizens.  It  extended  the  act  to 
cases  of  imprisonment  for  executing  the  laws 
of  the  United  States.  There  would  be  nothing 
objectionable  in  this  section ;  it  came  in  conflict 
with  no  code  of  law.  If  a  citizen  were  confined 
under  the  provisions  of  the  ordinance  of  the  24th. 
November,  1832,  he  could  have  no  remedy- 
under  the  laws  as  they  novr  exist  As  all  snen 
cases  arose  under  the  laws  of  the  State  of  Sonth. 
Carolina,  this  section  only  extended  the  privi- 
leges of  the  writ  of  habeat  corput  to  meet  dioee 
particular  cases  which  had  originated  in  the 
present  state  of  things. 

He  had  now  done,  having  ftilly  attempted  to 
explain  the  reasons  which  had  induced  him  to 
give  his  sanction  to  the  bill.  He  should  only 
say,  in  addition,  that  if  it  were  the  pleasure  <^ 
Congress  to  enact  this  bill  into  a  law,  he  should 
most  fervently  pray  that  no  occasion  might  ever 
occur  to  require  a  resort  to  its  provisions.  It 
was  his  desire  that  the  present  bill,  when  it 
should  become  a  law,  might  be  rendered  un- 
necessary by  a  return  of  the  state  of  happy 
tranquillity  which  would  renew  the  cement  of 
our  Union,  and  might  lie  for  ages  to  come, 
without  the  necessity  of  reference  to  its  provis- 
ions, slumbering  In  the  libraries  of  the  lawyer 
and  among  the  archives  of  legislation. 


Thubbdat,  January  81. 

Rewnue  CoUeeticn  BUI — Povien  tf  the  Federal 
Judieiary. 

The  Senate  resumed  the  consideration  of  the 
bill  further  to  provide  for  the  collection  of  the 
duties  on  imports. 

Mr.  Bibb  felt  very  sensibly,  he  said,  the 
weight  which  devolved  upon  him  in  sustaining 
his  views  of  this  subject  against  an  authoritx 
so  highly  respectable,  and  so  deeply  seated  in 
the  affections  of  the  people,  as  the  author  of  the 

Clamation,  to  the  doctrines  of  which  it  had 
me  his  duty  to  advert.  But  whilst  he  stood 
on  the  principles  of  the  constitution ;  whilst  he 
had  on  his  side  the  opinions  of  patriots,  of  lovers 
of  liberty ;  opinions  which  were  delivered  by 
some  of  the  most  eminent  of  the  men  who 
firamed  the  constitution,  which  opinions  were 
promulgated  tbronghont  the  United  States  fi^ 
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fttpwpoae  of  mduclng;  the  adoptiou  of  the  oon- 
i6ti&>it,be  felt  Ikiinself  clad  in  armor  impene- 
taUttoMlTerae  argument,  the  high  antbority 
rf<fct  prorhnnatiloin  notwithstandinff. 

■WW,  daaae  in  the  constitution  delegates  to 
te  federal  QoTeroment  the  sole  power  of 
kdfing  the  extent  of  the  grant  of  powers  to 
iMlf,  as  wen  as  the  extent  of  the  powers 
iHHT«d  to  the  States  1 

U  is  «wd  that  this  power  is  vested  hj  ihe 
ccnstitatHm  in  the  Snpreme  Court  of  the  United 
Bbtes.    The  provirions  are, 

"Ttkc  jnfficial  power  shaU  extend  to  all  cases  in 
1a«  md  cqoity,  ariring  ouder  the  constitation,  the 
li«a  rf  the  tTnited  Statfts,  and  treaties  made,  or 
jUA  tkaH  be  aiade,  under  their  anthority." 

■*  This  eonatUaUoo,  and  the  laws  of  the  United 
States  vhieh  shaU  be  made  in  poisoanee  thereof,  and 
sD  liettiM  Made,  or  wUeh  shaU  be  made,  nnder  the 
satboiitT  of  the  United  States,  shall  be  the  supreme 
kv  of  the  land  ;  and  the  judges  in  every  State 
Aafi  be  bound  thereby,  any  thing  in  the  constitn- 
fioD  ar  laws  of  any  State  to  the  contrary  notwith- 
stBB«Sng.' 

These  are  the  two  provisions  of  the  constitn- 
tioa  which  are  referred  to  as  delegating  the 
power  to  the  Snpreme  Court,  to  be  the  sole 
jadga  at  the  extent  of  the  powers  granted  and 
of  Uie  powers  reserved,  and  as  denying  to 
the  States  the  sovereign  power  of  protecting 
tWiiwiliiiw  agidnst  tiie  nsorpation  of  their  re- 
served powers,  authorities,  and  privileges.  If 
Ae  ddegation  to  the  Snpreme  Court,  and  pro- 
habitioo  to  the  States,  are  not  contained  in  these 
two  dairaea,  then  they  are  not  to  be  found  in 
the  federal  oonetitntion. 

The  latter  danse  cannot  touch  the  question  in 
4^^»«t^,  for  that  only  declares  the  supremacy  of 
Ac  eoostltation,  and  the  treaties  "and  laws 
made  in  porsnanee  thereof."  Powers  exercised 
eootrary  to  the  constitation,  acts  done  contrary 
to  the  oonstitntion,  by  the  exercise  of  authorities 
not  under  Iwt  in  violation  of  the  constitution, 
and  hj  nsorpation  of  State  rights,  State  authori- 
ties;, and  State  privfl^ies,  are  the  subjects  nnder 
emndention. 

Let  OS  examine  tiie  former  clause:  "The 
JwBrial  power  shall  extend  to  all  coses,  in  law 
and  eqnity,  arising  under  this  constitution." 
The  ease  most  be  of  "  Jndicial  power ;"  it  must 
1m  a  ease,  **in  law  or  equity,"  arising  under  the 
wstitiiliiin  The  expression  is  not  "to  all 
cases  arinng  nnder  the  constitution,  treaties, 
aad  lawa  at  the  United  States ; "  but  it  is  "to 
al  eases  In  law  and  equity." 

*^Use  is  the  hiw  and  rule  of  speech."    By 
law  and  this  rule  we  must  examine  the 

_  I  of  the  oonstitntion. 

'.  joifidal  power  is  one  subject ;  a  political 

w  M  another  and  a  different  subject.     A 

)  IB  law,  or  a  case  in  equity,  is  one  subject ; 

tfeUtkal  a»e  is  another  and  a  different  subject. 

Micial  eases  in  law  and  eqnity,  arising  nnder 

Al  nnlar  exercise  of  constitutional  ^wers, 

'inrs  and  treatiea  made  by  authority,  are 

It  ftom  political  questions  of  usurpation, 


[Si 


surmounting  the  constitution,  and  involving  the 
high  prerogatives,  authorities,  and  privUeges 
of  the  sovereign  parties  who  made  the  constitu- 
tion. 

In  judicial  cases  arising  under  a  treaty,  the 
court  may  construe  the  treaty,  and  administer 
the  rights  arising  nnder  it  to  the  parties,  who 
submit  themselves  to  the  jurisdiction  of  the  court 
in  that  case.  Bat  the  court  must  confine  itself 
within  the  pale  of  Judicial  antiiority.  It  can- 
not rightfully  exercise  the  political  power  of 
the  Government  in  declaring  the  treaty  null, 
because  the  one  or  the  other  party  to  the  treaty 
has  broken  this  or  that  article ;  and,  therefore, 
that  the  whole  treaty  is  abrogated.  To  judge 
of  the  breach  of  the  articles  of  the  treaty  by  the 
sovereign  contracting  parties,  and  in  case  of 
breach  to  dissolve  that  treaty,  and  to  declare 
it  no  longer  obligatory,  is  a  political  power 
belonging  not  to  we  judiciary.  It  belongs  to 
other  departments  of  the  Government,  who  will 
judge  of  the  extent  of  the  injury  resulting  from 
the  violation,  and  whether  the  reparation  shall 
be  sought  by  amicable  negotiation,  or  whether 
the  treaty  shall  be  declared  no  longer  obligatory 
on  the  Government  and  the  people  of  the 
injured  party.  Yet,  by  the  law  of  nations,  the 
wilful  and  deliberate  breach  of  one  article  of  a 
treaty  is  a  breach  of  all  the  articles,  each  being 
the  consideration  of  the  others ;  and  ti>e  ii\jnred 
party  has  the  right  so  to  treat  it. 

By  the  act  approved  on  the  7th  of  July,  1798, 
the  Congress  of  the  United  States  declared 
themselves  of  right  flreed  and  exonerated  from 
the  stipnlations  of  the  treaties  and  of  the  consu- 
lar convention  theretofore  concluded  between 
the  United  States  and  France,  and  that  they 
shonld  not  thenceforth  be  regarded  as  legally 
obligatory  on  the  Government  or  citizens  of  the 
United  States,  because  of  the  repeated  violations 
on  the  part  of  the  French  Government,  &c. 

Before  this  declaration,  the  Supreme  Court 
of  tiie  United  States  was  bound,  in  cases  of 
jndicial  cognizance  coming  before  them,  to  take 
the  treaties  as  obligatory,  and  to  administer  the 
rights  growing  out  of  the  treaties  between 
France  and  the  United  States.  After  that 
declaration,  the  court  was  bound  to  consider  the 
treaties  as  abrogated.  The  courts  had  no 
power,  before  the  act  of  July,  1798,  to  inquire 
mto  violations,  and  therefore  to  declare  the 
treaties  not  obligatory.  After  that  act,  they 
had  no  power  to  demand  evidence  of  the  viola- 
tions recited,  and  revise  the  political  decision  ot 
the  Government. 

To  declare  these  treaties  no  longer  obligatory 
was  a  political  power,  not  a  judicial  power. 
Tet  the  violations  of  these  treaties,  committed 
under  the  authority  of  the  French  Government 
and  the  consequent  injuries  to  the  citizens  and 
Government  of  the  United  States,  and  the 
rights  of  the  United  States  consequent  there- 
from, before  the  act  of  Juljr,  1798,  wore  "  cases 
arising  nnder  the  constitution  "  and  treaties  of 
the  United  States.  Bnt  the  judicial  power  did 
not  extend  to  those  oases  of  violation,  so  as  to 
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dedare  the  treaties  no  longer  obligatory.  The 
qoestion  whether  those  violations  should  or 
should  not  abrogate  the  treaties,  did  not  make 
a  case  in  law  or  equity  for  the  decision  of  a 
judicial  tribunal.  Yet  they  were  cases  arising 
under  the  constitution.  The  power  to  decide 
them  belonged  to  the  Government  of  the  United 
States  as  a  political  sovereign ;  but  the  judicial 

Eower  did  not  extend  to  them;  those  cases 
elonged  to  the  political  powers,  not  to  the 
judicial  powers  of  the  Government. 

The  British  courts  of  admiralty  executed  upon 
the  commerce  of  the  United  States  the  British 
orders  in  council,  disclaiming  the  power  to 
decide  whether  those  orders  in  council  were 
conformable  to  the  general  law  of  nations, 
whidi  every  nation  is  bound  to  respect  and 
observe.  In  like  manner,  the  French  courts  of 
admiralty  executed  upon  the  commerce  of  the 
United  States  the  Berlin  and  Milan  decrees. 

The  British  and  French  courts  had  not  cogni- 
zance to  jud{;e  the  sovereign  powers  of  the 
nations,  and  to  declare  those  orders  and  decrees 
contrary  to  the  law  of  nations ;  that  was  not  a 
judicial  power.  So  the  courts  of  the  United 
States,  even  the  Supreme  Court,  had  not  the 
■  power  to  declare  the  treaties  between  the  United 
States  and  France,  and  Great  Britain,  no  longer 
obligatory  upon  the  citizens  and  Government  of 
the  United  States,  because  of  the  multiplied 
wrongs  and  injuries  committed  upon  the  citizens 
of  the  United  States  under  color  of  those  orders 
in  coancil  and  decrees,  infracting  the  law  of 
nations  and  treaties,  and  hostile  to  the  rights  of 
tlie  Government  of  the  United  States.  Those 
cases,  in  their  effects  ufton  the  treaties  and 
amicable  relations  between  the -United  States 
and  those  Governments,  did  not  fall  within  the 
judicial  power  of  the  courts  of  the  United  States. 
Those  questions  did  not  fall  within  the  descrip- 
tion of  "  cases  in  law  and  equity,"  as  used  in  the 
Constitution  of  the  United  States,  in  conferring, 
vesting,  and  defining  the  powers  of  the  judicial 
department  Those  political  powers  belong  to 
other  departments  of  the  Government.  Accord- 
ing to  the  law  and  rule  of  speech  established 
by  use,  such  powers  are  classed  under  the 
denomination  of  political  powers,  prerogative 
powers,  not  under  the  head  of  judicial  powers. 

Before  I  proceed  to  illnstrato  by  other  exam- 
ples the  distinctions  which  I  have  taken  be- 
tween political  powers  and  judicial  powers,  be- 
tween political  questions  or  cases  and  judicial 
questions  or  cases,  I  will  refer  to  the  declaration 
of  one  whose  opinions  on  constitutional  ques- 
tions I  know  will  command  respect ;  a  man  to 
whose  opinions  I  willingly  yield  my  respect, 
withont,  however,  submitting  with  that  implicit 
faith  which  belongs  to  fools.  On  the  resolu- 
tions of  Mr. '  Livingston,  touching  the  conduct 
of  President  Adams,  in  causing  Thomas  Nash, 
aliat  Jonathan  Bobbins,  to  be  arrested  and 
delivered  over  to  a  British  naval  officer,  with- 
out any  accusation,  or  trial,  or  investigation  in  a 
court  of  justice,  Mr.  Marshall,  then  a  represent- 
ative of  Virginia,  now  chief  justice  of  the 


United  States,  in  defending  the  conduct  of  the 
President,  thus  delivered  his  opinion  in  that 
debate.^Appendix  6,  Wheaton,  p.  17.) 

"  By  extenciing  the  judicial  power  to  all  cases 
in  law  and  equity,  the  constitution  had  never 
been  understood  to  confer  on  that  department 
any  political  power  whatever.  To  come  within 
this  description,  a  question  must  assume  a  legal 
form  for  forensic  litigation  and  judicial  decision. 
There  must  be  parties  to  come  into  court,  who 
can  be  reached  by  its  process,  and  bound  by  ita 
power ;  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  boand  to  sub- 
mit. A  case  in  law  or  equity  may  arise  under 
a  treaty,  where  rights  of  individuals  acquired  or 
secured  by  a  treaty,  are  to  be  asserted  or  de- 
fended in  courts."  •  "  But  the  judicial  power 
cannot  extend  to  political  compacts."  This 
distinction  between  a  political  power  and  a 
judicial  power  is  recognized  and  acted  upon  by 
the  Supreme  Court  of  the  United  States,  in 
the  case  of  'Williams  m.  Armroyd,  7  Oranch, 
428,  488. 

Again  in  the  case  of  Marbury  w.  Madison, 
(1  Cranch,  187;  1st  Peters' Condensed  Reports, 
279,)  this  distinction  between  the  political  pow- 
ers of  Government  and  the  judicial  power  is  most 
explicitly  avowed  and  recognized  by  the  Sd- 
preme  Court.  The  supremacy  of  that  court  is  a 
judicial  supremacy  only.  It  is  supreme  in 
reference  to  the  other  oonrts,  in  questions  of  a 
judicial  character,  brought  within  the  sphere 
of  judicial  cognizance  by  controversies  which 
shall  have  assumed  a  legal  form  for  forensic 
litigation  and  judicial  decision.  There  must  be 
parties  amenable  to  its  process,  bound  by  its 
power,  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  bound  to  sub- 
mit. "  Questions  in  their  nature  political,  or 
which  are  by  the  constitution  and  laws  sub- 
mitted to  the  Executive,  can  never  be  made  in 
this  court." 

The  decision  of  the  Executive,  upon  politi- 
cal questions  submitted  to  its  discretion,  is  as 
supreme  as  the  decision  of  the  court  within  its 
jurisdiction.  Neither  department  ought  to 
invade  the  jurisdiction  of  the  other ;  so  said  the 
Supreme  Court  of  the  United  States  in  Marbury 
M.  Madison. .  A  judidal  decision  binds  the  par- 
ties litigant  in  that  particular  case,  not  others 
who  are  neither  parties  nor  privies,  whose  rights 
and  privileges  ore  separate  and  distinct.  Not^ 
even  the  court  itself  is  bound  to  give  the  like  * 
decision  between  other  parties,  where  a  similar 
question  may  be  involved.  Prudence  will  dic- 
tate that  a  former  decision  be  not  lightly 
disregarded,  but  adhered  to  in  a  subsequent 
case,  unless  the  judges  see  an  error  in  the  former 
decision.  But  honesty  requires  that  an  erro- 
neous opinion  be  not  carried  into  doctrine,  and 
error  perpetuated,  merely  because  of  the  first 
error.  &rors  should  be  corrected,  not  per- 
petuated.   To  err  is  the  lot  of  man ;  to  correct 


*  For  Um  mUn  tpeMta  itt  Mr  IfanUlI,  M*  ToL  2,  ^  45T 
of  tU*  AbrUfmuL 
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■  WW,  is  noble  and  praiseworthy.  No 
iadmn  biads  in  law,  or  in  morality,  bejond 
ft«  T^hta  of  Uie  paorties  litigant,  and  those 
dtiaiag  under  tb«an  aa  privies;  aod  eyen 
titHC,  not  until  the  time  for  a  new  bearing  or 
n«M  has  expired.  But  as  to  all  other  per- 
Mni,it  Unds  not.  It  is  oontrarr  to  the  first 
piadples  of  justice,  that  the  rights,  interests, 
ad^nvileges,  of  any  person  shoold  be  decided, 

r'  red,  and  abrogatod,  before  he  is  heard  to 
good  his  title  and  his  claim,  his  rights  and 
tasjosification.  God  in  his  infinite  wisdom  did 
Bat  condemn  Adam  onheard.  And  this  exam- 
fk  of  divine  wisdom  and  justice  is  fit  to  be 
■litatwl  \>j  human  tribnnals. 

'When  parties  present  themselves  before  the 
Spireme  CVmrt  of'  the  United  States  to  litigate 
t)M  judicial  qnestion  involved  in  that  contro- 
Tcrsf,  the  decision  of  the  coart  binds  the  rights 
aad  intCTeats  therein  represented  and  litigated ; 
it  binds  no  others. 

The  paUio  rights,  privileges,  anthorities,  and 
preroKatiTes  of  the  States,  are  not  the  property 
«t  iadividaals,  and  cannot  be  represented  and 
broo^  Vf  for  decision  by  individuals. 

Ib  a  case  between  two  oidzens,  parties  to  an 
^jartment,  claiming  lands,  the  one  party  nnder 
a  grant  from  the  State  of  New  York,  the  other 
mdo'  a  grant  from  the  State  of  Conneoticat, 
IB  the  gore  which  was  claimed  by  both  States, 
&e  eoart  was  competent  to  decide  the  private 
ri^ts  and  interests  of  the  parties.  But  that 
deoson  eoold  have  no  controlling  influence 
orer  the  line  of  jurisdiction  between  the  two 
States ;  becanse  those  States  were  not  parties. 
So  said  the  Supreme  Court  of  the  United  States 
a>  the  eases  <k  Fowler  u.  MiUer,  and  Fowler 
««.  Lindsay,  (8  Dallas,  p.  411.)  And  one  of  the 
Jadgee,  in  delivering  nis  opinion,  with  whom 
■n  oancnrred,  asked  emphatically,  "  On  what 
principle  can  private  citizens,  in  the  litigation 
«f  their  private  claims,  be  competent  to  fix 
ih»  important  rights  of  sovereignty  }  " 

The  twelfth  amendment  to  the  constitution 
takes  away  the  jurisdiction  which  had  been 
^▼ea  to  the  Supreme  Court  to  hold  jurisdiction 
of  a  suit  agwnst  one  of  the  United  States  by  a 
tatJuen  of  another  State,  or  by  citizens  or  sub- 
jecCa  of  any  foreign  States;  but  leaves  the 
jorisdiction  conferred  over  controversies  be- 
tween two  or  more  States.  If  two  States, 
tberdbre,  have  a  controversy,  which,  in  its 
dMraeter,  makes  a  case  in  law  or  equity 
for  judicial  cognisance,  it  may  be 
tkt  before  the  Supreme  Court.  Contro- 
I  between  two  or  more  States,  about  terri- 
taty  or  limits,  may  be  litigated  before  the 
Hi^rwiie  Court  of  the  United  States.  But  then 
atA  State  must  have  an  opportunity, ,  as  a 
Mt^.  to  proaeoute  or  defend  her  right  hefore 
fte  oeciiion  can  bind  her.  Those  are  questions 
itmttum  *t  tuum  ;  rights  of  property  which  one 
fttbt  claims  to  the  exduaion  of  the  other ;  not 
pnffHfil  r^ts  belonging  to  all  the  States  re- 
■Mlinlj,  where  the  ri(^ts  and  powers  of  one 
nto  do  sot  exclude  bat  establish  the  rights 


of  each  and  every  other.  Such  rights  claimed 
for  all,  as  belonging  equally  to  each  and  every 
of  the  States  respectively,  cannot  make  a  con- 
troversy in  law  or  equity  between  two  States. 

Political  powers  not  delegated  to  the  Federal 
Government,  political  powers  reserved  to  the 
States,  constitute  the  subjects  of  the  proposi- 
tions which  are  affirmed  on  the  one  side,  and 
denied  on  the  other.  The  propositions  affirmed 
are,  that  the  powers  of  the  Feaeral  Government 
result  from  the  compact  to  which  the  States  are 
parties ;  that  these  powers  are  limited  by  the 
plain  sense  and  intention  of  the  instrument  con- 
stituting that  compact,  and  no  farther  vdid 
than  they  are  authorized  by  the  grants  enumer- 
ated in  that  compact ;  "  than  that,  in  case  of  a 
deliberate,  palpable,  and  dangerous  exercise  of 
other  powers,  not  granted  by  the  said  compact, 
the  States,  who  are  parties  thereto,  have  the 
right,  and  are  in  duty  bound,  to  interpose  for 
arresting  the  progress  of  the  evil,  and  for  main- 
taining, within  their  respective  limits,  the  au- 
thorities, rights,  and  liberties,  appertaining  to 
them." 

If  the  Congress  of  the  United  States  usurp 
and  exercise  a  power  not  delegated,  but  re- 
served, it  is  evident  that  the  controversy  about 
this  exercise  of  power  must  be  l)etween  the 
Government  of  the  United  States  and  the  States. 
How  is  this  controversy  to  get  into  the  courts, 
and  finally  to  the  Supreme  Court,  so  as  to  bind 
the  State  as  one  party,  and  the  Government  of 
the  United  States  as  the  other  party  ?  For  on 
no  principle  can  private  citizens,  in  the  litigation 
of  their  private  claims,  be  competent  to  fix  the 
important  rights  of  sovereignty.  A  decision  in 
a  case  to  which  a  State  is  not  a  party  cannot 
bind  the  State ;  it  is  rt*  inter  alio*  aeta.  So 
said  this  court,  to  whom  these  litigated  ques- 
tions of  the  limits  of  sovereign  power  are  sup- 
posed to  be  referred,  by  those  who  deny  the 
right  of  the  States  to  interpose. — ^Fowler  v*. 
Uiller  and  Lindsey,  8  Dall.  413. 

Mr.  Callender  was  tried,  convicted,  and  sen- 
tenced to  fine  and  imprisonment  in  the  State  of 
Virginia  by  the  federal  court,  nnder  the  sedition 
law.  Now,  it  is  clear  that  Mr.  Callender  was 
not  in  his  individual  person  the  representative 
of  the  State  of  Virginia,  so  as  to  bind  that  State 
by  the  decision,  and  fix  her  sovereign  rights. 
Mr.  Lyon  was  tried  and  sentenced  in  Vermont 
nnder  the  sedition  law  by  the  federal  court ;  yet 
that  decision  did  not  bind  the  State  of  Vermont. 
lb.  Cooper  was  sentenced  for  sedition  by  the 
federal  court  in  the  State  of  Pennsylvania,  yet 
that  did  not  bind  that  State ;  neither  did  all 
these  decisions  bind  the  States,  nor  settle  tho 
point  that  the  sedition  act  was  valid  and  constitu- 
tional ;  nor  would  the  decision  of  the  Supreme 
Court  have  had  that  effect  if  such  cases  could 
by  law  have  been  carried  to  the  Supreme  Court. 

To  bind  a  State,  and  command  obedience  to 
the  decision  of  the  Supreme  Court,  in  a  question 
relating  to  a  dangerous  usurpation  of  powers 
not  delegated,  but  retained  by  the  States,  it  is 
necessary  that  a  case  should  be  brought  before 
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that  court  between  the  United  States  aod  a 
State,  as  parties  litigant ;  beoanse,  acoording  to 
the  first  principles  of  jarispmdenoe,  none  bat 
the  rights  of  parties  are  bound  by  the  decision. 

Where  is  the  grant  of  power  to  the  judicial 
department  to  hold  a  plea  of  controversy 
between  the  United  States  and  a  State,  as 
parties  in  s  oontrorersy  tonohing  the  political 
powers  alleged  to  be  reserved  to  the  States, 
respectively,  and  not  delegated  to  the  Federal 
Government !  Is  there  any  thing  in  the  consti- 
tution which  gives  color  to  the  idea  that  a  suit 
can  be  mMntuned  in  the  Supreme  Ooort,  or  in 
any  of  the  inferior  courts,  between  the  United 
States  as  plaintiffs  and  a  State  as  defendant,  or 
between  a  State  as  plaintiff  against  the  United 
States  as  defendant,  to  settle  a  controverted 
question  of  del^ation  and  reservation  of  politi- 
cal powers!  Would  such  a  suit  be  a  case  in 
law  or  equity  according  to  any  usage  of  speech  ? 
Let  us  try  to  frame  the  complaint  on  the  one 
side,  and  the  defence  on  the  other,  and  come  to 
the  judgment,  upon  the  alien  and  sedition  laws. 
What  sentence  is  to  be  passed  upon  the  State  ! 
I  suppose  that  her  resolutions  were  seditions 
and  unconstitutional ;  that  she  should  forever 
thereafter  acknowledge  that  the  alien  and  sedi- 
tion laws  were  constitutional ;  that  she  repeal 
her  £alse  and  seditious  resolutions.  Bidicu- 
lonsl 

Let  the  Attorney-General  of  the  United 
States  try  to  frame  a  bill  in  equity,  or  an  indict- 
ment for  the  United  States  against  a  State  or 
States ;  or  the  Attorney-General  of  a  State  to 
frame  a  declaration  at  law,  or  bill  in  equity,  or 
indictment,  for  a  State  agunst  the  United 
States,  to  try  the  controverted  questions  of 
politiciitl  powers  delegated  and  retained  by  the 
States ;  diraw  out  the  plaint,  and  it  will  appear 
at  first  blusli  to  be  an  anomaly,  not  tcnown  in 
the  vocabulary  of  "  cases  of  law  and  equity," 
not  to  be  classed  under  the  judicial  power  over 
cases  in  law  and  equity,  according  to  any  law 
or  rule  of  speech.  There  is  no  grant  of  power 
to  the  Supreme  Court  to  hold  Jurisdiction  of 
any  such  plaint  or  bill.  Such  a  plaint  in  law  or 
in  equity  would  be  a  novelty  in  the  history  of 
judicial  powers.  The  portentous  consequences 
of  such  a  jurisdiction  in  the  court  would  strike 
with  terror  and  amazement  as  soon  as  such  a 
process  should  be  instituted. 

The  alien  act  of  June,  1798,  was  enacted 
when  the  United  States  were  at  peace  with  all 
the  world.  By  this  it  was  declared  that  it  shall 
be  lawful  for  tiie  President  of  the  United  States 
"  to  order  all  such  aliens  as  he  shall  judge  dan- 
gerous to  the  peace  and  safety  of  the  United 
States,  or  shall  have  reasonable  grounds  to  sus- 
pect are  concerned  in  any  treaRonable  or  secret 
machinations  against  the  Government  thereof 
to  depart  oat  of  the  territory  of  the  United 
States  within  such  time  as  shall  be  expressed  in 
such  order."  Any  alien,  so  ordered  to  depart, 
found  at  large  within  the  United  States,  after 
the  time  limited  in  such  order,  and  not  having 
obtained  a  license  firom  the  Fremdent  to  remain, 


was  subject  to  be  imprisoned,  <m  convictioa 
of  sooh  disobedience,  and  never  admitted  to 
become  a  citizen  of  the  United  States.  To 
obtain  a  license,  such  alien  was  to  prove  his 
innocence,  and  to  give  bond  and  security  for 
his  good  behavior,  and  for  not  violating  his 
license ;  which  the  Freddent,  however,  mi{^t 
revoke  at  his  pleasure.  All  aliens  ordered  to 
depart,  who  did  not  obtain  license  to  renudn, 
were  liable  to  be  arrested  and  sent  out  of  the 
United  States,  at  the  discretion  of  the  Preeideat. 

TIus  act  was  not  levelled  against  the  citiiens 
of  any  power,  State,  or  potentate,  at  war  with 
the  United  States,  for  tiiere  was  then  no  ded*- 
ration  of  war  by  the  United  States  against  any 
foreign  power.  There  was  another  act  passed 
in  July,  1798,  "  respecting  aUen  enemies,"  pro- 
viding for  a  case  of  war,  and  operating  only 
upon  the  citizens  or  subjects  of  the  hostile  natioii. 
or  Government  This  act  of  June,  1798,  was 
levelled  at  alien  friends ;  against  those  who  had 
been  invited  by  the  policy  of  the  States,  and 
the  genius  and  spirit  of  our  free  institutions,  to 
fly  from  the  mpressions  and  convulsions  of  the 
old  world,  and  seek  an  asylom  in  the  States ; 
ag^st  oppressed  humanity,  seeking  a  home  on 
our  peaceful  shores.  All  this  numerous  class  of 
aliens,  not  then  having  completed  their  naturali- 
zation, were  placed  at  the  discretion  of  the 
President,  to  be  removed  upon  suspicion,  with- 
out the  form  of  a  trial,  except  in  the  mind  aod 
judgment  of  the  Ftesident.  The  sedition  lav 
operated  upon  citizens  as  well  as  aliens. 

These  two  acts,  when  made  to  bear  agunst 
particular  individuals,  might  have  been  the  sub- 
jects of  judicial  investig^ion  in  each  particular 
case ;  but  the  dedsion  in  such  case  would  hav* 
affected  only  the  personal  rights  of  the  indi- 
viduals, parties  to  the  jndioiu  proceeding,  bnt 
could  not  fix  and  bind  the  important  rights  of 
the  State  sovereignty  involv^  in  those  two 
acts  of  Congress.  Those  acts,  although  they 
had  never  ^n  brought  to  bear  upon  a  siagM 
person,  did  invade  the  political  rights  and 
powers  of  the  States,  violated  that  security  tc* 
liberty  of  speech,  of  the  press,  of  the  persoi^ 
which  the  States  respectively  had  a  right,  aad 
were  in  duty  bound,  to  maintun  within  their 
respective  jurisdictions ;  and  counteracted  the 
policy  and  interests  of  the  States,  by  driving 
from  their  shores  alien  friends,  whom  tiieir  laws 
had  encouraged  and  invited  to  settle  their  vast 
tracts  of  wild,  uncultivated  lands ;  the  faith  of 
a  sovereign  State  was  pledged ;  that  sovore^ 
was  bound  to  take  care  that  its  plighted  tnVti 
was  not  violated  by  the  usurpation  of  another 
potentate.  The  private  rights  and  personal, 
security  of  individuals,  and  the  political  rights^ 
autiiqrities,  and  powers  of  the  State  Govern- 
ments, were  both  invaded  and  violated  by 
these  two  acts.  An  individual  might  be  in* 
dieted  for  sedition,  and  sentenced,  or  be  arrested 
for  refusing  to  depart  according  to  the  order  of 
the  President,  and  the  court  might  refose  to 
discharge  him  upon  habta*  eorput.  The  private 
rights  of  the  individual,  when  violated  under 
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eolK  gf  the  aliea  or  sediti<Mi  law,  might  be  snb- 

■itttdtothe  Judicial  powers.    Bnt  the  political 

t«««n,  intbontiea,    and  liberties  of  a  State, 

viiiitA  by  those  laws,  cannot  be  subjected  to 

fte^fOal  po-«rer  of  a  federal  court,  supreme 

or  iotmor ;    they    cannot  be  arrested,  tried, 

(Mikinned,  removed    or   extinguished.    Such 

OHS  ts  do  BOt^fall  properly  nnder  the  denomi- 

■1^  of  jQ^cial  powers,  of  cases  of  lav  and 

dpatj,  Siocording  to  common  usage  and  aocepta- 

tiea  tsftecedent  to  the  oonstitntion,  required  an 

tHBNration  and    express    delegation   to   the 

)i£caal  department  to  hold  cognizance  of  such 

daees,  of  -which  there  are  examples  in  the 

•MiaUlution ;    soch    as   controversies  between 

two  or  more  States,  and  between  a  StiMte  and 

lonigB  Statess  &c. 

The  (fistinctions  between  political  and  judicial 
powers;  between  judicial  cases  in  law  and 
eqnxtj,  and  political  cases ;  between  the  bind- 
ii^  c^et  <^  a  judicial  decision  on  the  parties 
Sbgant,  and  its  want  of  obligatory  force  on 
mtben,  not  partieB  nor  privies,  are  very  neces- 
Miy  to  be  observed. 

Thp  disregard  of  the  nsage  of  speech  ante- 
cedent to  the  constitution,  and  of  the  distino- 
ttons  jnst  mentioned,  would  remove  the  land- 
^MRks  of  the  compact  It  would  convert  the 
Bmweme  Conrt  into  a  political  council  and 
board  of  ocmtrol,  to  administer  the  political 
mmimuL  of  its  members.  It  would  confer  on 
tte  Sapreme  Goort  powers  too  gigantic  and 
terrific,  too  dangerous  to  the  peace  of  the 
Halted  States,  to  the  reserved  powers  of  the 
PtatflB,  and  to  the  safety  of  the  Union. 

It  wonld  carry  along  with  it  the  power  to  the 
Sk^reme  Court  to  decide  upon  the  acquisition 
oT  new  territories,  and  apon  the  admission  of 
into  the  Union,  formed  out  of  such  pnr- 
'.  territoriM ;  the  power  to  decide  how  far 
ions  of  treaties  and  delays  of  reparation 
£d  abrogate  those  treaties  between  the  United 
Statoa  and  foreign  nations. 

ne  whole  system  of  the  United  States,  for 

— n  iCaiiiiiHI.  and  adjusting  private  land  claims 

fa  tine  newly  acquired  territories  by  commis- 

a,  reserving  the  final  decision  to  the  Oon- 

depends   upon  the   distinction   I   have 


Beoiove  these  distinctions,  and  the  powers 

Itie  legislative  and  executive  departments 

end  on  the  judgment  of  the  Supreme  Conrt ; 

t  tite  limits  of  its  own  powers  wonld  depend 

_  at  its  own  wilL 

~  A  new  mode  of  drawing  to  the  Federal  Gov- 

MBoneot  the  reserved  powers  of  the  States  is 

lal  in,  which  evades  and  puts  to  naught  the 

■ftnard  to  the  minority  of  the  States  provided 

Ijf  &  eompBct  against  amendments.    The  door 

M  open  to  nsorpation  and  tyranny,  by  giving 

A*  Fedbn/  Government  the  sole  and  entire 

te^nJ,  iadepM»d«at   of  any  control  of  the 


^fr.     thaorr  of  the  constitution,  if  the  Oon- 
gf  WW  *"       oxercise  a  new  power  not  before 
em  °^^^y  most  draw  upon  the  States  for 


a  further  surrender  and  delegation  of  another 
portion  of  their  reserved  powers.  To  sanction 
such  new  delegation  of  power,  three- fourths  of 
the  several  States  must  consent,  by  ratifying 
tiie  amendment  proposed.  Bnt  in  practice, 
under  this  new  doctrine,  that  whatever  power 
is  sanctioned  by  the  Supreme  Court  of  the 
United  States  is  constitutional,  and  the  States 
have  no  power  to  interpose,  a  bare  miyority  of 
both  Houses  of  Congress,  with  the  assent  of  the 
President  and  the  Supreme  Court,  or  two-thirds 
of  both  Houses  with  the  assent  of  the  Supreme 
Court,  without  the  assent  of  the  President,  may 
alter  the  constitution  at  pleasure.  If  the  Con- 
gress exercise  any  of  the  powers  reserved  to  the 
States  by  pasdng  an  act,  let  the  Supreme 
Conrt,  in  a  litigation  between  two  dtizens,  in 
which  this  law  is  incidentally  drawn  in  question, 
sanction  it  as  constitutional,  then,  according 
to  this  unlimited  power,  conferred  on  the 
Supreme  Conrt  by  construction,  the  act  wonld 
be  constitutional  law,  sound  constitutional  doo- 
trine.  Protect  the  authors  of  the  law  from  a 
pnblio  examination  of  their  conduct,  by  the 
terrors  of  an  aVfei  and  sedition  law,  to  speak  or 
to  write  against  the  authors  of  the  law  would 
be  seditions ;  to  oppose  the  law  by  force  would 
be  treason,  rebellion  I  So  say  those  who  con- 
tend for  the  unlimited  power  of  the  Supreme 
Conrt  to  decide  "all  cases  arising  under  the 
constitution  and  laws  of  the  United  States  1 " 
Deny  the  rights  of  the  States  to  interpose  to 
arrest  the  usurpation,  and  where  is  the  remedy  ! 

Happily,  a  Leg^ature  cannot  be  indicted  of 
sedition ;  a  State  cannot  be  indicted  of  treason, 
and  arraigned  at  the  bar  of  a  conrt  The 
general  revolt  of  a  whole  nation  against  usurpa- 
tion and  oppression  cannot  justly  be  called 
rebellion.  Truth  is  comprehended  by  examining 
principles.  A  whole  people  resisting  oppres- 
sion, and  vindicating  theb  own  liberty  and  the 
constitution,  commit  no  crime  in  so  doing. 
I^vate  men,  who  swear  allegiance  to  the  con- 
stitution, who  swear  "obedience  ad  Itgem,'" 
swear  no  obedience  "  extra  vel  ecntra  Itgem." 
The  oath  can  detract  nothing  from  the  consti- 
tution ;  nothing  from  the  public  liberty,  which 
the  c(nistitution  was  intended  to  protect  It 
admits  the  right  to  protect  and  presMre  the 
constitution,  and  imposes  a  duty  to  avenge  the 
violation  of  it 

By  the  constitution,  the  diversified  particular 
interests  of  the  States  were  intended  to  be 
under  the  regular  action  of  the  Federal  Govern- 
ment, secured  and  reserved  from  federal  legis- 
lation :  1st,  by  a  iudicions  selection  of  the 
delegated  powers,  tne  exercise  of  which  were 
most  likely  to  promote  the  general  welfare  of  all 
the  States,  and  least  likely  to  bear  oppressively 
upon  any  one  of  them ;  2d,  by  regulations  and 
prohibitions  upon  the  exercise  of  those  powers 
so  specified  and  delegated,  so  as  to  render  their 
action  uniform  in  aU  the  States,  and  to  guard 
against  a  preference  or  favoritism  towards  any 
of  tiie  States ;  8d,  by  guarding  against  amend- 
ments which  might  deTegate  sdditional  powers, 
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and  divest  the  States  of  further  portions  of 
sovereignty,  unless  snch  amendments  were 
proposed  by  two-thirds  of  the  Houses  of  Con- 
gress, or  two-thirds  of  the  Legislatures  of  the 
several  States,  and  afterwards  ratified  by  three- 
fourths  of  the  States. 

But  by  this  new  doctrine  of  supremacy  of  the 
federal  court,  an  irregular  action  of  the  Federal 
Government  is  substituted  in  place  of  amend- 
ment. Usurpation  of  power,  if  sanctioned  by 
the  Supreme  Court,  is  made  equal  to  an  addi- 
tional grant  by  an  amendment  of  the  constitu- 
tion. A  majority  of  the  States  combined  in 
interest  may,  if  sanctioned  by  the  Supreme 
Coart,  exercise  any  powers  not  delegated, 
not  necessary  and  proper  to  execute  the 
powers  'especially  delegated,  but  new  sub- 
stantive powers  to  the  Government,  added 
by  construction,  destructive  of  the  particular 
interests  and  prosperity  of  a  minority  of 
the  States — powers  which  two-thirds  of  both 
Houses,  or  two-thirds  of  the  Legislatures  of  the 
States,  would  not  propose ;  or,  if  proposed, 
would  not  be  ratifi«Kl  by  three-fourths  of  the 
States  OS  an  amendment  to  thwonstitntion. 

The  Supreme  Court  of  the  United  States  is 
not  snch  snfiScient  checlc  and  safeguard  against 
the  encroachments  of  the  central  Government 
upon  the  State  Governments.  The  number  of 
judges  of  the  Supreme  Court  is  not  defined  by 
we  constitution.  That  number  is  but  seven  at 
present.  Four  are  a  minority  of  the  court.  But 
the  nnmber  may  be  increased  at  the  pleasure  of 
the  Congress  and  a  President,  so  as  to  give  a 
majority  of  a  desired  politicJal  cast.  These 
judges  hold  their  oflioes  for  life,  removable  by 
impeachment  by  the  House  of  Representatives, 
and  conviction  by  the  concurrence  of  two-thirds 
of  the  Senators.  Their  responsibility  is  too 
remote,  and  the  number  too  few  for  a  high 
prerogative  court,  with  power  to  adjust  the 
political  powers  of  the  Federal  and  State  Gov- 
ernments, and  try  the  Federal  Government 
when  impeached  of  usurpation  and  encroach- 
ment upon  the  reserved  powers  belonging  to  the 
States.  If  the  central  Government  be  accused 
of  encroachment  and  usurpation,  its  triers,  the 
Supreme  Court  judges,  are,  in  their  turn,  liable 
to  DC  impeached  and  tried  by  the  central  Gov- 
ernment. The  Congress  who  commit  the  usur- 
pation ore  the  only  persons  who  can  impeach 
and  try  their  judges.  The  offending  Congress 
are  to  be  tried  by  their  judges ;  and  the  offend- 
ing judges  are  to  be  impeached  and  tried  by  the 
offending  Congress.  There  is  but  little  wise 
and  practical  security  in  this  against  the  en- 
croachments of  the  central  Government.  No 
pliuntiff  would  feel  very  safe  if  the  defendant 
had  the  sole  power  to  appoint  the  jury,  with 
the  power  superadded  to  accuse  that  jury  of 
misconduct,  and  try  the  accusation.  It  seems 
to  me  that  if  those  wise  and  practical  statesmen 
and  patriots  who  framed  the  new  federal  con- 
stitution had  designed  the  Supreme  Court  to  be 
the  sole  prerogative  court  of  high  and  ultimate 
commission  to  try  the  central  Government  for 


usurpation  of  powers  not  delegated,  and  the  final 
and  sole  safeguard  for  the  reserved  powers  of  the 
States,  they  would  have  devised  some  more  cer- 
tain and  direct  responsibility  of  the  judges  to  the 
States,  than  by  referring  their  impeachment  to 
Congress,  who  must  be  parties,  aiders,  and 
abettors  in  the  usurpation.  The  States  would 
not  have  adopted  the  constitution  if  they  had 
been  informed  that  such  was  to  be  its  interpre- 
tation. 

Are  there  no  dangers  to  liberty  to  be  appre- 
hended from  referring  all  the  political  powers 
of  the  Federal  Government,  and  all  the  reserved 
powers  of  the  States,  to  the  guardianship  of  a 
few  judges  appointed  for  life,  not  removable, 
except  by  impeachment  for  crimes  and  misde- 
meanors; not  impeachable  or  removable  for 
error  of  opinion  ?  So  far  removed  from  respon- 
sibility, ("  for  impeachment  is  not  now  even  a 
scarecrow,")  if  transformed  into  a  political  court 
instead  of  a  judicial  tribunal,  is  there  no  cause 
to  apprehend  that  a  mjyority  of  the  judges  may 
administer  their  theory  of  what  the  Govern- 
ment should  be,  instead  of  the  theory  as  actually 
adopted  by  the  States  ?  Are  no  judicial  opin- 
ions tinctnred  and  discolored  with  the  party 
feelings  and  opinions  of  the  day  ?  Is  there  no 
cause  to  apprehend  that  the  judges  will  follow 
up  the  maxim  taught  in  the  law  schools,  and  is- 
sued from  the  bench,  "esthonijudieis  ampliari 
juritdictioHem,"  not  only  to  the  enlargement  of 
their  own  powers,  but  to  the  enlargement  of 
the  powers  and  increase  of  the  jurisdiction  of 
the  Federal  Government,  as  the  means  conven- 
ient and  proper  to  the  end,  the  amplification 
of  their  own  jurisdiction  ? 

If  the  judges  of  the  Supreme  Court  are  to 
have  the  final  and  exclusive  authority  to  settle 
poUtical  questions,  touching  encroachments  up- 
on the  reserved  powers  of  the  States,  and  all 
other  political  questions  arising  under  the  con- 
stitution, then,  superadded  to  those  qualifica- 
tions which  have  heretofore  been  thought  essen- 
tial for  a  judge,  the  primary  consideration  in 
selecting  him  ought  to  be,  in  what  political 
school  has  he  been  brought  up  t  What  are  his 
political  opinions  on  certain  great  contested 
political  questions?  To  what  political  party 
does  he  belong  ?  I  respect  a  court  of  justice, 
but  I  abhor  a  party  court.  Let  us  not,  by  con- 
struction, transform  a  court  of  justice  into  a 
political  council  of  state.  Let  ns  not  transform 
the  emblem  of  justice  into  the  emblem  of  power. 
Let  ns  not  defile  the  sanctuary  of  justice  with 
the  passions  of  political  parties  contending  for 
political  powers. 

If  the  Supreme  Court  is  once  acknowledged 
to  be  the  ultimate  tribunal  for  settling  the  boun- 
daries of  political  power  between  the  Federal 
Government  and  the  State  Governments,  so  as 
to  bind  the  parties  to  the  compact,  then  it  will 
inevitably  follow  that  the  court  will  be  the  sub- 
ject of  political  party  strife.  Reform  in  the 
court,  by  infusing  a  new  spirit  by  other  or 
additional  judges,  will  become  the  subject  of 
political  party  strife  as  much  as  reform  in  the 
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ewoiUTO  administratioii.  The  niioority  of  Oon- 
gna  and  tbe  £xecati^e  might  at  any  time  add 
to  the  bench  of  the  Supreme  Court  a  BuflScient 
ffoabtr  of  judses  to  carry  an  important  qaes- 
tkfi  of  political  power.  The  British  ministry 
idfind  the  King  to  create  a  sufficient  nnmber 
d  new  peers  to  carry  the  reform  bill.  The 
porer  rf  a  majority  of  Congress,  with  the  aid 
of  die  President,  to   create  new  judges,  for  a 

rial  occasion,  is  as  effectual  as  the  power  of 
Sang  to  create  new  peers. 
Tbe  principles  of  civil  jnstioe  to  be  admin- 
irttred  by  the  jodicial  tribunals  are  fixed,  immn- 
tiUe,  and  eternal ;  they  are  so  nearly  assimi- 
laed  in  all  civilized  nations,  that  they  may  be 
Bade  muTersaL  Bat  the  notions  of  political 
jastice,  and  balances  of  political  power,  are 
BBtabie  and  variant,  differing,  like  the  com- 
plexions, habits,  education,  and  feelings  of  poli- 
tifiann 

If  the  Supreme  Court  is  to  he  the  sole  and 
cxdosive  judge  in  the  last  resort,  not  only  of 
fafieial  <inestions  properly  submitted  to  it  by 
the  forms  of  the  constitntion,  but  also  of  all 
({oestions  touching  the  confines  of  political  pow- 
ers ddeg&ted  and  not  d^egated  by  the  compact, 
13kb  not  only  the   l^islative  and  execntive 
departmeata  of    the    Government  hold  their 
povcn  at  the  will  of  this  court,  bnt  the  con- 
eoncnoe  of  this  court,  with  the  other  depart- 
nents  of  the  Federal  Government,  it  in  usurped 
(overs,  might  sabvert  forever,  and  beyond  the 
posihle  r«»Eh  of  any  rightful  remedy,  the  very 
•onstitution  which  all  were  instituted  to  pre- 
serve."   If  one  of  the  parties  is  to  be  the  sole 
■ad  4acelamve  judge  of  Uie  extent  of  the  powers 
to  him  delegated,  and  of  tbe  concessions  made 
'hj  the  other  parties,  then  such  party  would 
kitre    an    unmmted    and    supreme    authority 
<rrer  the  other  parties.    It  is  not  sofficient  to 
ffiseriminate  in  theory  the  several  elasses  of 
yower,  and  distribute  them  between  the  legis- 
lative, executive,  and   Judicial   departments; 
■wtber  will  it  suffice  to  mark  with  precision 
the  boiandaries  between  the  powers  delegated 
Va  the  Federal  Government  and  those  retained 
hy  the  States,  and  trust  to  these  parchment  bar- 
riers for  defence  agiunst  the  insatiable  <^petite 
■■d  restless  gnawings  of  power.    Experience 
teaches  that  &e  efficacy  of  such  paper  harriers 
is  too  feeble  to  withstand  the   scorching  de- 
sires of  power,  and  tliat  some  more  adequate 
defence  is  indispensable  to  secure  the  more  fee- 
Ue  against  the  more  powerbl  members  of  the 
Gerremment 

The  judicial  department  does  not  present  the 
Teqoisite  security  in  matters  of  such  transcend- 
ent sad  vital  importance.    The  judges  of  the 
fivprane  Court  are  too  few  in  number.    The 
fsnnaaeot  tenure  by  which  their  appointments 
are  hebL  $a  well  as  their  salaries  and  the  mode 
nt  their  appointment,  destroys  all  sense  of  de- 
Had^oeeon  the  States,  and  lifU  them  above  the 
tnamoo  hardens  of  the  people ;  and,  from  the 
wrmsftiro  of  their  callings,  they  see  human 
I  ia  the  worst  light. 


These  are  but  too  apt  to  infuse  into  their 
minds  high-toned  notions  of  a  forcible  consoli- 
dated Grovemment,  as  necessary  to  "  save  the 
people  from  their  worst  enemy — themselves." 
Judges,  in  a  long  course  of  official  duties,  are 
familiarized  to  the  sight  of  frauds,  chicaneries, 
misdemeanors,  and  crimes ;  accustomed  to  ex- 
ercise the  force  of  the  laws  upon  knavish 
wealth,  naked  poverty,  and  squalid  vice ;  they 
are  but  too  apt  to  confound  the  distinction 
between  the  judicial  powers  necessary  to  admin- 
ister the  laws,  and  political  powers  necessary 
to  prescribe  the  laws ;  between  the  powers  ne- 
cessary to  be  granted  to  secure  and  protect 
against  a  violation  of  the  laws  by  the  vicious, 
and  the  powers  necessary  to  be  reserved  to  the 
good  for  protection  and  security  against  a  vio- 
lation ana  abuse  of  the  political  powers  of  the 
Government. 

In  England,  from  the  time  that  Alfred  hung 
the  forty  judges  for  illegal  and  corrupt  practices, 
to  the  trial  and  conviction  of  Algernon  Sidney 
for  high  treason,  in  writing  that  celebrated  trea- 
tise on  Government,  (which,  since  his  execution, 
has  been  published,)  against  the  divine  right  of 
kings,  ana  the  doctrines  of  non-resistance  and 
passive  obedience,  and  from  that  time  to  this, 
the  history  of  judicial  power,  as  exercised, 
teaches  this  solenm  truth-— judges  are  but  men, 
fallible  men. 

The  history  of  judicial  power  in  our  own 
country  and  in  pur  days,  is  not  less  impressive. 
But  I  forbear. 

I  respect  an  independent,  upright  judge.  There 
is  a  generous  confidence  yielded  by  the  moral 
sense  of  the  community  to  such  an  officer.  He 
is  looked  upon  as  the  guardian  of  civil  rights, 
the  protector  of  life,  liberty,  and  property. 
But  the  judge  who  exhibits  himself  as  the  zealot 
of  a  political  party,  freezes  the  generous  confi- 
dence of  the  people,  and  turns  it  into  fear  and 
trembling. 

Now,  Mr.  President,  I  wish  it  to  be  distinctly 
understood,  that,  whilst  I  concur  in  the  doctrines 
of  the  Virginia  and  Kentucky  resolutions  of 
1798,  1799,  and  1800, 1  do  not  mean  to  approve 
the  time,  manner,  and  occasion  in  which  ISouth 
Carolina  has  applied  them  to  practice.  They 
are  great  conservative  principles,  not  to  be  car- 
ried into  practical  effect  bnt  on  great  and  press- 
ing emergencies,  when  all  other  means  of  stay- 
ing the  hand  of  lawless  aggression  have  been 
tried — unsuccessfully  tried  ;  and  when  war  and 
revolution,  in  Governments  differently  organ- 
ized from  ours,  would  be  justifiable  in  the  eyes 
of^  liberal,  enlightened,  and  impartial  men. 
These  great  conservative  powers  and  privileges, 
like  all  other  powers,  are  liable  to  abuse  in  the 
hands  of  indiscreet  and  heated  partisans.  But 
yet,  as  some  great  conservative  power  is  ne- 
cessary to  control  the  Government  itself,  to  hold 
it  in  subjection  to  the  constitution,  to  keep  it 
within  the  limits  of  delegated  power,  I  believe 
such  regulating  check  more  safely  lodged  in  the 
whole  Dody  of  a  State — a  whole  nation  of 
people ;  and  there  less  liable  to  abuse  than  if 
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lodged  in  the  hands  of  a  few,  and  those  few 
exposed  to  many  temptations  to  sanction  the 
asnrpations,  as  participators  in  the  power  and 
emolnments  of  the  usurpation. 


Satttbdat,  February  2. 

Itetmue  CoUeetion  Bill — Powert  of  the  Fedtral 
Judida/ry. 

The  bill  to  provide  farther  for  the  collection 
of  the  duties  on  imports  again  coming  up— 

Mr.  FsKLisaHTrYSEir  said :  When  the  senate 
a^onmed  yesterday,  I  was  referring  to  the  acts 
of  Congress  organizing  the  judiciary  of  the 
United  States,  and  thereby  preserving,  in  full 
spirit  and  energy,  the  principles  that  the  laws  and 
the  Constitution  of  the  United  States  shall  be 
considered  the  supreme  law  of  the  land.  This 
provision  of  the  constitution,  and  the  legislation 
upon  it,  constitute  an  impregnable  fortress, 
against  which  speculation  and  sophistry  wiU 
spend  their  force  m  vain.  There  is  no  tyro  in  the 
schools,  there  is  not  an  honest  independent  yeo- 
man who  tills  our  soil,  who  cannot  comprehend 
the  whole  argument  on  this  subject  Any  man, 
when  he  finds  that  the  laws  of  Congress  are  the 
■upreme  law  of  the  land,  and  finds  laws  carrying 
out  this  provision,  knows  where  sovereignty  is 

E laced  by  the  constitution  a  thousand  times 
etter  than  all  the  abstract  propositions  in 
the  world  would  teach  him.  The  people  are 
not  to  be  speculated  out  of  their  senses,  and 
of  this  we  have  had  a  recent  and  very  satis- 
fbctory  assurance.  The  principles  of  the  proc- 
lamation were  greeted  with  almost  universal 
approbation  throughout  the  land ;  no  paper,  ex- 
cept the  Declaration  of  Independence,  had  ever 
been  received  by  the  people  with  more  heartfelt 
satisfaction ;  none  needi  be,  except  that  sacred  in- 
strument ;  for  in  those  bygone  days,  there  were 
many  discordant  voices  heard  amid  the  general 
rejoicing.  But  now  there  is  but  one  voice,  from 
Georgia  to  Maine,  with  the  exception  of  that 
which  comes  from  a  single  quarter.  Who  can 
fiul  to  bless  God  that  the  people  are  thus  true 
to  the  principles  of  their  fathers,  and  are  thus 
ready  to  protect 'and  maintain  the  work  of 
their  fathers  t  If  nullification  receive  not  its 
condemnation  in  our  days,  I  know,  said  Mr.  F., 
it  will  receive  the  execration  of  all  posterity. 

Why  was  it  that,  in  our  constitution,  the 
State  judiciary  was  required  to  regard  the  au- 
thority of  the  laws  of  Congress  as  supreme  { 
Why  was  it  that  in  the  25th  section  of  ^e 
Judiciary  act,  an  appeal  from  the  State  to  tne 
federal  courts  is  granted  ?  The  fathers  of  the 
constitution  knew  no  other  way  to  support  the 
supremacy  of  the  laws  of  Congress  than  this. 
They  provided  that  all  questions  arising  under 
the  constitution  should  be  referred  to  and  de- 
cided by  the  judicial  department  of  the  Gov- 
ernment. They  with  that  temperate  wisdom 
which  characterizes  all  their  acts,  suffer  the  dis- 
puted questions  to  go  from  court  to  court  They 
try  the  Judicial  conscience  of  every  court;  and 


if  the  State  tribunal  decides  unconstitutionally, 
the  Supreme  Court  of  the  United  States  has 
power  to  reverse  their  decision.  No  argument 
which  he  could  urge  would  add  to  the  weight 
which  those  wise  provisions  would  have  in  set- 
tling this  question.  They  prove  the  high  regard 
which  our  fathers  had  for  this  principle  of  the 
oonstitation,  and  their  extreme  anxiety  to  pre- 
serve and  perpetuate  it. 

As  a  matter  of  history,  it  would  be  interest* 
ing  to  look  at  the  dronmstanoee  attending  the 
passage  of  the  judiciary  bill.  In  what  we  some- 
times call  the  popular  branch  of  Congress,  in 
the  House  of  B«presentatives,  it  met  with  such 
unanimous  support,  that  the  yeas  and  nays  were 
not  called  for  when  the  question  was  taken. 
In  the  Senate,  where  the  bill  originated, 
fourteen  voted  in  the  affirmative,  and  six  in  the 
negative.  Three  of  the  n^ataves  were  from  the 
South,  and  three  from  the  North.  Two  of  the 
Southern  negatives  were  from  the  Senators 
from  the  State  of  Virginia.  But  he  was  persnar 
ded  that  the  opposition  of  Virginia  to  the  bill 
did  not  arise  from  any  objection  to  this  mode 
of  preserving  the  constitution  and  laws.  Vir- 
ginia opposed  all  the  provisions  of  the  iudioiary 
system,  as  we  organized  it,  from  objections 
which  she  had  to  the  form,  not  to  the  object  of 
its  establishment.  That  the  Commonwealth  of 
Virginia  did  not  oppose  the  principle  that  the 
Supreme  Caurt  of  the  United  States  is  the  arbi- 
ter in  the  ust  resort,  he  would  show,  from  a 
previous  piece  of  history,  which  he  took  great 
satisfaction  in  bringing  before  the  Senate.  To 
go  back  to  the  transactions  of  former  times,  to 
contemplate  those  acts  of  our  predecessors, 
which  have  illustrated  their  own  and  our  fame, 
was  always  pleasing  and  profitable ;  and  it  was 
with  great  satisfaction  that  he  could  bring  up, 
on  this  occasion,  the  voice  of  good  old  Virg^inia 
in  favor  of  the  constitution ;  and  he  hoped  it 
would  put  down  forever  those  speculations 
which  would  ruin  the  constitution,  and  defeat 
the  hopes  of  the  world.  The  opinion  of  Virginia, 
to  which  he  should  refer,  was  given  at  an  inter- 
esting time.  The  State  of  Pennsylvania,  one 
of  the  proudest  States  of  the  Union,  (he  meant 
no  invidious  distinctions,  she  was  one  of  the 
largest,  wealthiest,  and  most  powerfnl  of  the 
States,)  the  State  of  Pennsylvania  had  deter- 
mined, in  the  Olmstead  case,  to  resist  the  deci- 
sion of  the  United  States  court,  and  to  reust  it 
unto  blood,  llie  Legislature  went  so  far  as  to 
pass  laws  to  call  out  the  miUtia  to  resist  the 
federal  process.  The  Judiciary  went  on  in  its 
quiet  steady  way.  Notice  was  given  to  the 
marshal  and  to  the  President,  that  the  State  of 
Pennsylvania  would  resist  the  process,  but  there 
was  no  flinching  in  that  day.  The  marshal 
was  ordered  to  execute  the  law  and  the  decree 
of  the  court.  An  order  was  given  to  imprison 
the  defendants.  Even  gallant  was  overlook- 
ed, (for  ladies  were  the  defendants ;)  and,  in  a 
case  where  the  life  of  the  constitution  was  at 
hazard,  they  would  not  even  stop  for  them, 
and  the  issue  was  about  to  bo  tried  by  arma. 
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Pwaaylvama,  at  this  point,  was  patriotic  and 
^nicBt^enoQ^x  to  retire,  and  give  up  the  con- 
\isL   Notice  'was  given  to  the  marshal  to  make 
Vf  1iie_  debt,  and   costs,  and  the  amount  was 
fcrtlnrtth  pud.     Pennsylyaiiia  would  not,  at 
dietefiA pinch,  encounter  the  constitntion.  Many 
patiioU  appeared  then,  and  offered  to  devote 
liiemaelves  to  the  caoae,  and  to  die  in  the  last 
fe^L  The  same  language  was  used  then,  as  we 
hear  &tnn  Sooth  Carolina  now.    But  Pennsyl- 
naia  had  too  nrnch  patriotism  to  posh  her  op- 
poataon  to  .the  extremity  of  war.    She  gave 
vf  the  point,  and  proposed  an  amendment  to 
&e  consUtntion,  for  the  ^tahlishment  of  a  tri- 
bunal to  settle  ail  disputes  between  the  Govem- 
Bcnt  and  the  States.     She  took  the  advice  of 
Yir^nia,  and   recorded  her  response  as  fol- 
lows: 

"  Preamble  and  reaolatioDS  on  the  proposition  of 
PemnjlTaijU  to  amend  the  constitution  of  the 
Tufted  States. 

"The  committee  to  whom  was  referred  the  com- 
■■Biotioo  of  the  Governor  of  Pemujlvania,  cover- 
ing certain  resolutions  of  the  Legislature  of  ttiat 
ftste,  propoong  an  amendment  to  the  constitution 
off  the  United   States,  by  the  appointment  of  an 
{■pirtiil  tribunal  to  decide  disputes  between  the 
Kate  and  federal  judiciary,  have  had  the  same  un- 
der their  consideration,  and  are  of  opinion  that  a 
tiibanal  ia  already  provided  b;  the  constitution  of 
Ac  United  States,  to  wit,  the  Supreme  Court,  more 
wuiaendy  qualified  from  their  habits  and  duties, 
tma   the   mode  of  their  selection,  and  from  the 
temie  of  their  offices,  to  decide  the  disputes  afore- 
aaid  io  an  enlightened  and  impartial  manner,  than 
■ay  other  tribunal  which  could  be  erected. 

**  Tbe  members  of  the  Supreme  Court  are  selected 
fcom  thoae  in  the  United  States,  who  are  most  cele- 
iMatcd  for  virtue  and  legal  learning :  not  at  the  will 
^  a  sia^  individiial,  bat  by  tbe  concurrent  wishes 
•C  Oe  Preaident  and  Senate  of  the  United  States ; 
tlkey  will  therefore  have  no  local  prejudices  and 
paitiaBUcs. 

"Tbe  duties  they  have  to  perform  lead  them  ne- 
ceaaarily  to  the  most  enlarged  and  accurate  ao- 
^■aimtaiice  with  the  jurisdiction  of  the  federal  and 
Mnial  State  courts  together,  and  with  the  admi- 
■aibie  symmetry  of  our  Government, 

"The  tenure  <rf'  their  offices  enables  them  to 
ynownce  the  sound  and  correct  opinions  they 
■■ly  bave  formed,  without  fear,  favor,  or  partiality. 
**Tlie  amendoKnt  to  the  constitution  proposed 
ky  Pesinsyivania  seems  to  be  founded  upon  tbe  idea 
Aait  ^e  Federal  Judiciary  will,  from  a  lust  of  power, 
ealarBe  their  jurisdiction,  to  the  total  annihilation 
«<'  the  jorisdicUon  of  the  State  courts ;  that  they 
'^B  exereiae  their  will  instead  of  the  law  and  the 


**  This  argument,  if  it  proves  any  thing,  would 

■fcaate  more  strongly  against  the  tribunal  proposed 

I*  be  created,  which  promises  so  little,  than  against 

dbe  Sapceme  Court,  which  for  the  reasons  g^ven  be- 

fMB,  lad  every  thing  connected  with  their  appoint- 

meat  caleniated  to  iiMure  confidence.  What  security 

kne  we,  were  the  proposed  amendments  adopted, 

that  thb  tribunal  would  not  substitute  their  will 

aad  dieir  pleasure  in  the  place  of  the  law  t    The 

jTitriiiy  m  the  wMdceat  of  the  three  departments 

•f  fieramment,  and  leaat  dangerous  to  the  political 


rights  of  tbe  constitution.  They  hold  neither  the 
purse  nor  the  sword,  and  even  to  enforce  their  own 
judgment  and  decrees  must  ultimately  depend 
upon  the  Kxecutive  arm.  Should  the  federal  ju- 
diciary, however,  unmindful  of  their  wealcness,  un- 
mindAiI  of  the  duty  which  they  owe  to  themselves 
and  their  country,  become  corrupt,  and  transcend 
the  limits  of  their  jurisdiction,  would  the  proposed 
amendment  oppose  even  n  probable  barrier  in  such 
an  improbable  state  of  things  ? 

"  The  creation  of  a  tribunal  such  as  has  been  pro- 
posed by  Pennsylvania,  so  far  as  we  are  enabled  to 
form  an  idea  of  it  from  the  description  given  in  the 
resolutions  of  the  Legislature  of  that  State,  would, 
in  the  opinion  of  your  committee,  tend  rather  to 
invite  than  prevent  a  collision  between  the  federal 
and  State  courts.  It  might  also  become,  in  process 
of  time,  a  serious  and  dangerous  embarrassment  to 
the  operations  of  the  General  Qovemment. 

"  Retolved,  therefore,  that  the  Legislature  of  this 
State  do  disapprove  of  the  amendment  to  the  con- 
stitution of  the  United  States  proposed  by  the  Le- 
gislature of  Pennsylvania. 

"  Retolved,  alto.  That  his  excellency  the  Gover- 
nor be  and  he  is  hereby  requested  to  transmit  forth- 
with a  copy  of  the  foregoing  preamble  and  resolu- 
tions to  each  of  the  Senators  and  Representatives 
of  this  State  in  Congress,  and  to  the  Executive  of 
the  several  States  in  the  Union,  with  a  request 
that  the  same  may  be  laid  before  the  Legislature 
thereof. 

"  January  23, 1810. — Agreed  to,  unanimously,  by 
the  House  of  Delegates. 

"January  26,  1810.— Agreed  to  by  the  Senate, 
unanimously." 

This  doctrine  is  as  sonnd  as  pnre  gold  seven 
times  tried.  Here  is  the  very  issue  which  South 
Oarolina  seeks  to  try.  Pennsylvania  called  oat 
her  militia  to  uphold  her  sovereignty,  and  in  a 
well-advised  hour  retracted  her  appeal  to  force, 
and  proposed  an  amendment  to  the  constitution, 
for  the  purpose  of  effecting  her  object  But 
good  old  Virginia  respected  the  wisdom  of  our 
fathers,  and  declared  toat  the  constitution  which 
they  had  provided  could  not  be  bettered  by 
amendments.  She  refused  to  sanction  an 
amendment  which  would  dispense  with  the 
judiciary  of  the  United  States.  Now,  Ifr. 
President,  in  this  view  of  the  subject,  what  a 
most  admirable  system  of  Government  is  ours. 
It  is  not  to  be  wondered  at  that  tyrants  and 
the  friends  of  power  all  over  the  world  look  at 
it  with  envy  and  jealousy.  We  cannot  but 
perceive  that,  by  the  General  and  State  Govern- 
ments, each  acting  in  their  respective  spheres, 
the  principles  of  liberty  must  ever  be  preserved. 
New  York  cannot  infringe  upon  the  rights  of 
Pennsylvania,  nor  Pennsylvania  upon  the  rights 
of  Virginia.  The  States  cannot  come  into  con- 
flict with  each  other,  nor  can  the  General  Gov- 
ernment interfere  with  the  rights  and  jurisdic- 
tion of  the  several  States.  Bnt  as  we  have  great 
interests  in  common,  the  wisdom  of  our  pre- 
decessors provided  a  sovereignty,  above  that 
of  the  several  States,  to  attend  to  the  common 
interests.  This  constitntion  was  watched  over 
with  sleepless  vigilance,  as  he  hoped  it  always 
would  be,  and  ^ectaally  guarded  against  all 
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encroachments.  What  can  the  General  Govern- 
ment do  to  prostrate  the  liberties  of  the  States, 
when  twenty-four  of  those  States  snpport  it  and 
continue  its  existence  and  power!  Since  he 
had  bad  the  honor  of  a  seat  here,  he  had  often 
been  sorry  to  hear  the  General  Groverninent 
gravely  spoken  of  as  an  alien  excrescence. 
Our  own  work,  the  dearly  cherished  constitu- 
tion, bequeathed  to  ns  by  our  fathers,  had  been 
scouted  at  as  an  odious  foreign  importation; 
and  the  Supreme  Court,  which  keeps  in  check 
the  different  powers  of  the  State  and  Federal 
Governments,  had  been  spoken  of  as  a  thing 
down  below  which  the  sovereign  States  ought 
not  to  submit  to.  He  rejoiced  that  this  subject 
was  now  fully  before  the  people.  He  believed  that 
the  crisis  had  been  brought  to  them  in  the  be- 
nignity of  Providence,  uiat  they  might  rally 
around  the  constitution,  and  that  tribunal 
which  preserves  all  the  principles  of  the  con- 
stitution in  purity.  How,  Mr.  President,  could 
we  take  a  single  step  in  the  improvement  of  our 
condition  without  thU  General  Government! 
Have  we  not  intrusted  to  it  all  the  concerns  of 
commerce,  the  collection  of  the  revenue,  the 
vast  concerns  of  the  public  lands,  our  Indian 
relations,  &c. !  How  can  we  take  a  single  step 
to  preserve  our  great  common  interests,  if  the 
State  sovereignties  can  annul  our  acts  at  pleas- 
ure !  Suppose  a  case  of  war  waged  by  ns,  in 
defence  of  our  national  rights,  against  a  foreign 
nation.  If  three  or  four  ill-advised  States  can 
throw  themselves  on  their  sovereignty,  refuse 
to  t^e  part  in  the  war,  and  nnlluy  the  acts 
declaring  it,  our  country,  instead  of  being  a 
name  and  a  praise  among  nations,  would  become 
a  name  of  reproach,  and  subject  to  the  contempt 
of  the  whole  civilized  world.  He  would  much 
rather  go  back  to  the  old  confederation,  in  which 
each  State  is  bound,  in  honor,  to  pay  its  quota 
towards  the  public  exigencies.  Nothing  can  give 
as  security  for  a  single  hour  against  State  nul- 
lification. 

He  had  said,  with  submission,  that  the  Supreme 
Court  was  intended  by  the  constitution  to  be  the 
great  arbiter  in  regard  to  questions  within  and 
wiihont  the  powers  conferred  upon  it.  In  answer 
to  this,  it  was  said,  suppose  the  Supreme  Court 
transcends  its  powers !  He  would  reply,  in  the 
language  of  Virginia,  that  we  had  adopted  the 
best  system  which  we  could  devise.  If  it  failed 
in  practice,  the  failure  would  be  owing  to  the 
imperfection  of  all  human  institutions.  Ko 
prudent  man  will  push  such  a  supposition  to 
Its  extremity,  and  upon  the  faith  of  it  give  up 
,  our  constitution.  Should  it  fail  of  its  object, 
we  shall  have  but  to  mourn  over  tlie  frail- 
ty and  insecurity  of  this  as  well  as  of  all  terres- 
teial  things.  What  experience  has  justified  the 
supposition  that  the  authority  given  to  the 
Supreme  Court  will  be  abused  !  For  fifty  years 
we  have  prospered  with  it ;  and  the  venerable 
and  illustrious  man  who  has  given  to  it  high 
renown  in  the  world,  still  lives  to  give  it  his 
beneficent  energies.  The  judiciary  holds  neither 
the  purse  nor  the  sword,  and  depends  whoUy 


upon  its  moral  power,  and  the  aid  of  other  de- 
partments of  the  Grovemment,  for  the  enforce- 
ment of  its  decrees.  It  is  the  great  peace  arbiter. 
Let  ns  then  cherish  and  support  it.  Let  ns 
select  the  best  men  to  fill  its  seats,  and  we  shall 
have  no  cause  to  distrust  it.  But  what  is 
done  with  the  State  courts !  He  put  it  to  South 
Carolina  to  answer.  She  has  a  constitution  and  a 
judiciary.  When  her  Le^ature  enacts  an  on- 
constitutional  law,  what  is  done  by  her  citizens  ! 
Do  some  of  them  call  a  town  meeting  and  nul- 
lify it !  Ko ;  they  put  in  the  pl^a  before  the 
State  court,  that  the  law  is  nncoustitntional,  and 
the  court  decides  the  question.  This  had  been 
done  in  his  State  a  dozen  times.  The  supposi- 
tion of  the  Senator  from  Kentucky  was  the 
merest  imagination  that  ever  afiBicted  the  human 
intellect.  That  Senator's  imagination  carried 
him  to  the  extremity  of  fear.  What  fearf 
That  Congress  would  break  the  constitution, 
by  putting  in  operation  a  wicked  law.  The 
bill  of  abominations  would  come  to  the  Senate, 
and  they  would  join  the  other  House  in  the  con- 
spiracy against  the  rights  of  the  people  and  the 
States,  "nien  it  Would  go  to  the  Supreme  Court 
And  who  were  they!  They  were  made,  he 
says,  by  the  Senate,  and  were  impeachable  only 
by  the  House  of  Representatives ;  and  therefore 
they  were  all  of  a  piece,  and  might  conspire 
together  to  defeat  the  purposes  of  the  constitu- 
tion and  the  rights  of  the  States.  This  general 
conspiracy  draws  into  its  vortex  all  the  reserved 
rights  of  the  people.  Thus  far  his  fears  alarmed 
him.  Was  it  wise  in  a  grave  nation — he  spoke 
in  the  abstract — to  induce  in  such  violent  sup- 
positions! Such  imaginations  would  drive  a 
man  to  shut  himself  in  a  cave,  seclude 
himself  from  all  associations  with  his  kind,  lest 
the  first  man  whom  he  may  happen  to  meet 
should  contrive  a  plot  agunst  his  life.  Becaaae 
the  judiciary  may  turn  traitors  to  the  Govern- 
ment and  the  constitution,  and  the  legislative 
department  may  support  them  in  their  treason, 
shall  we  have  no  Government !  Shall  we  there- 
fore unloose  all  the  bonds  of  Government,  and 
return  to  a  state  of  anarchy  !  Because  fathers 
may  turn  tyrants,  and  mothers  prove  monsters, 
shaJl  we  abolish  those  dear  relations  and  ex- 
tinguish those  sacred  charities  which  they  en- 
kindle and  cherish !  Shall  we  draw  rules  of 
civil  and  social  oondnct  from  such  violent  sn|>- 
positions!  After  all,  we  must  confide,  to  a 
greater  or  less  extent,  in  our  fellow-man ;  more 
or  less  we  must  trust  to  others  every  moment 
of  our  lives.  Shall  we  then  sit  down  in  inglo- 
rious ease,  merely  because  our  confidence  may 
be  abused !  Rather  should  we  use  the  beet 
means  which  our  Maker  has  given  us  to  plant 
such  safeguards  as  we  can  around  our  constitu- 
tion ;  and  if  we  are  not  traitors  to  ourselves,  if 
we  dig  not  our  own  graves,  we  shall  be  free 
and  prosperous. 

But  it  is  said,  that  the  judiciary  is  not  com- 
petent, from  its  organization,  to  settle  political 
controversies.  What  is  meant  by  political  pow- 
ers !    Every  power  is  political  to  some  extent. 
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Did  CUef  Justice  Marshall  mean  to  say,  in 
tt«  ^eeeh  «ated  by  tbe  Senator  from  Kentucky, 
fbt  tbe  judiciary  ooold  not  decide  a  question 
SMBg  ont  of  tii©  tariff  laws!  Never.  His 
Wai  v«s  too  Bonnd  for  that.  Besides,  a  polit- 
ick speech  is  not  the  best  anthority  which  can 
Waddnoed  for  judicial  opinions.  He  marrelled 
■ot  a  little  when  the  Senator  fix>m  Kentucky 
hfiradaeed  it  as  aathority.  When  he  came  to 
bok  at  it,  he  fonnd  that  it  was  a  speech  made 
ji  Ooo^resa,  in  high  party  times,  upon  a  case 
tIm^  involved  great  political  and  party  excite- 
Bcnt  at  that  day — ^e  case  of  a  British  subject 
«k>  waa  seized  as  a  deserter,  given  up,  and 
wt  to  death.  Bnt  he  rejoiced  to  find  that  the 
OBrtzioos  individual  who  made  the  speech  refer- 
nd  to  was  perfectly  at  home  in  disonsung  the 
mlgect,  and  that  the  views  which  he  took  of  it 
Stayed  the  aoondneas  of  his  head  and  the 
Barity  of  his  heart.  "To  oome  within  the 
■ttription,  (of  the  powers  conferred  upon  the 
inficiary,)  a  qnestioa  must,"  he  says,  "  assume 
a  legal  form,  for  forensic  litigation  and  Judicial 
itaetonL.  There  tnnst  be  parties  to  come  into 
wot,  who  can  be  reached  by  its  process  and 
komn  by  its  power ;  whose  rights  admit  of 
■IrimiHi  deciaon  by  a  tribund  to  which  they 
■e  boond  to  submit."  The  case  must  have  a 
1^^  form,  and  parties,  and  must  be  submitted 
to  dw  ooort ;  t)»aae  are  all  the  forms  which  are 
aaeeaeary  to  place  it  within  the  powers  of  the 
fwHriary.  When  something  is  to  be  a4judicated, 
•onsethiDg  to  be  given  and  taken  away,  then 
the  judicial  power  may  be  exercised,  though  the 
case  reanlt  m>m  a  treaty.  In  the  dispate  con- 
iwiiiim,  the  northwestern  boundary,  referred 
to  by  the  Senator  from  Kentucky,  there  were 
■o  Mriies  bat  the  two  States.  But  the  case 
nade  by  South  Carolina  has  all  the  attributes 
wMdi  the  doctrine  lud  down  in  the  speech 
icftsred  to  requires. 

The  tariff  law  is  individual  in  its  effects,  and 
wmks»  parties  by  which  the  case  can  be  submit- 
taA  to  tile  ooort.  A  meroluuit  belonging  to  New 
T4Kk  •ogonms  in  Charleston,  for  commercial 
He  imports  goods  from  Great  Britain. 
reqoired  to  pay  the  duties  on  them. 
I  makes  a  plain  case  of  law,  involving  a  per- 
~  clwm.  The  merchant  tells  the  coUector 
,  he  cannot  pay  these  duties.  Why  ?  Here 
ia  tiie  law  of  the  United  States,  says  the  collec- 
tor, and  I  am  bound  to  enforce  it.  That  law  has 
\mia  nnOified,  replies  the  merchant ;  and  here 
la  the  ovdinanoe  of  nullification,  passed  by  some 
■itiaefis  of  this  State  who  assembled  the  other 
^mj  Cor  that  purpose.  What  will  be  the  rejoin- 
4fvef  the  officer  f  He  will  say,  Sir,  I  act  under 
Aa  anthority  of  the  United  States,  and  you 
>  pay  the  duty.  The  merchant  insists,  and 
'  I  in  bar  of  the  law  the  laws  of  South  Caro- 
ls there  any  political  question  here  to 
tiie  jurisdiction  of  the  Supreme  Court 
itoi  aot  extend  ?  Where  is  the  usurpation  in 
tectaef  On  the  part  of  the  United  States 
bv,  w  this  ordinance  t 
Itore  iaae,  continoed  Mr.  F.,  with  tUs  part 


of  the  case.  For  the  purpose  of  keeping  all 
power  in  check,  the  Judiciary  was  establi^ed. 
The  framers  of  the  constitution  hoped  to  obtain, 
through  it,  a  peaceful  mode  for  the  adjustment 
of  all  constitntional  questions.  In  a  country  of 
wider  extent  than  ul  Europe,  and  embracing 
under  one  Government  many  distinct  communi- 
ties, they  hoped  to  secure  perpetual  peace  and 
tranquillity  by  this  arbiter  of  peace.  Compare 
the  operation  of  this  peaceful  check  with  the 
resort  to  which  Europe  is  accustomed  for  the 

E reservation  of  the  balance  of  power.  Must  we 
ave  the  sword  or  the  court  as  our  arbiter  t 
Europe  has  tried  the  sword,  and  has  shed  rivers 
of  blood  in  the  vain  pursuit  of  the  balance  of 
power, 

MowDAT,  February  4. 

Betenue  ColUetion  Bill — Poteer*  of  the  Fedtrai 

Judiciary. 

The  Senate  having  again  proceeded  to  oon> 
sider  the  bill  to  provide  farther  for  the  collec- 
tion of  the  duties  on  imports — 

Mr.  Bbowk,  of  Korth  Carolina,  rose.  He  did 
not  believe,  he  said,  that  he  should  be  able  to 
say  any  thing  to  equal  the  high  intellectual 
enterbunment  which  the  g«itieman  who  pre- 
ceded him  in  this  discussion  had  famished  to 
the  Senate.  But  he  would  endeavor  to  remu- 
nerate whatever  attention  the  Senate  might 
give  to  his  plain,  homely  effort,  by  the  brevity 
of  his  remarks.  If  he  had  consulted  the  admo- 
nitions of  discretion  rather  than  of  duty,  he 
should  have  been  silent,  nor  have  offered  to 
oppose  his  views  to  those  of  gentiemen  of  such 
distinguished  ability.  But  the  bill  before  the 
Senate  involved  questions  of  such  magnitude, 
that  he  could  not  content  himself  with  a  silent 
vote  upon  it.  The  subject  was  of  high  interest 
to  the  State  which  he  had  the  honor,  in  part,  to 
represent,  both  as  a  member  of  the  common 
Union,  and  in  reference  to  her  peculiar  position, 
bordering,  as  she  does,  upon  the  State  out  of 
whose  l^slation  arose  this  question.  This  obli- 
gation of  duty  derived  additional  force  from  the 
resolutions  of  the  State  of  North  Carolina,  in- 
structing her  Senators  to  exert  their  influence  to 
obtain  a  "peaceable  adjustment  of  this  contro- 
versy," and  to  produce  a  restoration  of  harmony 
between  the  Federal  Government  and  the  State 
of  South  Carolina.  While  it  always  afforded  him 
pleasure  to  comply  with  the  requests  of  his  con- 
stituents, in  obeying  their  injunctions  on  this 
occasion,  he  followed  also  the  dictates  of  his  own 
judgment  and  ardent  wishes.  It  was  his  earnest 
nope  that  this  contest,  which  was  now  assuming 
an  angry  and  threatening  aspect,  should  be 
settied  in  a  peaceable  manner,  fie  need  not  sav 
that  he  disf^proved  of  the  oonrse  of  South 
Carolina,  or  that  his  State  disapproved  of  it. 
Her  oonrse,  he  thought,  had  been  rash  and 
uncalled  for  by  the  exigency  of  the  times.  She 
should  have  relied,  as  he  did,  upon  a  constitui 
tional  remedy;  upon  the  returning  sense  of 
justice  in  the  people  of  the  Northern  and 
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Eastern  States;  and  upon  the  wisdom  and 
patriotism  assembled  in  the  legislative  halls  of 
the  conntiT'.  But  the  State  of  South  Oarolina 
thought  diflferentlj,  and  took  redress  into  her 
own  hands.  She  was  responsible  to  herself  for 
her  coarse.  It  was  not  his  business  to  sit  in 
jndgment  upon  her,  but  to  express,  on  his  own 
part,  and  that  of  his  State,  disapprobation  of 
her  coarse. 

The  bill,  though  proposing  on  its  face  to  be 
general  in  its  application,  was  manifestly,  in- 
tended to  be  applied  to  South  Carolina  {done. 
Though  the  name  was  not  written  under  the 

Sictnre,  he  who  runs  may  easily  read.  What 
I  the  proper  way  of  settling  this  question! 
What  course  is  most  likely  to  lead  to  a  peace- 
able a^ostment  of  it?  This  is  the  question 
before  us.  The  Committee  on  the  Judiciary 
most  excuse  him,  if^  notwithstanding  the  high 
respect  he  entertained  for  their  talents,  he 
should  wholly  dissent  from  the  specific  remedy 
which  they  propose.  He  did  not  believe  that 
thti  bill  by  them  presented  to  the  Senate  was 
calculated  to  carry  out  the  glorious,  the  ines- 
timable principle  of  our  institutions,  that  onr 
Government  should  be  essentially  pacific  in  its 
remedies.  He  believed  that,  in  its  consequences, 
it  would  be  attended  with  violence,  and  per- 
haps lead  to  oivil  war.  He  objected  to  the 
t>rovision  which  authorized  the  repulsion  by 
force  of  any  attempt  to  execute  the  laws  of 
South  Carolina  in  reference  to  the  revenue.  To 
that  provision  he  mainly  objected,  but  there 
were  some  other  provisions  of  minor  importance 
which  did  not  meet  his  assent.  If  any  one 
principle  was  better  established  than  another, 
ID  reference  to  our  institutions,  it  was  Ihat  the 
military  should  be  subordinate  to  the  civil 
authority.  If  any  one  principle  was  sacred,  it 
was  this.  It  was  one  which  no  emergency 
iostifled  us  in  departing  from ;  one  which  con- 
stituted the  very  essence  of  a  republican  form 
of  Government,  and  without  which  free  institu- 
tions ooold  not  exist.  When  we  establish  the 
doctrine  that  military  authority  may  step  in  to 
execute  the  law,  before  the  judiciary  has  exerted 
its  powers,  then  the  essence  and  spirit  of  our 
institutions  are  essentially  changed.  It  has 
been  our  boast  that  in  cases  where  other  na- 
tions resort  to  war,  we  resort  to  a  peaceful 
mode  of  attaining  a  settlement  of  the  question ; 
and  to  the  judidal  tribunal  is  committed  the 
administration  of  these  peaceful  measures.  He 
did  not  at  all  object  to  the  due  administration 
and  operation  of  the  laws  of  the  United  States. 
He  wished  the  laws  to  find  support  in  the 
energy  of  the  constitution.  It  was  vain  to  say 
that  coercive  measures  are  necessary  in  this 
case ;  for  there  is  an  inherent  energy  in  the 
constitution  which  will  enable  the  laws  to 
triumph  without  an  appeal  to  force. 

The  Senator  from  Pennsylvania  (Mr.  Wn> 
xnra)  asked  us  the  other  day,  if  we  were  nn- 
willing  that  the  powers  proposed  to  be  given 
to  the  Execntive  by  the  bill  should  be  confided  to 
the  present  President  of  the  United  States.   But 


that  was  not  the  question.  He  would  say  that 
the  past  course  of  the  President  had  been  such 
as  to  entitle  him  to  nnlimited  confidence,  and 
there  was  no  individual  to  whom  he  would  more 
willingly  confide  this  power  than  to  the  Presi- 
dent. But  there  was  no  man,  however  elevated 
in  station  and  ennobled  by  virtue,  however  pure 
his  integrity  and  honest  his  purposes,  to  whom  he 
would  give  a  power  which  was  unwarranted  by  * 
the  constitution.  We  are  told  that  a  jealous 
watch  over  the  repositories  of  power  is  the  only 
way  of  preserving  liberty.  He  could  not  believe 
for  &  moment,  that,  if  this  power  were  given  to 
the  President,  he  would  abase  it  Bat  it 
might,  in  worse  times  than  these,  and  in  worse 
hands  than  his,  be  abused  to  the  destruction  of 
oar  institutions.  We  may  be  told  that  the 
power  will  be  limited  as  to  continuance  and 
application.  But  what  does  history  teach  us ! 
That  the  fact  of  to-day  becomes  a  precedent 
to-morrow.  Our  own  history  shows  us  in- 
stances of  powers,  some  well  established  as  con- 
stitutional, which  the  framers  of  the  oonstitntion 
and  its  early  friends  would  have  shrunk  from 
with  dread.  The  General  Government  has  been 
gradually  drawing  to  itself  the  exercise  of  doubt- 
ful powers.  When  told  that  they  are  not  gfiven 
by  the  constitution,  they  reply  that  they  are 
jostified  by  precedent. 

The  honorable  gentleman  from  Pennsylvania, 
in  the  course  of  his  remarks,  spoke  of  the  sub- 
missive manner  in  which  that  State  would  yield 
obedience  to  the  most  unjust  and  ir^urious  legis- 
lation of  Congress.  The  history  of  that  State 
was  illustrated  by  the  virtues  and  patriotism  of 
her  citizens,  but  the  Senator  would  pardon  him 
if  he  should  say  that  the  State  of  Pennsylvania 
was  not  quite  exempt  from  the  faults  which  are 
impnted  to  the  State  of  South  Carolina.  The 
course  of  Pennsylvania,  in  the  famous  Olmstead 
case,  had  some  agency  in  bringing  about  the 
present  state  of  things  in  South  Carolina. 
Though  South  Oarolina  had  not  derived  her  im- 
pulse from  that  source,  yet  the  doctrines  once 
contended  for  by  Pennsylvania  were  appealed  to 
in  justification  of  her  present  course.  The  opin- 
ions and  principles  of  Pennsylvania  in  the  Olm- 
stead case  had  been  cited  in  the  discussions  in 
South  Carolina,  as  justifying  her  resort  to  self- 
redress.  He  did  not  stamp  his  approbation  on 
them,  nor  on  those  of  Carolina.  [Mr.  B.  then 
read  extracts  from  the  report  made  in  the  House 
of  Representatives  of  Pennsylvania,  on  the  mes- 
sage of  the  Governor,  relative  to  the  mandamit* 
of  the  Supreme  Court  of  the  United  States,  in 
the  case  of  Gideon  Olmstead,  as  follows :] 

"  That  the  subject  referred  to  them  has  not  failed 
to  engage  their  most  serious  reflection.  They  have 
viewed  it  in  every  point  of  light  in  vhich  it  could  be 
considered.  It  is  by  no  means  a  matter  of  indifTer- 
ence.  In  whatever  way  the  Legislature  may  decide, 
it  will  be  in  the  highest  degree  important.  We  may 
purchase  peace  by  a  surrender  of  rigbt,  or  exhibit 
to  the  present  times,  and  to  late  posterity,  an  awful 
lesson  m  the  conflicts  to  prevent  it.  It  becomes  a 
sacred  duty  we  owe  to  our  common  country,  to  iia- 
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MrtpQ^Mimity  on  tbe    one  hand,  and  rashness 

«tte  «bCT.     In   either  c*se,  we  shaU  furnish  ma- 

"^jy  °"""7  ;   and  rature  times  must  judge  of 

«w»»ao«n  or  oar  we&lcneaa.     Ancient  history  fur- 

'"*?.*°  P*«~le*  to  tlie  constitution  of  this  united 

»(W*B.    And   dioold    this    great  experiment  fail, 

iraDajbe  every  effort  to  establish  rational  Uberty. 

Tie  qsnt  of  tbe  times  gives  birth  to  jealousy  of 

Py »  **  is  Interwoven  in  our  system;  and  is,  per- 

MfM*"'  ntial  to  perfect  freedom  and  the  rights  of 

■ukud.    Bat  lUa  jealousy,  niged  to  the  extreme, 

■^ereiitiially  destroy  even   liberty  itself.   As  con- 

KdcdTitli  the  federal   system,  the  State  Govern- 

scnta,  vithih^r  inherent  rights,  must  at  every  hai- 

■4,  be  fweserred  entire ;  otherwise  the  General  Gov- 

iiiiaiiil  may  assome  a  character  never  contemplated 

Vj  its  frameta.  which  niay  change  its  whole  nature." 

"  Jicaotvedl,  That  in  a  Government  like  that  of  the 

rioted  Slates,  where  there  are  powers  granted  to 

ike  General  OoTemment,  and  rights  reserved  to- 

teStalca,  H  ia  imposmble,  from  the  imperfection  of 

hstgnge,  so  to  define  the  limits  of  each,  that  diffi- 

ea^as  ihonld  not  sometimes  arise  from  a  collision 

*(  powers;  and  it  is  to  be  lamented  that  no  pro- 

■aiuu  is  made  in  the  constitution,  for  determimng  dis- 

frntta  between  the  General  and  State  Governments, 

bv  aa  impartial  tribunal,  when  such  cases  occur. 

**  S*tiwad,  That  from  the  construction  the  United 
Kates  courts  give  to  their  powers,  the  harmony  of 
tte  States,  if  they  remst  encroachments  on  their 
ligte,  will  frequently  be  interrupted ;  and  if^  to  pre- 
^«st  this  evil,  they  should,  on  all  occasions,  yield 
to  stretches  of  power,  the  reserved  rights  of  the 
Etatas  win  depend  on  the  arbitrary  power  of  the 
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"  Reaolved,  That,  should  the  independence  of  the 
States,  as  secnred  by  the  Constitution,  be  destroyed, 
tlae  Sb^rties  of  the  people,  in  so  extensive  a  country, 
cannot  long  aorvive.  To  suffer  the  United  States 
coata  to  decide  on  State  rights,  will,  from  a  bias  in 
firrar  of  power,  necessarily  destroy  the  federal  part 
aCoor  GoTemment;  and  whenever  the  Government 
«f  the  United  States  becomes  consolidated,  we  may 
learn  from  the  history  of  nations,  what  will  be  the 


Thooe  papers  show  what  were  tbe  doctrines  of 
I*eDiisylTania  at  that  time;  and  it  is  well  known 
titat  ^M  went  on  to  carry  those  into  practical 
OfMration.    She  called  oat  her  whole  military 
pcnrer  to  resist  the  decree  of  the  court,  and  steps 
'were  taken  to  bring  her  military  force  into  actual 
Bo-rioe.    He  did  not  adduce  this  fact  because 
lie  approved  ot  the  doctrines  of  Pennsylvania, 
ior,  ia  his  opinion,  she  went  too  far.    Bnt  he 
Ml  mil  to  show  her  rashness  did  not  draw  down 
"mfOB.  ber  the  power  of  the  Union.    The  admin- 
istration of  that  day  had  not  recourse  to  mili- 
taty  oowcioii.     The   decided  stand  which  the 
8ttte  had  taken  was  known  to  the  Oovernment 
nd  to  Congress,  bnt  they  did  not  consider  that 
or  eoenire  measure  was  necesswy  before  the 
jahaal  tribunals  had  tried  their  remedy.    No 
Swm  introdaoed  in  Congress,  no  measores 
neoaaaended  by  tbe  Prwident  for  meeting  the 
m^miTeB  of  PennsylvMJia  with  military  force. 
v^Ttivsted  to  the  force  of  our  institutions, 
i^htutt  either  rena«d7«  *nd  those  inatitntioi^s 


Should  not  the  recollection  of  this  transaction 
inculcate  upon  Pennsylvania  moderation,  and 
unabated  confidence  in  a  peaceful  remedy  ?  Tbe 
case  addressed  itself  particnlarly  to  that  State, 
and  bound  her  to  practise  the  same  moderation 
towards  Oarolina  which  the  Union  practised 
towards  her,  when,  in  a  moment  of  high  excite- 
ment, she  opposed  herself  to  the  laws  of  the 
Union.  He  would,  in  farther  support  of  his 
views,  read  from  a  speech  delivered  by  a  highly 
distinguished  citizen  of  Pennsylvania,  a  passage 
which  was  fraught  with  just  and  liberal  senti- 
ments. [From  the  address  delivered  before  the 
literary  societies  of  Jefferson  College,  at  tbe  an- 
nual commencement  in  September,  1882,  by  the 
honorable  W.  Wujtnts,  he  read  the  following 
passage:] 

"  If  we  start  with  horror  from  such  frightful  con- 
sequences, let  our  efforts  be  directed  to  avert  the 
evil  which  brings  them  in  its  train.  Ever  keep  in 
mind  the  spirit  of  compromise  in  which  our  Consti- 
tution had  its  origin.  Instead  of  defiance  and  de- 
rision, let  us  adopt  the  tone  of  conciliation,  and, 
where  practicable,  of  concession.  Instead  of  bunt- 
ing up  materials,  from  spiteful  comparisons  between 
different  States  or  districts,  let  us  remember  only 
what  is  glorious  in  the  history,  or  estimable  in 
the  character  of  each ;  adopting  the  happy  quota- 
tion of  Lord  Chatham,  when  deprecating  that  stub- 
born and  contemptuous  defiance  which  led  to  the 
dismemberment  of  the  British  empire  ;  let  ea(di 
State,  in  reference  to  every  other, 

'  B«  to  her  fiitdta  a  UtU*  bUnd, 
B«  to  her  vlrtaes  very  kind.' " 

In  dwelling  on  the  common  efforts  and  the 
common  sacrifices — on  that  precious  fund  of 
glorious  recollections  which  two  wars  have  aoca- 
mnlated  for  the  whole  country — there  must  be 
kindled  a  generous  and  sympathetic  ardor  which 
will  prove  the  most  powerful  of  centripetal 
forces.  I  agree,  continned  Mr.  B.,  that  the 
spirit  of  compromise  and  conciliation  is  the 
strongest  bond  which  binds  us  together,  and  it 
is  that  tie  which  unites  us,  and  not  the  strong 
arm  of  military  power. 

The  gentleman  from  New  Jersey,  in  the  course 
of  his  remarks,  said  that  the  constitution  was 
ratified  by  the  people ;  that  it  wiss  submitted  to 
the  States  merely  from  convenience ;  and  that 
the  people  had  clothed  the  General  Government 
with  its  powers.  To  that  position  he  would 
not  assent.  It  brings  up  the  great  question  <rf 
consolidated  powers.  The  establishment  of  this 
doctrine  utterly  annihilates  the  constitntion  as 
it  was  expounded  by  the  most  enlightened  re- 
publicans of  '98  and  '99.  If  that  doctrine  had 
been  constitutional,  then  it  was  only  necessary 
that  the  constitution  shonld  be  ratified  by  the 
minority  of  the  people.  The  ceremony  of  sub- 
mitting the  instnunent  for  tbe  ratification  of  the 
States  was  an  idle  mockery,  if  the  powers  grant- 
ed by  the  constitution  were  not  granted  by  the 
sovereign  States,  but  by  the  people  in  mass. 
He  womd  refer  to  the  history  of  the  transaction. 
Eleven  States  bad  ratified  the  constitution,  con- 
stituting an  overwhelming  minority  of  the  peo- 


Digitized  byVjOOQlC 


64 


ABRIDGMENT  OF  THE 


SaiUTB.] 


Jtevetma  ColUc&m  BUI — Power*  of  t\t  Federal  Juduamy. 


[FXBKUABT,  1833. 


jde ;  bat  still  North  Carcdina  refased  to  ratify  it, 
and  CO  did  Rhode  Island.  As  sovereign  States, 
they  refused  their  sanction  to  it  If  the  doctrine 
of  the  Senator  from  New  Jersey  was  correct, 
North  Carolina  was,  at  this  time,  guilty  of  re- 
sistance to  the  constitution  and  laws.  Little 
Rhode  Island  was  gnilty  of  opposition  to  the 
supreme  law  ctf  the  land,  for  she  did  not  come 
into  the  Union  for  some  time  after  North  Caro- 
lina. That  single  circumstance  shed  much  light 
on  this  subject.  The  State  of  Rhode  Island,  a 
small  State,  but  little  larger  in  population  than 
some  of  the  counties  in  New  York,  yet  exercis- 
ing on  that  occasion  a  sovereignty  co-extensive 
with  that  of  New  York,  Pennsylvania,  or  any 
other  State  in  the  Union.  Another  fact  repu- 
diates the  doctrine  here  advanced,  that  the  con- 
stitution is  the  work  of  the  people.  It  is  only 
necessary  for  a  majority  of  the  States,  constitut- 
ing one-fourth  of  the  people,  to  refuse  to  elect 
Senators,  and  an  end  is  put  at  once  to  the  Gen- 
eral Government.  This  consideration  puts  to 
flight  all  the  arguments  urged  to  prove  that  this 
is  a  consolidated  Government.  He  was  aware 
that  it  had  been  said,  in  reply  to  this  remark, 
the  meaning  of  the  quorum,  which  was  neces- 
sary to  enable  the  Senate  to  transact  business, 
would  in  this  ease  be  construed  to  mean  a  major- 
ity of  the  States  actually  represented ;  and  the 
States  not  represented  would  not  be  considered  as 
belonging  to  the  Union.'  But  this  objection 
would  drive  gentlemen  to  an  admission  of  the 
rights  of  secession — a  doctrine  which,  perhaps, 
they  would  not  be  willing  to  allow ;  for  if  a  State 
has  not  the  right  of  secession,  no  act  that  she 
hersdf  may  do,  or  omit  to  do,  can  place  her  out 
of  the  Unifm. 

But  if  the  origin  and  nature  of  oar  govern- 
ment did  not  put  this  idea  to  rest,  the  character 
and  extent  of  our  country  would  have  done  so. 
The  people  of  so  wide  and  various  a  surface 
would  never  have  delegated  the  powers  to  make 
a  consolidated  Gk>vernment.  They  knew  that 
no  such  Government  could  exist  here.  What 
says  Mr.  Hamilton  in  the  Federalist !  What 
■ays  Mr.  Madison  on  the  subject!  Why,  that 
to  adopt  a  consolidated  Grovemment  would  l>e 
destroying  the  principles  of  the  revolution,  and 
would  inevitably  lead  to  monarchy.  And  why  t 
Becaose  whenever  a  m^ority,  having  adverse 
interests  to  the  minority,  should  combine  to 
oppress  the  nnaller  portion,  the  latter  would 
have  to  intrench  themselTes  behind  their  re- 
served rights,  and  make  resistance  to  the  oppres- 
sion, or  be  annihilated. 

What  would  be  the  consequence  of  this  resist- 
ance ?  So  soon  as  the  minority  discovered  that 
the  minority  were  forcing  interests  adverse  to 
their  own,  and  they  began  to  resist  the  encroach- 
ment, the  military  arm  of  tlie  Government 
would  immediately  be  strengthened,  and  there 
would  be  but  one  step  )>eyond — that  of  a  mon- 
archy. 

The  gentleman  firom  New  Jersey  had  add 
tttat  it  was  the  aspiring  pride  of  the  State  sove- 
reigntien  which  had  led  to  this  state  of  things. 


The  aspiring  pride  of  the  State  sovereignties ! 
It  was  an  avowal  of  doctrines  such  as  these 
which  was  so  repugnant  to  his  feelings.  It  was 
well  known  that  in  the  origin  of  the  Govern- 
ment the  country  was  divided  into  two  great 
parties.  One  of  these  parties  contended  in 
favor  of  the  reserved  rights  of  the  States,  and 
to  restricted  powers  of  the  General  Government. 
The  other  was  for  conferring  on  the  General 
Government  unlimited  powers.  Ttiis  last  was 
called  the  federal  party.  With  a  loud  note  they 
proclaimed  the  necessity  of  investing  the  Gener- 
al Government  with  a  vast  range  of  authority. 
Some  of  them  even  went  so  far  as  to  propose  a 
form  of  Government  which  would  have  been 
substantially  a  monarchy.  Mr.  Hamilton,  in  the 
convention  which  framed  the  federal  constitu- 
tion, had  advocated  the  appointment  of  a  chief 
Executive  Magistrate,  ana  a  Senate  during  good 
behavior,  which  was  equivalent  to  appointing 
then  for  life.  Such,  said  Mr.  B.,  is  my  remem- 
brance of  the  subject.  The  history  of  these 
times  will  show  the  fact  The  doctrine  of  State 
rights,  and  of  the  reserved  powers  of  the  State 
sovereignties,  was  abhorrent  to  the  leaders  of 
that  party.  They  did  not,  however,  succeed  ia 
carrying  their  enlarged  views  into  effect  He 
did  not  intend  to  characterize  the  whole  of  that 
party  as  entertaining  these  views.  But  such 
were  the  sentiments  of  some  of  its  leaders. 
Nor  did  he  intend  to  impugn  the  motives  of 
these  gentlemen,  though  he  doubted  not  they 
were  actuated  by  feelings  as  patriotic  as  those 
which  actuated  any  men.  But  it  was  well  known 
that  the  high-toned  part  of  the  f^eral  party- 
did  doubt  the  competency  of  the  people  to  self- 
government.  They  were  for  arming  the  federal 
power  with  all  authority,  in  order,  as  they  said, 
to  save  the  people  from  their  own  worst  ene- 
mies. There  were  some  of  the  prominent  men 
of  the  country  who  did  not  subscribe  to  that 
principle,  but  who  did  believe  that  the  people 
were  competent  to  self-government ;  that  they 
were  fully  able  to  go  through  the  work  whion 
they  had  begun,  and  to  carry  out  that  beautifol 
theory  of  republican  rule.  Happily  for  the 
country,  they  prevailed.  Happily  for  the  coun- 
try, the  principle  was  established,  that  the 
States  were  sovereign  and  independent,  as  to  all 
powers  which  they  had  not  delegated  to  the 
General  Government  And  some  of  the  repub- 
lican party  went  so  far  as  to  believe  that  Ute 
States  themselves  had  the  right,  in  the  last  re- 
sort, to  determine  for  themselves  what  were  the 
precise  powers  which  they  had  delegated.  He 
was  well  aware  that  the  doctrine  of  nullification, 
as  it  now  prevailed  in  South  Carolina,  was 
about  to  be  made  use  o^  not  against  that  doc- 
trine alone,  which  he  did  not  rise  up  to  defend, 
but  for  the  purpose  of  founding  upon  it  a  war 
of  extermination.  It  was  against  that  that  he 
desired  to  enter  his  protest ;  under  this  masked 
battery,  he  saw  that  it  was  intended  to  fire  up<Mi 
the  rights  of  the  States.  Gentlemen  held  op 
the  flag  of  nullification,  rang  all  the  changes 
upon  the  word,  sonsded  the  toosin  of  alann 
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«opj»try,    and  presented 


Am^bont    tike 

*tate  natter  in  a  Uglit  the  most  nnfevorable 

toBwah  CaaroUna,  in  order  to  justify  to  the 

*"«  **•**»  the  -war  -w^faiidi  they  were  disposed 

**f-   It  was  a  -war,  too,  which  would  admit 

<f MMVtrails.    The  sentlemen  who  have  taken 

*»*«»g  groanA,  like  Kiqwleon,  have  thrown 

■k  Am  osdaratlon  tliat  there  mnst  be  no  nea- 

fcdi 

I  tie  my  stand,  tsaid  Mr.  B.,  on  the  reserved 
ligkto  of  the  States.  I  repudiate  the  doctrine 
rf  mlMcation.  I  repadiate  also  the  high-toned 
fcetiine  of  the  federal  party.  I  believe  it  is  to 
thit  Id^i-toiied  docb^ne  that  we  are  to  attrib- 
Its  mllification.  1  believe  that  doctrine  pro- 
iMcd it;  is  tlie  parent  of  it  It  is  by  an  im- 
fn^er  prcesnre  of  the  Federal  Government  on 
tte  TightB  of  the  States,  and  by  exercising  doabt^ 
M  powers,  that  the  State  of  Sonth  Carolina 
kts  b«en  thrown  into  this  position.  He  did  not 
Beta  to  justify'  the  course  of  that  State.  But 
i^edier  she  -wta  ri^t  or  whether  she  was 
wrong,  this  famished  her  with  something  like 
IB  exeuae  for  her  conduct.  He  believed  that 
the  principle  was  as  snsceptible  of  demonstra- 
tioo  as  any  principle  of  mathematics;  that 
■fanoet  any  attitude  of  redstance  against  the 
Federal  Government,  in  which  States  had  been 
aaea,  arose  out  at  the  nnwarrantable  exercise 
«f  doubtful  powers  by  the  United  States.  They 
bad  always  been  indmed  to  tranquillity.  They 
kad  always  been  disposed  to  make  a  cluld's  bar- 
gaia  with  the  United  States :  If  you  will  let 
■a  alone,  we  will  let  you  alone.  They  would 
'  have  admitted  the  idea  of  rising  in  oppo- 
to  the  United  States,  unless  there  had 
some  exciting  cause.  The  whole  history 
of  the  world  proves  this  ftet.  There  is  no  pre- 
cedent where  a  people  have  arrayed  themselves 
;  a  supreme  power  without  any  occasion, 
I  the  great  body  of  mankind  has  always 
Ibvsd  more  ready  to  acquiesce  in  oppres- 
I  than  to  renst  it.  He  desired  gentlemen  to 
t  riD(^  precedent  where  a  people 
)  pumdts  are  peaoeftal  and  agricultural  for 
tte  most  part,  were  willing  to  oast  away  "  the 
fining  times  of  peace,"  and  for  the  mere  love 
«r  clory  to  rush  into  a  conflict  against  power, 
■M  tfat^  pow^  twenty  times  larger  than  itself. 
Goold  gendemen  produce  an  instance  where  any 
fitate,  without  provocation,  had  ever  offered  re- 
rirtaace  to  the  General  Government  f  He  had 
,  be  believed,  established  the  great  principle 
;  the  States  themselves  were  always  willing 
to  be  quiet,  and  that  most  of  the  opposition 
wUch  mid  been  manifested  against  the  General 
Geremment  had  arisen  from  the  exercise  of 
doabtfiil  power  by  that  Government,  by  which 
Wd  been  provoked  that  State  pride  which  the 
awttlfinan  from  Kew  Jersey  so  earnestly 
•ntoonced.  Without  that  pride  this  republic 
wodd  now  have  been  as  nothing.  To  justify 
lUs  principle,  that  most  of  the  controversies 
^Aitk  had  arisen,  have  arisen  from  the  circmn- 
MiHS  of  the  Federal  Government  taking  their 
iibttaUe  groond,  he  would  read  an  auUiority 


[Sbbaxb. 


the  which  would  meet  with  the  approbation  of  all 
pure  democrats.  It  was  the  authority  of  George 
Clinton,  a  name  deserving  of  all  respect ;  elarum 
et  aenerabile  nom«n ;  a  man  distinguished  for 
his  steady  adherence  to  democratic  doctrines. 
When  he  was  President  of  the  Senate  in  1810, 
he  gave  his  casting  vote  against  the  bank.  It 
was  on  that  occasion  that  he  used  the  following 
language: 

"  In  the  course  of  a  .long  life  I  hare  found  that 
Government  ia  not  to  be  strengthened  by  the  as- 
snoiption  of  donbtful  powers,  but  by  a  wise  and  en- 
ergetic execution  of  those  which  are  incontestable ; 
the  former  never  fails  to  produce  suspicion  and  dis- 
trust, whilst  the  Utter  inspires  respect  and  confi- 
dence. 

"  If,  however,  after  a  fdr  experiment,  the  powers 
vested  in  the  General  Government  shall  be  found 
incompetent  to  the  attainment  of  the  objects  for 
which  it  was  instituted,  the  constitution  happily 
fiunisfaes  the  means  for  remedying  the  evil  by 
amendment ;  and  I  have  no  doubt  that,  in  such 
event,  on  an  appeal  to  the  patriotism  and  good 
sense  of  the  community,  it  will  be  readily  applied." 

What  was  the  result  of  his  experience  f  That 
the  Government  was  never  strengthened  by  the 
exercise  of  doubtful  powers.  A  doctrine  which 
still  prevails  among  the  distinguished  leaders 
of  the  party  in  the  State  of  New  York,  and 
which  they  can  never  consent  to  surrender,  un- 
less they  shonld  become  recreant  to  the  great 
principles  which  they  have  always  maintained. 
But  he  would  not  only  quote  authority,  but  he 
would  also  quote  facts.  What  was  it  which  excit- 
ed the  first  controversy  between  a  State  and  the 
United  States ;  a  coiAiot  which  threaten^  to 
bring  ruin  on  the  country,  and  which  was  des- 
ignated the  reign  of  terror  by  the  republican 
party,  as  it  well  deserved  to  be  characterized! 
Be  referred  to  the  alien  and  sedition  law,  which, 
by  usurping  the  power  of  trampling  into  dust 
the  liberty  of  speech,  the  freedom  of  the  press, 
and  all  the  rights  and  securities  which  the  people 
had  enjoyed,  called  forth  a  movement  the  most 
glorious  to  the  country  that  could  be  imagined. 
It  drew  forth  the  celebrated  report  of  If  r.  Madi- 
son, a  report  to  the  merits  of  which  he  was 
totally  inadequate  to  do  justice.  This  was  a 
movement  of  the  aspiring  pride  of  the  State 
sovereignties,  which,  instead  of  destroying  the 
Union,  brought  back  the  Government  to  its  first 
principles.  So  much,  then,  for  State  pride.  If 
that  State  pride  had  preserved  the  constitution 
at  its  last  gasp,  it  ought  not  to  have  called  down 
upon  it  such  tmqualified  reprobation.  The 
doctrines  of  Virginia  saved  the  confederacy  in 
that  dangerous  crisis.  They  produced  a  civil 
revolution,  which  brought  into  power  the  wisest 
and  the  ablest  statesman  who  ever  lived  in  any 
country.  This  was  <we  of  the  benefits  wbidlt 
had  resulted  from  State  pride. 

In  the  case  of  the  establishment  of  the  United 
States  Bank  there  arose  also  a  conflict  of  powers. 
There  were  many  who  believed  that  it  was  an  as- 
sumption of  power  not  delegated  to  the  Federal 
Government.  Ohio  was  one  of  the  States  which 
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held  that  opinion.  This  matter  also  waa  finally 
a^joated.  What  was  the  next  question  which 
agitated  the  conntry !  It  was  the  exercise  of 
the  power  of  internal  improvement.  That  was 
not  an  expressed  power  granted  to  the  Oeneral 
Government.  It  was  among  the  donbtfol  pow- 
ers, and  the  right  to  exercise  it  was  denied  by 
several  of  the  States.  It  was  denied  by  the 
State  of  New  Hampshire,  and  by  a  very  respect- 
able portion  of  the  State  of  New  York,  which 
held  that  it  was  one  of  the  doubtful  powers. 
The  right  of  appropriating  money  to  all  or  any 
objects  was  another  of  the  doubtftd  powers.  The 
State  of  New  York,  and  some  other  of  the 
States,  disputed  the  right  of  the  Federal  Govern- 
ment to  appropriate  money  except  for  the  pur- 
poses pointed  out  by  the  constitution.  Sueh 
are  the  contentions  which  had  arisen  from  the 
exercise  of  doubtful  powers  by  the  Federal  Gov- 
ernment. 

The  case  of  Georgia  was  the  next  to  which  he 
would  call  the  attention  of  the  Senate.  The 
nsnrped  powers  which  the  United  States  at- 
tempted to  exercise  over  her  provoked  the  pride 
of  that  State,  as  well  it  might.  When  the  Gov- 
ernment of  the  United  States  undertook  to  tell  her 
that  she  could  not  extend  her  jurisdiction  over 
tiie  whole  of  her  own  soil,  she  might  well  resist. 
This  contention,  arising  also  from  the  exercise 
of  donbtful  powers  by  the  United  States,  was 
at  one  moment  pregnant  with  awfbl  menace. 
.  The  last,  but  not  the  least,  of  the  oonfiiots 
which  have  arisen  from  the  exercise  of  doubtful 
powers  by  the  General  Government,  was  in  rela- 
tion to  the  protective  system.  Here  the  Gov- 
ernment of  the  United  States  had  assumed  the 
right  of  unlimited  taxation,  of  taxing  one  por- 
tion of  the  community  for  the  benefit  of  another 
and  a  more  favored  portion.  He  hoped  that  he 
had  Uius  Succeeded  in  establishing  the  position 
that  most  of  the  controversies  which  had  arisen 
had  their  origin  in  the  exercise  of  doubtful  pow- 
ers by  the  Federal  Government,  operating 
agidnst  those  rights  which  the  States  deem 
necessary  for  the  preservation  of  their  exist- 
ence in  a  sovereign  capacity. 

The  gentleman  from  New  Jersey  had  held  up 
the  constitution  in  his  hand,  and,  with  all  that 
patriotic  ardor  for  which  he  was  distinguished, 
said  he  should  cling  to  the  bond.  I,  too,  said 
Mr.  B.,  will  cling  to  the  bond  ;  and  while  I  will 
wiUingly  allow  the  gentleman  to  take  full  usage, 
I  hope  that,  in  taking  the  pound  of  flesh,  he  will 
not  spill  one  drop  of  blood.  The  gentleman 
had  also  said,  that  old  Rome  never  submitted 
to  the  dictation  of  any  of  her  provinces.  This 
was  a  luminous  commentary  on  the  rest  of  his 
remarks.  No  wonder  that  he  had  spoken  dis- 
paragingly of  the  States,  when  he  compared 
them '  to  Roman  provinces.  This  sufiSciently 
accounted  for  the  consolidated  principles  of  the 
gentleman  from  New  Jersey.  But  old  Rome 
was  always  ready  to  extend  justice  to  her  prov- 
inoee.  'Whenever  the  deputies  of  a  province 
came  before  her  Senate,  she  did  not  fear  to  do 
them  Justice.    We  may  all  becomingly  fear  to 


do  wrong,  but  we  should  n^t  fear  to  do  jus- 
tice. 

The  gentleman  from  New  Jersey  had  said  he 
would  not  strike  a  sister  State,  but  would  retire 
to  the  wall.  He,  Mr.  B.,  admired  this  principle, 
which  80  admirably  accorded  with  what  he 
knew  of  the  private  worth  of  the  gentleman  from 
New  Jersey.  But  when  the  gentleman  went 
on  to  say  that  the  dignity  of  the  country  required 
that  the  laws  should  be  executed,  he  could  not 
avoid  asking  him  in  what  that  dignity  consisted  I 
Did  it  consist  in  calling  out  the  military  power, 
in  bringing  citizen  into  conflict  with  citizen,  and 
deluging  the  country  with  the  blood  of  her  chil- 
dren t  If  that  was  the  meaning  of  the  dignity 
of  the  country,  he,  Mr.  B.,  prayed  Heaven  to 
deliver  him  from  such  dignity.  He  considered 
that  the  dignity  and  honor  of  the  country 
would  be  best  promoted  and  established  by 
doing  JQStice,  and  carrying  out  peacefully  and 
e£Sciently  the  principles  of  the  constitution. 
This  would  be  worth  all  false  glory,  all  the  na- 
tional glory  of  which  we  have  hcnrd  so  much. 
It  would  eclipse  all  the  glory  of  imperial  Rome^ 
and  of  imperial  France,  which  was  nothing  to 
the  glory  oi  a  just,  equal,  and  benignant  dispian- 
sation  of  the  laws. 

Une  of  the  reasons  which  had  mainly  induoed 
him  to  rise  was,  to  show  that  every  peaceful 
remedy  should  be  resorted  to.  The  oonsUtution 
was  framed  in  a  spirit  of  mutual  deference.  It 
was  ratified  in  that  same  spirit  of  deference,  and 
80  it  ought  to  be  administered.  The  whole  his- 
tory of  our  country  conforms  to  that  principle  ;  a 
mutual  deference  to  all  great  interests  of  the  oonn- 
try.  The  practice  of  the  Government  has  been  in- 
variably marked  with  the  spirit  of  conciliation. 

The  State  of  Kentucky,  in  1794,  was  dissat- 
isfied with  the  GU)vemment  of  the  United  States, 
because  the  free  navigation  of  the  Mississippi 
had  not  been  secured.  The  Legislature  of  that 
State  made  a  strong  remonstrance  on  the  sub- 
ject  to  the  General  Government,  cliuming  that 
free  navigation  as  their  right.  They  asserted 
that  Grod  and  nature  had  given  them  this  right ; 
and  they  menaced  a  withdrawal  from  the 
Union  if  it  was  not  obtained  for  them.  What 
was  the  course  of  Washington  f  What  was  the 
course  of  the  American  Congress  on  this  occa- 
sion ?  They  did  not  assume  the  ground  that 
they  would  not  legislate  while  this  menace  was 
held  over  them.  Yet  no  one  could  doubt  the 
courage  of  Washington.  No  one  could  doubt 
that  he  was  not  prepared  for  every  emergency. 
He  said  that  the  Government  had  been  estab- 
lished in  a  spirit  of  compromise,  and  he  recom- 
mended that  a  respeotfm  reply  be  given  to  the 
State.  He  laid  before  the  Iie^Iatnre  the  facts 
in  the  case,  and  the  free  navigation  of  the  Mis- 
sissippi was  obtidned. 

There  was  also  another  case,  which  was  the 
assumption  of  the  State  debts.  At  the  close  of 
the  war  of  the  revolution,  besides  the  national 
debt,  each  State  had  contracted  its  debt ;  and  it 
was  demanded  by  the  Eastern  States  that  the 
General  Government  should  assume  the  paj- 
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neot  of  these  del)ta  of  the  States.  -  Such  was 
die  dissatisfiaction  which  had  resulted  from 
Congress  delaying  the  payment  of  these  debts 
for  five  years,  that  a  dismemberment  of  the 
UniMi  was  expected.  In  making  this  reference, 
be  had  no  intention  to  cast  an  imputation  on 
the  States,  but  merely  to  state  facts.  The  Gen- 
eral Government  ultimately  asswned  these 
&bt&  Suppose  that,  instead  of  taking  this 
eoone,  the  General  Government  had  acted  on 
the  idea  thrown  oat  by  the  gentleman  from 
Xew  Jersey,  that  the  pride  of  the  State  sover- 
nentiee  ought  to  be  checked ;  we  should  not, 
wd  Ur.  B.,  be  at  this  moment  engaging  in  this 
dixcnssion,  and  enjoying  the  privilege  to  which 
tikis  floor  entitles  a& 

The  next  instance  was  the  repeal  of  the  em- 
bargo law  in  1807.  This  was  a  measure  of  Mr. 
JefferMm,  and  one  to  which  he  was  much  at- 
tached. Bnt  when  he  saw  that,  by  the  contin- 
nanoe  of  this  embargo,  the  Union  was  likely  to 
be  dismembered,  did  he  say  that  the  law  must 
be  enforced  at  all  hazards?  No  such  thing. 
Aetiag  on  the  conviction  that  this  is  a  Govem- 
meot  of  compromise,  he  repealed  the  embargo. 
In  lus  works  pabliahed  since  his  death,  it  is 
nude  apparent  that  this  was  a  very  favorite 
measmre  with  him.  Tet  on  the  approach  of  so 
dangerous  a  crisis,  he  hesitated  not  to  abandon 
and  repeal  it. 

This  is  another  instance  of  concession  on  the 
part  of  the  General  Government  to  States,  which 
resisted  the  exercise  of  doubtful  powers. 

Mr.  B.  said,  as  he  had  stated  his  objections  to 
tb«  coarse  which  the  honorable  Judiciary  Com- 
Biittee  had  advised  or  recommended  to  the 
Senate  to  adopt,  and  deeming  it  not  calculated, 
as  honorable  gentlemen  had  observed,  to  pre- 
serve the  Union,  but,  on  the  contrary,  calculat- 
•d,  if  carried  into  practical  operation,  to  destroy 
•  tl^  ^orious  Union,  it  was  proper  that  he  should 
state  what  he  thought  would  best  meet  the 
piwunt  crisis.  He  considered  the  true  remedy 
a  peaoefnl  remedy,  that  of  conciliation,  accord- 
ing alike  with  the  genius  of  the  constitution 
HM  the  practice  of  the  Government.  The  rev- 
enne  should  be  reduced  to  the  wants  of  the 
Oovemment;  and  the  oppression  which  the 
Bootiiem  people  labored  under,  in  consequence 
of  the  tariff  system,  ought  to  be  removed.  If 
gentlemen  wished  to  preserve  the  Union,  the 
soimtry  should  be  appeased.  This  appeared  to 
him  to  be  an  infallible  remedy.  The  one,  how- 
«*er,  which  the  committee  had  prescribed, 
might  be  franght  with  some  danger.  He  was 
nran  that  there  was  a  set  of  politicians,  who 
tfaoogfat  this  the  favorable  moment  to  try  the 
iticngth  of  the  Union,  and  that  Government 
nght  not  to  concede  one  particle  of  the  protec- 
tive ivstem.  Can  it  be  possible,  at  this  day, 
(nU  Mr.  B.,)  that  any  individaal  would  wish  to 
jBe|i«dize  the  peace  and  harmony  of  twelve 
•r  thirteen  millions  of  people,  not  only  the 
{MM  of  a  whole  people,  but  to  retard  the  prog- 
iMt  of  free  Governments  throughout  the  world 
V  OB  experiment  of  that  kind,  to  try  the  strength 


of  the  Union,  and  whether  it  can  survive  the 
use  of  the  military  power  ?  He  hoped  not.  He 
trusted  that  our  republic  would  be  hazarded  by 
no  such  speculative  experiment. 

It  is  argued,  continued  Mr.  B.,  that  the  State 
of  South  Carolina  having  placed  herself  in  this 
attitude  of  defence,  Congress  ought  not  to  legis- 
late on  the  subject,  as  had  been  said  in  some  of 
the  newspapers,  while  the  sword  is  brandishing 
over  our  heads.  This  is  not  meeting  the  ques- 
tion ;  it  is  not  the  true  question ;  it  is  a  ques- 
tion of  a  very  different  character.  Are  the  peo- 
ple of  South  Carolina  alone  concerned  in  this 
matter  t  Is  not  a  vast  portion  of  the  American 
people  concerned  in  it !  Are  not  the  whole  of 
the  Southern  States  interested  in  this  subject  ? 
It  is  not  only  the  Southern  States,  the  State  of 
New  Hampshire,  the  State  of  Maine,  and  a  por- 
tion of  the  people  of  New  York,  but  a  large  and 
respectable  number  of  the  States  in  the  Sonth-- 
west,  which  consider  the  tariff  system  unjust 
and  repuguant  to  the  principles  of  the  constitu- 
tion, and  that  we  have  no  right  to  keep  it  up. 
It  is  argued  that  justice  should  not  be  done  to 
South  Carolina,  because  she  has  assumed  a  men- 
acing attitude.  This  is  not  a  proper  view ;  it  is 
not  just  to  the  other  States.  Is  it  any  reason, 
beoause  South  Carolina  has  acted  imprudently, 
that  she  should  not  receive  justice  ?  If  she  has 
jbrfeited  any  claim  to  the  consideration  of  the 
General  Government,  ought  the  other  States  to 
incur  the  forfeiture  ?  Nothing  can  be  more  er- 
roneous, nothing  more  absurd,  nothing,  I  will 
say,  more  tyrannical,  than  to  oppress  all  the 
Southern  States,  because  South  Carolina  has 
acted  rashly.  I  do  not,  said  Mr.  B.,  argue  this 
question  as  a  Southern  question.  Thank  God, 
in  the  exercise  of  my  legislative  rights  and 
duties  here,  I  can  look  beyond  the  Potomac. 
Thank  God,  I  have  a  feeling  which  is  not  con- 
fined to  the  geographical  limits  of  any  portion 
of  the  United  States.  I  can  look  and  judge  of 
my  countrymen  north  as  well  as  south  of  the 
Potomac ;  and  I  wish  it  to  be  distinctly  under- 
stood, that  what  I  now  say  respecting  South 
Carolina,  I  deem  applicable  to  every  member 
of  this  confederacy.  To  no  one  of  these  States 
would  I  arrogantly  say,  I  will  not  do  justice,  un- 
til yon  come  on  your  knees  before  me. 

I  do  hope,  if  I  have  any  patriotism,  it  is  not 
that  narrow  contracted  patriotism  which  is  con- 
fined to  geographical  limits.  I  trust  it  is  that 
patriotism  which  looks  abroad  over  the  Union, 
and  embraces  every  portion  of  my  fellow-citi- 
zens. And  BO  help  mo  God,  if  my  constituents 
vere  this  day  to  demand  that  I  should  perpe- 
trate an  act  of  ii\justice  against  any  member  of 
this  confederacy,  that  I  should  do  an  act  in  be- 
half of  North  Carolina  which  would  trench 
upon  the  rights  of  Maine  or  of  Massachusetts, 
or  Pennsylvania,  which  I  believed  destructive 
of  their  constitutional  rights,  so  help  me  God  I 
would  resign  my  seat,  and  retire  to  my  home, 
rather  than  jeopard  the  peace  of  this  Republic, 
this  glorious  experiment  of  a  free  Government, 
by  taking  what  justly  belongs  to  Maine,  and 
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nqjostljr  to  bestow  it  on  North  Carolina ;  be- 
lieving that  a  man  presents  a  more  truly  digni- 
fied attitnde  who  refoses  to  do  an  tinjast  act, 
than  he  who  perseveres  in  injnstice. 

But  what  are  we  now  called  upon  to  dot 
We  are  called  upon  imminently  to  jeopard  the 
public  peace,  by  a  novel  and  dangerous  experi- 
ment ;  to  enforce  a  law  which  not  only  a  large 
portion  of  the  American  people  believe  nncon- 
stitQtional,  bnt  which  I  verily  believe,  if  the 
question  were  submitted  to  their  individual 
opinion  this  day,  they  would  repudiate  and  re- 
quire to  be  rejected.  We  are  called  upon  to 
enforce  a  tariff  law,  which  I  believe  the  ma- 
jority of  the  people  of  the  United  States  desire 
to  have  amended  or  modified  ;  and  the  mod- 
ification of  which  is  fortified  likewise  by  the 
recommendation  of  the  Ohief  Magistrate. 

And  before  I  proceed  further,  let  me  explain 
myself  on  this  point.  I  do  not  take  the  ground, 
and  I  will  not  take  it,  and  I  wish  to  be  dis- 
tinctly understood  with  respect  to  this  matter, 
that  a  law  which  is  tainted  with  injustice  should 
not  be  pat  in  force.  I  take  the  ground  that 
no  law  oppressive  in  its  character  should  be  ex- 
ecuted by  interposition  of  military  power,  until 
every  pacific  measure  which  can  be  devised 
shall  have  been  resorted  to  without  the  desiied 
result.  The  remedy  for  evils  of  the  greatest 
magnitude  should  be  sought  for  in  the  peaceful 
tribunals  of  this  country,  according  to  the  great 
priooiples  handed  down  to  us  by  the  Et^ish 
whigs,  and  which  we  have  infused  into  the 
spirit  of  onr  constitution  and  government 

If,  on  a  failure  of  all  these  means,  it  shall  be 
found  necessary  to  use  force  to  execute  the 
laws,  let  it  be  used.  I  am  not  prepared  to  say 
that  the  emergency  cannot  arise ;  but  I  do  say, 
that  before  a  law  of  this  kind  is  to  be  executed, 
before  the  peace  of  the  Union  is  to  be  disturbed, 
there  ought  to  bo  a  reference  to  the  justice,  to 
the  wisdom  of  Congress,  to  weigh,  to  examine 
the  provisions  of  that  law,  and  solemnly  to 
pause  and  reflect  before  proceeding  to  pat  it  in 
force  by  military  power. 

I  beg  leave,  said  Mr.  6.,  to  advert  to  what 
the  President  of  the  United  States  has  said  in  his 
message  to  Congress,  and  I  do  it  because  this  is 
the  first  remedy  which  the  President  recom- 
mended to  Congress  at  the  opening  of  the  pres- 
ent session.  I  cannot  doubt,  that  if  the  Execu- 
tive wishes  were  ooosolted,  he  would,  and  de- 
cidedly, give  the  preference  to  a  peaceful  settle- 
ment of  the  diflBculties  by  Congress.  I  do  not 
mean  to  say  that  his  preference  should  influence 
onr  legislation,  but  it  ought  to  have  weight 
with  OS. 

Speaking  of  the  extinguishment  of  the  public 
debt,  the  President  goes  on  to  remark  : 

"The  final  nsmoval  of  this  great  burden  from  oar 
tesoarces  affords  the  means  of  further  proTisions 
for  all  the  objects  of  general  welfare  and  public  de- 
fence which  the  coDstitutSon  autborixes,  and  pre- 
sents the  occasion  fur  such  ftirther  reduction  of  the 
revenue  as  may  not  be  required  for  them.  From 
the  report  of  the  Secretary  of  the  Treasury,  It  will 


be  seen  that  after  the  present  year,  such  a  redaction 
may  be  made  to  a  considerable  extent ;  and  the  sub- 
ject is  earnestly  recommended  to  the  consideraUon 
of  Congress,  in  the  hope  that  the  combined  wisdom 
of  the  represeiitatives  of  the  people  will  devise  such 
means  of  effecting  that  salutary  object,  as  may  re- 
move those  burdens  which  shall  be  found  to  fall 
unequally  upon  any,  and  as  may  promote  all  the 
great  interests  of  the  community." 

A^in,  in  another  part  of  the  message,  the 
President  remarks : 

"That  manufactures  adequate  to  the  supply  of  oar 
domestic  consumption  would,  in  the  abstract,  be  ben- 
eficial to  our  country,  there  is  no  reason  to  doubt ; 
and  to  effect  their  establishment,  there  is  per- 
haps no  American  citizen  who  would  not  for  a 
while  be  willing  to  pay  a  higher  price  for  them. 
But  for  this  purpose,  it  is  presumed  that  a  tariff 
of  high  duties,  designed  for  perpetual  protec- 
tion, has  entered  into  the  minds  of  but  few  of  our 
statesmen.  The  most  they  have  anticipated  is  a 
temporary,  and  generally  incidental  protection, 
which  they  maintain  has  the  effect  to  reduce  the 
price,  by  domestic  competition,  below  that  of  the 
foreign  article.  Experience,  however,  our  beat 
guide  on  this  as  on  other  subjects,  makes  it  doabt- 
fnl  whether  the  advantages  of  this  system  are  not 
counterbafauieed  by  many  evils,  and  whether  it  does 
not  tend  to  beget  in  the  minds  of  a  large  portion 
of  our  ooontrymen  a  spirit  of  discontent  and  jeal- 
ousy dangerous  to  the  stability  of  the  Union." 

These  are  the  sentiments  of  the  President  re- 
garding the  law  which  we  are  now  called  on  to 
adopt  extraordinary  meana  of  carrying  into  ex- 
ecution. 

As  I  consider  this  is  a  most  important  pointy 
as  I  consider  it  the  true  means  of  removing  the 
difficulty  now  involved  in  this  qaestion,  I  nave 
not  only  adverted  to  the  annual  message  of  the 
President  as  showing  the  views  of  the  adminis- 
tration and  their  remedy  for  the  diffloulties  in 
the  South,  bnt  I  would  now  beg  leave  to  read 
from  the  annual  report  of  the  Secretary  of  the 
Treasury. 

[Here  Mr.  B.  read  an  extract  from  the  aimnal 
report  of  the  Secretary  of  the  Treasury  on  the 
snMeot  of  the  reduction  of  the  duties.] 

Thus  we  have  the  direct  suggestion  of  the 
present  administration,  that  this  is  the  most  ap- 
propriate remedy.  It  is  the  one  which  was  firat 
suggested  at  the  opening  of  the  session,  and  I 
believe  it  is  calculated  to  achieve  all  the  great 
objects  so  mnch  to  be  desired,  all  which  it  is 
necessary  to  achieve,  and  that  without  endan- 
gering the  republic. 

What  is  the  extraordinary  spectacle,  I  would 
remark,  which  the  American  republic  now  ex- 
Mbits  to  the  world!  A  republic  which  has 
heretofore  boasted  of  its  freedom — a  repnblio 
which  has  heretofore  pursued  the  "  even  and 
peaceful  tenor  of  its  way  " — a  republic  which 
had  been  found  competent  to  all  the  legitimate 
purposes  of  Government  without  slaughtering 
Its  citizens,  and  which,  with  very  few  excep- 
tions, has  gone  on  peaceably  for  fifty  years. 
We  present  the  extraordinary  spectacle  of  call- 
ing on  the  administratioa  and  the  Executiva 
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tafidi  of  the  Oovenunent  to  enforce  a  law 

tfoA  &  portion  of  our  fbllow-eitizens,  to  oom- 

)Mt)M»i  to  contribtite  so  much  money  to  the 

WTtirae,  which  it  is  acknowledged  is  six  mil- 

Egn  MtnuaUy   more  than  is  requisite  for  the 

mnis  of  the  General  Goyemment.    A  remoyal 

rftikst harden  wonld  remove  ail  difiScnlty  with 

&e  State  of  South  Carolina.    Even  a  partial 

lenoTal  of  it,  a  mitigation  of  it,  would  make 

Hm  teiifF  Bjrstem  more  acceptable  to  the  people, 

vitlMMit  a  total  ahandonment  of  the  principles. 

I  speak  in  reference  to  the  views  and  prevailing 

Motiments  of  that  portion  of  the  people  I  repre- 

KDt. 

Sir,  it  does  appear  to  me  a  powerftal  consid- 
cmko  that  we  are  ahnost  on  the  eve  of  a  civil 
var;  and  for  what }  To  enforce  a  law  for  the 
•oOection  of  revenue,  when  it  is  admitted  by  the 
Secretary  of  the  Treasury,  that  there  are  at 
present  six  milliona  of  dollars  more  than  is 
wanted  for  the  common  purposes  of  the  Gov- 
•nment.  Is  this  calculated  to  elevato  ns  in  the 
eyes  of  the  nations  of  Europe  ?  Is  this  calcu- 
lated to  cheer  the  hopes  of  those  people  who 
have  been  long  8tmm;ling  for  their  rights? 
Ptemit  me  to  say  that  1  think  it  will  somewhat 
weaken  ^e  foroe  of  our  republican  experiment ; 
yet,  I  bdieve  that  our  Government  is  capable 
tt  aehieving  all  the  great  objects  for  which  it 
VIS  designed,  and  settling  this  matter. 

If  in  the  revolutionary  contest,  when  the 
Uood  and  treaaure  of  this  country  were  pro- 
fusely poured  forth  to  establish  the  rights  and 
libeities  of  mankind,  to  give  self-government 
aat  to  alxdish  niijust  taxation,  any  one  of  our 
■aeestora  who  wwe  engaged  in  this  glorious 
itniggte  had  predicted  that  in  less  than  half  a 
•entury  afterwards  we  should  be  engaged  in  the 
ooaBderatkm  of  a  bill  to  compel  a  portion  of 
the  peo(^  at  the  point  of  the  bayonet,  to  pay 
•  tsBBs  when  the  Government  had  six  millions  of 
dofian  more  than  it  needed,  they  would  not 
have  believed  him ;  oredulity  itself  at  that  time 
would  not  have  believed  such  a  prediction.    If 
they  eoold  have  credited  the  story,  it  would 
have  enervated  the  arm  which  struck  for  lib- 
erty, would  have  damped  the  bosom  which 
glowed  with  patriotiam.    But  what  has  been 
the  ptaetiee  of  our  Government  heretofore  }    I 
beg  leave  to  recur  to  another  case  distinguished 
ti  the  bistMy  of  our  Government,  and  which  I 
everiooked  at  the  time  I  was  remarking  on  the 
wiooa  instaooee  of  forbearance  shown  by  our 
Oovcmment.    In  the  late  war,  when  a  large 
■Hjority  of  the  people  of  the  United  States  be- 
Baved  the  pride  of  the  country  to  have  been 
weoaded,  when  the  oonatituted  authorities  of 
tiie  land  believed  the  national  honor  to  have 
lieen  trampled  upon  by  the  British  Government, 
■ad  eonaioered  it  the  sacred  duty  of  all  to  as- 
riit  tiiem  in  resenting  Uie  insult,  we  found  many 
«•  that  oceasion — yes,  even  pending  the  g^oom- 
iert  period  of  the  war — resisting  every  bill 
videh  want  to  give  Uie  Government  of  the 
lUted  6(atea  men  and  means  to  prosecute  that 
Ibe/iwiated  it  on  the  ground  that  peaee 


might  be  obtained,  and,  I  believe,  because  they 
deemed  the  war  to  be  unjust,  and  while  our 
villages  were  smoking  and  our  country  invaded 
by  a  large  body  of  liostile  troops. 

We  find  at  that  moment  a  Itu-ge  body  of  men 
in  Congress,  whose  patriotism  I  do  not  call  in 
question — far  be  it  from  me  to  do  so — a  power- 
fol,  talented,  and  respectable  body  of  men,  even 
at  the  darkest  periods  of  that  war,  voting 
against  giving  men  and  money  to  carry  on  the 
war.  Great  Britain  had  trampled  on  our  com- 
mercial rights,  had  insnlted  us  on  the  high  seas 
for  six  years  before  war  was  declared.  Not- 
withstanding all  this,  we  found  a  powerful 
body  who  said  that  no  army  or  money  ought  to 
be  voted  to  the  Government.  Kow,  if  that 
spirit  of  forbearance,  great  as  it  was,  could  be 
shown  to  an  enemy  whose  cry  was,  Delenda  ttt 
Cartkago — if  that  spirit  could  be  exercised  htlUt 
flagrante — certainly  some  little  patience  is  due- 
to  our  brethren  of  the  South.  Surely  some  for- 
bearance ought  to  be  shown  to  our  country- 
men. If  there  were  many  at  that  time  who 
thought  the,  sword  should  not  be  unsheathed 
against  those  who  would  trample  us  tmder 
foot,  is  it  to  be  supposed  that  we  are  now  to 
plunge  it  into  our  fellow-citizens  without  some 
little  examination  into  their  cause  ? 

I  wish  to  be  distinctly  understood  on  one 
point.  I  do  not  intend  to  justify  South  Caro- 
lina ;  I  am  not  her  advocate,  but  she  has  a  right 
to  have  justice  done  her.  I  do  believe,  how- 
ever, that  this  (question  may  be  settled ;  and 
that  by  acting  in  a  spirit  of  conciliation — a 
spirit  not  only  due  to  her,  but  the  vast  portions 
of  the  North  and  South — ^the  question  might  be 
pnt  at  rest.  As  regards  the  union  of  these 
States,  there  is  not  a  member  in  tiie  Senate,  and 
I  trust  I  shall  not  be  considered  egotistical 
when  I  say  that  there  is  not,  in  the  whole 
Union,  one  in  soul  and  heart  more  dearly  de- 
voted to  it  than  my  humble  self.  I  believe  that 
all  the  advantages  of  libertyj  and  of  a  free  gov- 
ernment, are  at  issue  in  this  matter ;  and  it  is 
for  that  reason  I  urge  a  pacific  course.  Even 
the  Grenvilles  and  the  Norths,  arrogant  as  they 
were,  even  they  brought  forward  their  meas- 
ures ;  even  they  repealed  some  of  their  odious 
laws  to  satisfy  the  desires  of  the  colonies.  And 
shall  it  be  said,  there  is  now  a  spirit  more  inex- 
orable, more  inaccessible  to  the  voice  of  justice, 
than  that  which  prevailed  under  the  British 
monarchy.  If  so,  the  blood  of  those  who 
achieved  the  revolution  was  shed  in  vain,  and 
the  hopes  of  the  friends  of  free  government  are 
forever  pnt  at  rest.  If  that  inexorable  princi- 
ple, that  there  is  to  be  no  regard  paid  to  the 
feelings  and  wishes  of  the  minority,  he  would 
say  that  this  wonld  change  the  whole  principle 
of  our  federal  compact,  depriving  it  of  all  its 
republican  and  benignant  features,  and  convert- 
ing the  federal  into  a  consolidated  Government. 

In  every  p<Htion  of  the  Union  there  is  a  set 
of  great  primary  interests.  He  wished  to  be 
distinctly  understood  on  this  point.  He  did  not 
mean  to  say  that  the  Government  of  the  United 
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States  should  yield  to  eveiy  rash  reqnirement 
of  a  State ;  far  from  it ;  bat  he  did  intend  to 
say,  that  whenever  any  of  those  great  primary 
and  leading  interests  made  jast  remonstrance 
against  any  obvious  oppression,  it  was  onr  duty, 
in  the  tme  federative  spirit  of  onr  Govern- 
ment, to  forbear ;  otherwise,  the  Government 
must  effectually  change  its  character.  The  West 
has  her  primary  interests  and  sensibilities  in 
reference  to  the  great  land  question,  and  he 
(Mr.  B.)  would  always  be  disposed  to  do  ample 
justice  to  her  aa  well  as  to  every  other  section 
of  this  country.  He  would  not  feel  power  and 
forget  right.  New  York  has  great  interests  in 
a  commercial  and  manufaotaring  way ;  he, 
therefore,  would  do  nothing  that  would  trample 
them  down.  He  would  let  them  be  free  as 
they  are,  and  give  them  all  the  privileges  they 
require.  With  regard  to  the  manufacturing 
.interests  of  the  country,  he  believed  that  the 
constitution  did  not  tax  the  interests  of  one 
portion  of  the  people  to  benefit  another.  He 
would  bear  and  forbear.  And,  as  to  a  specific 
measure  for  the  reduction  of  the  revenue,  he 
declared  that  he  was  not  one  of  those  who 
would  give  a  deadly  blow  to  the  manufacturing 
interests,  by  a  thorough  and  too  rapid  reduction 
to  the  revenue  point.  He  would  do  it  gradual- 
ly, in  that  spirit  of  forbearance  which  is  due  to 
the  whole  Union.  Having  glanced  at  the  pe- 
culiar interests  of  the  West  and  North,  he 
would  now  advert  to  those  of  the  Southern 
States.  Their  interests  consist  in  producing  as 
much  as  possible,  selling  at  the  highest  prices, 
and  buying  as  low  as  possible.  But  that  nat- 
ural course  of  things  had  been  interrupted  by 
the  Grovernment  of  tiie  United  States  for  many 
years  past.  But  he  did  liot  subscribe  to  that 
doctrine  which  is  maintained  by  some,  that 
there  are  not  essential  interests  common  to  a 
lai^  portion  of  the  United  States.  He  believed 
every  section  of  the  Union,  North,  South,  West, 
and  East,  were  inseparably  connected.  There 
was  no  such  thing  as  an  adverse  interest.  It 
was  true  that  an  artificial  state  of  things  had 
grown  up. 

There  was  no  difference  between  the  great 
natural  interests  which  God  and  nature  had 
given  us ;  if  there  was  any  difference,  it  arose 
from  a  dread  of  unjust  legislation.  Uigust  legis- 
lation had  produced  it,  and  not  the  diversity  of 
soil,  habits,  and  pursuits.  The  tme  doctrine 
was,  to  extend  equal  protection  to  all  in  their 
various  habits  and  pursuits,  and  leave  the  path 
free  for  a  generous  and  beneficial  competition 
ofalL 

Proud  aa  he  was  of  the  achievements  which 
had  been  performed  under  the  star-spangled 
banner;  proud  as  he  was  of  the  stars  and 
stripes  which  have  flattered  in  every  sea  and 
every  clime ;  anxious  as  he  was  for  the  glory 
of  the  country;  yet  God  forbid  that  those 
stripes  and  stars,  which  had  heretofore  been 
the  rallying  point  of  heroism,  should  now  float 
over  the  maiucled  corses  of  our  bleeding 
Countrymen.    God  forbid   that   onr  country 


should  undergo  this  sad  and  disastrous  revolu- 
tion, for  he  behoved,  whenever  that  should  take 
Elace,  not  only  the  liberties  of  this  country, 
at  the  best  and  brightest  hopes  of  the  civilized 
world,  would  be  destroyed  forever. 

Mr.  FBEUNOH0T8XN  Said,  that  he  asked  the 
indulgence  of  the  Senate  to  say  a  word,  to  cor- 
rect some  misapprehensions  of  the  Senator  from 
North  Carolins,  (Mr.  Bboww.)  Sir,  said  Mr.  F., 
I  must  have  been  peculiarly  unh^py  in  stating 
my  views,  when  the  Senator  understands  me  to 
have  compared  onr  Government  with  the 
Roman  provinces.  So  &r  fK>m  this,  I  did,  in 
very  explicit  terms,  refer  to  Rome  by  way  of 
grateful  contrast,  not  of  parallel;  and  urged,- 
that  it  was  because  we  were  not  conquered 
provinces,  but  a  Union  of  free  and  co-equal 
States ;  that  it  was  because  ours  was  a  peace 
and  not  a  war  spirit,  that  I  would  retreat  from 
a  custom-house  on  land  to  a  castom-house  on 
the  water ;  that  from  a  real  tenderness  of  shed- 
ding a  brother's  blood,  I  would  go  back  to  the 
very  wall  and  never  strike,  until  forbearance 
should  itself  become  treason. 

Again,  sir.  I  was  quite  as  unfortunate  with 
the  honorable  Senator,  when  he  ascribes  to  me 
the  notion  that  our  constitution  was  the  pro- 
duction of  the  people  in  the- aggregate.  I  too 
well  knew  the  fact  to  be  otherwise,  to  contend 
for  such  an  absardity.  In  adopting  the  consti- 
tution, it  was  insisted  that  the  people  acted  in 
separate  communities,  and  for  the  palpable 
reason  that  they  e.\i8tied  in  separate  communi- 
ties. Bat,  sir,  as  matter  of  argoment,  I  endeav- 
ored to  show,  that  so  far  as  concerned  the 
character  of  the  instrument,  tiie  extent  of  ita 
powers,  or  the  nature  of  the  Government 
created  by  it,  it  was  altogether  immaterial 
whether  the  popular  will  was  ascertained  by 
distinct  communities,  or  by  a  reference  to  some 
aggregate  expression  of  that  will.  That,  even 
granting  the  largest  demands  of  the  gentlemen 
who  press  the  pretensions  of  State  sovereignty, 
it  would  not  in  any  measure  impair  the 
strength  of  the  proposition  that  maintains  the 
supreme  authority  of  the  General  Government, 
by  the  nature  of  the  powers  contained  in  the 
grant.  That,  in  either  view  of  the  subject,  we 
must  still  turn  to  the  constitution  as  the  best 
expounder  of  itself ;  and  if  the  delegation  has 
there  been  made,  why,  sir,  the  character  of  the 
party  to  it  cannot  affect  the  grant  After  all 
our  speculations,  we  are  constrained  in  the  end 
to  inquire  what  are  the  attributes  with  which 
the  constitution  invests  the  departments  of  the 
Government. 


TnxsDAT,  February  6. 
The  Eetenw  CoUeetion  BilL 
The  Senate  then  resumed  the  oonsideratioa 
of  the  bill  further  to  provide  for  the  collection 
of  the  duties  on  imports. 

Mr.  Holmes  said  he  would  come  to  the  ques- 
tion in  controversy,  which  he  considered  to  be 
this,  and  pbunlythis :    In  the  conflict  of  power 
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Uw«ai   the    XJnit^d^    States   and   any   single 

GUteiVbo  is  the  final  and   effeotnal  umpire  f 

Vbtttntbority  ctm  decide  when  these  disagree, 

■d  Dike  its  decit&oixefiectnalt  Had  he  stated 

ft»  question  fiurly  %      Yes,  he  said,  that  qnes- 

tm  must  come,   and  there  was  no  going  be- 

tw««i  it ;  no  intermediate  course  by  which  it 

eraldbe  escaped.     The  constitution  has  estab- 

Med  no  imipire  for  snch  a  case ;  and  when 

ttte   conflict    comes,    the    question    must    be 

ieoded,  who  is    the   final  power  to  judge  it? 

ly  rronnd  is,  then,   said  Mr.  H.,  that  this 

•own  must   of    neoesnty  be    Tested  in   the 

GofTcmment    of    the   United   States;    not  in 

die  ExecotJTe,  hut  in  the  whole  Government ; 

taA.  that  it  most  have  the  power  to  execute 

its  dedsioQs,  or  else  it  is  a  iMillity.    How  then 

fid  the  case  no-w  stand  t    The  power  of  the 

Government  of  the  United  States  to  lay  im- 

poits,  it  -was  -well   loiown,  was  an  exclusive 

power.    The  States  were  prohibited  the  exer- 

6m  <£  it  without  the  assent  of  Congress.    If 

flie  power  exists  at  all,  it  is  exclusive-  in  the 

Government  of  the  United  States.    Now,  he 

aiked,  the  power  heing  granted  to  the  United 

States  and  prohibited  to  the  States,  can  the 

States  control  lite  exercise  of  it?    Mr.  H.  went 

on  to  argae  that  it  could  not  be  a  concurrent 

power.    Nor  conid  it  be  an  alternate  power, 

that  may  be   exercised  either  by  the  General 

or  the  State  Governments.    Suppose,  he  said, 

tiiat  the  United  States  were  to  arrest  a  man 

for  treason,  convict  and  hang  him  for  resisting 

the  laws,  it  wonld  be.  a  very  useless  thing  for 

•  State  Government  to  take  up  the  case,  and 

detenmne  to  nn-hang  the  man ;  at  least  if  they 

did,  it  woidd  be  of  very  little  use  to  the  dead 

Bsa.    The  power,  being  in  the  Government  of 

the  United  btates,  must  be  an  exclusive  power, 

the  exerdae  of  which  no  State  had  a  right  to 

otwtnict.     Now,  said  Mr.  H.,  comes  the  issue. 

The  Congress  of  the  United  States  have  passed 

certain  revenue  laws;   they  have  been  acted 

upon,  adjodged  to  be  constitutional,  and  have 

been    executed    by    the   Executive.        South 

Carolina  says  they  are  unconstitutional,  and 

has  passed  laws  intended  to  repeal  them  or 

nake    them  inoperative    within    her    limits. 

The   qnestiMi,    then,    has   arisen,    shall    the 

bws  ct  South  Carolina  sacceed,  or  those  of 

the  United  States? 

Passing  by,  for  the  present,  the  doctrine  of 
peaeeable  nnllification  of  the  laws,  Mr.  H.  said 
be  woold  see  if  he  could  not  understand  some 
of  the  doctrines  which  had  been  advanced  in 
Rgaid  to  social  and  political  compacts.  If  he 
understood  gentlemen  their  meaning  was  that 
a  social  compact  is  one  which  may  be  enforced ; 
a  p<ditical  compact  one  which  may  or  may  not 
be  enforced.  To  be  a  little  more  explicit,  he 
most  go  back  to  his  schoolboy  days  for  an 
analogous  distinction — that  between  perfect 
and  imperfect  obligations.  Those  who  have 
ntd  Vattel  and  Paley  know  that  a  perfect 
obligation  most  be  enforced,  and  an  imperfect 
obligation  may  or  may  not  be  performed,  at 


pleasure.  The  only  question  to  be  determined 
IS,  whether  the  Constitution  of  the  United 
States  be  the  one  or  the  other  of  these.  I 
insist,  said  Mr.  H.,  upon  its  obligatory  character, 
and  its  power  of  enforcing  its  own  authority ; 
that  it  IS  a  perfect  compact,  a  social  compact 
as  gentlemen  call  it.  My  syllogism,  then,  is 
this:  that  a  perfect  obligation  may  be  en- 
forced in  the  manner  prescribed  in  the  com- 
pact; that  the  United  States  conBtitntion  is  a 
perfect  obligation;  and  that  it  may,  there- 
fore, be  enforced  in  the  manner  prescribed  in 
the  compact.  If  I  do  not  prove  all  this,  sir,  then 
my  doctrine  mnst  fall  to  the  ground. 

Now,  sir,  here  is  a  case.  The  United  States 
passed  certain  revenue  laws,  which  the  State 
of  South  Carolina  annuls.  If  the  United 
States  have  the  power  to  pass  the  revenue 
laws,  the  nullifying  laws  are  nullified.  The 
minor,  in  this  proposition,  depends  upon  the 
facts  and  principles  out  of  which  the  constitu-' 
tion  arose.  He  should  attempt  to  show  first, 
that  the  United  States,  at  the  time  of  adopting 
the  constitution,  had  power  to  grant  to  a 
General  Government  the  right  of  ultimate 
decision ;  second,  that  the  States  intended  to 
do  it ;  third,  that  they  did  it ;  and,  fourth, 
that  tJiey  have  always  since  acted  up  to  this 
intention.  He  would  pledge  himself  to  make 
these  propositions,  if  he  could.  What  is 
sovereignty  ?  There  is  but  one  absolute  sover- 
eign— except  the  Sovereign  of  the  Universe, 
No  State  is  sovereign  except  in  respect  to 
other  States.  Every  nation  that  governs  itself, 
under  what  form  soever,  without  dependence  on 
a  foreign  power,  is  sovereign.  Can  the  Govern- 
ment enforce  obligations  upon  the  people  of 
this  Union  ?  When  sovereignty  is '  vested, 
it  is  vested  with  the  right  to  govern  the  peo- 
ple over  whom  it  acts.  If  the  people  dis- 
posed of  a  part  of  their  sovereignty  to  a 
certain  body  of  men,  they  made  a  grant  at  will, 
which  they  can  resume  whenever  they  please. 
The  grant  to  a  certain  body  of  men  of  exclusive 
legislative,  judicial,  and  executive  power,  is  a 
grant  at  will,  according  to  our  Declaration  of 
Independence.  The  power  that  gives  the 
sovereignty  can  take  it  back;  but  where 
several  States  concur  to  grant  a  sovereignty 
for  the  common  benefit,  two  or  three  of  the 
parties  cannot  withdraw  it  withont  the  assent 
of  the  whole.  He  did  not  care  whether  the 
States  or  the  people  made  the  grunt. 

The  Inquiry  whether  the  States  or  the 
people  made  the  grant  is  entirely  beside  the 
question.  Suppose  Great  Britain  made  the 
constitution  for  as.  The  question  would  be, 
what  is  it  ?  Does  it  vest  in  the  United  States 
sovereign  powers,  whether  expressly,  or  by 
implication  ?  That  the  powers  given  by  the  con- 
stitution are  sovereign,  there  is  doubt.  The 
powers  to  make  peace  and  war,  to  coin  money, 
&c.,  are  attributes  of  sovereignty.  Two  or 
more  States  may  grant  to  a  common  Govern- 
ment all  their  legislative,  judicial,  and  execu- 
tive powers.    Thu  would  be  a  grant  of  their 


Digitized  by  VjOOQIC 


62 


ABRIDGMENT  OF  THE 


Sbkatk.] 


Stveam  Ctlkctum  Bill — Pewen  of  the  J^'eieral  Judiekry, 


[Febbuakt,  1888. 


whole  soTereignty.  Consequently,  they  might 
grant  certain  defined  powers,  and  this 
would  be  a  grant  of  a  portion  of  their 
sovereignty.  Those  principles  by  no  means 
admit  the  inference  that  the  people  of  a  State 
may  reserve  federal  sovereignty.  Two  or  more 
States,  then,  as  they  have  the  power,  may  vest 
in  the  common  Grovemment  the  ri^t  to  define  its , 
own  limits.  He  would  admit  that  where  the 
m^ority  of  the  people  could  decide,  the  Grovem- 
ment would  become  consolidated.  Bat  that 
consolidation,  in  this  case,  woold  result  in 
despotism,  he  would  not  admit.  The  federal 
power,  so  far  from  tendios.  to  oonsolidation, 
held  the  popular  power  in  check. 

This  was  a  most  happy  frame  of  Govern- 
ment. The  popular  power  held  the  federal 
power  in  check,  and  the  federal  power  checked 
the  popular  power.  He  need  not  go  beyond 
these  walls  for  an  illustration  of  this  position. 
Can  the  m^ority  of  the  people  of  the  United 
States,  without  the  concurrence  of  the  States, 
as  States,  carry  a  measure?  Oertainly  not. 
Look  at  the  facts  of  the  case.  He  would  illus- 
trate it  by  a  few  examples.  Fourteen  States 
of  this  Union,  in  population  a  little  above  one- 
fourth  of  the  whole  population  of  the  United 
States,  can  defeat  any  measure  of  the  House  of 
Bepreaentatives.  Thirteen  States  in  popula- 
tion somewhat  below  a  fourth  of  the  whole 
population  of  the  United  States,  or  even 
twelve  States  with  a  population  but  a  little 
above  one-third  of  the  whole,  may  defeat  any 
federal  law.  How,  then,  can  the  popular 
branch  carry  any  measure  they  please,  and 
produce  a  consolidation  of  power)  But. this 
was  not  alL  Thirteen  States  could  always 
check  the  whole  popular  power  in  the  appoint- 
ment of  judges,  for  the  judges  were  created 
by  the  federative  power.  The  States,  too,  were 
represented  in  the  electoral  colleges.  No 
Oovemment  under  heaven  was  so  capable  as 
this  is  of  protecting  the  rights  of  the  minority. 
If  each  State  had  an  equal  vote,  the  Govern- 
ment would  be  merely  federative;  and  if  the 
House  of  Representatives  had  all  the  legisla- 
tive power,  the  Government  would  be  consoli- 
dated; but  it  was  neither  federative  nor 
consolidated.  The  federative  in  the  Senate, 
and  the  popular  power  in  the  House,  checked 
each  other,  and  there  was  a  third  compound 
power  in  the  Executive  which  checked  both. 
Never  was  power  in  any  Government  so  well 
balanced.  Yet  we  are  told  that  we  must  go 
beyond  this  power,  to  ascertain  whether  State 
rights  have  been  violated  here  or  not. 

Having  shown  that  the  States  could  form 
just  such  a  Government  as  we  have,  the  next 
question  was,  did  they  design  to  form  it}  If 
they  did  not,  then  they  deceived  the  people, 
or  the  people  deceived  themselves.  What 
was  the  old  confederation  called!  "A  league 
of  perpetual  union,"  not  a  Government.  The 
constitution  was  called  the  Constitution  of  Qie 
United  States ;  that  is,  a  oonstitntion  of  Govern- 
ment.   Each  State^  under  the  old  confederation, 


retained  its  soverdgnty,  freedom,  and  independ- 
ence; and  every  power,  jurisdiction,  and 
right,  which  is  not  by  the  confederation 
expressly  delegated  to  the  United  States  in 
Congress  assembled.  Under  the  constitution, 
the  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people.  The  old  confederation  had 
legislative  but  not  executive  and  judicial 
power.  He  appeded  to  gentiemen  to  say 
whether  the  constitution  was  formed  for  any 
other  purpose  but  to  create  a  sovereign  ^wer. 
It  bestowed  on  the  General  Government  all 
the  attributes  of  sovereignty,  and  it  begins, 
"  We,  the  people  of  thb  United  States,  in  order 
to  form  a  more  perfect  Union,"  &c. 

Mr.  H.  then  compared  the  Oonstitntion  of  the 
United  States,  with  that  of  the  State  of  South 
Carolina,  to  show  that,  in  titlei  and  in  the 
causes  conferring  judicial,  executive,  and  legis- 
lative power,  they  bore  a  strong  resemblance, 
and  had  the  same  object  in  view — ^the  creation 
of  a  sovereignty.  In  eax^  case,  the  framers 
seemed  to  think  they  were  doing  the  same  sort 
of  business  ;  making  a  compulsory  power  ibr 
the  purpose  of  enforcing  obedience  to  the  con- 
stitution. Was  it  to  be  believed  that  the  State 
constitutions  were  to  be  enforced,  and  the  federal 
constitution  to  be  observed  or  not,  at  pleasure  t 
The  constitution  of  South  Carolina  is  the  Gov- 
ernment of  South  Carolina,  and  that  of  the 
United  States  is  the  Government  of  the  United 
States.  There  is  nothing  in  the  Constitution  of 
the  United  States  which  authorizes  the  suppo- 
sition that  laws  made  by  the  United  States  can 
be  reristed  by  any  other  power.  The  pre- 
sumption is,  that  the  same  power  which  has 
legi^tive  authority  has  also  the  authority  of  ad- 
judication ;  and  that  the  same  government 
that  makes  the  laws  can  alone  repeal  them ; 
and,  further,  that  even  the  same  branch  of  the 
government  which  makes  can  unmake  a  law. 
unless  otherwise  provided  for.  In  the  case  or 
war  and  peace,  a  peace  may  be  made  by  the 
President  and  two-thirds  of  the  Senate,  though, 
to  declare  war,  the  whole  concurrent  legislative 
authority  is  necessary.  Ordinarily,  the  power 
that  makes  is  the  only  power  that  can  repeal  a 
law.  Would  it  not  be  an  anomaly  in  legisla- 
tion, if  one  power  could  make  a  law,  and  a  por- 
tion of  that  power  repeal  it !  South  Carolina 
is  but  one  of  the  family,  but  seeks  to  control 
the  whole.  Like  the  old  lady  in  Dr.  Franklin's 
story,  she  does  not  know  how  it  happens  that, 
in  ^1  the  family  quarrels,  she  is  always  right 
and  the  rest  are  always  wrong.  We  have  a 
Legislature,  an  Executive,  and  a  Supreme 
Court;  all  exercising  supreme  authority.  If 
we  had  need  of  more  positive  proof  that  these 
powers  are  supreme,  we  have  it  in  the  fact  that 
all  State  officers  are  sworn  to  support  them,  and 
the  State  judges  are  bound  thereby,  in  contra- 
vention of  State  laws  and  constitutions.  Every 
I  judge  in  South  Carolina  must  swear  this,  not- 
I  withstanding  the  ordinance.     The  design  of 
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the  Ihuners  of  the  constitution  was  to  make  a 
eommon  Bovereignty,  as  we  find  by  looking 
hulk  to  their  correspondence.  Under  the  con- 
ledsration,  the  States  were  pare*,  and  there  was 
M  power  to  compel  a  refractory  State  to  obey 
^  laws  of  the  Union.  Their  whole  object 
TM  to  get  this  compulsory  power.  £  very  thing 
(be  was  right,  except  the  means  of  protecting 
tb»  comnum  interests. 

The  design  of  the  great  founder  of  our  Gor- 
«Biiieat  was  apparent  from  a  letter  to  a  friend 
In  Great  Britain,  in  which  he  says,  "  they  (the 
pwpl*)  see  the  necessity  of  a  general  control- 
Eng  power,  and  are  addressing  their  respective 
Asmnblies  to  grant  it  to  Congress."  Again  he 
Mja, "  I  do  not  see  that  we  can  long  exist  as  a 
action,  without  lodging  somewhere  a  power 
whiett  will  pervade  tiie  whole  Union,  in  as  en- 
Cfgetio  ft  manner  as  the  authority  of  the  State 
Ooremments  extends  over  the  several  States." 
Ve  see  that  he  believed  this  controlling  power 
to  be  essential  to  the  preservation  of  our  inde- 
peodenoe. 

Hftving  c<Hisidered,  oontioaedMr.  H.,  whether 
fliis  power  could  be  and  was  intended  to  be 
gnated,  it  remained  with  him  to  inquire  next, 
whether,  in  fact,  it  was  granted.  This  was  a 
eoostitational  Government,  and,  therefore,  it 
was  aovereign  as  far  as  to  all  powers  delegated 
to  il.  This  was  the  general  understanding  of 
the  people ;  and  the  idea  of  nullification  and  re- 
served rights  was  almost  everywhere  ridiculed 
by  tiMin.  In  a  Tennessee  newspaper  he  had 
seen  ft  story  which  he  would  relate.  A  law  of 
tbftt  State  respecting  marriage,  required  the 
pnbBcalion  of  the  banns  some  time  previous  to 
the  marriage.  The  time  appeared,  too,  very 
laag  to  one  individual,  and  be  determined  to  op- 
poM  tha  law  and  set  himself  down  on  his  re- 
Mrred  rights.  The  law  did  not  prohibit  mar- 
riage, which  would  be  flatly  unoonstituttona],bnt 
it  oeiayed  it,  and  therefore  was  in  a  measure 
OBOODstitationaL  He  accordingly  nullified  and 
^•obeyed  the  law.  If  we  refer  to  the  powers 
gfanted  to  the  Federal  Government,  we  shall  be 
—tfafiftd  that  they  have  all  the  essential  attri- 
Vrnt**  of  sovereignty :  they  were  the  powers  of 
taxation,  war,  treaties,  coin,  commerce,  domcun, 
■Bapanoe,  (viz.  treason,)  and  naturalization. 

What  attribute  of  sovereignty  was  more 
■taifiil  than  the  right,  in  some  manner,  to 
Jetoniiine  definitively  and  effectually  its  own 
tauto  !  The  Senator  from  Kentucky  Qii.  Bibb) 
aid,  a«  he  understood  him,  (he  was  sorry  that 
ht  was  BOt  present  to  say  whether  correctly  or 
■sU  ttat  the  Supreme  Court  could  judge  only 
la  jMieial  cases,  and  not  in  political  cases.  But 
Bot  controversiee  between  States  political 

Ike  judical  power  extends  to  all  cases  in  law, 

'''T»f,  iee~,  and  the  cases  are  described ;  one 

mentioned  is  that  of  controversies  between 

A  sovereign  State,  it  is  stud,  must  not 

ks  (bawn  to  the  feet  of  the  Federal  Govem- 

LWHlt;  but  in  a  case  involving  political  power, 
tte  Sopreme  Court  most  acyudicato  upon  it. 


What  case  controverted  between  States  was  not 
a  political  case,  except  those  merely  of  meum  and 
tuum!  Questions  arising  relative  to  foreign 
ambassadors  are  also  political  cases. 

The  power  might  be  humbling  to  the  pride 
of  the  States,  but  it  was  essential  to  the  General 
Government,  and  was  intended  to  be  given  by 
the  framers.  The  large  and  proud  States  might 
seek,  with  more  confidence  tban  the  smaller  and 
weaker  States,  to  destroy  this  power.  How 
would  Rhode  Island  and  Delaware  &re  if  the 
General  Government  could  not  protect  their 
rights  in  controversies  with  more  powerful 
neighbors  ?  He  should  think  that  no  small  State 
would  ever  consent  to  this  doctrine. 

No,  sir,  it  is  the  rock  of  their  political  salva- 
tion. He  would  warn  them  to  cling  to  it. 
Whenever  the  judiciary  should  be  deprived  of 
the  power  of  deciding  controversies  between 
the  United  States  and  a  State,  the  great  States 
would  eat  up  the  little  ones ;  gentlemen  might 
depend  upon  it.  All  the  quarrels  between  the 
General  Government  and  the  United  States  had 
originated  with  the  large  States.  The  Stato  of 
Virginia,  in  1798,  pa^ed  her  famous  resoln- 
tions,  going  a  great  length ;  a  little  too  fac ; 
traveling  in  the  road  of  nullification.  What 
did  Massachusetts  say  on  that  occasion  ?  [Here 
Mr.  H.  read  the  resolutions  passed  by  the  State 
of  Massachusetts  relating  to  the  proceedings  of 
Virginia.] 

Pennsylvania  had  a  dispute  with  the  Gen- 
eral Government  on  the  subject  of  the  Olmstead 
case.  Well,  Pennsylvania  is  a  large  State ;  she 
kicked  up  her  heels,  and  there  was  an  applica- 
tion made  to  the  military  power.    Gen.  Bright, 

" with  hb  ten  thonund  mf  n, 

Uuehtd  np  the  UU,  and  then  nurehed  dovn  igtin," 

The  marshal  very  peaceably  executed  his. 
precepts.  Then  that  Stato  applied  to  the  other 
States,  saying  that  there  must  be  some  other 
tribunal  to  decide  cases  of  this  description, 
instead  of  the  federal  court.  Virginia  replied 
that  the  United  States  Supreme  Court  was  the 
constituted  tribunal,  and  that  no  better  could 
be  found.  How  did  Massachusetts  act  during 
the  time  that  the  embargo  law  was  in  force  t 
She  was  for  declaring  the  law  unconstitutional, 
and  really  did  so.  Pennsylvania  and  Virginia 
joined  in  that  opinion.  The  large  States  were 
always  troublesome  to  manage.  They  would 
wax  faint  and  kick. 

The  Senator  fixjm  Eentocky  (Mr.  Bibb)  had 
said  that  no  process  could  be  devised  to  compel 
a  sovereign  State  to  yield  to  the  judgment 
given  in  favor  of  another  sovereign  State.  He 
thought  he  was  lawyer  enough  to  devise  a  pro- 
cess to  make  Massachusetts  come  into  court 
and  answer  to  Rhode  Island.  [Here  Mr.  H. 
named  the  various  processes  that  would  be 
necessary  to  effect  that  object.]  Yes,  he  could 
put  the  little  State  of  Rhode  Island  in  such  a 
position,  that,  if  Massachusetts  were  to  attempt 
to  disturb  her,  she  might  double  her  fist  and 
say,  "Touch   me  if  yon  darel"     In  giving 
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this  great  power,  he  admitted  there  is  much  dan- 
ger, bat  not  so  much  as  may  appear  at  first  sight. 

The  power  must  be  vested  somewhere,  and 
where  else  can  it  be  vested !  If  we  give  any 
power  at  all,  we  most  give  as  much  as  is  given 
in  this  bill.  It  was  a  high-banded  power,  he 
admitted,  but  not  more  high-handed  than  the 
power  assnmed  bj  a  State  to  nullify  the  laws  of 
the  Federal  Qovernment.  Legislative  power 
was  not  in  so  much  danger  of  being  abused  as 
was  power  vested  in  the  hands  of  the  Execu- 
tive. This  bill  gave  to  the  President  afi  the 
power  which  the  circumstances  exacted,  but  it 
gave  him  no  more.  He  was  never  too  much 
disposed  to  give  power  to  a  President,  and  to 
this  President  he  would  not  give  it  quite  so 
soon  as  he  would  to  any  other.  The  remedy 
against  the  abase  of  power  was  here ;  and  the 
construction  of  the  Government  itself.  The 
House  of  Representatives  is  only  elected  for  two 
years,  when  they  must  be  accountable  to  their 
constituents.  Senators  are  elected  for  six  years, 
when  they  must  answer  to  their  States  for  the 
share  they  have  taken  in  the  federal  adminis- 
tration. In  both  branches  there  is  an  eqnal 
responsibility  to  the  body  politic.  The  Presi- 
dent himself  is  also  responsible  to  the  people, 
acting  through  their  representatives;  and  in 
consequence  of  these  securities,  the  danger  of 
the  abuse  of  power  was  very  much  diminished. 
After  all,  if  a  State  conceived  itself  to  be  injured 
by  any  abuse  of  power,  it  had  the  right  to  ap- 
peal to  the  good  sense  of  the  community,  and 
could  apply  for  an  amendment  of  the  constitu- 
tion. Then,  after  that,  came  the  last  remedy — 
revolution.  If  the  whole  people  were  so  de- 
praved, 80  corrupt  and  so  bent  on  oppression, 
that  there  was  no  nope  of  any  redress,  then  the 
only  remedy  was  revolution.  But  the  gentle- 
man from  Kentucky  had  put  an  extreme  case, 
a  case  which  was  not  even  to  be  supposed ;  one 
which  the  framers  of  the  constitution  never  had 
contemplated ;  but  still,  if  such  case  should  ever 
occur,  then  the  remedy  must  be  revolution. 
It  had  been  said  there  was  danger  to  be  appre- 
hended from  the  investment  of  this  power  in 
the  hands  of  the  Executive.  But  it  appeared  to 
him  that  when  the  gentlemen  who  made  this 
observation  were  stickling  against  giving  the 
President  these  powers,  after  what  they  had 
done  in  former  instances,  they  were  straining 
at  a  gnat  and  swallowing  a  camel. 

Suppose  that  the  Federal  Government  were 
to  permit  South  Carolina  to  carry  her  point, 
and  to  have  things  Just  as  she  desired.  The 
principle  being  extended  thus  far,  where  would 
the  Government  stop?  South  Carolina,  he 
would  suppose,  had  made  her  regulations  to 
admit  gooas  into  her  ports  without  the  pay- 
ment of  duty.  In  reference  to  commercial  ad- 
vantage, this  would  at  once  destroy  the  equality 
between  the  States.  South  Carolina  would  ex- 
clusively eiyoy  the  benefit  of  this  regulation,  to 
the  injury  of  all  the  others.  On  this  principle, 
any  State  may  nullify  the  laws  of  the  Union. 
Sappose  that  Bhode  Island  had  adopted  a  pro- 


vision that  no  law  of  the  United  States  wbich 
did  not  adopt  the  principle  of  the  protective 
system  should  be  considered  as  oonBQtutional, 
on  the  ground  that  the  principle  of  protection 
is  recognized  by  the  constitution.  She  has  the 
same  right  as  South  Carolina  to  adopt  nullifi- 
cation. And  suppose  that  South  Carolina 
should  declare  that  no  law  should  be  constitu- 
tional which  adopted  the  principle  of  protection. 
These  confiicting  opinions  of  the  States  would 
place  the  Federal  Government  in  a  position 
where  its  action  is  sure  to  be  wrong. 

He  would  now  ask  what  had  been  the 
opinions  of  the  large  States  as  to  the  powers  of 
the  General  Government?  At  the  very  first 
session  of  the  first  Congress  this  power  was 
assumed  in  the  great  judiciary  bill  for  a  final 
determination  of  all  questions  between  the 
United  States  and  a  State.  The  26th  section 
of  that  bill  had  been  a  standing  law  through 
all  the  difierent  administrations  of  the  Govern- 
ment. It  was  passed  in  the  Senate  by  a  vote 
of  14  to  6 — Soudi  Carolina  voting  unanimously 
in  its  favor ;  and  it  passed  the  House  of  Repre- 
sentatives without  a  division.  No  attempt  was 
made  during  the  whole  discussion  of  that  bill 
to  strike  out  the  25th  section  of  it,  which  has 
been  a  standing  law  ever  since.  It  was  con- 
sidered as  the  sheet  anchor  of  the  constitution, 
that  which  was  to  hold  us  together  eventually 
through  all  the  storms  of  politics  which  might 
occur.  Virginia,  Pennsylvania,  and  Massachu- 
setts failed. in  their  powerful  attempts  to  resist 
the  constitationality  of  this  section.  Why  had 
not  the  section  been  repealed,  if  it  was  so  un- 
constitutional t  Congress  dared  not  repeal  it, 
for  the  repeal  of  that  section  wonld  break  up 
the  Union. 

It  had  been  asked  what  was  the  necessity  for 
this  bill?  What  had  South  Carolina  done? 
He  could  only  answer  that  she  had  done  this, 
she  had  done  nothing  more  than  to  repeal  our 
laws,  and  to  make  it  highly  criminal  to  execute 
them.  She  had  repealed  them  in  many  points, 
as  he  showed  by  a  reference  to  her  acts,  and 
she  had  also  done  a  few  other  things.  She  had 
raised  an  army  to  carry  on  a  contest  against  the 
United  States.  This  was  easily  shown.  She 
had  raised  an  army  to  enforce  the  execution  of 
her  own  laws,  which  have  repealed  the  laws  of 
the  United  States ;  and,  in  doing  this,  had  she 
not  rfused  an  army  to  carry  on  a  contest  with 
the  United  States?  It  was  a  direct  aggression. 
He  would  adapt  the  law  precisely  to  meet  the 
case.  The  State  of  South  Carolina  wonld  have 
no  good  reason  to  complain  if  the  penalties  pre- 
scribed by  the  laws  of  the  United  States  for 
violating  their  laws  were  no  greater  than  those 
which  she  has  enacted  for  a  violation  of  hers.  , 
There  could  be  no  great  cruelty  in  this  course. 
Mr.  H.  then  read  the  fines  ^d  penalties  im- 
posed by  the  acts  of  South  Carolina.  He 
stated  that  the  General  Government  was,  by 
the  provisions  of  these  laws,  placed  in  a  situa- 
tion where  she  was  obliged  to  legislate  so  as  to 
meet  tbe  whole  case. 
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WxDSBSDAT,  Febrnaiy  6. 
Pnridential  EUetion — Counting  of  Vote*. 
Us.  Grttkot,  from  the  Joint  committee  ap- 
ftanXeA  to  ascertain  and  report  the  mode  of  ez- 
ainiiiing  the  votes  for  President  and  Vice  IVesi- 
daot  of  the  United  States,  reported  a  resoln- 
tioB,  fixing  on  Wednesday  next  as  Uie  day  for 
coandng  the  votes,  when  the  Senate  will  attend 
t^  House  for  the  porpoee  of  witnessing  the 
examination  of  the  votes.  The  hour  appointed 
ftr  the  proeeedings  is  1  o'clock.    The  resolution 

Ito. 


Btnemu  OolUetion  BiU, 
The    Senate  proceeded  to  consider  the  bill 
to  provide  ftirtber  for  the  collection  of  the 
dntiVw  oo  imports. 

Mr.  Ttub  said:  I  now  come  to  the  most 
fa^ortant  part  of  the  work  which  I  have  to 
perform.  I  shall  now  proceed  to  touch  the 
Bffl  itself ;  apd  I  propow  to  dissect  its  provisions 
aad  expose  its  enormities.  He  wonld  take  the 
'bSl  «p  by  sections,  beoaose  he  believed  that  the 
votk  had  not  yet  been  done,  and  he  desir^ 
flut  the  Senate  shonld  be  folly  advised  of  the 
ghwaoter  of  the  bill  before  they  enacted  it  into 
s  law.  He  regarded  it  as  the  first  fruit  of  the 
doetrinea  he  had  combated. 

I  ol^jeot  to  the  first  section,  because  it  confers 
oa  the  President  the  power  of  closing  old  ports 
of  entry  and  establishing  new  ones.  It  has 
Iwen  iv^y  said  by  the  gentleman  from  Een- 
tiioky  (Mr.  Bibb)  that  this  was  a  prominent  cause 
whidi  led  to  the  revolution.  The  Boston  port 
hiil,  which  removed  the  custom-house  from 
Boaton  to  Salem,  first  roused  the  people  to  re- 
■atance.  To  guard  against  this  very  abuse,  the 
eoBstitntion  mA  confided  to  Congress  the  power 
to  regulate  commerce;  the  establishment  of 
porta  of  entry  formed  a  material  part  of  this 
power,  and  one  whidi  required  le^slative 
anactment.  Now  I  deny  that  CJongress  can 
deputize  its  lepdative  powers.  If  it  may  one, 
it  mi^  all ;  and  thus,  a  miyority  here  can,  at 
ftrar  pleasure,  change  the  very  character  of  the 
flevernment.  The  President  might  come  to  be 
iweeted  with  authority  to  make  all  laws  which 
y^  discretion  might  dictate.  It  is  vain  to 
M  me  (sud  Mr.  T.)  that  I  imagine  a  case 
vUdi  will  never  exist.  I  tell  you,  sir,  that 
power  is  cumulative,  and  that  patronage  begets 
power.  The  reasoning  is  unanswerable.  If 
jan  can  part  with  your  power  in  one  instance, 
jaa  nay  in  another  and  another.  Ton  may 
awfiii'  upon  the  President  the  right  to  declcure 
•WW;  and  this  very  provision  may  fairly  be 
Wiliiilered  as  investing  him  with  authority  to 
Mb  war  at  his  mere  wiU  and  pleasure  on 
ifclw,  towns,  and  villages.  The  prosperity  of 
ftdfy  depends  on  the  position  of  its  custom-house 
iad  port  of  entry.  Take  the  case  of  Norfolk, 
Bhhaiuiiil,  and  Fredericksburg,  in  my  own 
8kto;  who  doubts  but  that  to  remove  the 
<atom.honae  from  Korfolk  to  Old  Point  Oom- 
ftt^  of  Ridunnnd  to  the  mouth  of  the  Chicka- 
kaaiiny,  or  of  frederioksburg  to  Tappahannock 
YokXII.— « 


or  Urbanna,  would  utterly  annihilate  those 
towns !  I  have  no  tongue  to  express  my  sense  of 
the  probable  injustice  of  the  measure.  Sir,  it  in- 
volves the  innocent  with  the  guilty.  Take  the 
case  of  Charleston :  what  if  ninety-nine  mer- 
chants were  ready  and  willing  to  comply  with 
your  revenue  laws,  and  that  but  one  man  could 
be  found  to  resist  them ;  would  yon  run  the 
hazard  of  destroying  the  ninety-nine  in  order  to 
punish  one  !  Trade  is  a  delicate  subject  to 
touch ;  once  divert  it  out  of  its  regular  chan- 
nels, and  nothing  is  more  difficult  than  to  restore 
it.  This  measure  may  involve  the  actual 
property  of  every  man,  woman,  and  child  in 
that  city ;  and  this,  too,  when  you  have  a  re- 
dundancy of  millions  in  your  treasury,  and 
when  no  interest  can  sustain  iignry  by  awaiting 
the  actual  occurrence  of  a  case  of  resistance  to 
your  laws,  before  you  wonld  have  an  opportu- 
nity to  legislate. 

Again:  "  All  duties,  imposts,  and  excises 
shall  be  uniform  throughout  the  United  States ; " 
and  yet  this  section  invests  the  President  with 
authority  to  exact  cash  duties  at  one  place, 
while  the  credit  system  prevails  at  another. 
These  extraordinary  powers  were  to  be  exer- 
cised, not  only  to  put  down  unlawful  combina- 
tions, but  whenever  there  were  any  "  untaw- 
ful  threats."  Now  I  wish  to  know,  for  I  am 
much  attached  to  a  distinct  and  definite  phrase- 
ology, what  would  be  considered  as  constituting 
unlawful  threats  ?  If  one  of  the  Government 
inspectors  should  chance  to  be  abused  by  a 
drunken  blackguard  in  the  streets,  was  that  to 
be  deemed  an  "  unlawful  threat,"  which Vould 
invest  the  President  with  authority  to  call  the 
military  into  requisition  f  Every  power  is  sur- 
rendered ;  and  the  discretion  of  the  President 
is  the  only  rule  for  his  government. 

But  this  is  not  all.  He  is  further  empowered 
to  employ  the  land  and  naval  forces  to  put 
down  all  "  aiders  and  abettors."  How  far' 
will  this  authority  extend  t  Suppose  the  Legis- 
lature of  South  Carolina  should  happen  to  be 
in  session :  I  will  not  blink  the  question ; 
suppose  the  Legislature  to  be  in  session  at 
the  time  of  any  disturbance,  passing  laws 
in  furtherance  of  the  ordinance  which  has 
been  adopted  by  the  convention  of  that 
State ;  might  they  not  be  considered  by  the 
President  as  aiders  and  abettors  ?  The  Presi- 
dent might  not,  perhaps,  march  at  the  head  of 
his  troops,  with  a  flourish  of  drums  and  trum- 
pets, and  with  bayonets  fixed,  into  the  state- 
tiouse  yard  at  Columbia ;  but,  if  he  did  so,  he 
would  find  a  precedent  for  it  in  English  history.* 
So,  also,  Governor  Hayne  would  be  in  some 
danger ;  and  any  judge  or  juror,  who  should 
dare  to  justify  tiie  popular  movement  by  any 
judgment  or  verdict  agiunst  the  tariff  laws, 
would  run  the  hazard  of  being  snppre^ed. 
But,  sir,  the  thing  might  not  even  stop  here. 
My  own  State  has  never  failed  to  denounce 


•  "Colonel  Prido'i  paigo,"  M  it  woa  calltd,  tn  tli*  timt  of 
OUvai  CmmwelL 
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these  tanff  laws  as  nnjost  and  tmconstitutional ; 
and,  inasmuch  aa  all  snch  denunciations  have  a 
tendency  to  excite  the  public  mind,  it  might 
fflll  under  the  appellation  of  "  aiders  and  abet- 
tors." I,  too,  sir,  have  followed  the  example  of 
Virginia  in  opposition  to  the  protective  policy, 
and  it  may  be  my  fate  to  be  punished  under  Uie 
first  section  of  tliis  bill — I  say  the  first  section. 

I  have  all  proper  confidence  in  the  President, 
bnt  I  have  an  instinctive  abhorrence  to  confid- 
ing extravagant  powers  in  the  hands  of  any 
one  man.  If  they  should  be  used  by  the  present 
President  with  a  proper  discretion,  and  for  the 
common  good,  if  our  institutions  should  come 
safely  out  of  bis  hands,  yet  the  precedent  would 
be  left  on  the  statute  book,  and  other  Presidents 
might  not  use  the  power  so  beneficially.  Rome 
was  perfectly  safe  when  she  called  Cincinnatns 
fW>m  the  plough  and  clothed  him  with  dictato- 
rial authority ;  but  she  had  cause  long  to  bewail 
the  dictatorship  of  Sylla  and  Gains  Marins.  I 
therefore  say  nay  to  this  grant  of  powers.  I 
care  not  whac  may  be  the  character  of  the  Chief 
Magistrate;  how  high  his  public  worth  may 
be  rated ;  or  how  great  and  splendid  may  have 
been  his  services  to  his  country :  I  will  not  in- 
trust snch  powers  in  his  hands.  I  would  not 
even  have  confided  them  to  him  who  was  prop- 
erly called  Patria  PaUr. 

The  second  section  extends  the  powers  of  the 
United  States  courts  over  a  portion  of  the  crim- 
inal-jurisdiction now  belonging  to  the  State 
courts  exclusively.  Let  me  state  a  case.  If  an 
ofSce;;  of  the  customs  shall  difier,  in  regard  to 
any  matter  appertaining  to  his  duties,  with  any 
citizen  of  Richmond,  or  any  other  place,  and  a 
quarrel  should  thereupon  arise,  and  the  custom- 
housb  ofiScer  shall  beat  and  maltreat  such  citi- 
zen, no  redress  for  the  injury  can  be  obtained 
in  the  State  courts,  and  the  action  lor  damages 
can  alone  be  brought  in  the  federal  courts. 
Nay,  sir,  if  the  revenue  officer  commit  murder, 
cold-blooded  mnrder,  he  is  triable  for  the  same 
only  before  the  United  States  court,  mangre  the 
laws  of  Virginia,  which  prescril>e  the  punish- 
ment for  the  offence,  and  the  mode  of  trial. 
Thus  rescuing  the  citizen  from  responsibility  to 
the  tribunals  of  the  State  of  which  he  is  a  citizen, 
and  overturniDg  usages  which  have  existed 
through  all  time. 

The  well-known  and  established  legal  means 
of  proceeding  in  the  State  courts  are,  by  this 
section,  also  abrogated,  by  preventing  writs  of 
replevin,  detinue,  or  trover,  or  attachments  in 
equity,  where  the  subject  of  the  suit  may  be  in 
the  hands  of  any  officer  of  the  United  States, 
no  matter  how  acquired.  Can  it  be  the  design 
of  the  Senate,  by  a  law  applicable  to  every 
State  in  the  Union,  to  deprive  the  State  courts 
of  the  jurisdiction  they  nave  enjoyed,  oi  writ 
eondita,  to  the  decided  profit  and  convenience 
of  the  citizens  of  the  conntry  ? 

The  third  section  carries  out  the  second,  and 
fnmishes  an  instance  of  practical  nullification 
every  way  equal  to  the  South  Carolina  ordi- 
nance. It  presents  the  singular  spectacle  of  the 


translation  of  a  cause  ad  aliud  examen  ;  while 
the  record,  the  only  evidence  of  the  existence 
of  such  a  case,  is  left  behind.  It  requires  an 
act  to  be  done  by  "  a  court,"  and  yet  declares 
that  this  very  act  is  to  be  deemed  and  taken 
as  done,  when  the  petition  for  its  performance 
is  left  in  the  office  of  the  clerk  of  the  court. 
Further,  after  the  suit  is  removed  by  the  defend- 
ant, by  the  mere  deposite  of  his  petition  for 
removal,  without  notice  to  the  plaintifiT,  the 

Elaintiff  is  required  to  proceed  de  novo  ;  and  if 
e  does  not  comply  with'  this  unknown  order, 
a  judgment  of  nonyrot,  is  to  be  entered  against 
him,  with  costs.  Now,  sir,  I  beg  to  know  what 
the  plaintiff  has  done  to  merit  Si  this.  He  has 
brought  a  proper  snit  in  a  proper  court,  against 
a  proper  defendant,  which  suit  the  defendant 
may  or  may  not  remove  at  his  own  pleasure ; 
and  yet  the  plaintiff  is  to  be  burdened  with  all 
the  costs,  in  any  event,  which  may  have  been 
incurred  in  the  State  court ;  nor  is  the  defend- 
ant required  to  give  bond  to  answer  costs  and 
damages,  not  even  the  additional  costs  to  which 
the  plaintiff  may  be  liable. 

I  pass  over  the  fourth  section,  and  proceed  to 
the  fifth.    Thb  provision  inspires  all  Uie  ofiBoers 
of  the  Government,  and  all  the  "  State  authori- 
ties." from  the  Gk>vernor.down  to  the  constable, 
with  the  spirit  of  prophecy.    Formerly,  that 
was  a  spirit  which  visited   the  world   at  in- 
tervals "  wide  and  &r  between."    It  was  that 
spirit  which  "touched  Isaiah's  holy  lips  with 
fire,"  and  had  its  origin,  not  in  parliaments  or 
legislative  assemblies,  but  in  a  much  higher 
source.    Bnt  this  section  converts  every  petty 
officer  into  a  prophet,  and  endows  him  wiUi 
the  faculty  of  foretelling  coming  events.    Itr. 
T.  then  referred  to  the  language  of  the  bill, 
which  empowers  the  President  to  call  out  the 
military  and  naval  force,  when  be  shall  be 
informed  that  the  laws  will,  in  any  event,  be 
obstructed.    If  the  President  was  informed  that 
the  laws  will  be  obstructed,  these  ooming  events 
are  to  be  arrested  by  the  interposition  of  Execu- 
tive power.    How  wonld  this  work?    No,  I 
will  not  say  how  would,  buthow  might  it  work  t 
A  judge — ^no,  a  constable,  picks  up  an  anooy- 
mous  letter,  or  a  general  order,  snch  as  had 
been  exhibited  here  in  this  debate,  in  which 
there  was  a  great  talk  about  a  military  force— a 
steamboat  had  lowered  the  fiag  of  the  United 
States  half-mast,  and  raised  above  it  a  tri-colored 
ensign ;  he  communicates  these  ominons  facts, 
dovetailed  with  snch  comments  and  rumors  as 
his  fears  may  have  created,  or  idle  gossip  con- 
jured up,  and  the  President  adopts  the  conclu- 
sion that  the  revenue  laws  will  be  violated,  and 
issues  his  proclamation  accordingly.    Yet,  after 
all,  it  may  tnm  ont  that  this  informant  has  been 
frightened  with  shadows,  and  shadows  wonld 
have  more  effect  upon  one  of  these  officers  than 
ten  thousand  men  armed  in  proof  would  have 
upon  the  President  himself.    Take  the  contro- 
versy now  pending  between  the  States  of  New 
York  and  New  Jersey,  which  materially  affects 
the  interests  of  the  city  of  New  York ;  and  sop 
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that  the  Supreme  Ooort  decides  against 
lew  York,  and  iasnes  its  process  against  Grov- 
Ctoor  Marcy ;  the  people  of  the  city  are  ronsed 
•ganst  tiie  decision,  denounce  the  Supreme 
Ooart,  hsTA  numerously  attended  meetings 
is  tfaor  Oity  Hall,  and  parade  their  streets 
ia  ft  threatening  attitude.  Wh^  is  to  be 
4aaet  The  marshal  makes  no  effort  to  execute 
Ifcft  proceea,  but  reports  to  the  President  that 
fbtt  laws  wul  be  resisted.  A  proclamation  is 
tiwreopon  issued ;  the  military  is  ordered  oat ; 
•id  a  oollimon  may  or  may  not  be  brought  on, 
m  tiie  feeBng  or  policy  of  the  hour  shul  pre- 
yiSL 

The  sixth  section  of  the  bill  he  viewed  as  a 
Botany  Bay  law.  It  was  in  fact  a  Botany  Bay 
lew.  with  one  exception,  that  the  law  in  Eng- 
IsBa  requires  conviction  before  transportation ; 
\r  this,  transportation  precedes  conviction. 
Inere,  a  place  is  designated  to  which  the  con- 
Tiet  nay  be  transported ;  here,  to  snch  conve- 
luent  place  as  the  judge  and  marshal  shall  ap- 
point. The  marshal  is  also  authorized  to  make 
**sach  other  provision,"  for  the  safe  keeping 
of  the  prisoner,  I  presume  is  meant,  as  he  may 
deem  "  necewary  and  expedient."  Suppose  a 
man  to  bo  arrested  for  a  debt  due  the  iTnited 
'States ;  the  juls  are  closed  agaiitst  his  reception, 
and  the  marahal  is  to  carry  him  to  some  con- 
THiient  place ;  is  be  not  completely  in  the  power 
of  tiw  o£5cer  ?  and  may  he  not  drag  him  away, 
fiff  fhmi  his  friends,  to  any  place  he  may  please, 
and,  under  the  authority  to  do  whatever  he 
tatj  iatna  "  necessary  and  expedient,"  put  chains 
apon  his  limbs,  cast  him  into  a  loathsome  dun- 
Mon,  and  carry  him  to  the  end  of  the  earth? 
Is  there  any  thing  in  the  section  which  limits 
Us  discretion  to  the  State  wherein  the  party 
107  be  arrested  ?  If  such  was  the  iatention, 
iriiy  not  so  have  add  ?  When  the  liberty  and 
tight*  of  the  people  are  concerned,  why  leave 
tiiat  uncertain  which  may  so  readily  be  rendered 
eertain  t  The  absence  of  all  snch  limitation  on 
tiie  discretion  of  the  officer,  as  the  section  now 
ttanda,  raises  the  implication  that  no  such  re- 
itrieUtm  is  designed.  It  may  be  said  that  the 
jo^  and  marshal  may  be  well  trusted.  It 
1UKJ  or  may  not  be  so.  But  there  can  be  no 
Moeasity  for  extending  a  power  which  may  be 
Aased,  when  the  abuse  may  so  easily  be  limited 
and  restrained. 

There  was  no  ambiguity  about  this  measure. 
Dm  vrophecy  had  uready  gone  forth ;  the 
TraUent  has  swd  that  the  laws  will  be  ob- 
■troeted.  The  President  had  not  only  foretold 
flia  coming  difficulties,  but  he  had  also  a.ssem- 
tbd  an  army.  The  city  of  Charleston,  if  report 
Ifoke  true,  was  now  a  beleaguered  city ;  the  can- 
MB  of  Fort  Pinckney  are  pointing  at  it ;  and 
Afcovgh  tbey  are  now  quietiy  sleeping,  they 
■a  ready  to  open  their  thunders  whenever  the 
take  of  authority  shall  give  the  command. 
Aad  diall  these  terrors  be  let  loose  because 
)  one  man  may  refuse  to  pay  some  small  mod- 
I  of  revenue,  which  Congress,  the  day  after  it 
I  into  the  treasury,  might  vote  in  satisfaction 


of  some  unfbunded  claim!  Shall  we  set  so  small 
a  value  upon  the  lives  of  the  people  ?  Let  ua 
at  least  wait  to  see  the  course  of  measures.  We 
can  never  be  too  tardy  in  commencing  the  work 
of  blood.  May  we  not  indulge  the  expecta- 
tion  that  South  Carolina  wiU  have  some  regard 
to  her  own  peace,  and  not  bring  matters  to  an 
issue  witii  unnecessary  precipitation  ?  I  hope 
that  a  voice,  which  has  gone  forth  from  Vir- 
ginia, will  arrest  her  attention.  Sir,  I  have 
heard  my  State  slightingly  called  the  Mediator 
State.  She  is  so,  and  I  rejoice  that  she  has  as- 
sumed that  office.  In  the  great  cause  of  union, 
I  trust  she  will  always  joyfully  press  forward, 
and,  addressing  herself  to  a  sbter  State,  whose 
interests  are  nearly  identical  with  her  own,  I 
will  not  doubt  but  that  her  mediation  will 
prove  successful.  Then  scoff  at  her  who  may, 
she  will  have  presented  you  the  olive  branch, 
and  Aimished  new  cause  for  your  gratitude  and 
affection. 

I  regret  that  the  course  adopted  here  has  not 
been  better  calculated  to  avoid  a  rupture.  I 
fear  me  that  what  has  been  done  has  been  but 
too  well  calculated  to  chafe  the  spirit  of  that 
honored  and  lofty  State.  An  army  had  been 
sent  thither,  instead  of  a  messenger  of  peace ; 
revenue  cutters  to  watch  her  commerce;  an 
armed  ship  riding  in  her  roadstead  ;  and  a  proc- 
lamation issued  breathing  denunciation.  These 
were  not  calculated  to  allay  excitement.  I 
think  a  better  course  might  have  been  adopted. 
If  the  President  had  rested  upon  his  message  at 
the  opening  of  the  session,  my  belief  is  that  the 
tariff  would  have  been  reduced.  But  it  was 
in  the  nature  of  man  to  fight  for  money.  Some 
of  the  advocates  of  the  tariff  on  this  side  of  the 
Potomac  were  ready  to  yield  a  portion ;  but  I 
fear  that  to  others  the  temptation  of  high  profits 
is  too  strong  to  be  resisted,  more  especially  when 
the  army  and  navy,  and  the  whole  military 
force,  is  to  be  employed  to  rivet  high  duties  on 
the  country.  An  honorable  exception  was 
found  in  Virginia.  All  classes  of  society  and 
all  interests  united  in  recommending  a  suitable 
modification,  manufacturer  and  all,  so  far  as  the 
resolutions  of  the  Legislature  furnished  any 
evidence  of  public  sentiment  But  it  is  a 
bad  mode  of^  settling  disputes  to  make  sol- 
diers yonr  ambassadors,  and  to  point  to  the  halter 
and  tiie  gallows  as  your  vUimatum. 

Sir,  if  a  forei^  country  violates  her  treaty 
stipulations,  spoliates  upon  your  commerce,  and 
holds  your  friendship  as  nothing,  you  still  ne- 
gotiate ;  you  resort  to  every  possible  expedient 
to  preserve  peace ;  you  will  invest  the  Prasident 
with  no  discretionary  power  to  declare  war; 
but  if  a  State  braves  yonr  authority,  and  threat- 
ens to  set  your  laws  at  defiance,  you  pant  for 
the  contest,  and  commit  to  the  hands  of  the 
President  unlimited  discretion ;  and  yet  what 
are  the  horrors  of  a  foreign,  compared  with 
those  of  an  intestine  war! 

If  the  majority  shall  pass  this  biU,  they  must 
do  it  on  their  own  responsibility  ;  I  will  have 
no  pdH  in  it.    When  genUemen  recount  the 
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blessings  of  union ;  when  they  dwell  apon  the 
past,  and  sketch  ont  in  bright  perspective  the 
future,  they  awaken  in  raj  breast  all  the  pride 
of  an  American ;  my  pulse  beats  responsive  to 
theirs,  and  I  regard  union,  next  to  freedom,  as 
the  greatest  of  blessings.  Yes.  sir,  "  the  Fed- 
eral Union  must  be  preserved."  But  how? 
"Will  yon  seek  to  preserve  it  by  force  ?  Will 
you  appease  the  angry  spirit  of  discord  by  an 
oblation  of  blood?  Suppose  that  the  proud 
and  haughty  spirit  of  South  Carolina  shful  not 
bend  to  your  high  edicts  in  token  of  fealty ; 
that  yon  make  war  upon  her,  hang  her  Gover- 
nor, her  legislators,  and  judges,  as  trcutors,  and 
reduce  her  to  the  condition  of  a  oonqnered  prov- 
ince— have  you  preserved  the  Union?  This 
Union  consists  of  twenty-four  States ;  would  you 
have  preserved  the  Union  by  striking  out  one 
of  the  States — one  of  the  old  thirteen  t  Gen- 
tlemen had  boasted  of  the  flag  of  our  country, 
with  its  thirteen  stars.  When  the  light  of  one 
of  these  stars  shall  have  been  eztingoished,  will. 
the  flag  wave  over  ns,  under  which  our  fathers 
fought !  If  we  are  to  go  on  striking  out  star 
after  star,  what  will  fin^y  remain  but  a  cen- 
tral and  a  burning  sun,  blighting  and  destroying 
every  germ  of  liberty  ?  The  flag  which  I  wish 
to  wave  over  liie,  is  that  which  floated  in 
triumph  at  Saratoga  and  Yorktown.  It  bore 
upon  it  thirteen  States,  of  which  South  Carolina 
was  one.  Sir,  there  is  a  great  difference  between 
preserving  union  and  preserving  Gk>vemment ; 
the  Union  may  be  anniiiilated,  yet  Government 
preserved ;  but  under  such  a  Government  no 
man  ought  to  desire  to  live. 

His  mode  of  preserving  the  Union  was  by 
restoring  mutual  confidence  and  afiection 
amongst  the  members ;  by  doing  justice  and 
obeying  the  dictates  of  policy.  The  President 
has  pointed  out  the  mode  in  his  opening  mes- 
sage. We  had  been  informed  that  there  was  an 
excess  of  $6,000,000  in  the  treasury.  I  would 
destroy  that  excess ;  yet  I  would  not  rashly  and 
rudely  lay  hands  on  the  manufacturer,  if  I  had 
the  power  to  do  so.  While  giving  peace  to  one 
section,  I  would  not  produce  discord  in  another. 
It  would  be  to  accomplish  nothing,  to  appease 
discord  in  one  section  and  produce  it  in  another. 
The  manufacturers  desire  time ;  give  them  time, 
ample  time.  If  they  would  come  down  to  the 
revenue  standard,  and  abandon  the  protective 
policy,  I  would  allow  them  full  time.  I  present 
these  suggestions,  for  I  am  anxious  to  see  this 
vexed  question  adjusted. 

It  had  been  said  that  it  would  not  do  to  oflfer 
terms  while  South  Carolina  maintained  a  men- 
acing attitude.  I  consider  this  view  altogether 
erroneous.  Shall  not  justice  be  done  to  the 
other  Southern  States?  They,  too,  complain 
loudly,  deeply,  of  the  oppressive  burdens  under 
which  they  labor  in  common  with  South  Caro- 
lina. But,  regard  it  as  exclusively  a  South  Caro- 
lina question ;  what  prevents  yon  from  yielding 
to  her  wishes  ?  Pride,  alone,  stands  in  the  way 
—false  pride.  It  is  the  worstj  the  most  perni- 
cious of  counsellors.  Against  its  influence  Lord 


Chatham  and  Edmund  Burke  rfdsed  their  voices 
in  the  British  Parliament ;  but  the  reply  ■was, 
that  it  would  not  do  to  make  terms  with  revolt- 
ed colonies;   and  a  besotted  ministry  lost  to 
the  English  orown  its  brightest  jewel.     It  is 
idle  to  talk  of  degrading  Government  by  yielding 
terms.     This    Government   is    strong — South 
Carolina  weak.    The  strong  man  may  grant 
terms  to  the  weak;   and,  by  so  doing,   give 
the  highest  evidence  of  mt^animity.    All  nis- 
tory  teems  with  instances  of  the  evils  springing 
from    false    pride  in    Governments.    Braised 
thrones,  dismembered  empires,  crushed  repub- 
lics ;  these  are  its  bitter  fruits.    Let  ns  throvr 
it  from  us,  and  try  the  efficacy  of  that  engine 
which  tyrants  never  use;  that  great  engine 
which  would  save  Poland  to  Bussia,  Ireland  to 
England,  and  South  Carolina,  not  as  a  province 
with  her  palmetto  trailing  in  the  dust,  but  as  a 
free,  sovereign,  and  independent  State,  to  this 
confederacy — tne  engine  of  redress.    This  is  my 
advice. 

But  my  advice  is  disregarded ;  you  rush  on 
to  the  contest;  yon  snbdue  South  Carolina; 
yon  drive  her  citizens  into  the  morasses,  where 
Marion  and  Sumpter  found  refuge ;  you  level 
her  towns  and  cities  in  the  dust;  you  clothe 
her  daughters  4n  mourning,  and  make  help- 
less orphans  of  her  rising  sons :  where,  then, 
is  your  glory  ?    Glory  comes  not  from  the  blood 
of  slaughtered  brethren.    Gracious  God !  is  it 
necessary  to  urge  such  considerations  on   an 
American  Senate  ?    Whither  has  the  genius  of 
America  fled.    We  have  had  darker  days  than 
the  present,  and  that  genius  has  saved  ns.    Are 
we  to  satisiy  the  discontents  of  the  people  by 
force — by  shooting  some  and  bayoneting  others  ? 
Force  may  convert  freemen  into  slaves ;  bnt, 
after  you  have  made  them  slaves,  will  they 
look  with  complacency  on  their  chains  ?   When 
yon  have  subdued  South  Carolina,  lowered  her 
proud  flag,  and  trampled  her  freedom  in  the 
dust,  will  she  love  yon  for  the  kindness  yon 
have  shown  her!    17 o;  she  will  despise  and 
hate  you.    Poland  will  hate  Russia  until  she  is 
a^kin  free ;  and  so  would  it  be  with  South  Car- 
olina.   I  would  that  I  had  but  moral  influence 
enough  to  save  my  country  in  this  hour  of  periL 
If  I  know  myself  I  would  peril  all,  every  thing 
that  I  hold  most  dear,  if  I  could  be  the  means 
of  stilling  the  agitated  billows.    I  have  no  such 
power;  I  stand  here  manacled  in  a  minority, 
whose  efforts  can  avail  bnt  little.    You,  who 
are  the  nuuority,  have  the  destinies  of  the  coun- 
try in  your  hands.    If  war  shall  grow  ont 
of  this  measure,  yon  are  alone  responsible.    I 
will  wash  my  hands  of  the  business.    Bather 
than  give  my  aid,  I  would  surrender  my  station 
here,  for  I  aspire  not  to  imitate  the  rash  boy 
who  set  fire  to  the  Ephesian  dome.    No,  m,  I 
will  lend  no  aid  to  the  passage  of  this  bill    I 
hod  almost  said  that  "  I  had  rather  be  a  dog 
and  bay  the  moon  than  such  a  Bomon."  I  wiU 
not  yet  despair ;  Rome  had  her  Curtius,  Sparta 
her  Leonidas,  and  Athens  her  band  of  devoted 
patriots ;  and  shall  it  be  said  that  the  American 
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£ai*ceatai]ia  not  one  man  who  wiU  step  for- 

dnl^i**'"*  ^^  coiuixtry  in  this  her  moment 

Li  ^^**^*g**  tlia*  man  may  never  wear 

■  eirtUy  crown   or   sway  an  earthly  sceptre, 
ww&m«  diall  wreathe  an  evergreen  aroond 

■  IBW,  and  liis  name   sball  rank  with  those 
''^Foodest  patriots  of  the  proadest  dimes. 

k  (XiTTOif,   <rf   I>elaware,  then  took  the 
ioar,  lad  moTed  an  adjoammeat. 


Beemm  CoUeetim  BiO—NtJUfeatiim. 


[Skbiib. 


THUBsnAT,  February  1. 
MiUtary  Order*. 
lir.  PoctmxxKR  offered  the  following  reeo- 


ScMbcd,  Tb«t  the  Prendent  of  the  United  State* 

tereqaested  to  cause  to  be  laid  before  the  Senate 

cqin  of  the  orders  which  have  been  given  to  the 

WMinding  ot&cer  of    the  militai^  forces  asaem- 

Vti  iB  and  near  to  the  etty  of  Charleston,  South 

CMBaa;  and  also  copies  of  the  orders  which  have 

beta  ^ven  to  the  commander  of  the  naval  forces 

MMUtod  in  the  harbor   of  Charleston  ;  particn* 

Wj  tack  otdera,  if  any  aoch  have  been  nven,  to 

Mia  the  conalitated  authorities  of  the  State  of 

OiroRna,  witlun  the  chartered  limits  of  said 


£ec«nu«  CoTUetion,  BUL 

The  Senate  then  again  proceeded  to  the  bill 
»al  iiift  fiirther  provision  for  the  collection  of  the 


Mr.  CLanOH  aaid :  If  the  measnre  proposed 
Vy  the  bill  abonld,  as  is  aHeged,  drive  Sonth 
Carofoa  to  open  secession,  still,  sir,  I  hold  that 
8ute  aeceeaion  is  a  less  evil  than  State  nnUifi- 
frinw.    I  think  the  soondness  of  this  opinion 
is  easily  demonabvble.    K  the  latter  doctrine 
be  tximnphaatly  established ;  if  it  be,  indeed, 
trae  that  any  one  of  these  States  can  constitn- 
tiotially  and  rightfolly  decide,  in  the  last  re- 
sort, on  the  mode  and  measure  of  redress  for 
d  her  alleged  grievances ;  then,  sir,  is  Sontih 
Gandina,  while  ul  her  ports  are  open  for  the 
wJtninsiwi  of  every  article  of  importation,  duty 
free,  still  within  the  pale  of  the  Union,  and  enti- 
tled to  participate  in  all  its  blessings,  thongh 
she  reAiae  to  share  in  any  of  its  bnrdens.    The 
wIk^  amonnt  of  sonthern  exports,  estimated  at 
forty  millions  annoally,  may  be  exchanged  for 
foreign    nuuinfactnree    and   foreign  produce; 
and  bf  virtoe  of  this  ordinance  of  nullification, 
the  exchanges  may,  throogh  the  free  ports-  of 
Charieston,    Beanfort,    and    Georgetown,    be 
tnnahipped  coastwise,  and  forced  upon  the  con- 
aoB^itioo  of  the  whole  country,  in  defiance  of 
sQ  our  laws  for  the  collection  of  duties.    The 
inmediate  effect  of  this  must  be  desolation  and 
rain  to  Ds— -desolation  and  ruin  so  certain  and 
ao  medj,  that  oar  southern  fellow-citizens 
woud  taa  ns  a  prey  hardly  worth  the  trouble 
t(  ftrther  parsuit,  ttfter  the  lapse  of  five  or  ten 
jttn  bom   the  period  when  such  a  system 
aboold  go  into  effective  operation.  .Throwing 
oat  fif  vie w  the  deetmctioa  of  our  mano&cturers 


and  mechanics  (the  immediate  consequence  of 
this  state  of  things),  I  ask,  what  have  we — to 
what  possible  resources  can  we  apply — to  meet 
this  never-ending  drain  of  our  means  and  money 
to  pay  for  all  the  most  important  necessaries 
of  fife  thus  purchased  abroad  f  In  a  few  years 
we  should  be  beggared  by  the  operation  of  such 
a  state  of  thinga,  and  soon  after,  where  the 
husbandman  now  goes  happily  to  his  plough, 
and  the  mechanic  sings  cheerily  to  the  sound  of 
his  axe  or  his  hammer,  the  country  would  be 
rapidly  deserted,  and,  in  a  few  more  fleeting 
years,  would  present  but  a  wild  and  melancholy 
waste,  a  lasting  monument  to  posterity  of  our 
own  foUy  and  purillaidmity.  And  let  it  not  be 
overlooked  by  those  who  would  temporarily 
riot  in  the  profits  thus  drtlwn  from  the  hard 
hand  of  honest  industry,  that  they  would  event- 
ually be  the  losers  by  their  own  avidity ;  for 
where  would  be  their  market  for  articles  re- 
ceived in  exchange  for  their  immense  surplus 
produce,  when  we  should  be  no  longer  able  to 
buy  themt  On  the  other  hand,  the  conse- 
quences of  the  secession  of  South  Carolina  from 
the  Union,  though  that  would  be  an  event  deeply 
to  be  deplored,  while  the  memory  of  our  na- 
tional glory  is  rebdned,  would  be  infinitely  to 
be  preferred  by  ns  to  such  a  condition  of  affairs. 
In  the  event  of  her  successfully  maintaining  her 
separate  independence,  we  should  subject  all 
her  products,  and  all  her  exchanges  obtained 
for  them,  when  introduced  tonong  us,  to  otir 
own  tariff;  and,  if  peace  did  not  smQe  upon  us 
as  it  heretofore  has,  we  should,  at  least,  by  the 
sacrifice  of  some  of  its  blessings,  maintain  our 
independence  of  all  foreign  nations.  I  tell  the 
honorable  members  from  Carolina,  therefore, 
that,  while  secession  has  its  terrors  for  me,  nul- 
lification presents  even  still  greater  evils  in 
perspective ;  that  I  have  been  driven  in  sorrow 
to  that  task  of  calculating  the  value  of  thia 
Union,  which  I  once  snppoeed  I  could  never 
learn,  and  which  I  still  think  no  man  can  learn, 
while  the  constitution  stands  unimpaired  by 
misconstruction,  and  that  I  cannot  be  deterred 
from  the  support  of  this  bill,  whose  only  object  is 
to  countervail  tiie  effects  of  their  State  ordbiance 
and  State  legislation,  by  the  threat  of  disunion 
as  a  necessary  consequence  of  its  passage. 

I  come  then,  sir,  to  the  discussion  of  the  main 
question  before  us. 

Are  the  ordinance  and  laws  of  Sonth  Caro- 
lina, set  forth  in  the  President's  message,  conso- 
nant with  the  Constitution  of  the  United  States  t 
If  repugnant  to  the  provisions  of  that  sacred 
instrument,  has  the  State  a  right  to  secede  from 
the  Union!  Have  we  the  power  to  coerce 
obedience  to  our  revenue  laws  I  And,  if  we 
have  such  power,  are  the  provisions  of  this  bill 
such  as  are  proper  to  secure  that  obedience  ? 

There  never  was  a  question  more  involved 
in  metaphysical  snbtieties  than  the  essential 
inquiry  into  the  right  of  nullification  and  seces- 
sion has  been,  by  the  respective  advocates  of 
these  different  doctrines.  They  invariably  seek 
out  the  most  refined,  and  often,  I  may  add,  the 
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most  indefinable  distinctions.  It  would  with 
them  be  evidence  of  gross  obtnseness  of  intel- 
lect, to  fail  always  to  discriminate  between  the 
foundation  of  the  powers  of  the  Government, 
and  tlie  sonrces  from  which  those  powers  are 
drawn ;  between  sovereignty  ana  soA'ereign 
power,  determining  at  the  same  time  with  pre- 
cision where  each  of  these  ori^nated  and 
where  they  now  remain,  and  between  the  effect 
of  a  ratification  by  the  people  of  the  United 
States  collectively,  and  that  of  a  ratification  by 
the  same  people  voting  by  State  divisions.  The 
distinction  between  a  State  and  the  people  of  a 
State  is  made  and  carried  so  far,  that  the  State 
itself  is  considered  as  a  kind  of  ethereal,  super- 
natural being,  whose  essence  is  illimitable,unoon- 
trollable  sovereignt/over  the  very  people  com- 
posing it,  and  to  whose  will  alone  it  is  indebted 
for  "a  local  habitation  and  a  name."  The  recent 
address  to  the  people  of  South  Carolina,  by 
their  delegates  in  convention,  is  replete  with 
auSh  distinctions. 

I  admit,  sir,  that,  by  the  very  terms  of  our 
constitution  or  form  of  government,  there  is  an 
ultimate  sovereignty,  a  paramount  power  of 
amendment  and  revocation,  resting  in  the  people 
of  three-fonrths  of  the  States.  Undoubtedly 
it  is  true,  that  this  ultimate  sovereignty  has 
never  been  alienated  or  delegated.  It  is  true, 
too,  that  the  people  of  the  United  States  (not 
of  South  Carolina  alone)  have  reserved  to  them- 
selves, or  their  respective  States,  all  the  attri- 
butes of  sovereignty  not  delegated  by  the  con- 
stitution. Nay,  more  sir,  I  recognize,  and 
glory  in  the  recognition  of  the  principles  of  our 
revolutionary  forefathers,  that  the  right  to  resist 
tyranny  and  oppression,  no  matter  by  what 
power  exercised,  still  exists  in  every  man,  not 
as  a  constitutional  or  delegated  power,  but  as 
an  inherent,  indivisible,  and  nnaUenable  right. 
But  this  ultra-conslitntional  and  revolutionary 
right,  which,  when  exercised,  must  always  con- 
fessedly subject  those  who  attempt  to  enforce 
it  to  the  penalties  of  treason  in  the  event  of 
their  failure,  is  as  widely  different  from  the 

Eretended  right  of  nullification,  as  the  heavens 
rom  the  earth.  It  is  open,  unblushing  treason 
against  the  Government ;  and,  even  when  as- 
serted under  the  gallows,  has  the  merit  of  being 
more  respectable,  because  it  is  more  intelligible 
and  darmg,  than  nullification.  It  is  not  a  mere 
State  right,  but  looks  above  all  the  restraints 
of  power.  It  may  be  exercised  against  South 
Carolina  by  her  own  citizens,  or  against  this 
Government  by  the  people  of  the  United  States. 
It  is  nothing  more  than  the  right  of  rebellion ; 
the  right  of  self-preservation ;  the  right  to  fight 
in  self-defence.  So  man  ever  did,  or  ever  could 
part  with  it.  If  sur^essfUlly  vindicated  in  a 
righteous  cause,  he  who  asserts  it  becomes  a 
hero ;  if  nnsuoceqsfiilly,  a  traitor.  Ask  the  nul- 
lifler  if  this  is  the  sovereignty  which  he  refers 
to  as  a  unit,  indivisible,  and  unalienable,  and  he 
will  tell  you,  no  1  He  seeks  shelter  not  in  his  in- 
dividual resources,  but  under  the  tagis  of  his 
State;  nay,  clfums  protection  under  ue  consti- 


tution which  he  seeks  to  destroy ;  is  horror- 
stmck  by  the  charge  of  treason,  and  asserts  the 
right  of  State  interposition  as  a  right  reserved 
in  the  very  bond  of  onr  Union :  and  when,  to 
disprove  the  right  of  the  State  to  interpose, 
you  point  him  to  the  plain  words  of  the  con- 
stitution, which  negative  the  right  of  any  State 
to  make  war  on  the  rest,  which  positively  pro- 
hibit any  State  to  engage  in  any  war,  or  to  keep 
troops  when  this  Government  is  at  peace,  he 
coolly  tells  you  that  these  are  State  rights  and 
attributes  of  sovereignty,  which  are,  in  their 
nature,  unalienable.  Sir,  this  political  dogma, 
understood  in  the  sense  of  those  who  use  it, 
never  had  any  foundation  in  trntii.  As  an  ax- 
iom of  political  science,  it  is  unknown  among; 
statesmen. 

Sovereign  power  was  not  only  considered  as 
divisible  by  those  who  formed  this  Government, 
but  we  see  that  the  chief  beauty  of  their 
whole  structure  consists  in  the  many  divisions 
which  have'  been  made  of  it.  One  portion  of  it 
is  to  be  found  in  the*House  of  Representatives, 
which,  for  example,  can  alone  originate  impeach- 
ments and  bills  for  raising  revenue.  Another 
portion  of  it  is  in  the  Senate,  which,  while  it 
generally  exercises  concurrent  legislative  power 
with  the  House,  has  the  peculiar  right  to  check 
the  Exeoative  in  the  administration  of  the 
appointing  power,  and  constitutes  the  Kational 
Judiciary  in  all  cases  of  impeachment.  Another 
portion  of  sovereign  power  is  in  the  Executive ; 
another  in  the  Congress  and  the  President  com- 
bined ;  another  in  the  Judiciary ;  another  in 
each  State,  which'  can  never  lose  her  eqtial 
representation  in  the  Senate,  without  her  con- 
sent ;  another  in  the  majority  of  the  people  of 
each  State ;  and  another  in  three-fourths  of  all 
the  States. 

The  people  have  conferred  upon  the  judicial 
department  erf  their  Government  the  power  to 
settle,  in  the  emphatic  language  of  a  resolution 
of  the  Legislature  of  Delaware,  which  I  received 
yesterday,  and  which  it  gives  me  pleasure  to 
sustain  to-day,  "  all  controversies  between  the 
United  States  and  the  respective  States,  and  all 
controversies  arising  under  the  constitution 
itself."  I  view  this  judicial  power  as  a  neces- 
sary incident  to  the  right  of  self-preservation 
existing  in  the  Government,  and  as  being  ex^ 
pressly  delegated  by  the  constitution.  The  gen- 
tiemun  from  Virginia  contends  that,  when  Gov- 
ernments come  into  collision,  the  Supreme 
Court  of  the  United  States  cannot  decide ;  and 
the  gentleman  from  Kentucky  (Mr.  Bibb)  takes 
a  distinction  between  political  and  judicial 
power,  and  avers  that  the  question  now  in  agi- 
tation, touching  the  constitutional  power  of 
South  Oarolhia  to  nullify  the  laws,  cannot  be 
decided  by  the  conrt,  becanse  the  decision 
would  involve  the  exercise  of  political  power. 

When  Mr.  Marshall,  the  present  illostrions 
president  of  the  court,  in  his  place  as  a  member 
of  the  House  of  Representatives,  took  the  dis- 
tinction relied  npon  between  judicial  and  politi- 
cal power,  he  clearly  explained  and  defined  it. 
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I  wnt  no  better  authority  than  his  to  sustain 
wf  poeitioDS,  though  the  adversary  anpiment 
hu  been  rested  npon  it.  His  conceptions,  as 
apreased  by  himself  in  that  debate,  on  the 
caK  of  Jonathan  Bobbins,  was,  that  the  conrt 
eoild  de«de  only  in  eases  bronght  before  it ; 
that  it  ooold  do  nothing  of  its  own  mere  motion. 
bkas  no  legislative  or  ezecntive  power ;  bat  in 
CTcry  ease,  m  law  or  eqnity,  which  can  arise 
uder  the  conetitntion  or  laws,  it  is,  as  the 
courts  of  the  United  States  are  now  organized, 
die  sole  arbiter,  either  in  the  first  or  in  the  last 
naort.  And  nothing  has  erer  fallen  from  Mr. 
VarshaD  to  contradict  this  principle;  on  the 
•Mrtrary,  the  whole  current  of  authorities  in 
the  conn  snstains  it. 
The  tme  point  in  issne  between  ns  is  there- 
'  tan  limited  to  this :  can  the  qnestion  as  to  the 
Talidi^  of  the  South  Carolina  ordinance  and 
legislation,  referred  to  in  the  Executive  mes- 
Hge,  and  whose  sole  object  is  to  annul  and 
«iiid«  oitr  revenue  laws,  arise  before  the  court  ? 
Why  nott  If  it  be  not  presented  for  determi- 
nation there,  no  other  intelligible  reason  can  be 
■ated  to  account  for  the  fact,  than  the  refusal 
ef  those  who  are  interested  in  the  matter  to 
brii^  np  that  point.  In  an  action  for  a  breach 
of  our  tariff  laws,  the  citizen  of  South  Carolina 
who  may  claim  the  benefit  of  this  State  iuter- 
pocitkm,  may  plead  the  special  matter  in  bar  to 
the  action  setting  forth  the  ordinance  and  laws 
■nder  which  he  demands  protection.  The  at- 
toniey  for  the  Government  must  demur  to  the 
plea,  beeanse  the  fiMsts  contained  in  it  are  not 
traTeraable.  The  jndgment  of  the  court  below 
and  of  the  court  in  appeal  must  be  on  the  very 
qocstioa,  whether  this  ordinance  and  these  laws 
are  oonsthntionaL  Will  any  professional  gentle- 
inan  here  deny  this  I  Will  any  one  of  them 
ebfige  as  by  stating  what  difiScalty  exists  in 
this  mode  of  presenting  the  whole  question  in 
eontroversy  between  us  to  this  tribunal  ?  Sir, 
I  defy  their  scrutiny.  They  Icnow.  as  I  do,  that 
tfae  ease  is  one  which  can  easily  arise  before  the 
court,  if  they  dare  to  submit  its  decision  to 
that  tribunal  which  the  constitution  has  desig- 
aated  for  the  purpose. 

TIm  President,  in  his  late  message  in  refer- 
aaee  to  this  most  interesting  subj  ect,  has  bronght 
taek  the  Qovemment  to  the  tme  principles  of 
tke  eoBstitation,  and  maintained  the  authority 
af  tta  eonrt  as  I  have  stated  it.  The  sentiments 
tt  the  Vice  President  elect  coincide  with  his. 
Me.  Van  Baren,  in  bis  speech  on  the  Judiciary 
bl8a«,a^y8: 

"b  has  been  Justly  obaetred,  that  there  exists 
M(  apan  this  earth,  and  there  never  did  exist,  a 
JaMal  trHninal  clothed  with  powers  so  various, 
aadae  important,  as  the  Supreme  Court. 

**  By  It  treaties  and  laws  made  pursuant  to  the 
mmtmadou  are  declared  to  be  the  supreme  law  of 
ttalaod.  So  far  at  least  as  the  acts  of  Congress 
ttfmtd  opon  the  courts  for  their  execution,  the  Su- 
|Wn  Court  is  the  judge  whether  or  no  such  acts 
■•a  paranant  to  the  constitution ;  and  from  its 
filgmnt  there  ia  no  appeal    Its  veto,  therefore, 


may  absolutely  suspend  nine-tenths  of  the  acts  of 
the  NatioDal  Legislature. 

"  Not  only  are  the  acts  of  the  National  Legisla- 
ture subject  to  its  review,  but  it  stands  as  the  am- 
pire  between  the  conflicting  powers  of  the  General 
and  State  Governments.  But  this  is  not  all.  It 
not  only  sits  in  final  judgment  upon  our  acts  as  the 
highest  legblative  body  known  to  the  country ;  it 
not  only  cUims  to  be  the  absolute  arbiter  between 
the  Federal  and  State  Government ;  but  it  exercises 
the  same  great  power  between  the  respective  States 
forming  this  great  confederacy  and  their  own  citi- 
zens. 

"There  are  few  States  in  the  Union,  upon  whose 
acts  the  seal  of  condemnation  has  not,  from  time  to 
time,  been  placed  by  the  Supreme  Court.  The  sov- 
ereign authorities  of  Vermont,  New  Hampshire,  Kew 
Tork,  New  Jersey,  Pennsylvania,  Maryland,  Virgin- 
ia, North  Carolina,  Missouri,  Kentucky,  and  Ohio, 
have  in  turn  been  rebuked  and  silenced  by  the  over- 
ruling authority  of  this  court.  I  must  not  be  under- 
stood, sir,  as  complaining  of  the  exercise  of  this 
jurisdiction  by  the  Supreme  Court,  or  to  pass  upon 
the  correctness  of  their  decisions.  The  authority 
has  been  given  to  them,  and  this  is  not  the  place  to 
question  its  exercise." 

In  opposition  to  all  authorities,  however, 
honorable  gentlemen  quote  the  Yir^nia  resolu- 
tions of  1798,  and  the  report  on  them  in  1799. 
Mr.  Madison,  who  has  recently  explained  a 
report,  of  which  he  was  himself  the  author,  is 
considered  by  them  as  not  now  correctly  un- 
derstanding what  he  himself  wrote;  and  we 
are  told  that  Virginia  alone  can  expound  what 
she  meant  by  her  resolutions.  While  I  utterly 
deny  her  right  to  expound  for  the  rest  of  the 
world  the  Constitution  of  the  United  States ; 
while  I  hold  lightly  even  her  own  resolutions, 
drawn  and  sent  out,  as  I  shall  ever  believe, 
chiefly  for  their  political  effect  in  a  pending  con- 
test for  political  power  between  herself  and 
another  section  of  the  country ;  I  say  to  her 
representatives  here,  that  if  she  meant  in  1798, 
or  in  1799,  to  deny  the  powers  of  the  Supreme 
Court,  and  arrogate  to  herself  the  authority  to 
decide  in  the  last  constitutional  resort  on  the 
laws  of  Congress  or  the  Constitution  of  the 
United  States,  she  has  repealed  her  resolutions 
by  still  later  resolutions,  in  reply  to  those  of 
Pennsylvania,  in  regard  to  the  Olmstead  case. 
My  honorable  friend  from  New  Jersey  (Mr. 
Fbkukohutben)  has  shown  us  that  when  Penn- 
sylvania proposisd,  in  1810,  to  amend  the  con- 
stitution, by  appointing  an  arbiter  between  the 
decisions  of  the  States  and  the  General  Govern- 
ment, Virginia,  by  an  almost  unanimous  vote 
of  her  Lenslature,  in  answer  to  the  proposition, 
referred  Pennsylvania  to  the  court  as  the  only 
proper  arbiter,  and  recognized  the  very  prin- 
ciples against  which  one  of  the  Vir^nia  repre- 
sentatives is  now  contending.  Be  it  the  part 
of  oUiers  to  attempt  to  exonerate  her  from 
the  charge  of  inconsistency  at  these  different 
periods — that  is  no  task  of  mine. 

I  come,  sir,  to  a  brief  consideration  of  the 
question,  are  the  provisions  of  the  bill  before 
us  such  as  are  proper  to  secure  that  obedionoe 
to  the  laws  of  this  Government  which  the  pro* 
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oeedingg  of  South*  Carolina  are  calcniated  to 
withhold}  The  leading  daose  in  this  bill,  au- 
thorizing the  President  to  employ  the  land  and 
naval  forces  of  the  Union  to  arrest  the  nnconsti- 
tntional  proceedings  of  the  ofiBcers  of  South 
Carolina,  should  they  attempt  to  rescue  imported 
goods  from  our  revenue  officers,  has  been  the 
snbjeot  of  bitter  denunciation  by  Southern  gen- 
tlemen, and  particularly  by  the  gentleman  from 
Virginia.  Sir,  this  is  cdmost  a  literal  transcript 
from  the  act  of  1809,  for  enforcing  the  embargo 
law.  [Mr.  C.  read  the  eleventh  section  of  that 
act,  to  show  that  it  employed  the  very  words 
of  the  bill  before  the  Senate.]  Let  us  now 
inquire  who  voted  for  an  act  so  similar  in  its 
provisions  to  that  now  before  us.  Fortunately, 
the  journals  of  Congress  of  that  day  have  pre- 
served the  yeas  and  nays  on  a  motion  to  strike 
out  the  eleventh  section  of  the  embargo  law.  In 
both  Houses,  nearly  all  the  representatives  from 
Virginia,  North  Carolina,  South  Carolina,  and 
(Georgia,  voted  for  a  bill,  which,  when  now 
sought  to  be  applied  to  a  different  section  of  the 
country,  is  the  object  of  their  animadversion 
and  horror.  As  strong  remonstrances  were 
then  made  against  the  passage  of  this  law  by 
Congress  from  other  parts  of  the  United  States 
as  are  now  presented  in  behalf  of  South  Caro- 
lina, and  were  then,  as  they  will  be  now,  made 
in  vain. 

The  honorable  Senator  from  South  Carolina 
has  told  us  that  all  human  institutions,  like 
those  who  formed  them,  contun  within  them- 
selves the  elements  of  their  own  destruction ; 
and  that  our  own  Government  is  now  exhibit- 
ing their  operation.  To  this  general  philo- 
sophic remark  I  should  not  have  objected 
but  for  its  application.  All  the  works  of  man 
are  destined  to  decay ;  bat  while  the  American 
people  shall  remain  true  to  themselves,  their 
Government  cannot  be  destroyed;  for  it  con- 
tains, within  itself,  endless  and  ever-renascent 
energies,  which  must  bring  it  out  in  triumph, 
and  with  Antaaan  vigor,  in  despite  of  every  effort 
to  overthrow  It.  From  foreign  force  it  has 
nothing  to  fear ;  it  dreads  nothing  now  from 
any  section  of  this  Union  which  shall  seek 
to  prevent  the  just  operation  of  our  laws 
by  foreign  intervention.  Yes,  sir,  a  foreign 
aUiance,  sought  by  any  member  or  this  confed- 
eracy, for  the  purpose  of  making  war  upon  us, 
would  be  the  means,  under  Heaven,  of  immedi- 
ately rallying  every  patriot,  of  every  political 
party,  under  the  broad  banner  of  the  repnblic. 
Popular  virtue,  however,  is  the  only  safe  basis 
of  popular  government.  This  is  the  "  fountain 
from  the  which  our  current  runs,  or  bears  no 
life ; "  and  I  concede  that  the  mortal  blow  to 
the  liberties  of  this  country  may,  at  last,  be 
struck  by  the  hand  of  one  who  has  been  in- 
debted to  it  for  existence.  The  shaft  which 
shall  stretch  the  American  eagle  bleeding  and 
lifeless  in  the  dust  mnst  be  feathered  from  his 
own  bright  pinions;  and  bitter  will  be  the 
curses  of  men,  in  all  ages  to  come,  against  the 
traitorous  heart  and   the  parricidal  hand  of 


him  who  shall  loose  that  fatal  arrow  fi-om  tlie 
string  I 

"  B«mamb«r  him,  tli«  vlIUlii,  TiKhteow  HMTan, 
In  tbr  grett  d*7  of  T«iigeu«s1    Blut  th«  traitor. 
And  ni*  pernteTona  oonnMla,  who,  for  wealth, 
For  power,  the  pride  of  fTeatoeaa.  or  revenge, 
Woiud  plunge  hia  natiM  land  In  elril  war  I " 


Fbioat,  February  8. 
Seeen'ue  Collection  Bill — NuU^fieation. 

The  Senate  then  proceeded  again  to  the  spe- 
cial order  of  the  day,  being  the  bill  making 
further  provision  for  ue  collection  of  the  rev- 
enue. 

Mr.  Wkbstkb  said  he  wished  to  interrupt  the 
course  of  the  debate  for  a  single  moment,  in 
order  to  set  one  matter  right,  if  he  could.  Since 
a  warm  controversy  was  rising  on  this  measure, 
he  thought  it  but  proper  that  we  should  un- 
derstand between  what  parties  the  controversy 
existed. 

Soon  after  the  declaration  of  war,  by  the 
United  States  against  England,  an  American, 
vessel  fell  in  at  sea  with  one  of  England,  and 
gave  information  of  the  declaration.  The 
English  master  inquired,  with  no  little  warmth 
of  manner  jmd  expression,  why  the  United 
States  had  gone  to  war  with  England?  The 
American  answered  him,  that  difficulties  had 
existed,  for  a  good  while,  between  the  two 
Governments,  and  that  it  was  at  length  thought, 
in  America,  to  be  high  time  for  the  parties  to 
come  to  a  better  understanding. 

I  incline  to  think,  Mr.  President,  that  a  war 
has  broken  out  here  which  is  very  likely,  before 
it  closes,  to  bring  the  parties  to  a  better  under- 
standing. But  who  are  the  parties!  Will  yoa 
please  to  remember,  sir,  that  this  is  i  measure 
founded  in  Executive  recommendation?  The 
President,  charged  by  the  constitution  with  the 
duty  of  executing  the  laws,  has  sent  us  a  mes- 
sage, alleging  that  powerful  combinations  are 
forming  to  resist  their  execution;  that  the 
existing  laws  are  not  sufficient  to  meet  the 
crisis;  and  recommending  sundry  enactments 
as  necessary  for  the  occasion.  The  message 
being  referred  to  the  Judiciary  Committee, 
that  committee  has  reported  a  bill  in  compliance 
with  the  President's  reoommendation.  ft  has 
not  gone  beyond  the  message.  Every  thing  in 
the  bill,  every  single  provision,  which  is  now 
complained  of,  is  in  the  message.  Tet  the  whole 
war  is  raised  against  the  bill,  and  against  the 
committee,  as  if  the  committee  had  originated 
the  whole  matter.  Gentiemen  get  up  and 
address  us,  as  if  they  were  arguing  against  some 
measure  of  a  factions  opposition.  They  look 
the  same  way,  sir,  and  speak  with  the  same 
vehemence,  as  they  used  to  do  when  tiiey  raised 
their  patriotic  voices  against  what  they  called 
a  "  coalition." 

Now,  sir,  let  it  be  known,  onoe  for  all,  that 
this  is  an  administration  measure;  that  it  is  the 
President's  own  measure ;  and  I  pray  gentie- 
men to  have  the  goodness,  if  they  call  it  hard 
,  names,  and  talk  loudly  against  its  friends,  not 
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to  orerloolc  its  source.    Let  them  attack  it,  if  | 
th^  dioose  to  attack  it,  in  its  origin. 

Let  it  be  known,  also,  that  a  mf^ority  of  the 
{OEnnittee  reporting  the  bill  are  fHends  and 
sqiporters  of  the  administration ;  and  that  it  is 
Bsintained  in  this  House  by  those  who  are 
asxmg  bis  steadfast  friends,  of  long  standing. 

It  is,  sir,  as  I  have  already  said,  the  Presi- 
dent's own  measure.  Let  those  who  oppose  it, 
o|i{ioee  it  as  snch.  Let  them  fairly  acknowledge 
iti  origin,  and  meet  it  accordingly. 

The  honorable  member  from  Kentncky,  who 
tfoke  first  against  the  bill,  said  lie  fonnd  in  it 
another  Jersey  prison  ship ;  let  him  state,  then, 
tiat  the  President  has  sent  a  message  to  Con- 
gress, recommending  a  renewal  of  the  sufferings 
sad  horrors  of  the  Jersey  prison  ship.  He  says, 
too,  that  the  bill  snuflb  of  the  alien  and  sedition 
law.  But  the  bill  is  fragrant  of  no  flower 
except  the  same  which  perfames  the  message. 
Let  him,  then,  say,  if  he  thinks  so,  tliat  Gen- 
eral Jadcson  advises  a  revival  of  the  principles 
of  die  alien  and  sedition  laws. 

The  honorable  member  from  Virginia  (Mr. 
TnXB)  finds  oat  a  resemblance  between  this  bill 
and  the  Boston  port  bill.  Sir,  if  one  of  these 
be  imitated  from  the  other,  the  imitation  is  the 
Preadent's.  The  bill  makes  the  President,  he 
Myg,  sole  jndge  of  the  constitntion.  Does  he 
mean  to  say  that  the  President  has  recom- 
mended a  measnre  which  is  to  make  him  sole 
judge  of  the  constitntion  !  The  bill,  he  declares, 
sacrifices  every  thing  to  arbitrary  power — he 
win  lend  no  aid  to  its  passage— he  vronld  rather 
"be  a  dog,  and  bay  the  moon,  than  snch  a 
Boman."  He  did  not  say  "the  old  Roman." 
Tet  the  gentleman  well  knows,  that  if  any 
tUitt  is  saorifloed  to  arbitrary  power,  the 
MKrinoe  had  been  demanded  by  the  "  old 
Brwan,"  as  he  and  others  have  called  him ;  by 
the  Preisident  whom  he  has  supported,  so  often 
aad  so  ably,  for  the  Chief  l^Bf^tracy  of  the 
cumitg.  He  says,  too,  that  one  of  the  sections 
is  an  English  Botany  Bay  law,  except  that  it  is 
Bmeh  worse.  This  section,  sir,  whatever  it 
may  be,  is  jnst  what  the  Ftesident's  message 
recommended.  Similar  observations  are  appli- 
ealife  to  the  remarks  of  both  the  honorable  gen- 
tlamen  from  North  Carolina.  It  is  not  neces- 
svy  to  partionlarize  those  remarks.  They  were 
in  the  same  strain. 

Therefore,  sir,  let  it  be  understood,  let  it  be 
known,  that  the  war  which  these  gentlemen 
cboose  to  wage,  is  waged  against  the  measures 
d  tin  administration,  against  the  President  of 
tteir  own  choice.  The  controversy  has  arisen  be- 
tween him  and  them,  and,  in  its  progress,  they 

wSproliebly  come  to  a  dutinot  understanding. 
Mr.  President,  I  am  not  to  be  nnderstood  as 

aiuiUing  that  these  charges  against  the  bill 

■«  jnst,  or  that  they  would  be  Just  if  made 
i  the  message.    On  the  contrary,  I  think 
I  wholly  ni^ast.    No  one  of  them,  in  my 
,  can  be  made  good.    I  think  the  bill, 
)  similar  measure,  had  become  indispen- 

mkk,  sod  that  the  President  oonld  not  do  other- 


wise than  to  recommend  it  to  the  consideration 
of  Congress.  He  was  not  at  liberty  to  look 
on  and  be  silent,  while  dangers  threatened  the 
Union,  which  existing  laws  were  not  competent, 
in  his  judgment,  to  avert. 

Mr.' President,  I  take  this  occasion  to  say,  that 
I  support  this  measure,  as  an  independent  m^pi- 
her  of  the  Senate,  in  the  discharge  of  the  Ro- 
tates of  my  own  conscience.  I  am  no  man's 
leader;  and,  on  the  other  hand,  I  follow  no 
lead,  but  that  of  public  duty,  and  the  star  of 
the  constitntion,  I  believe  the  country  is  in 
considerable  danger;  I  believe  an  nnlawfnl 
combination  threatens  the  integrity  of  the  Union. 
I  believe  the  crisis  calls  for  a  mUd,  temperate, 
forbearing,  but  inflexibly  firm  execution  of  the 
laws.  And,  under  this  conviction,  I  give  a  hearty 
support  to  the  administration,  in  all  measures 
which  I  deem  to  be  fair,  just,  and  necessary. 
And  in  supporting  these  measures,  I  mean  to 
take  my  fair  share  of  responsibility,  to  support 
them  frankly  and  fairly,  without  reflections  OS 
the  past,  and  without  mixing  other  topics  in 
their  discussion. 

Mr.  President,  I  think  I  understand  the  senti- 
ment of  the  country  on  this  subject.  I  think 
public  opinion  sets  with  an  irresistible  force  in 
favor  of  the  Union,  in  favor  of  the  measnre  rec- 
ommended by  the  President,  and  against  the 
new  doctrines  which  threaten  the  dissolution 
of  the  Union.  I  think  the  people  of  the  United 
States  demand  of  us,  who  are  intrusted  with 
the  Government,  to  maintain  that  Government ; 
to  be  just,  and  fear  not ;  to  make  all  and  suit- 
able provisions  for  the  execution  of  the  laws, 
and  to  sustain  the  Union  and  the  constitntion 
against  whatsoever  may  endanger  them.  For 
one,  I  obey  this  public  voice ;  I  comply  with 
this  demand  of  the  people.  I  support  the  ad- 
ministration in  measures  which  I  believe  to  be 
necessary ;  and,  while  pnrsuing  this  course,  I 
look  unhesitatingly,  and  with  the  utmost  confi- 
dence, for  the  approbation  of  the  country. 

Mr.  Dallas  said :  The  measure  was  recom- 
mended by  the  President  in  a  message  to  Con- 
gress, which  was  referred  to  a  standing  commit- 
tee of  the  House.  That  committee  had  reported 
this  bill.  It  was  an  administration  measure. 
Honorable  gentlemen  might  be  assured  that, 
whatever  language  was  applied  to  the  bill, 
there  were  those  who  would  not  flinch  from 
its  responsibility.  As  a  political  man,  he  wonld 
say,  that  tiie  President,  in  recommending  this 
measnre,  would  attach  to  himsdf,  more  strongly 
than  ever,  he  wonld  not  say  all  the  people  of 
the  country,  or  all  the  members  of  any  political 
party,  bnt  the  entire  democracy  of  Pennsylvania. 
That  democracy,  with  its  fifty  thousand  mqor- 
ity,  was  ready  to  assume  the  responsibility  of 
this  act.  However  heavy  might  he  the  respon- 
sibility thrown  on  this  measure,  he  would  un- 
dertake to  say,  that  his  State  was  ready  to  as- 
sume its  full  share.  He  felt  very  anxious  to 
treat  this  question  as  one  of  a  grave  and  very 
important  nature;  and  he  proposed,  with  a 
view  to  the  accomplishment  of  bis  task,  with 
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as  little  labor  to  himself  and  tedioasness  to  the 
Senate  as  was  possible,  to  inquire,  in  the  first 
place,  what  causes  had  led  to  this  measure; 
second,  whether  we  had  the  constitutional 
power  to  exact  it;  and,  third,  what  were  its 
probable  tendency  and  effect.  Many  remarks 
had  been  made  in  the  discussion,  to  which  he 
should  pay  no  attention;  not  from  want  of 
respect  to  those  from  whom  they  had  fallen,  but 
fh>m  want  of  comprehension  to  see  their  appli- 
cation to  the  subject. 

What  were  the  causes  which  led  to  the  bill  I 
It  was  undoubtedly  drawn  from  analogous 
practice,  but  it  was  out  of  the  ordinary  course 
of  legislation.  The  canse  would  be  found  in 
the  proceedings  of  a  popular  convention  held  in 
South  Carolina,  and  the  legislative  and  ezeou- 
tive  acts  following  them.  He  was  at  all  times 
prepared  to  treat  the  movements  of  a  sovereign 
member  of  the  Union  with  respect.  They 
were  not  to  be  viewed  as  the  factious  proceed- 
ings of  a  political  party.  Theirs  was  not  the 
attitude  of  a  changeling.  The  proceedings  to 
which  he  referred  resulted  from  the  deliberate, 
and,  he  might  say,  the  inflexible  purpose  of  a 
highly  respectable,  although,  in  his  apprehen- 
sion, misguided  State.  He  might  be  mistaken 
in  representing  the  attitude  of  the  State.  He 
referred  to  the  appearances  everywhere  exist- 
ing in  the  State.  This  attitude  might  possibly  be 
very  soon  changed,  and,  in  that  case,  our  pro- 
posed legislation  in  regard  to  it  must  be  changed. 

In  relation,  Mr.  President,  to  nullification  and 
secession,  the  question  is,  have  we  the  constitu- 
tional power  to  pass  this  bill  f  In  reference 
to  the  abrogation  of  the  revenue  laws  by  the 
State  of  South  Carolina,  I  say  that,  as  a  matter 
of  equal  constitutional  justice,  the  abrogation 
of  those  laws,  according  to  the  ordinance  of  South 
Carolina,  abrogates  them  throughout  the  whole 
country.  I  say  it  is  the  necessary  consequence 
of  annulling  them  in  that  State.  We  are  bound 
by  our  oaths,  as  Senators  of  the  United  States, 
not  to  acquiesce  in  or  sanction  such  proceed- 
ings. We  have  no  right  to  give  a  preference  to 
the  ports  of  one  State  over  the  ports  of  another. 
Sir,  I  put  it  to  the  honorable  Senators  present, 
whether  a  tacit  acquiescence  on  tbe  part  of 
this  body  ought  to  be  given  to  «  regulation 
in  South  Carolina,  which  establishes  free  trade 
in  the  port  of  Charleston,  thereby  giving  it  a 
preference  over  any  port  in  the  United  States. 
Would  not  a  tacit  acquiescence  be  a  violaUon 
of  our  oaths  as  Senators  i  Let  us  look  to  the 
principle  of  morality  as  connected  with  this 
subject.  There  are  sins  of  omission  as  well  as 
sins  of  commission.  He  who  is  not  prepared 
to  do  his  duty,  or  refrains  from  it  from  a  fear  of 
consequences,  acts  in  violation  of  it.  'So  single 
State,  no  several  States  of  this  Union,  can  be 
expected  to  furnish  all  the  revenue  which  the 
Government  requires — the  entire  consumption 
of  tlie  country  upon  which  the  taxes  are  lud ; 
these  imposts  should  be  borne  equally  by  the  en- 
tire mass  of  the  American  people.  Sir,  I  pro- 
test that,  w^eolthy  as  the  people  of  the  State  of 


Pennsylvania  may  be,  pouring  at  all  times  their 
countless  thousands  into  the  public  treasury — ^I 
protest  against  the  Congress  of  the  United  States 
requiring  one  cent  from  the  population  of  that 
State  which  is  not  fully  required  from  others. 
If  you  do  make  it  a  matter  of  equal  legislation 
— though  we  would  cheerfully  contribute  mil- 
lions to  the  general  treasury  in  common  with 
the  other  States — and  yet  show  preference, 
in  the  slightest  degree,  to  any  portion  of  the  Un- 
ion, as  a  member  of  that  great  commonwealth 
I  would  protest  against  it.  Charleston  cannot  be 
a  free  port^  compatibly  with  the  constitution 
of  the  United  States.  The  instant  that  the  leg- 
islation of  this  Congress  shall  proclaim  it  to  be 
so,  I  shall  likewise  declare  Philadelphia  a  free 
port  New  York  also,  as  well  as  every  other 
port  in  the  United  States,  will  have  a  just  right 
to  be  declared  free.  Sir,  this  effect  is  as  una- 
voidable in  practice,  as  it  is  sound  in  constitu- 
tional theory. 

If  the  position  now  taken  by  South  Carolina, 
in  reference  to  Charleston,  be  sustained  by  tho 
connivance  of  this  body,  your  revenue  is  lost; 
not  a  part  of  the  revenue,  but  the  whole  of  yonr 
revenue,  is  gone ;  all  that  is  collected  by  the 
Grovemment  of  the  United  States  by  virtue  of 
the  acts  which  are  nullified  in  Soudi  Carolina. 
How  is  itt  I  speak  practically.  If  it  be  for 
one  moment  entertained  that  the  duties  col- 
lected under  these  laws  are  to  be  enforced  in 
every  port  but  the  port  of  Charleston,  and 
the  other  ports  of  South  Carolina,  will  not 
the  mercantile  community  tlironghout  the 
whole  of  this  country  make  these  ports  the 
great  marts  of  distribution,  through  the  coast- 
mg  trade,  to  all  the  other  States  of  the  Union  ? 
As  a  matter  of  prudence,  as  a  matter  of  neces- 
sity, they  must  do  it,  or  they  could  not  sustain 
themselves.  They  must  dirieot  their  foreign 
correspondents  to  consign  their  cargoes  to  t£e 
port  of  Charleston,  and  other  ports  in  South 
Carolina ;  and  their  ships  would  be  employed 
in  the  whole  coasting  trade  of  tho  United  States, 
to  distribute  their  cargoes,  free  of  all  duties 
and  exonerated  from  all  tax,  throughout  all  the 
ports  of  the  country.  No  merchant  in  Penn- 
sylvania could  hear  up  against  such  a  system, 
and  therefore  mnst  become  bankrupt.  He 
could  not  consent  to  pay  the  duty  which  is 
now  properly  levied  on  these  goods,  while,  in  a 
neighboring  State,  the  goods  came  in  free  of 
charge.  As  a  matter  of  necessity,  as  well  as  of 
sound  constitutional  duty,  if  a  free  port  were 
connived  at  in  the  State  of  South  Carolina,  yoa 
must  make  every  port  free.  Your  Government 
will  then  be  without  revenue;  that  will  be 
the  necessary  consequence.  I  believe,  sir,  that 
that  is  a  Utopian  creature  the  world  has  never 
seen  or  heard  of.  We  cannot  exist  without  a 
revenue ;  we  must  have  it  for  all  the  great  par- 
poses  of  the  body  politic.  The  extinguishment 
of  the  revenue  is  the  necessary  consequence 
of  adopting  this  doctrine,  and  is,  in  itself^  a 
superabundant,  a  strong,  if  not  an  imperative 
call  on  those  who  are  managing  the  concerns  of 
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Ot  Aaarican  people,  to  prevent  snch  a  oontin- 

Titj  expel  tbe  jadidal  power  of  the  United 
StirtM  oat  of  the  limits  of  the  State  of  South 
CMoGiia;  or,  what  is  tantamount,  pursue  a 
enm  by  which  tboee  laws  are  made  impera- 
in,  7et  inapplicable  as  far  as  regards  the  cili- 
Mt  of  Sooth  Carolina.  I  will  go  still  farther. 
Tk(r  break  in  with  a  strong  hand  on  the  Sanc- 
tis of  perscoial  riirhts,  on  the  privilege  of  per- 
Mil  freedom,  and  on  the  liberty  of  conscience. 
BsviBg  duly  weiriied  tbe  phrases,  I  will  show 
tut  tbej  inflict  msfranchisement,  degradation, 

'  ide,  or  vassalage,  indiscriminately,  on  all  who 
dm  to  perform  their  dnt  j  as  citizens  of  the  Uni- 
ted Stites,  by  enforcing  and  snstaining  the  laws. 
He  had  beard  often  on  this  floor,  and  else- 
vlen,  of  that  which  had  been  characterized 
nadeipotic  rotgority,  and  of  systems  of  oppres- 
MB  r«*oltiDg  from  the  tyranny  of  members. 
But,  in  this  oonntry,  he  had  never  known  an 
ofaibitioD,  except  lliat  which  he  now  witnessed, 
■dwMcb  he  hop>ed  the  virtue  of  the  people 
<f  Sooth  Oarolins  would  remove,  where  the 
fiadamental  principles  of  life,  liberty,  and  law, 
rae  absolutely  abrogated.  He  had  sdd  that 
Uwie  were  positive,  direct  violations  of  the 
WMt^tion  involved  in  the  measures  of  South 
tealiaa.  Yet  it  was  alleged,  on  the  face  of 
fliois  measures,  that  they  were  perfectly  con- 
tomsble  to  the  constitution.  If  nullification 
be  perfectly  conformable  to  the  constitution, 
TC  riiall  Me  that  hereafter.  If  secession  be 
Mafimnable  tp  the  constitution,  we  shall  see 
^hereafter.  But  even  supposing  these  doc- 
triMi  were  in  conformity  with  the  constitution, 
itiB  would  they  find  no  favor,  if,  in  their  pro- 
(TM,  they  trample  on  those  rights  which  are 
mcpdwd  in  the  letter  of  the  constitntion.  We 
kmr  that  there  is  ui  express  provision  in  the 
MMtitatioD,  that  no  State  shall  pass  any  law, 

I  IHinauiital  or  otherwise  (and  this  ordinance 
«f  BMith  Carolina  is  called  by  the  head  of  the 
■Bivy  power  of  that  State  a  fundamental 
larX  fanpairing  the  obligation  of  contracts. 
Vat  lays  the  ordinance  of  South  Carolina  ? 
Iht  all  contracts  which  are  now  existing,  or 
*Udt  may  hereafter  exist,  for  tbe  purpose  of 

I  cBymg  into  effect  the  law  providing  for  the 
nuUuu  of  tbe  dnties  on  imports,  sh^  be  nnll 
■Avoid,  BOW  and  forever.  Is  that  a  violation 
<f  tibe  eonatitntioa,  or  not  t  If  this  ordinance 
W  eoained  itaelf  to  such  contracts  as  might 
WHiterhe  formed,  and  had  simply  pronounced 
ttelnr  on  which  they  might  be  based  null  and 
*rt^  ftat  woold  have  been  one  thing.    There 

Shave  been  an  argument  fonnded  on  that 
i.    But  it  was  not  so;   the  ordinance 
■  ttoft  all  oonteacts  which  have  been,  or 
3 'to  entered  into,  shall  be  considered  null 
tlU.    Did  that  comport  with  the  provis- 
JMnf  the  constitution  to  which  he  had  refer- 
llll    &1iad  a  dislike  to  all  refinements  on 
■•MMitation.    He  belonged  to  that  admira- 
'^'  cf  politidana  who  adhered  to  tbe  plain 
•f  its  phraseology ;  aud  when  the  con- 


stitution declared  that  no  State  should  pass , 
any  law  impairing  the  obligation  of  contracts, 
what  could  be  said  of  a  kw  of  Uie  State  of 
South  Carolina  declaring  existing  contracts  to 
be  null  and  void!  If  the  framers  of  the  law 
relied  npon  the  end  to  justify  the  means,  they 
would  find  their  reliance  a  bad  one ;  for  no  end 
which  was  contemplated  by  them  would  justify 
such  means. 

But  that  which  to  him  constituted  another 
plain  violation  of  the  constitntion,  was  accom- 
panied by  a  direct  encroachment  on  the  sancti- 
ty of  private  rights,  the  sanctity  of  private  prop- 
erty, and  the  sanctity  of  the  courts  of  justice. 
We  have  a  provision  in  the  constitntion  which 
declares  that  every  individual  accused  of  crime 
"shall  e^joy  the  right  to  a  speedy  and  public 
trial  by  an  impartial  jury  of  tbe  State  and  dis- 
trict wherein  the  crime  shall  have  been  com- 
mitted." What  was  the  meaning  of  this  pro- 
vision! That  every  individual  juror  shall  be 
charged  on  his  oath  conscientiously  to  deter- 
mine between  the  people  and  the  party.  It  was 
a  sound,  settled,  and  unalienable  right.,  which 
every  individual  so  accused  possessed,  to  have 
an  impartial  jury  to  try  him.  I  ask  (said  Mr. 
D.)  that  there  shall  be  an  impartial  jnr>-  in  all 
criminal  coses,  let  the  matter  of  accusation  be 
what  it  may ;  and  they  who  would  deprive  an  in- 
dividual so  accused  of  this  right,  would  go  far  to- 
wards the  establishment  of  arbitrary  rule.  Give 
me  the  trial  by  jury,  in  all  its  fairness,  purity,  and 
sanctity.  We  know  that,  in  the  formation  of 
the  constitution,  the  trial  by  jury  was  regarded 
as  a  subject  deserving  the  most  serious  consid- 
eration* of  our  greatest  statesmen.  It  had 
always  been  considered  as  one  of  the  most  sa- 
cred order  of  privileges.  Now  what  sitys  the 
ordinance  of  South  Carolina  !  That  the  accused 
shall  not  have  it.  It  provides  that  the  jury 
shall  be  sworn  in  advance.  To  do  what !  To 
hear  and  decide  according  to  the  evidence! 
Ko.  To  do  impartial  justice  between  the  people 
and  the  accused  !  "No.  They  were  to  be  sworn 
in  advance  to  convict  the  prisoner  at  the  bar. 

Am  I  right  in  this  ?  Am  I  correct  in  that 
view  of  the  question !  An  officer  of  the  United 
States,  executing  the  laws,  renders  himself  ame- 
nable to  the  criminal  law  of  South  Carolina 
under  this  ordinance.  He  is  taken  before  one 
of  the  State  courts,  where  he  is  indicted  for  the 
offence.  He  gives  the  court  and  the  prosecut- 
ing counsel  to  understand  that  he  stands  there 
as  a  citizen  of  the  United  States,  and,  as  such, 
he  claims,  as  a  privilege  given  to  him  by  the 
constitntion  and  the  principles  of  eternal  and 
immutable  justice,  to  challenge  the  constitution- 
ality of  the  law.  Can  he  do  so!  No.  The 
ordinance  is  despotic.  The  jurymen  are  sworn, 
under  that  ordinance,  and  in  the  presence  of 
the  prisoner,  to  convict  him. 

In  the  course  of  my  entire  experience  as  a 
criminal  counsel,  (said  Mr.  D.,)  and  I  have  prac- 
tised at  the  bar  from  early  youth,  I  have  never 
known  any  right  so  constantly  appealed  to  in 
criminal  cases  as  the  constitutionality  of  the 
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law.  Yet  this  ordinance  says,  yon  shall  not 
have  this  right  in  South  Carolina. 

Here  is  involved  a  direct  violation  of  the 
constitution.  There  were  other  parta  of  the 
oonstitation  which  were  either  in  their  spirit 
or  their  terms  directly  violated.  This  ordinance 
violated  almost  every  contract  or  compact  in- 
volved in  that  constitntion.  That  instrmnent 
is  full  of  mutual  contracts  hetween  the  States. 
Almost  every  provision  implies,  if  it  does  not 
express,  the  compliance  on  the  parts  of  the 
States  with  some  contract.  This  ordinance 
withdraws  them  from  the  performance  of 
these  obligations.  He  would  refer  to  one.  The 
whole  of  diese  free,  sovereign,  and  independent 
States  had  incorporated  into  their  oonstitbtion 
a  provision,  from  which  no  one  can  fly,  to 
guaranty  to  every  State  a  republican  form  of 
government.  That  provision  is  openly  violated 
by  this  ordinance.  What  does  the  provision 
import!  Look  at  it  with  the  eye  of  common 
sense,  and  not  through  the  mecUum  of  refine- 
ment ;  with  the  eye  of  those  who  framed  the 
constitution,  and  of  the  people  who  ratified  its 
provisions.  "  We,  the  people,  agree  to  guaranty 
to  the  whole  of  this  confederacy,  and  to  all  the 
States,  a  republican  form  of  government."  The 
Senate  would  see  that  if  the  ordinance  of  South 
Carolina  were  to  prevail,  this  provision  would 
be  defeated,  and  rendered  a  mere  nullity.  Can 
we  (said  Mr.  D.)  guaranty  a  republican  form  of 
government  to  a  State  which  discMma  our 
right  to  do  so,  which  puts  herself  upon  her 
sovereignty,  and  sets  up  for  herself!  If  she 
does  this,  Uie  constitution  is  worse  than  a  farce. 
If  South  Carolina  should  desire  to  establish  a 
monarchy,  if  a  minority  of  the  people  of  the 
State  should  so  decide,  and  secede,  we  might 
the  very  next  day  see  a  dictator  there,  instead 
of  a  republican  form  of  government.  Thus,  it 
would  be  shown  tliat  we  had  guarantied  a  form 
of  government  which  any  State  in  the  Union 
would  have  the  power  to  abolish  and  abandon. 
In  carrying  out  the  ordinance  of  South  Caroli- 
na, intended  to  nullify  the  revenue  laws  alone, 
the  Legislature  of  the  State  had  practically 
nullified  an  immense  body  of  laws ;  and  this 
mode  of  obtaining  their  object  has  been  agreed 
to  be  constitutional  and  right. 

They  had  nullified  that  important  provision 
which  secures  the  right  of  trial  by  an  impartial 
jury. 

He  was  going  on  to  say,  that  the  State  of 
South  Carolina,  in  nullifying  the  revenue  laws, 
had  nullified  also  an  immense  body  of  other 
laws.  She  had  annulled  the  provisions  of  the 
judiciary  act,  prescribing  the  mode  of  appeal- 
ing from  the  State  tribunals  to  the  federal  courts, 
in  all  cases  of  law  and  equity  arising  nnder 
the  constitution  and  laws  of  the  United  States. 

But  he  would  go  farther.  Not  by  the  ordi- 
nance of  South  Carolina,  but  by  the  military 
arrangements  of  the  Executive  of  the  State, 
was  mat  provision  of  the  constitution  which 
takes  away  from  a  State  the  power  "  to  keep 
troops"  signally  violated.     I  take  (said  Ifr. 


D.)  these  documents  to  mean  fidrly  and  can^dly 
what  they  express.  I  take  their  meaning  in 
their  fiur  and  candid  spirit.  They  who  framed 
the  ordinance  and  laws  are  entitled  to  this  con- 
struction. They  mean  what  Qiej  speak,  and 
perhaps  something  more  than  they  speak.  And 
when  we  see  the  Executive  of  the  State  keep- 
ing troops  in  Charleston,  it  is  obvious  that  this 
provision  of  the  constitntion  is  violated. 

Again:  These  laws  of  the  State  of  South 
Carolina  contain  principles  which  are  subver- 
sive of  those  of  the  United  States.  Not  only 
is  the  supremacy  of  our  laws  whistled  to  the 
wind,  but  the  paramount  character  of  our  na- 
tional allegiance  is  denied  and  overthrown. 

Sir,  (said  Mr.  D.,^  I  cannot  find  in  the  constitn- 
tion, expressly  or  mipliedly,  a  warrant  for  the 
course  of  South  Carolina,  and  can  therefore  en- 
tertain no  doubt  of  our  constitutional  power  to 
enact  this  bill  into  a  law.  What  are  its  ten- 
dencies and  objects! 

It  is  painful  to  see  the  true  character  of  a 
legislative  measure  so  strangely  perverted  or 
misconceived  asthishasbeenin  tiie  course  of  the 
present  debate.  We  have  it  in  print  before  ns ; 
it  has  lain  upon  our  desks  for  many  days,  liable 
to  the  strictest  examination ;  it  hangs,  inacceet- 
sible  to  vision,  upon  no  lofty  pillar ;  it  has  al- 
reaSly  travelled  through  the  press,  and  has  been 
canvassed  by  the  people,  in  a  variety  of  ways ; 
it  cannot  now  be  deformed  by  mere  rhetoric, 
nor  buried  under  a  mound  of  obloquy.  Like 
the  constitntion  on  which  I  have  been  com- 
menting, its  words  are  plain  and  intelligible, 
and  it  is  meant  for  the  home-bred,  unsophisti- 
cated understandings  of  our  fellow-citizens. 
Who  cannot  perceive  that,  in  every  one  of  ite 
provisions,  in  all  its  possible  action,  it  is  purelr 
and  simply  defensive  ?  It  is  illuminated  wita 
a  declaration  to  which  a  Senator  adverted,  "  let 
us  alone,  and  we  will  let  you  alone."  It  is  called 
into  being  by  the  ordinance,  laws,  and  military- 
demonstrations  of  South  Carolina;  and  it  can- 
not work,  except  as  counteractive  of  avowed 
schemes  to  evale,  resist,  and  nullify  our  laws. 
These  schemes,  it  is  agreed  on  all  hands,  must 
succeed,  if  we  supinely  fold  our  arms.  If  they 
are  legitimate  and  just,  let  them  succeed ;  if 
they  are  wrong,  and  subversive  of  our  peace, 
our  constitution,  and  our  statutes,  we  must  act, 
or  give  up  the  Government  as  incapable  or  unfit 
to  be  administered.  The  bill  proposes  to  ex- 
haust the  civil  and  judicial  means  of  carrying 
the  laws  into  execution,  before  a  single  move- 
ment of  a  different  kind  be  countenanced. 
When  our  legal  custody  of  imported  goods,  un- 
der the  duty  act,  is  avowedly  to  be  defeated  by 
the  extraordinary  replevin  law,  can  we  do  less 
than  double  the  number  and  strength  of  our 
custom-hbuse  bolts  and  bars!  When  the  ave- 
nues to  do  justice  are  poisoned  or  polluted  by 
tost  oaths,  can  we  do  less  than  devise  modes 
of  reaching  and  entering  her  eternal  temple, 
through  purer  and  safer  channels!  And  when 
the  suolime  terrors  of  the  blue  cockade  and  the 
palmetto  button  are  j>araded  before  our  eyes. 
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MI  we  not  be  excused,  if,  in  mere  eflfort  to  keep 
ovcoonge  from  oozing  ont  at  our  fingers'  ends, 
«pennit  the  eagle  to  soar  a  little,  only  a  little, 
nd  the  stars  and  stripes  to   fan  but  gently  our 
intiDg  spirits  %     Sir,  Caaid  Mr.  D.,)  law  is  alike 
«fio»  tad  dangerous  to  those  who  wish  to  dis- 
rteyit.  Restraint  is  al-ways  arbitrary,  dictato- 
riii,  despotic,  in  the   vocabulary  of  those  who 
drire  to  do  as  they  please,  and  what  they  please. 
Ttt  we  the  people  of  this  country  strongly  im- 
pessed  with  the  conviction  that,  without  law, 
tbia«ca&\>enolibe]rty;  and  that  they  who  preach 
&ol)edie»oe  to  the  one,  are  t^e  most  apt  to 
£stgard  the  other.     There  is  something  yvtj 
cnpReave  about  the  conrse  of  control  which 
On  bill  sanctions.     Ol>edieiice  to  the  revenue 
kvs  is  to  be  enforced,  first,  through  collectors, 
■myors,  and  tide-'wuters.    Is  not  this,  sir, 
<|nte  imprecedented  t    Then,  the  interference  of 
imanihala,  bailiffs,  and  tipstaves,  is  authorized, 
into  can  imagine  a  greater  extension  of  arbi- 
Ixary  power)      Anon,  impartial  (aye,  there's 
&e  rab)  jadges  and  jurors  are  provided.    Is 
ast  this  assaming  a  most  belligerent  and  offen- 
■Te  attitude  ?     But  it  gets  worse  and  worse. 
If  OUT  laws  are  threatened  with  prostration, 
oor  officers  with  violence,  and  the  community 
vith  riot,  conflagration,  and  bloodshed,  why 
then,  the  bill,  in  pure,  unmixed,  unmitigated  des- 
podan,  arms  Uie  Preddent  with  the  overwhelm- 
ing ma  extenninating  power  of  issuing  death 
waiTanta.    No!   his  proclamation  to  disperse  I 
Sir,  the  Boston  port  bill,  the  Jersey  prison  ship, 
the  iiaperial  nkase  of  desolation  against  Poland, 
was  nothing  to  this;  all  their  virtues  concen- 
trated could  not  equal  a  Presidential  procloma- 
tiom  to  enforce  the  payment  of  duties  on  a  hogs- 
head of  sugar  I    But  enormity  acoupiulates  upon 
enormity ;  and  this  dreadful  bill,  denounced  as 
a  declaration  of  war,  actually  authorizes  the 
officers  of  the  customs,  when  the  property  under 
their    charge  shall  be  endangered  by  unruly 
eombinations  and  force,  to  back  out  of   the 
■crape,  nm  away,  and  not  stop  until  they  have 
a  liver  between  themselves  and  their  assulants  1 
It  is  too  much ;  the  principles  of  '98,  the  holy 
CKoae  of  human  freedom,  the  blood  of  our  an- 
CKKjan,  the  blue  cockade  and  the  palmetto  but- 
ton, cannot  sanction  or  endure  it. 

Bkr,  (said  Mr.  D.,)  this  is,  in  plain  reality,  the 
oatline  of  the  bill,  until  we  reach  a  point  at 
which,  for  the  purpose  of  protecting  the  lives, 
Eberties,  and  properties  of  our  fellow-citizens 
ia  Sooth  Carolina,  it  may  become  necessary  to 
q[ae1I  Rfractory  and  treasonable  disobedience 
with  the  vigor  and  promptness  of  military  or 
itaval  force.  If  the  emergency  be  brought  on 
by  those  who  are  bent  upon  throwing  off  their 
•nesiance  to  the  constitution  and  laws  of  the 
laiK^  we  may  deplore,  but  we  cannot  avoid  it ; 
we  must  meet  it  with  every  possible  forbear- 
ance^ but  with  firnmesa.  Ours  will  not  be  the 
rapoDsibilitj  for  consequences,  unless  we  £ul 
fo  preparing  adequately  and  effectively  to  pre- 
vent OT  ameliorate  Uiem.  Nor  have  I  the 
jread,  which  is  entertained  by  others,  of  using, 


on  special  occasions,  and  by  authority  of  law, 
the  regularly  armed  energy  of  the  country.  In 
its  present  reduced  condition  as  to  numbers, 
though  admirable  state  as  to  discipline,  more 
force  could  not  be  expected  to  be  at  any  time, 
or  on  any  point,  at  the  disposition  of  the 
Executive,  than  Mr.  Jefferson  called  out,  under 
one  of  the  precedents  for  the  present  law,  to 
carry  into  effect  the  embargo. 

Our  Union  (said  Mr.  D.)  is  an  incalcnlable 
blessing.  While  it  has  lasted,  what  have  we  not 
accomplished,  both  in  peace  and  in  war?  All 
the  great  objects  of  the  human  associations  have 
been  cultiv^ed  and  attained  with  almost  unex- 
ampled rapidity  and  ease.  Liberty  has  been 
chastened,  and  made  forever  stable;  science 
has  been  stormed  in  her  hundred  trenches,  and 
mastered  in  all  her  ramparts;  happiness  has 
gently  diffused  itself  throughout  an  immense 
population,  taking  its  own  ways  over  a  bound* 
less  region  of  country ;  and  wealth  and  pow* 
er  have  gradually  made  the  American  peo- 

Ele  rivals  of  Oreek  and  Roman  fame.  All  the 
igh  aims,  too,  of  a  virtuous  ambition  have 
been  reached  in  war.  Independence  consummat- 
ed ;  renown  everywhere  acknowledged ;  glory, 
bright  among  the  brightest  I  Yield  away  the 
constitution  and  the  Union,  and  where  are  we  ? 
Frittered  into  fragments,  and  not  able  to  claim 
one  portion  of  the  past  as  peculiarly  its  own  1 
Sir,  our  Union  is  not  merely  a  blessing ;  it  is  a 
political  necessity.  We  cannot  exist  without  it. 
I  mean,  that  all  of  existence  which  is  worth 
having  must  depart  with  it.  Our  liberties 
could  not  endure  the  incessant  conflicts  of  civil 
and  conterminous  strife;  our  independence 
would  be  a  real  mockery ;  our  very  memories 
would  turn  to  bitterness. 
The  Senate  a^oumed. 


UoBSAT,  Febmaiy  11. 

Beomue  Collection  Bill — Nullifieation — Power* 
of  the  Federal  Judiciary, 

Mr.  MiiiKB,  of  South  Carolina,  said :  I  shall 
now  proceed  to  consider  the  ordinance. 

Although  I  have  shown  that  the  people  of 
South  Carolina,  having,  in  their  sovereign  char- 
acter, put  their  construction  on  their  rights, 
which  stops  all  farther  consideration,  except  of 
an  unconstitutional  or  belligerent  nature,  I  will 
proceed  to  consider  this  question  as  subordinate 
to  the  constitution  of  the  United  States; 

The  first  section  declares  the  tariff  laws  null 
and  void.  The  State  has  the  right,  consistent 
with  tiie  constitution,  to  make  this  declaration. 
It  is  the  mere  recital  of  a  truth ;  only  declaring 
what  was  originally  so.  But  it  is  argued  that 
the  tariff  is  constitationaL  If  so,  we  are  not 
now  to  decide  that  question  ;  that  is  for  another 
forum.  We  are  not  to  expound  and  enforce 
our  own  law. 

Is  the  tariff  constitutional  ?  Tbb  question 
must  be  decided  in  the  affirmative,  before  you 
can  enforce  its  provisions,  or  impugn  its  ordi- 
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nance.  The  power  to  protect  domestic  mann- 
fiustares  is  not  to  be  fonnd  in  terms  in  the  oon- 
stitntion.  If  it  is  to  be  foand  at  all,  it  mnst  be 
among  the  incidental  powers.  Thus,  under  the 
taxing  power,  the  right  to  protect  is  set  np. 
But  it  IS  the  opinion  of  the  great  body  of  the 
people  of  Sonth  Oarolina  that  the  right  to  tax 
for  revenue  does  not  extend  the  right  to  tax  for 
protection.  It  is  said  \>j  the  President,  that,  as 
the  power  to  tax  is  in  Congress,  they  can  tax 
to  any  extent,  without  the  right,  on  the  part  of 
any  one,  to  question  the  motiye ;  this  I  deny 
as  a  correct  principle  of  constitutional  construc- 
tion. The  people  have  the  right  to  examine  the 
motive.  A  limited  power  to  tax  can  only  be 
properly  restrained  by  looking  at  the  motive. 
Congress  have  the  power  to  fix  their  own  com- 
pensation ;  they  may,  under  the  taxing  power, 
levy  a  tax  on  the  people,  intending  to  distribute 
the  same  among  themselves ;  this  could  only  be 
prevented  by  the  people  refusing  to  pay  il  if 
the  tax  is  laid  with  an  improper  motive.  Ine 
true  way  to  test  this  tax  is  to  analyze  the  law, 
and  then  determine  whether  it  is  competent  to 
levy  a  tax,  to  give  the  benefit  thereof  to  the 
manufacturers.  We  have  the  treasury  estimate 
of  an  extra  amount  of  taxation,  equal  to  six 
millions ;  take  this  sum,  and  then  inquire,  can 
Congress  levy  that  amount,  and  give  the  same 
to  the  manufacturers  ?  This  right  to  levy  a  tax 
for  protection  is  by  some  referred  to  the  power 
to  regulate  commerce.  By  looking  into  the 
proc^ings  preliminary  to  the  adoption  of  the 
Federal  Government,  to  be  fonnd  in  the  first 
volume  of  the  laws  of  Congress,  it  will  be  th»« 
seen  that  this  power  was  desired  only  to  protect 
the  navigating  interest ;  the  object  being  clearly 
to  invigorate  and  encourage  commerce,  not  to 
cripple  and  destroy  it.  I  will  not  dwell  on  this 
subject  I  delivered  my  opinions  at  length  in 
the  debate  on  the  passage  of  the  last  tariff.  This 
subject  has  undergone  a  most  thorough  investi- 

fation,  and  the  united  voice  of  the  planting 
tates  pronounced  the  principle  of  protection 
unconstitutional.  This  is  no  new  doctrine,  for 
the  first  time  broached  by  the  convention  of 
Sonth  Carolina.  It  has  been  pronounced  from 
Virginia  to  Mississippi  for  the  last  eight  years. 
But  it  has  been  ur^ad  that  the  revenue  is  re- 
pealed, as  well  as  the  protection ;  and,  there- 
fore, the  ordinance  is  unconstitutional. 

Sir,  let  us  examine  a  litUe  the  validity  of  this 
objection  to  the  ordinance.  If  it  be  partiy  con- 
taminated, the  whole  is  void.  The  fraudulent 
execution  of  a  valid  power  makes  the  deed 
nulL  A  dollar,  part  silver,  part  pewter,  is  a 
counterfeit.  Where  a  wrong-doer  mixes  his 
goods  with  those  of  another,  if  there  is  no  way 
to  ascertain  how  much  belongs  to  each,  he  who 
produces  the  difiiculty  must  lose  what  belongs 
to  him.  Who  could  expect  to  be  paid  for  sugar 
sold,  if  half  were  sand  ?  It  is  the  fault  of  nim 
who  practises  the  fraud,  if  he  loses  that  which 
might  have  been  valuable. 

The  third  section  declares  that  appeals  shall 
not  be  token  from  the  State  court.    This  con- 


travenes the  25th  section  of  the  judiciary  not,  it 
is  said. 

It  is  well  known  that  the  right  to  take  a  case 
from  the  State  court,  by  an  appeal  to  the  Su- 
preme Conrt,  has  been  contested  in  every  form, 
ever  since  the  enactment  of  this  law. 

"  The  judicial  power  of  the  TTnited  States  shall 
be  vested  in  one  Supreme  Court,  and  in  such  infer- 
ior coarts  as  the  Ooagress  may  from  time  to  time 
ordain  and  establish.  The  judges,  both  of  the  Su- 
preme and  inferior  courts,  shall  bold  their  oflSces 
during  good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in 
office." 

By  this  clause  in  the  constitution,  it  is  de- 
clared that  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Oonrt, 
and  in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain. 

The  whole  of  the  j  udicial  power  is  thus  vested 
in  the  United  States  court  By  what  authority 
can  any  power  be  transferred  by  Congress  to 
the  State  courts  t    There  is  no  such  power. 

"  The  judicial  power  shall  extend  to  all  cases  In 
law  and  equity  arising  under  this  Constitution,  the 
laws  of  the  United  States,  and  the  treaties  made, 
or  which  shall  be  made,  under  their  authority ;  to  all 
cases  affecting  ambassadors,  other  public  ministers, 
and  consuls ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  wliich  the  United 
States  shall  be  a  party ;  to  controversies  between 
two  or  more  States ;  between  citizens  of  different 
States ;  between  citizens  of  the  same  State  claim- 
ing lands  under  grants  of  different  States ;  and  be- 
tween a  State,  or  the  citizens  thereof,  and  fordgn 
States,  citizens,  or  suttjects." 

Having  provided  for  the  oonrts  in  the  first 
clause,  they  have,  in  this  one,  provided  for  the 
jurisdiction,  which  is  limited  to  all  oases  in  law 
and  equity  ari^ng  under  the  constitution  and 
laws  of  the  UnitedStates.  "  Extend  to,"  means, 
reach  to, 'cover.  These  words  do  not  give  ex- 
clusive jurisdiction. 

Judicial  power  is  a  generic  term,  indnding 
the  Supreme  Conrt  and  the  inferior  courts  of 
the  United  Stotes. 

A  State  court  is  not  an  inferior  court  of  the 
United  States,  and  therefore  no  appeal  can  fairly 
be  predicated  on  the  proceedings  of  the  State 
courts. 

There  is  a  subsequent  clause,  which  provides 
that  the  State  conrts  shall  be  bound  by  the  con- 
stitntion,  and  the  laws  made  in  pursuance  ther&- 
o^  and  to  treaties ;  this  was  the  only  ohecJc 
which  was  intended  to  secure  the  rights  of  per- 
sons under  the  constitution,  laws,  and  treaties. 
There  is  no  more  ground  to  suppose  State 
conrts  could  not  be  trusted  to  execute  such 
cases  as  might  be  brought  in  State  courts^ 
where  rights  were  secured  under  the  Federal 
Government,  than  the  Governors. 

Where  fugitives  may  be  demanded,  the  United 
States  cannot  control  this  ofiBcer ;  he  may  de- 
mand, or  not ;  so  the  State  officers  must  swear 
to  support  the  constitution  of  the  United  States ; 
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if&a;  do  not,  ih«re  ia  no  way  for  this  Govern- 
Best  to  compel  them,  unless  by  a  resort  to  force, 
vln^  was  not  intended. 

Tie  Present  relies  on  this  olanse  :  "  This 
eoostitaiion,  and  the  laws  of  the  United  States 
whidi  shall  be  made  in  parsnance  thereof,  and 
ill  treaties  made,  or  which  shall  be  made,  under 
Hat  anthority  of  the  United  States,  shall  be  the 
■preme  law  of  the  land ;  and  the  judges  in 
anrj  State  shall  be  bound  thereby,  any  thing 
M  tlie  constitation  or  laws  of  any  State  to  the 
eontrary  notwithstanding,"  to  prove  the  State 
courts  boand  to  snstain  tne  United  States  laws. 
T^  is  not  denied ;  bnt  not  when  those  laws 
we  in  violation  of  the  constitution  ;  and  it  was 
Bot  intended  that  the  State  Judges  should  have 
&dr  d«ci»ons  qaestioned  any  more  by  federal 
jadges.  than  federal  judges  should  have  their 
opinioDs  qnesUoned  by  State  judges — both  were 
to  be  final  in  Uieir  sphere.  State  courts  are  of 
eeaenl  jurisdiction,  nothing  presumed  out  of 
tiiebjnnsdiction;  federal  courts  limited.  Every 
dung  most  be  proven  to  give  jurisdiction. 
TTpoa  general  principles,  there  would  be  more 
proiiriety  in  ti\&  State  courts  reversing  the 
ederal  decisions!,  than  the  converse,  because 
aB  eoorts  of  limited  jurisdiction  may  be  kept 
within  their  province  by  courts  of  general  jnris- 
fiotion. 

The  President,  in  his  proclamation,  says,  the 
bars,  coDstitnlion,  and  treaties,  are  the  supreme 
1st  of  the  land.  This  is  not  a  correct  view  of 
the  eonstitntion.  The  President  seems  to  con- 
■der  a  law  above  the  constitution,  and  the 
treatiea  so^ectto  it.  Now,  I  understand  it  to  be 
•xactly  diSerent.  The  treaties  are  not  required 
to  be  made  in  pursuance  of  the  constitution,  but 
tiielaws  axe. 

A  treaty  may  become  necessary,  impairing, 
in  Eome  instance,  the  constitution ;  and  it  is 
inodent  to  the  war  power.  The  treaty -making 
power  may  &irly  be  considered  as  an  independ- 
«nt  aabstantive  one,  involving  the  highest  poli- 
tical rigtits;  and,  when  sanptioned  by  two- 
thirda  m  the  Senate,  binding  on  the  constituted 
■athorities  of  the  United  States  and  the  States. 
And  here  I  will  remark,  there  seems  no  ground 
to  suppose  that  the  terms  "  law  of  the  land," 
1  any  thing  more  than  that  the  constitation, 
laws  of  the  United  States  made  in  pursu- 
thereof,  and  treaties,  are,  by  this  clause, 
■tade  the  law  of  the  land  of  the  States,  not  of 
lbs  United  States ;  they  have  no  land  but  the 

Cblic  land ;  the  lex  ttrrm  referred  to  here  is  the 
al  law ;    and  the  federal  laws  are  made  a 
fart  of  the  local  law,  and  to  be  locally  adminis- 
tered.   So  much  for  the  argument  of  the  Sena- 
tor from  Pennsylvania,  who  seeks  to  enlarge 
ftepowers  of  the  United  States  by  this  clause. 
Tbelast  claose,  (of  the  ordinance,)  the  subject 
tf  secession,  has  been  misunderstood  by  some, 
nd  misrepresented  by  Others.  The  constitntion- 
alj^  of  secession,  or  whether  it  shall  be  peaceable 
tt  not,  is  not   involved  in  the  principles  laid 
imm.    It  is  predicated  on  the  assumption  of  a 
keOi^erent  po*taro  by  the  Federal  Government 


towards  South  Carolina.  It  is  not  true  that 
any  attempt  on  the  part  of  the  General  Gov- 
ernment to  enforce  the  revenue  law  is  made  the 
condition  upon  which  the  secession  shall  take 
place.  The  exception  is  a  very  broad  one — any 
attempt,  except  by  the  "  civil  institutions"  of 
the  country.  This  most  material  qualification 
has  been  left  out  by  the  President,  when  ad- 
verting to  this  subject  in  the  proclamation. 

This  latter  clause  is  considered  another  viola- 
tion of  tlie  constitution  of  the  United  States. 
It  is  only  the  declaration  of  a  purpose,  and  not 
the  execution  of  one.  There  is  nothing  to  be 
considered  bnt  the  abstractions  contained  there- 
in. He  said,  upon  the  general  right  to  secede, 
he  would  only  state  what  his  opinions  were ; 
the  convention  of  South  Oarolina  would  deter- 
mine for  themselves.  He  did  not  think,  as  a 
political  principle,  the  Federal  Government 
could  recognise  this  right,  simply  because  no 
Government,  unless  it  is  so  agreed  upon  in  its 
constitution,  can  recognise  that  which  m^y  lead 
to  its  own  dissolution.  Social  compacts,  firom 
their  nature,  imply  a  perpetuity ;  political  com- 
pacts, such  as  our  federal  system,  do  so  like- 
wise. The  constitution  contains  stipulations 
of  a  binding  character  to  associate,  but  none  to 
secede.  Even  admitting  the  most  indubitable 
and  extensive  sovereignty  to  be  recognised  as 
belonging  to  the  States,  still  the  Federal  Gov- 
ernment could  not  admit  the  right  of  the  States 
to  secede.  Yet  if  a  State  shall  be  constrained, 
under  any  circumstances,  which  I  trust  may 
never  occur,  to  discuss  this  question,  whether 
the  circumstances  upon  which  she  places  her 
rights  will  justify  her,  must  of  coarse  be  for 
her  consideration,  not  mine.  I  can  scarcely 
conceive  of  a  state  of  facts  in  which  secession 
would  not  follow  a  state  of  things  making  it 
immaterial  to  inquire  whether  it  is  peaceable  or 
revolutionary.  There  are  many  things  which 
Government  cannot  formally  admit,  which 
necessity  forces  it  to  acquiesce  in.  Thus,  for 
instance,  the  absolute  unqualified  right  to  erai- 
grdte  cannot  be  admitted  by  Government,  since 
the  admission  of  this  right  might  operate  ex- 
ceedingly harsh  on  the  residue  of  tlie  commu- 
nity, 2  pushed  to  extremity ;  although  the 
Government  may  have  the  right  to  guard 
against  its  own  dissolution,  or  an  unjust  with- 
drawal of  individuals  from  the  common  burdens, 
yet,  still,  this  would  be  an  arbitrary  power,  and 
must  be  recarred  to  only  in  the  very  last  resort. 
To  arrest  a  citizen  and  confine  him,  because  he 
proposes  to  emigrate,  would  in  most  cases 
involve  the  Government  in  more  trouble  and 
expense  tlian  the  detention  would  compensate 
for.  A  father  cannot  admit  the  right  of  a 
daughter  to  marry  without  his  consent ;  yet,  if 
she  does  marry,  he  must  submit,  and  make  the 
most  of  the  new  relationship  of  bis  child.  So 
of  suicide :  no  Government  can  admit  the  right 
of  any  one  to  take  his  own  life ;  yet,  if  he  will 
destroy  himself,  you  cannot  punish  him. 

I  consider  that  a  State  has  the  same  right  to 
seced^e  that  a  citizen  has  to  emigrate.    It  is,  in 
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fact,  only  a  different  mode  of  doing  the  same 
thii^.  Every  citizen  of  a  State  may  emigrate, 
and  thus  destroy  the  State ;  in  that  event,  the 
United  States  conld  not  take  poesession  of  the 
Boil.  The  Federal  Qovemment  cannot,  in  the 
abstract,  admit  of  Beceseion ;  nor  can  a  State 
admit  in  the  abstract  the  right  of  emigra- 
tion, unless  covenanted  for,  as  in  Connecticut. 
Yet  if  a  State  will  secede,  and  a  citizen  will 
emigrate,  there  is  no  way  to  prevent  them,  but 
by  uie  exercise  of  such  arbitrary  power  as  will 
shock  the  moral  sense  of  a  people  accustomed 
to  live  in  a  free  (Government.  To  make  war  on 
a  State  to  keep  her  in  the  Union,  would  be  but 
the  extension  of  the  right  of  hanging  a  man  to 
prevent  his  emigration.  The  States  must  keep 
their  citizens  by  wise  and  liberal  policy,  whole- 
some and  benevolent  laws;  and  the  United 
States  must  keep  the  States  from  seceding  in 
tiie  same  way.  The  use  of  force  may  show  the 
tyrant,  but  cannot  prevent  the  act. 

After  all,  this  ordinance  can  be  oonridered 
only  ia  the  nature  of  a  lease  entry,  and  ouster, 
to  try  title  with  the  manufacturers. 

I  have  thus  attempted  to  prove  that  our 
ordinance  does  not,  in  any  one  instance,  violate 
the  constitution  of  the  United  States. 

I  had  intended  to  comment  on  the  provi- 
sions of  this  bill,  but  I  will  content  myself  by 
simply  stating  the  positions.  Other  gentlemen 
have  discussed  them.  I  will  only  remark  that 
the  precedents  referred  to  are  laws  requiring  the 
use  of  force  without  the  body  of  any  State,  and 
which  in  one  instance  the  President  refused  to 
enter,  because  it  was  at  war  with  the  rights  of 
the  State  and  the  first  principles  of  liberty ;  I 
mean  the  Indian  intercourse  taw  in  the  case  of 
Georgia. 

The  bill  is  unconstitutional,  because  it  confers 
the  war  power  on  the  President. — Ist  and  8th 
section  of  the  constitution. 

It  subjects  a  citizen  to  punishment  when  he 
has  l>een  guilty  of  no  crime,  by  seizing  his  prop- 
erty, and  compelling  him  to  pay  cash  duties. — 
6th  article  of  amendment. 

It  violates  the  rights  of  the  people  of  the 
State,  so  far  as  to  give  a  preference  to  other 
ports. — 9th  section. 

It  deprives  the  citizens  of  South  Carolina  of 
the  same  rights  as  citizens  of  other  States. — 6th 
section. 

It  places  the  military  of  the  United  States 
above  the  civil  authority  of  a  State. 

It  confers  on  the  President  legislative  powers 
to  shut  up  the  port  of  Charleston. 

It  gives  federal  courts  inrisdiction  of  cases 
which  do  not  arise  under  the  laws  and  constitu- 
tion.— 2d  section,  3d  article. 

It  subjects,  without  trial  or  process  of  law, 
dtizens  to  be  arrested  and  deprived  of  their 
liberty. 

It  punishes  the  freedom  of  speech  and  of  the 
press. 

It  authorizes  the  President  to  consider  the 
Legislature  of  a  State  as  a  mob,  and,  by  issuing 
his  proclamation,  to  disperse  them  by  force. 


It  imposes  cruel  and  unjust  fines,  and  in- 
directly forfeits  the  office  of  State  officers,  who 
must  obey  their  own  laws,  or  be  di^tmchised. 

It  subfctitutes  armed  force  for  the  judicial 
tribunals  of  the  country.  It  makes  a  district 
court  an  appellate  court  over  the  State  courts, 
as  to  haheat  eorpv$. 

It  compels  persons  to  prosecute  suits  in  the 
federal  courts,  where  the  court  must  only  non- 
suit the  party  for  want  of  jurisdiction,  or  take 
jurisdiction  upon  the  suggestion  of  a  defendant, 
not  warranted  by  law;  thereby  making  the 
jurisdiction  of  the  court  to  depend  on  the  error 
or  wickedness  of  all  defendants. 

I  have  attempted  to  prove  that  a  State  has  a 
right  to  judge  in  the  last  resort  of  a  violation  of 
the  oonstitntion ;  that  the  proceedings  of  the 
State  of  South  Ckrolina  violate  no  proviaon  of 
the  constitutioa ;  that  the  means  resorted  to  to 
protect  her  reserved  rights  are  for  her  judg- 
ment alone ;  that,  strong  as  they  appear,  tiiey 
are  warranted  by  the  usurpations  of  ttiis  Gov- 
ernment; that  the  questions  presented  to  the 
descendants  of  a  glorious  ancestry,  are  liberty 
or  slavery ;  the  constitution  with  the  Union,  or 
the  Union  without  a  constitution ;  that  we  do 
not  propose  to  seoede,  except  this  Grovemment 
treats  us  as  a  public  enemy,  and  drives  us  to 
the  necessity  of  choosing  between  the  halter 
and  the  bayonet ;  that  yon  have  the  physical 
right,  not  tJie  moral  one,  to  pass  the  bUl  now 
under  consideration ;  that  it  is  the  assertion  of 
your  rights  by  force  against  an  organized  Gov- 
enmient,  and  is  therefore  war ;  that,  in  utt«r 
contempt  of  the  fundamental  principles  of  the 
Government,  in  derogation  of  the  theory  of 
federalism  itself,  you  substitute  force  for  law, 
the  sword  for  the  ermine ;  that  the  sacred  prin- 
ciples of  justice  require  you  to  reduce  the  taxes, 
and  relieve  a  patriotic  and  a  suffering  people 
from  poverty  and  oppression. 

Knowing  as  I  do  (and  which  is  too  well  at- 
tested by  we  events  of  the  day  for  any  honor- 
able Senator  to  be  ignorant  of)  that  a  deep  and 
settied  sense  of  discontent  pervades  the  great 
mass  of  the  people  of  South  Carolina ;  that  the 
sober,  calm,  patriotic  population  of  Virginia, 
South  Carolina,  Georgia,  Alabama,  and  lusais- 
sippi,  revolt  at  this  system  of  protection,'  as  an 
invasion  of  their  constitutional  rights,  I  cannot 
help  expressing  a  deep  solicitude  that  this  bill, 
in  its  present  offensive  form,  may  not  receive 
the  sanction  of  the  present  Congress. 

I  shall  not  run  any  parallel  between  this  con- 
trover^  and  the  revolutionary  strog^e.  The 
doctrine  upon  which  we  rest  our  ri^ts  do  not 
involve  such  principles.  Sir,  I  regret  that  sus- 
picions of  the  personal  hatred  of  the  President 
towards  the  people  of  South  Carolina  should,  in 
the  opinion  of  her  public  authorities,  have  ren- 
dered it  necessary  to  arm  in  protection  of  their 
personal  rights,  as  well  as  in  defence  «i  their 
fundamentu  laws. 

Sir,  placing  myself  in  a  purely  selfish  position, 
there  is  no  honorable  Senator  who  has  higher 
motives  to  preserve  the  peace  and  good  order 
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ttioaeiy.  I  hftve  nothing  to  gain,  everj  thing 
to  bte  by  oiyil  commotion. 

If  the  first  cbuue  of  this  bill  is  retuned  and 
pMMd,  I  have  snbatuitial,  well-grounded  fears 
«f  the  oonseqnences.  The  exception  in  the  last 
dwte  in  the  ordinance  is  a  very  extensive  one, 
7^  I  un  not  prepared  to  say  this  bill  will  make 
I  eiae  without  the  exception.  If  the  Senator 
inai  Penn^lvania,  or  any  other  Senator,  snp- 
pcm  that  both  or  either  of  the  representatives 
0^  Sooth  Carolina  on  this  floor  hold  that  State 
b  the  palm  of  their  hands,  it  is  a  great  mistake. 
Km  imtnim  tantaa  eomponare  litet.  The  poli- 
tieil  power  of  that  State  is  now  in  the  hands  of 
intdligent  and  independent  planters,  who  think 
&r  themselves,  and  act  accordingly.  What 
eonne  will  be  taken  upon  the  passage  of  this 
Ul,  tnd  omisdon  to  modify  the  tariff  I  am  not 
pnptred  to  say.  From  an  article  in  the  leading 
p^  at  the  capital  of  that  State,  one  exeroi^g 
nch  influence,  and  reflecting  a  respectable 
portion  of  pnblio  opinion,  it  seems  bat  little  at- 
toi&n  will  be  paid  to  the  interference  of  Yir- 
Bua,  at  least  in  the  opinion  of  that  writer. 
Ihu  article,  althoogh  written  with  great  ability, 
I  tm  snre  does  injustice  to  the  motives  of 
our  elder  and  mnch  respected  sister.  Be  that 
M  it  may,  every  motive  of  benevolence,  jnstice, 
iad  prudence,  nrge  ns  to  abstain  from  rash  or 
imdalfbl  legislation.  Who  will  try  the  strength 
of  the  diamond  by  the  hammer  and  the  anvil  ? 
To  that  impertinent  cariosity  which  wishes  to 
tot  the  virtne  of  the  Union,  I  would  refer  to 
tin  fate  of  Anselmo.  Believe,  me  sir,  the  ex- 
perimeat  is  a  naelesB,  and  may  prove  a  fatal 
toe. 

I  fear  intoreated  and  malevolent  persons  have 
kat  themselvee  to  the  basest  and  most  profligate 
ptrpoees,  in  misrepresenting  both  the  President 
ud  the  dominant  party  in  South  Carolina  to 
ndi  other.  I  know  that  a  very  strong  oonvic- 
tioa  prevails  that  the  Chief  Magistrate  mixes 
■p  pertonal  with  public  considerations  on  this 
topic;  that  he  seeks  to  indulge/ in  the  passion 
ft  revenge,  and  imbrue  his  hands  in  the  blood 
ef  same  of  the  public  men  of  that  State.  And 
I  fanw,  moreover,  that  before  this  shall  happen, 
tgcnerons  and  apirited  population  will  come  to 
raeir  reaeue.  The  people  will  not  permit  their 
paUie  fimctionaries,  acting  under-  their  com- 
Baod,  and  cTotbed  with  uie  panoply  of  their 
POTO,  to  be  led  like  criminals  to  the  chamel- 
Lonse.  Before  this  will  take  place,  many  a 
tena  man  will  perish.  What  Senator  can 
^Mve  to  see  the  States  pass  nnder  the  yoke  ? 
Bnr  kmg  since  this  body  has  surrendered  their 
Uneadence  to  the  high  behests  of  the  £x- 
MHTCt  Balfoor  and  Rawdon  have  not  con- 
taded,  in  the  pages  of  history,  for  the  honor  of 
teneeation  of  Hayne.  If  blood  and  carnage 
Urn  fiom  tiiia  bill,  the  Senate,  in  after  times, 
vB  not  be  emnlous  of  the  share  they  had  in 
Pjtagit. 

(■>!  do  not  deny  the  power  to  pass  such  a 
■B.  Odn  had  the  power  to  kill  his  brother. 
Wlbeth  had  the  power  to  take  the  life  of  the 


unfortunate  Mary.  The  regicide  coort  had  the 
power  to  overrule  the  plea  to  its  jnrisdicticHi, 
by  Charles  the  First.  Bonaparte  had  the 
power  to  poison  bis  prisoners  at  Jaffa.  The 
question  I  make  is,  as  to  your  right — amoral 
right — ^by  force,  to  compel  the  people  of  South 
Carolina  to  disobey  their  oaths  and  violate  their 
most  sacred  obligations  to  their  State  Govern- 
ment. 

It  may  be  asked,  if  this  bill  be  passed,  what 
rights  are  left  to  South  Carolina  ?  She  has  the 
right  to  slink  from  her  position,  and,  like  a 
thievish  slave,  submit  to  the  lash  of  a  master. 
Nay,  she  has  the  farther  right  left  her — ^that 
right  which  Lucretia  had,  sjn^r  she  was  dis- 
honored. She  baa  the  right  left  her,  which 
Yirginius  had,  after  the  decree  was  pronounced 
which  made  his  daughter  a  slave.  She  has  the 
right  which  Leonidas  had,  to  dispute  the  pas- 
sage of  tJie  Persian  army  at  the  Straits  of 
Thermopylae.  She  has  the  right  to  resist  on- 
constitntional  taxation,  as  her  fathers  did ;  and 
she  has  the  reserved  right,  which  no  Govern- 
ment can  take  away,  nor  tyranny  destroy — the 
glorious  right  to  live  free  or  die. 

Atyonmed. 


TrasDAT,  February  12. 
Modification  of  the  Tariff— Compromise  Bill. 

Mr.  Olat  rose,  and  addressed  the  Senate  to 
the  following  effect : 

I  yesterday,  sir,  gave  notice  that  I  should  ask 
leave  to  introduce  a  bill  to  modify  the  varions 
acts  imposing  duties  on  imports.  I,  at  the  same 
time  added,  that  I  should,  with  the  permission 
of  the  Senate,  offer  an  explanation  of  the  prin- 
ciple on  which  that  bill  is  founded.  I  owe,  sir, 
an  apology  to  the  Senate  for  this  coarse  of 
action,  because,  although  strictly  parliamentary, 
it  is  nevertheless  oat  of  the  usual  practice  of 
this  body ;  but  it  is  a  coarse  which  I  trust  that 
the  Senate  will  deem  to  be  Justified  by  the  in- 
teresting nature  of  the  subject.  I  rise,  sir,  on 
this  oocanon,  actuated  by  no  motives  of  a  pri- 
vate nature,  by  no  personal  feelings,  and  for 
no  personal  objects;  but  exclusively  in  obe- 
dience to  a  sense  of  the  duty  which  I  owe  to 
my  country.  I  trust,  therefore,  that  no  one 
will  anticipate  on  my  part  any  ambitious  dis- 
play of  such  humble  powers  as  I  may  possess. 
It  is  sincerely  my  purpose  to  present  a  plain, 
unadorned,  and  naked  statement  of  facts  con- 
nected with  the  measure  which  I  shall  have  the 
honor  to  propose,  and  with  the  condition  of  the 
country.  When  I  survey,  sir,  the  whole  face 
of  onr  country,  I  behold  all  around  me  evi- 
dences of  the  most  gratifying  prosperity — a 
prospect  which  would  seem  to  be  without  a 
cloud  upon  it,  were  it  not  that  through  all  parts 
of  the  country  there  exist  great  dissensions  and 
unhappy  distinctions,  which,  if  they  can  possi- 
bly be  relieved  and  reconciled  by  any  broad 
scheme  of  legislation  adapted  to  all  interests, 
and  regarding  the  feelings  of  all  sections,  ought 
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to  be  quieted ;  and,  leading  to  which  object,  any 
measure  ought  to  be  well  received. 

In  presenting  the  modification  of  the  tariff 
laws  which  I  am  now  about  to  submit,  I  have 
two  great  objects  in  view.  My  first  object  looks 
to  the  tariff.  I  am  compelled  to  express  the 
opinion,  formed  after  the  most  deliberate  reflec- 
tion, and  on  a  fall  survey  of  the  whole  country, 
that,  whether  rightfully  or  wrongfully,  the 
tits\S  stands  in  imminent  danger.  If  it  should 
even  be  preserved  during  this  session,  it  must 
fiill  at  the  next  session.  By  what  circumstances, 
and  through  what  causes,  has  arisen  'the  ne- 
cessity for  this  change  in  the  policy  of  our 
ooontry,  I  will  not  pretend  now  to  elucidate. 
Others  there  are  who  may  differ  from  the  im- 
pressions which  my  mind  has  received  apon 
this  point.  Owing,  however,  to  a  variety  of 
concurrent  causes,  Uie  tariff,  as  it  now  exists,  is 
in  imminent  danger ;  and  if  the  system  can  be 
preserved  beyond  the  next  session,  it  must  be 
by  some  means  not  now  within  the  reach  of 
human  sagacity.  The  fall  of  that  policy,  sir, 
would  be  productive  of  consequences  calami- 
tons  indeed.  When  I  look  to  the  variety  of  in- 
terests which  are  involved,  to  the  number  of 
individuals  interested,  the  amount  of  capital 
invested,  the  value  of  the  buildings  erected,  and 
the  whole  arrangement  of  the  business  for  the 
prosecution  of  the  various  branches  of  the 
manufacturing  art  which  have  sprung  up  under 
the  fuetering  care  of  this  Government,  I  cannot 
contemplate  any  evil  equal  to  the  sudden  over- 
throw of  all  those  interests.  History  can 
produce  no  parallel  to  the  extent:  of  the 
mischief  which  would  be  produced  by  such 
a  ^saster.  The  repeal  of  the  edict  of  Kantes 
itself  was  nothing  in  comparison  with  it.  That 
condemned  to  exile  and  brought  to  ruin  a  great 
number  of  persons.  The  most  respectable  por- 
tion of  the  population  of  France  were  con- 
demned to  exUe  and  ruin  by  that  measure. 
Bat  in  my  opinion,  sir,  the  sudden  repeal  of  the 
tariff  policy  would  bring  ruin  and  destruction 
on  the  whole  people  of  this  country.  There  is 
no  evil,  in  my  opinion,  equal  to  the  consequen- 
ces which  would  result  from  such  a  catastrophe. 

What,  sir,  are  the  complaints  which  unhappily 
divide  the  people  of  this  great  country  ?  On  the 
one  hand,  it  is  said  by  those  who  are  opposed 
to  the  tariff,  that  it  unjustly  taxes  a  portion  of 
the  people,  and  paralyzes  tiieir  industry ;  that 
it  is  to  be  a  perpetual  operation ;  that  there  is 
to  be  no  end  to  the  system,  which,  right  or 
wrong,  is  to  be  urged  to  their  inevitable  ruin. 
And  what  is  the  just  complaint,  on  the  other 
hand,  of  those  who  support  the  tariff }  It  is, 
that  the  policy  of  the  Government  is  vacillatisg 
and  uiioertain,  and  that  there  is  no  stebility  in 
our  legislation.  Before  one  set  of  books  are 
fairly  opened,  it  becomes  necessary  to  close 
them,  and  to  open  a  new  set  Before  a  law 
can  be  tested  by  experiment,  another  is  passed. 
Before  the  present  law  has  gone  into  operation, 
before  it  is  yet  nine  months  old,  passed  as  it 
was  imder  circumstances  of  extraordinary  de- 


liberation, the  fruit  of  nine  months'  labor — be- 
fore we  know  any  thing  of  its  experimental 
effects,  and  even  before  it  commences  its  opera- 
tions, we  are  required  to  repeal  it.  On  one 
side  we  are  urgea  to  repeal  a  system  which  is 
fraught  with  rum ;  on  the  other  side,  the  check 
now  imposed  on  enterprise,  and  the  steto  of 
alarm  in  which  the  public  mind  has  been 
thrown,  render  all  prudent  men  desirous,  look- 
ing ahead  a  little  way,  to  adopt  a  state  of 
thmgs,  on  the  stability  of  which  they  may  have 
reason  to  count.  Such  is  the  state  of  feeling  on 
the  one  side  and  on  the  other.  I  am  anxious  to 
find  out  some  principle  of  mutual  accommoda- 
tion, to  satisfy,  as  far  as  practicable,  both  parties ; 
to  increase  the  stebility  of  our  legislation ;  and 
at  some  distent  day,  but  not  too  distant,  when 
we  teke  into  view  the  magnitude  of  the  interests 
which  are  involved,  to  bring  down  the  rate  of 
duties  to  that  revenue  standard  for  which  our 
opponents  have  so  long  contended.  The  basis 
on  which  I  wish  to  found  this  modification,  is 
one  of  time ;  and  the  several  parts  of  the  bill  to 
which  I  am  about  to  call  the  attention  of  the 
Senate,  are  founded  on  this  basis.  I  propose  to 
give  protection  to  our  manufactured  articles, 
adequate  protection,  for  a  length  of  time,  which, 
compared  with  the  lengtii  of  human  life,  is  very 
long,  but  which  is  short  in  proportion  to  the 
legitimate  discretion  of  every  wise  and  parental 
system  of  government;  securing  the  stebility 
of  legislation,  and  allowing  time  for  a  gradual 
redaction  on  one  side,  and  on  the  other  propos- 
ing to  reduce  the  rate  of  duties  to  that  revenue 
standard  for  which  the  opponents  of  the  system 
have  so  long  contended.  I  will  now  proceed  to 
lay  the  provisions  of  this  bill  before  the  Senate, 
with  a  view  to  draw  their  attention  to  the  true 
character  of  the  bill. 

Mr.  0.  then  proceeded  to  read  the  first  section  ' 
ot  the  bill.  According  to  this  section,  he  said, 
it  would  be  perceived  that  it  was  proposed  to 
come  down  to  the  revenue  standard  at  the  end 
of  little  more  than  nine  years  and  a  half,  giving 
a  protection  to  our  own  manufactures,  which 
he  hoped  would  be  adequate,  during  the  inter- 
mediate time.  Mr.  C.  recapitulated  the  provi- 
sions of  the  sections,  and  showed  by  various 
illustrations,  how  they  would  operate. 

Mr.  C.  then  proceeded  to  read  the  comment 
at  great  length  upon  the  second  section  of  the 
bill.  It  would  be  recollected,  he  said,  that  at 
the  last  session  of  Congress,  with  a  view  to 
make  a  concession  to  the  Southern  section  of 
tlie  country,  low  priced  woollens,  (those  sup- 
posed to  enter  into  the  consumption  of  slaves 
and  the  poorer  classes  of  persons,)  were  taken 
out  of  the  general  class  of  duties  on  woollens, 
and  the  duty  of  them  reduced  to  five  per  cent. 
It  would  be  also  recollected  that  at  toat  time 
the  gentlemen  from  the  South  had  said  that  this 
concession  was  of  no  consequence,  and  they  did 
not  care  for  it ;  and  he  believed  that  they  did  not 
now  consider  it  of  any  greater  importance.  As, 
therefore,  it  had  failed  of  the  purpose  for  which 
it  was  taken  out  of  the  common    class,  he 
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tkoght  it  ongbt  to  be  brought  back  again,  and 
aheed  by  &e  ride  of  other  descriptions  of  woo]- 
ina,  lad  made  sobjeot  to  the  same  redaction  of 
iOs!  19  proposed  by  this  section. 

Hariof  next  read  throngh  the  third  section 
of  the  \m,  Mr.  O.  said,  that,  after  the  expiration 
eft  tmn  of  years,  this  section  ]^d  down  a  mle 
\ij  which  the  dnties  were  to  be  reduced  to  the 
mcone  standard  which  had  been  so  long  and 
n  eaniestlj  contended  for.  Until  otherwise 
fretted,  and  in  defanlt  of  proyidon  being  made 
for  the  wants  of  the  QoTemment  in  1842,  a 
nk  was  thus  prorided  for  the  rate  of  dnties 
theresfter :  Congress  being,  in  the  mean  time, 
oobarized  to  adopt  any  other  rale  which  the 
exigencies  of  the  country  or  its  financial  condi- 
tioB  might  require.  That  is  to  say,  if,  instead 
of  the  duty  of  20  percent,  proposed,  Ifi  or  17 
p«  cent,  of  duty  was  sufficient,  or  25  per  cent, 
dioald  t)e  found  necessary,  to  produce  a  revenue 
to  defray  the  expenses  of  an  economical  ad- 
iiunistration  of  the  Government,  there  was 
uAfaiog  to  prevent  either  of  those  rates,  or  any 
«hCT,  from  being  fixed  upon ;  whilst  the  rate 
of  iO  per  cent,  was  introduced  to  guard  against 
my  fiaihne  on  the  part  of  Congress  to  ma£e  the 
RQuate  provision  in  due  season. 

Ibis  section  of  the  bill,  Mr.  C.  said,  contiuned 
«1jo  another  clanse,  suggested  by  that  spirit  of 
htnnony  and  conciliation  which  he  prayed 
migiit  preside  over  the  councils  of  the  Union  at 
this  tiyiog  moment.  It  provided  (what  those 
persons  who  are  engaged  m  mannfactures  have 
»  long  anxiously  required  for  their  security) 
that  doties  shall  be  paid  in  ready  money ;  and 
we  thallthos  get  rid  of  the  whole  of  that  credit 
syitem  into  which  an  inroad  was  made  in  re- 
jwl  to  wooUens,  by  the  act  of  the  last  session. 
This  section  farther  contained  a  proviso,  that 
oo&ing  in  any  part  of  this  act  should  be  con- 
Aned  to  interfere  with  the  freest  exercise  of 
the  power  of  Congress  to  lay  any  amount  of 
duties,  in  the  event  of  war  breaking  ont  between 
this  country  and  any  foreign  Power. 

Kr.  C.  having  then  read  the  fourth  section  of 
the  bill,  said  tbat  one  of  the  considerations 
•trongly  urged  for  a  redaction  of  the  tariff  at 
this  tnne  was,  that  the  Government  was  likely 
,  to  be  placed  in  a  dilemma  by  having  an  over- 
Sowing  revenue;  and  this  apprehension  was 
^  ground  of  an  attempt  totally  to  change  the 
protective  policy  of  the  country.  The  section 
which  he  bad  read,  Mr.  C.  said,  was  an  effort 
to  piard  against  this  evil,  by  relieving  alto- 
P«»er  from  duty  a  portion  of  the  articles  of 
uapurt  now  subject  to  it.  Some  of  these,  he 
■W,  would,  ander  the  present  rate  of  duty 

rn  them,  produce  a  considerable  revenue ; 
article  of  silks  alone  would  probably  yield 
''Hx Bullion  of  dollars  per  annum.  If  it  were 
Pt^ble  to  pacify  present  dissensions,  and  let 
things  take  their  course,  he  believed  that  no 
^t&ciil^  need  he  apprehended.  If,  said  he,  the 
KS  which  this  body  passed  at  the  last  session 
^Congress,  and  has  ogun  passed  at  this  session, 
"UQ  pass  the  other  Uonse,  and  become  a  law, 


and  the  gradual  redaction  of  duties  shall  take 
place  which  is  contemplated  by  the  first  section 
of  this  bill,  we  shall  have  settled  two  (if  not 
three)  of  the  great  questions  which  have  agi- 
tated this  country — that  of  the  tariff,  of  the 
public  lands,  and,  I  will  add,  of  internal  im- 
provement also.  For,  if  there  should  still  be  a 
surplus  revenue,  that  surplus  might  be  applied, 
until  the  year  1842,  to  the  completion  of  the 
worlcs  of  internal  improvement  already  com- 
menced ;  and,  after  1842,  a  reliance  for  all  funds 
for  purposes  of  internal  improvement  should  be 
placied  upon  the  operation  of  the  land  bill,  to 
which  he  had  already  referred. 

It  was  not  his  object,  Mr.  0.  said,  in  referring 
to  that  measure  ia  connection  with  that  which 
he  was  about  to  propose,  to  consider  them  as 
united  in  their  fate,  being  desirous,  partial  as  he 
might  be  to  both,  that  each  should  stand  or  fall 
upon  its  own  intrinsic  merits.  If  this  section 
of  the  bill,  adding  to  the  number  of  free  articles, 
should  become  law,  along  with  the  reduction 
of  duties  proposed  by  the  first  section  of  the  bill, 
it  was  by  no  means  sure  that  we  should  have 
any  surplus  revenue  at  all.  He  had  been  aston- 
ished, indeed,  at  the  process  of  reasoning  by 
which  the  Secretary  of  the  Treasury  had  arrived 
at  the  conclusion  that  we  should  have  a  surplus 
revenue  at  all,  though  he  admitted  tbat  such  a 
conclusion  could  be  arrived  at  in  no  otiier  way. 
But  what  was  this  process  t  Duties  of  a  certain 
rate  now  exist ;  the  amount  which  they  produce 
is  known ;  the  Secretary,  proposing  a  reaction 
of  the  rate  of  duty,  supposes  that  the  duties  will 
be  reduced  in  proportion  to  the  amount  of  the 
redaction  of  the  duty.  Now,  Mr.  0.  said,  no 
calcalation  could  be  more  unoertun  than  that. 

Mr.  C.  would  now  take  a  view  of  some  of  tije 
objections  which  would  be  made  to  the  bill.  It 
might  be  said  that  the  act  was  prospective ;  that 
it  bound  ^ur  successors ;  and  that  we  had  no 
power  thus  to  bind  them.  It  was  true  that  the 
act  was  prospective,  and  so  was  almost  every 
act  which  we  ever  passed ;  but  we  could  repeal 
it  the  next  day.  It  was  the  established  usage 
to  give  all  acts  a  prospective  operation.  In 
every  tariff  law  there  were  some  provisions 
which  go  into  operation  immediately,  and  others 
at  a  future  time..  Each  Congress  legislated  ac- 
cording to  their  own  views  of  propriety ;  their 
acts  did  not  bind  their  snccessors,  but  created  a 
species  of  public  faith  which  would  not  rashly 
be  broken.  But,  if  this  bill  should  go  into  op- 
eration, OS  he  hoped,  even  against  hope,  that  it 
might,  he  had  not  a  doubt  that  it  wonld  be  ad-  ' 
hered  to  by  all  parties.  There  was  but  one  con- 
tingency which  would  render  a  change  neces- 
sary, and  that  was  the  intervention  of  a  war, 
which  was  provided  for  in  the  bill.  The.hands 
of  Congress  were  left  untied  in  this  event,  and 
they  would  be  at  liberty  to  resort  to  any  mode 
of  taxation  which  they  might  propo9e.  But, 
if  we  suppose  peace  to  continue,  there  would  be 
no  motive  for  disturbing  the  arrangement',  but, 
on  the  contrary,  every  motive  to  carry  it  into 
I  effect.    In  the  next  place,  it  will  be  objected  t» 
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the  bill,  by  the  friends  of  the  protective  policy, 
(of  whom  he  held  himself  to  be  one,  for  his 
mind  was  i3aunatably  fixed  in  faror  of  that  pol- 
icy,) that  it  abandoned  the  power  of  protection. 
Bat,  lie  contended,  in  the  first  place,  that  a  sus- 
pension of  the  exercise  of  the  power  was  not  an 
abandonment  of  it ;  for  the  power  was  in  the 
constitntion  according  to  oar  theory ;  was  pat 
there  by  its  f  ramers,  and  could  only  be  dislodged 
by  the  people.  After  the  year  1843,  the  pill 
provided  that  the  power  should  be  exercised  in 
a  certain  mode.  There  were  four  modes  by 
which  the  industry  of  the  country  could  be 
protected:  First,  the  absolute  prohibition  of 
rival  foreign  articles.  That  was  totally  unat- 
tempted  by  the  bill ;  but  it  was  competent  to 
the  wisdom  of  the  Government  to  exert  the 
power  whenever  they  wished.  Second,  the 
imposition  of  duties  in  such  a  manner  as  to  have 
DO  reference  to  aqy  object  but  revenue.  When 
we  had  a  large  public  debt,  in  1816,  the  duties 
yielded  thirty-seven  millions,  and  paid  so  much 
more  of  the  public  debt;  and  subsequently,  they 
yielded  but  eight  or  ten  millions,  and  paid  so 
much  less  of  the  debt.  Sometimes  we  had 
to  trench  on  the  «nking  fund.  Now,  we 
bad  no  public  debt  to  absorb  the  surplus  rev- 
enue, and  no  motive  for  continuing  the  duties, 
No  man  can  look  at  the  condition  ojf  the  country, 
%nd  say  that  we  can  carry  on  this  system,  with 
accumulating  revenue,  and  no  practicable  way 
of  expending  it  The  third  mode  was  attempted 
last  session,  in  a  resolution  which  he  had  the 
honor  to  submit  last  year,  and  which,  in  fact, 
ultimately  formed  the  basis  of  the  act  which 
finally  passed  both  Houses.  This  was  to  raise 
as  muoh  revenue  as  was  wanted  for  the  use  of 
the  Gkiremment,  and  no  more ;  bat  to  raise  it 
from  the  protected,  and  not  from  the  unpro- 
tected articles.  He  would  say,  that  he  regret- 
ted, most  deeply,  that  the  greater  part  of  the 
country  would  not  suffer  this  principle  to  prevail. 
It  ought  to  prevail ;  and  the  day,  in  his  opinion, 
'wotild  come,  when  it  would  be  adopted  as  the 
permanent  policy  of  the  country.  Shall  we 
legislate  for  oar  own  wants,  or  those  of  a  foreign 
country?  To  protect  our  own  interests,  in  op- 
position to  foreign  legislation,  was  the  basis  of 
this  system.  The  fourth  mode  in  which  pro- 
tection could  be  afforded  to  domestic  industry 
was,  to  admit,  free  of  duty,  every  article  whi(di 
aided  the  operations  of  the  manufacturers. 
These  were  tne  four  modes  for  protecting  our 
industry ;  and  to  those  who  say  that  the  biU 
abandons  the  power  of  protection,  he  would  re- 
ply, that  it  dia  not  touch  that  power;  and  that 
the  fourth  mode,  so  far  from  being  abandoned, 
is  extended  and  upheld  by  the  bill  The  most 
that  can  be  objected  to  the  bill  by  those  with 
whom  he  bad  co-operated  to  suoport  the  pro- 
tective system  was,  that,  in  consiaeration  of  nine 
and  a  I^alf  years  of  peace,  certainty,  and  stabili- 
ty, the  manufacturers  relinquished  some  ad- 
vantages which  they  now  ei^joyed.  Mr.  0. 
concluded  with  asking  leave  to  introduce  his 


Mr.  FoBSTTB  presumed,  he  said,  that  the  mo- 
tion for  leave,  in  its  present  stage,  was  a  subject 
of  discussion ;  if  so,  he  begged  leave  to  say  a 
word  or  two  in  opposition  to  it.  He  opposed 
the  introdaction  of  the  bill  as  a  revenue  measure, 
and  upcm  it  demanded  the  yeas  and  nays,  which 
were  ordered, 

Mr.  HouiBS  confessed  that  this  was  the  first 
time  bat  one  that  he  ever  heard  an  objection 
made  to  a  motion  of  leave.  Common  courtesy 
required  that  any  Senator  should  have  leave  to 
introdace  any  bill  he  pleased.  He  did  not  know 
whether  he  should  like  the  principles  of  this 
bill,  but  he  would  like  to  have  it  on  the  table, 
and  see  whether  he  would  approve  of  it, 

Mr.  FoBarra  replied,  that  if  the  Senator  tram. 
Kentucky  had  not  explained  the  provisions  of 
the  bill,  and  shown  them  to  be  unconstitutional, 
he  should  have  no  objections  to  its  introduction. 

Mr.  PontDBXTBB  returned  his  hearty  thanks 
to  the  Senator  from  Kentucky  for  introducing 
this  bill,  and  he  hoped  he  would  have  leave. 

Mr.  Oalhouh  would  make  but  one  or  two 
observations.  Entirely  approving  of  the  object 
for  which  this  bill  was  introduced,  he  should 
give  his  vote  in  favor  of  the  motion  for  leave 
to  introduce  it.  He  who  loves  the  Union  must 
desire  to  see  this  agitating  question  brongbt  to 
a  termination.  Until  it  should  be  terminated, 
we  could  not  expect  the  restoration  of  peace  or 
harmony,  or  a  sound  condition  of  things, 
throughout  the  country.  He  believed  that  to 
the  luihappy  divisions  which  had  kept  the 
Northern  and  Southern  States  apart  from  each 
other,  the  present  entirely  degraded  condition 
of  the  country  (for  entirely  degraded  he  believed 
it  to  be)  was  solely  attributable.  The  general 
principles  of  this  bill  received  his  approbation. 
He  believed  that  if  the  present  diflScmties  were 
to  be  adjusted,  they  mast  be  adjusted  on  the 
principles  embraced  in  the  biU,  of  fixing  ad 
valorem  duties,  except  in  the  few  cases  in  the 
bill  to  which  specific  duties  were  assigned.  He 
said  that  it  had  been  his  fate  to  occupy  a  posi- 
tion as  hostile  as  any  one  could,  in  reference  to 
the  protecting  policy;  but  if  it  depended  on 
his  wilL  he  would  not  give  his  vote  for  the 
prostration  of  the  manu&ctnring  interest.  A 
very  large  capital  had  been  invested  in  manu- 
facturers, which  had  been  of  great  service  to 
the  country;  and  he  would  never  give  his 
vote  to  suddenly  withdraw  all  those  duti^ 
by  which  that  capital  was  sustained  in  the 
channel  into  which  it  had  been  directed.  But 
he  would  only  vote  for  the  ad  valorem  system 
of  duties,  which  he  deemed  the  most  beneficial 
and  the  most  equitable.  At  this  time,  he  did 
not  rise  to  go  into  a  consideration  of  any  of  the 
details  of  this  bill,  as  such  a  course  would  be  pre- 
mature, and  contrary  to  the  practice  of  the 
Senate,  There  were  some  of  the  provisions 
which  had  his  entire  approbation,  and  there 
were  some  to  which  he  objected.  But  he  looked 
upon  these  minor  points  of  difference  as  points 
in  the  settlement  of  which  no  difficulty  would 
occur,  when  gentlemen  met  together  in  that 
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ipirit  at  mataml  oompromise  wbidi,  he  donbted 
Ht,  voold  be  brought  into  their  delibenitioii% 
wjlboiit  at  all  yielding  the  oonstitational  qnes- 
&o  w  to  the  right  of  proteotion. 

Kr.  WsBiiTKB  said,  that  as,  hj  its  title,  the 
m  appeared  to  be  merely  a  bill  to  modify  the 
mstiiig  revenne  laws,  it  could  hardly  be  re- 
jeeted  as  a  bill  for  raising  revenue,  which 
oa^t  to  originate  in  the  other  Honse,  since 
tee  are  many  particniars  in  which  all  the  ezist- 
JDgivrannelawB  might  be  modified, without  rais- 
iag  more  or  less  revenue.  As  the  bill  has  not 
been  read,  (said  Mr.  W.,)  we  seem  to  know  no 
ave  o(  it,  regularly,  than  its  title  pmports. 
That  title  describes  a  bill,  which  may  oonstita- 
tenally  originate  in  the  Senate :  1  shall,  there- 
fm,  vote  for  the  leave. 

Bat  I  feel  it  my  doty,  Mr.  President,  to  say 
tword  or  two  upon  the  measure  itself.  It  is 
iaposable  that  this  proposition  of  the  honora- 
Ue  member  from  Eeutacky  should  not  excite  in 
the  amaijj  a  very  strong  sensation ;  and  in  the 
rdaticm  in  which  I  stand  to  the  snbjeet,  I  am 
■Bxioaa,  at  an  early  moment,  to  say,  that  as  far 
•)  I  nnderstand  the  bill,  from  the  gentleman's 
•tatement  of  it,  there  are  principles  in  it  to 
vlueh  I  do  not  at  present  see  how  I  can  ever 
MQcor.  If  I  understand  the  plan,  the  resnlt 
*in  be  a  well-nnderstood  snrrender  of  the 
power  of  discrimination,  or  a  stipolatibn  not  to 
■M  that  power,  in  the  laying  daties  on  imports, 
ifter  the  eight  or  nine  years  have  expired.  This 
^peaii  to  me  to  be  matter  of  great  moment. 

Xr.  FoBsiTB  expressed  regret  that  he  shonld 
love  created  so  much  discoasion.  He  did  not 
oppcne  the  object  of  the  bill;  he  wonld  not 
hare  raised  his  voice  on  the  subject,  if  the  mo- 
tion did  not  call  on  him  to  violate  a  provision  of 
the  Constitation  of  the  United  States.  A  bill  of 
tU*  elisraoter,  however,  ought  to  pass  first 
v>der  the  conaideration  of  the  immediate  repre- 
Mtatires  of  the  people.  He  reflised  leave  to 
u^trodnce  this  tali,  becanse  the  oonstitntion  for- 
bids that  the  first  action  on  a  bill  of  this 
ciivaeter  shonld  be  in  the  Senate. 

The  oaQ  for  the  yeas  and  nays  was  then,  with 
tl>«  assent  of  the  Senate,  withdrawn. 

The  question  was  then  taken  on  granting 
nve  to  iotrodnce  the  bill ;  which  was  decided 
■a  the  affirmative,  and  the  bill  read  the  first  time. 
Iff.  FossTTH  moved  that  the  bill  be  now 
^>*d  a  second  time,  with  a  view  to  its  conunit- 
Bent 

This  motion  requires  the  unanimons  c(»uent 
of  the  Senate. 

Mr.  DioKKBBoa  objected,  on  the  ground  that 
uvas  too  important  a  bill  to  be  hurried  through 
"•togea. 

Ub  notion  of  Mr.  Fobsttb,  the  biU  was  or- 
"'Kd  to  be  printed. 

Sevenut  Collection  BiU. 

The  Senate  then  proceeded  to  consider  the 
Ul  to  provide  further  for  the  collection  of  the 
ntiea  on  imports. 

The  question  beiqg  on  the  motion  of  Mr. 


1^)88X18  to  strike  out  the  8d  section  of  the 

bill- 
It  was  decided  by  yeas  5,  nays  28. 
On  motion  of  Mr.  OALBomr,  the  bill,  aa 

amended,  was  ordered  to  be  printed. 


WaDNSSDAT,  February  18. 
Tariff  Retolutiont. 
Mr.  Webstek  rose,  and  stated  that,  in  pur> 
snanoe  of  the  notice  which  he  had  given  yester- 
day, he  wished  now  to  lay  on  the  table  some 
resolutions,  expressive  <^  his  opinions  on  the 
important  subjects  in  relation  to  which  a  bill 
was  presented  to  the  Senate  yesterday. 
The  resolutions  were  then  read,  as  follows : 

Raolvtd,  Hist  the  annual  revenues  of  the  country 
ought  not  to  be  allowed  to  exceed  a  just  estimate  of 
the  wants  of  the  Government ;  and  that  as  soon  as  it 
shall  be  ascertained,  with  reasonable  certainty,  that 
the  rates  of  duties  on  imports,  as  established  by  the 
act  of  July,  18S2,  will  yield  an  excess  over  those 
wants,  provirion  ought  to  be  made  for  their  reduc- 
tion ;  and  that,  in  making  this  redaction,  just  regard 
should  be  bad  to  the  various  interests  and  opioioDS 
of  different  parts  of  the  country,  so  as  meet  effectKr 
ally  to  preserve  the  integrity  and  harmony  of  the 
Union,  and  to  provide  for  the  common  defence,  and 
promote  the  general  welfiu«  of  the  whole. 

But,  whereas  it  is  certain  that  the  diminution  of 
the  rates  of  duties  on  some  articles  would  increase, 
instead  uf  reducing,  the  aggregate  amount  of  reve- 
nue on  such  artides ;  and  whereas,  in  regard  to 
such  articles  as  it  tias  been  the  policy  of  the  country 
to  protect,  a  slight  reduction  on  one  might  pro- 
duce essential  injury,  and  even  distress,  to  large 
classes  of  the  community,  while  another  might  bear 
a  larger  reduction  without  any  such  consequences ; 
and  whereas,  also,  there  are  many  articles  the  duties 
on  which  might  be  reduced,  or  altogether  abolished, 
without  producing  any  other  e9i9ct  tlian  the  redno- 
tion  of  revenue:  Therefore, 

Raolvtd,  That,  in  reducing  the  rates  of  duties 
imposed  on  imports  by  the  act  of  the  14th  of  July 
aforesaid,  it  is  not  wise  or  judicious  to  proceed  by 
way  of  an  equal  reduction  per  centum  on  all  articles ; 
but  that  as  well  the  amount  as  the  time  of  reduction 
ought  to  be  fixed,  in  respect  to  the  several  articles  dis- 
tinctly, having  due  regard,  in  each  case,  to  the 
questions  wheuer  the  proposed  reduction  will  affect 
revenne  alone,  or  how  &r  it  win  operate  injuriously 
on  those  domestic  manufactures  hitherto  protected; 
especially  such  as  are  essential  in  time  of  war,  and 
such,  also,  as  have  been  established  on  the  faith  of 
existing  laws ;  and,  above  all,  how  fiir  such  proposed 
reduction  vdll  affect  the  rates  of  wagea  and  th« 
earnings  of  American  manual  labor. 

Ruolved,  That  it  is  unwise  and  iiriudicioas,  in 
regulating  imposts,  to  adopt  a  plui,  hitherto  equally 
unknown  in  the  history  of  this  Government,  and  in 
the  practice  of  all  enlightened  nations,  which  sIuU, 
either  immediately  or  prospectively,  reject  all  dis- 
crimination on  articles  to  be  taxed,  whether  they 
be  articles  of  necessity  or  of  luxury,  of  general  con- 
sumption, or  of  limited  consumption ;  and  whether 
they  be,  or  be  not,  such  as  are  manufactured  and 
prodaced  at  home;  and  which  shall  confine  all 
duties  to  one  equal  rate  per  centum  on  all  articiea. 
Rttolttd,  That  since  the  people  of  the  United 
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State*  hare  deprirod  the  State  Govenimentg  of  all 
power  of  foetering  manofactarea,  howerer  indispeo- 
■able  in  peace  or  in  war,  or  however  important  to 
aaUooal  independence,  b;  commercial  regulations, 
or  by  laying  duties  on  import*,  and  hare  transferred 
the  whole  authority  to  make  such  regulations,  and 
to  lay  *ach  dutie*,  to  the  Congre**  of  the  Uniied 
States,  Coogreas  cannot  mrrender  or  abandon  such 
power,  compatibly  with  its  constitutional  duty,  and 
therefore, 

lUnhtd,  That  no  law  ought  to  be  passed  on 
tbe  subject  of  imposts,  containing  any  stipulation, 
express  or  implied,  or  giving  any  pledge  or  assur- 
ance,  direct  or  indirect,  which  shall  tend  to  restrain 
Congress  from  the  full  exercise,  at  all  times  here- 
after, of  all  its  constitutional  powers,  in  giving 
reaaouU>Ie  protection  to  American  industry,  coun- 
temdling  the  policy  of  foreign  nations,  and  main- 
tuning  toe  sobstantial  independence  of  the  United 
States. 

On  motion  of  Mr.  Dalla^  the  KMlntions 
were  ordered  to  be  printed. 

TitriffBUl.' 

Tbe  bill  to  modify  tbe  act  of  the  Uth  of  July, 
18S2,  and  all  other  acts  imponng  doties  on  im- 
ports, was  read  a  second  time. 

Mr.  DiOKXBSoir  moved  to  refer  the  bill  to  the 
Committee  on  Mannfaotnres. 

Mr.  Okttrdt  said  he  would  move  the  reference 
to  a  select  committee  of  seven,  and  expressed 
his  hope  that  the  Senator  from  Kentucky  [Mr. 
Olat]  woold  be  placed  at  the  head  of  that  com- 
mittee. 

Mr.  Olat  expressed  indifference  as  to  the 
committee  to  which  the  bill  should  be  referred. 
He  would  be  willing  to  send  it  to  the  Commit- 
tee on  Manof&otnres,  with  whom,  he  took  pleas- 
m%  in  saying,  he  had  always  acted  harmonious- 
ly, and  for  tbe  members  of  which  he  felt  so 
much  personal  respect;  yet,  for  the  reasons 
which  had  been  urged  by  the  gentleman  from 
Tennessee,  he  considered  that  it  would  be  most 
expedient  to  send  the  sabjeot  to  the  committee 
for  which  that  gentleman  had  moved.  This 
did  not  seem  to  be  a  measure  for  the  benefit  of 
any  exclusive  interest,  but  for  the  promotion 
of  the  general  harmony.  Be  concluded  with 
secondi^  the  motion  for  a  select  committee. 

Mr.  CAI.BOUN  expressed  his  gratification  that 
the  gentleman  fW>m  Tennessee  had  made  the 
motion,  and  that  the  gentleman  from  Kentucky 
had  acquiesced  in  it.  The  subject  belonged  to 
no  existing  committee  whatever.  It  was  a 
project  for  restoring  peace  and  harmony  to  the 
country ;  and  he  hoped  that  the  motion  for  a 
■elect  committee  wonjd  prevaiL 

The  motion  to  refer  the  bill  to  the  Committee 
on  Manufactures,  was  decided  by  yeas  13,  nays 

as. 


Wkdhisdat,  February  18. 

PreddtnUai  Election — Countmg  the  Yott*. 

A  message  was  received  from  the  House  of 
Bepresentatives,  stating  that  the  House  was 
ready  to  proceed  to  the  counting  of  the  votes 


given  for  President  and  Vice  President,  and 
were  waiting  to  receive  the  Senate. 

Mr.  Obitxdt  moved  that  the  Senate  pro- 
ceed to  the  House  of  Representatives,  for  the 
purpose  of  performing  the  duties  referred  to 
in  the  message;  wUch  motion  having  been 
agreed  to. 

The  Senate,  preceded  by  the  President,  pro 
tempore,  attended  the  hall  of  the  House  of  Rep- 
resentatives ;  and,  after  having  performed  tbe 
duties  which  called  them  there,  returned,  at 
twenty  minutes  past  two  o'clock,  to  their  seats 
in  the  Senate ;  when 

Mr.  OsvKDT  offered  the  following  resolution, 
which  was  considered  and  adopted : 

Raalved,  That  a  committee  of  one  member  of 
the  Senate  be  appointed,  to  join  a  committee  of 
two  members  of  the  House  of  Representatives,  to 
be  appointed  by  the  House,  to  w^t  on  Andbbw 
Jaoisoii,  of  Tennessee,  and  to  notify  him  that  he 
has  been  duly  elected  President  of  the  United 
States  for  four  years,  commencing  on  the  fourth 
day  of  March  next;  and  also,  to  notify  Hamir 
Van  Buani,  of  New  Tork,  that  he  has  been  duly 
elected  Vice  President  of  the  United  States  for  four 
years,  commencing  on  the  fourth  day  of  March 
next. 

Betenue  Golleetion  BUI — NuUifieaUon. 

Mr.  MooBX  sud,  he  rose  to  make  a  few  re- 
marks on  the  bill.  He  rose  with  no  hypocriti- 
cal pretence  of  an  extraordinary  attachment  to 
the  Union.  As  members  of  tliis  body,  said  he, 
we  have  all  sworn  to  support  the  constitution, 
and  I  concede  to  each  as  earnest  a  desire  to 
fulfil  this  duty  as  I  know  that  I  myself  feel. 
I,  sir,  am  proud  to  be  an  American  citizen ;  I 
am  proud  to  be  a  citizen  of  the  State  of  Ala- 
bama ;  I  am  proud  of  the  honor  of  a  seat  in 
this  Senate.  But  much  as  I  prize  this  name, 
and  proud  as  I  am  of  the  honor  assigned  to  me 
by  the  partiality  and  indulgence  of  my  fellow- 
citiaena,  I  should  be  false  to  them,  to  their  in- 
terests, and  to  myself,  if  I  could  permit  thb 
bill  to  beoome  a  law  without  having  done  all  in 
my  power  to  prevent  it. 

Much  has  been  said  about  the  course  which 
South  Carolina  has  adopted.  I  do  not  feel  called 
upon  to  defend  either  her  principles  or  her 
action ;  that  task  will  be  performed  by  those  to 
whom  she  has  assigned  that  duty. 

In  my  opinion  tiSs  bill  presents  another  issue, 
which  involves  directiy  the  rights,  the  interests, 
and  the  liberty  of  my  constituents.  It  pro- 
poses to  clothe  the  Prudent  of  the  United 
States  with  dictatorial  and  discretionary  powers. 
It  does  more ;  it  proposes  to  place  the  issue  of 
civil  war  upon  the  discretion  of  a  captun  of  a 
revenue  cutter,  the  caprice  of  a  young  lieu- 
tenant fresh  from  school,  or  the  foUy  of  a  tide- 
winter. 

It  makes  tiie  President  of  the  United  States 
a  national  dictator,  and  converts  the  agents  who 
may  be  intrusted  with  the  execution  of  his  su- 
preme discretion  into  petty  chieftains,  who  are 
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nq[inTed  to  trample  upon  the  jadicial  anthorities 
of  the  States.  Yon  see  it  places  tiie  militarj 
above  the  civil  anthority,  and  robstitntes  a  mili- 
tary despotism  for  the  peacefnl  administration 
of  the  laws. 

Bat  we  are  told  bj  the  honorable  ch^rman 
«f  the  committee  who  reported  this  bill,  (Mr. 
▼tumis,)  that  "  we  may  safely  intrust  these 
extraordinary  powers  to  the  hands  of  Andrew 
Jaekaoii,  becanse  he  assures  ns  Andrew  Jacksov 
sever  has  abased  power."  I  oongratalate  the 
honorable  gentleman  npon  the  extent  of  his 
&hh.  It  is  at  least  equal  to  "the  grain  of 
iBBStard  seed,"  and  it  may  yet  accomplish 
aiiraeles.  The  honorable  gentleman  shonld  re- 
member that  this  bill  proposes  to  antborize  the 
Ftesident  to  transfer  these  extraordinary  powers 
to  his  agents.  Great  as  the  President  is, 
powerful  as  we  all  know  him  to  be,  he  mnst 
emj^y  age&ta  to  execote  his  will ;  and  it  neces- 
anly  follows  that  that  discretion  with  which 
yoa  dodie  the  President  mnst  be  by  him  trans- 
fcrred  to  his  agents,  to  the  commanders  of  his 
army  and  his  navy,  to  the  collectors  of  the 
revenue,  to  his  marshals  and  his  bailiffs.  I  am 
not  disposed  to  make  a  question  with    the 

fntleman  about  his  faith  in  the  President ;  bnt 
woold  ask  him,  are  you  prepared  to  grant 
Bueh  powers  on  ue  faith  which  you  repose  in 
aoch  agents  as  these?  Bat,  sir,  away  with 
SQch  solemn  trifling.  I  consider  this  a  qnestion 
of  liberty,  and  not  of  faith ;  and  I  can  assure 
him,  that  if  his  constituents,  the  free  laborers, 
of  which  we  have  heard  so  much,  permit  their 
representatives  to  bring  their  liberties  as  a  faith 
offering;  a  propitiation  to  oonciliate  the  good 
will  of  the  President,  those  of  whom  I  am  an 
unworthy  representative  place  tbeii^  above  all 
price.  Sir,  the  people  of  Alabama  are  as  much 
devoted  to  this  Union,  as  established  by  our 
ftthers,  as  the  people  of  any  other  State  can  be ; 
they  are  devoted  to  the  Union,  bnt  they  are 
devoted  to  it,  not  as  the  means  of  oppression, 
not  as  the  source  of  civil  war,  but  as  the  palla- 
£nm  of  liberty.  I  have  said,  sir,  that  I  am  not 
ealted  upon  to  defend  either  the  principles  or 
the  action  of  South  Carolina.  I  have  said  that 
this  bill  makes  another  issue,  which  involves 
directly  the  rights,  interests,  and  liberty  of  my 
eonstituents.  Tlie  gentleman  telb  us  about  the 
free  labor  of  the  North ;  and  they  tell  ns  that 
they  never  will  consent  that  this  free  labor  of 
the  Korth  shall  be  reduced  to  the  same  condition 
m  the  slave  labor  of  the  South.  Do  gentlemen 
forget  that  there  are  free  laborers  in  the  South 
H  well  as  in  the  North  ?  Do  gentlemen  forget 
Aat  the  object  of  this  constitution  and  of  our 
Union  was  to  secure  equal  rights,  peace,  and 
happiness  to  all  our  citizens  t  If  they  concede 
fbk,  (and  none  will  be  so  lost  to  all  sense  of 
propriety  as  to  deny  the  truth  of  the  assertion,) 
what  right  has  the  firee  laborer  of  the  Korth  to 
demand  that  his  labor  shall  be  protected  at  the 
expense  of  the  free  labor,  or  even  the  slave 
labor  of  the  South  t  Yes,  sir,  I  say  of  the  slave 
-Umt  of  the  Soath.    Por,  air,  witii  ns,  labor  is 


labor ;  it  matters  not  whether  it  be  of  the  slave 
or  of  the  free,  of  the  bondsman  or  his  master ; 
in  fact,  there  can  be  none  in  theory,  but  in  the 
minds  of  those  hypocritical  pretenders  in  phi- 
lanthropy, who  would  emancipate  our  slaves 
under  the  pretence  that  "  all  men  are  bom  free 
and  equal,"  and  butcher  their  masters  with 
mercenary  bayonets ;  but  as  the  gentleman  from 
Pennsylvania  who  spoke  last  (Mr.  Dallas)  does 
not  like  the  word  mercenary,  I  will  say  the 
bayonets  of  power ;  because  we  insist  that  it 
never  was  intended  by  the  framers  of  the  con- 
stitution to  tax  the  slave  labor  of  the  South  for 
the  purpose  of  protecting  "  the  free  labor  of  the 
North."  Your  northern  gentlemen  have  a  holy 
horror  at  holding  a  fellow-creature  in  bondage, 
biit  they  feel  no  horror  at  the  idea  of  sending  an 
army  to  ompel  the  owners  of  these  slaves  to 
pay  over  all  uie  profits  of  these  slaves  into  the 
pockets  of  the  northern  mannfacturers  and 
capitalists.  They  consider  slavery  a  most  hei 
nous  offence  against  God  and  man ;  yet  they 
call  upon  US,  in  the  name  of  all  that  is  dear  in 
religion  and  morals,  to  authorize  them  to  over- 
run Sonth  Carolina  with  fire  and  sword,  unless 
she  will  pay  over  to  them  the  profits  of  her 
slave  labor.  Or,  in  other  words,  they  are  too 
pious,  too  benevolent,  to  own  slaves  themselves ; 
but  they  ask  us  very  modestly,  sir,  to  convert 
the  owners  of  slaves  in  South  Carolina  into  their 
overseers,  superintending  cotton  fields  and  rice 
plantations  for  their  benefit 

Yes,  Mr.  President,  disguise  this  matter  aa 
you  wiU,  this  is  the  question.  We  have  long 
seen  the  tendency  and  object  of  the  tariff  policy. 
We  deny  your  right  to  protect  the  free  labor  of 
the  North,  at  the  expense  of  the  slave  labor  of 
the  Sonth.  With  ns  there  is  no  distinction  be- 
tween the  labor  of  the  slave  and  the  labor  of 
the  free,  of  the  bondsman  and  his  master. 

The  God  of  nature,  nor  the  constitution, 
which  alone  has  the  right  to  determine  what 
shall  be  law  npon  this  subject,  has  made  no 
distinction,  and  we  will  not  permit  this  Gov- 
ernment to  do  it ;  to  yield  such  a  power  would 
be  to  permit  the  free  laborers  of  the  North  to 
convert  the  masters  of  our  slaves  into  the  slaves 
of  Northern  masters.  And  it  is  because  I  be- 
lieve the  bill  involves  this  question,  and  because 
I  know  the  people  of  Alabama  have  a  common 
interest  with  the  people  of  South  Carolina  in 
resisting  this  oppression,  that  I  am  opposed  to 
this  bilL 

We  hear  gentlemen' loqd  in  the  praises  of  the 
constitution,  vociferous  in  their  professions  of 
attachment  to  the  Union.  I  can  tell  them,  nay, 
they  have  been  told  again  and  again,  how  they 
can  maintain  the  constitution  and  preserve  the 
Union.  Reject  this  bill,  and  modify  the  tariff; 
do  justice,  and  the  necessity  for  force  will  cease. 

Bat  some  gentiemen  seem  to  think  they  must 
support  tile  President.  I  can  understand  why 
the  Senators  representing  manufacturing  States, 
and  particularly  those  who  never  had  any  con- 
stitutional scruples  upon  the  question  of  power, 
should  support  this  bilL    Although  we  are  told 
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this  measure  originated  with  the  Executive,  I 
can  find  no  apology  in  that  suggestion,  which 
could  justify  me  as  a  Senator  representing  a 
Sonthern  State— yes,  sir,  a  slave-holdjng,  anti- 
tariff  State — if  I  were  so  far  to  sacrifice  their 
interest  as  to  vote  for  this  bill.  I  know,  sir, 
that  the  President  has  a  commanding  popularity 
among  my  people ;  the  honest,  unsuspecting 
planters  and  laborers  of  Alabama  gave  him  their 
confidence  when  he  was  a  plain  unpretending 
planter  like  themselves.  But  they  voted  for 
Andrew  Jackson  to  be  the  President  of  a  free 
people,  subject  to  all  the  restraints  of  the  con- 
stitution ;  they  did  not  expect  that  he  would  ask 
to  be  clothed  with  dictatorial  powers,  much  less 
that  he  would  march  at  the  head  of  a  standipg 
army  for  the  purpose  of  enforcing,  at  the  point 
of  the  bayonet,  the  collection  of  odious,  tuqjust, 
unequal,  and  unconstitutional  taxes. 

But  I  warn  gentlemen  to  pause.  Who  is  it 
that  are  now  so  anxious  to  clothe  tiie  President 
with  these  new,  undefined,  powers  ?  Are  they 
not  his  old  enemies?  Are  they  not  his  latei 
opponents?  Bnt,  sir,  I  give  them  my  thanks. 
I  am  the  representative  of  a  brave,  generous, 
and,  therefore,  a  confiding  people.  Yet,  there 
are  in  Alabama,  as  there  are  in  all  other  States, 
"  waiters  upon  Providence" — ^men  whose  high- 
est ambition  it  is  to  worship  power. 

The  policy  of  our  adversaries  has  been  to 
purchase  these  false  guides,  and  weaken  our 
resistance  by  internal  dissensions. 

If  gentlemen  will  disregard  all  our  entreaties  ; 
i^  instead  of  claiming  the  promise  made  the 
peacemakers,  they  still  persist  in  the  exercise  of 
u^ustice  and  oppression ;  if,  instead  of  reducing 
the  duties  and  giving  us  peace,  hannony, 
strength,  and  brotherly  love,  they  force  upon  us 
this  bill,  they  will  do  us  one  favor,  they  will 
force  us  to  be  united ;  they  will  unbind  the 
eyes  of  our  people ;  they  will  then  see  who  it  is 
that  "  have  sung  peace,  peace,  when  there  was 
no  peace."  I  again  would  say  to  those  gentle- 
men who  suppose  they  are  to  reap  a  golden 
harvest  of  profit  or  of  honors  from  this  measure, 
"  Yon  may  have  the  power  to  pass  your  bill 
through  this  House ;  you  may  have  the  physical 
strength  and  the  same  generous  majority  by 
which  you  have  passed  your  tariffs ;  but  you 
cannot  enforce  it.  I  defy  yon,  with  all  the 
sycophants,  hirelings,  and  o£Sce-seekers  now 
waiting  for  command.  Yon  may  sweep  the 
streets  of  your  cities,  and  empty  your  work- 
shops and  manufacturing  establishments ;  at  this 
enlightened  hour,  and  in  this  free  country,  you 
cannot  enforce  it.  We  know  our  riehts,  and, 
knowing  them,  dare  maintdn  ana  defend 
them." 


Tbubsdat,  February  14. 
Betentu  CoUeetum  BiUr—Ntill\/ieaMon — Ftn- 

diaaticnofthe  Virginia  Baolution*  of  \i9^ 

'99. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  special  order,  being  the  bill  to  pro- 


vide farther  for  the  collection  of  the  duties  on 
imports. 

Mr.  BivES,  of  Virginia,  said,  the  proceedings 
of  my  State,  on  another  occasion  of  £ar  higher 
importance,  have  been  so  frequently  referred  to 
in  the  course  of  this  debate,  ds  an  example  to 

Justify  the  present  proceedings  of  South  Caro- 
ina,  that  I  may  be  excused  for  saying  some- 
thing of  them.    What,  then,  was  the  conduct 
'of  Virginia  in  the  memorable  era  of  '98  and  '99  ? 
She  solemnly  protested  against  the  alien   and 
sedition  acts,  as  "palpable  and  alarming  infrac- 
tions of  the  constitution ;  "  she  .communicated 
that  protest  to  the  other  States  of  the  Union,  and 
earnestly  appealed  to  them  to  unite  with  her  in 
a  like  declaration,  that  this    deliberate    and 
solemn  expression  of  the  opinion  of  the  States, 
as  parties  to  the  oonstitntional  compact,  shonld 
have  its  proper  effect  on  the  councils  of  the 
nation  in  procuring  a  revision  and  repeal  of  the 
obnoxious  acts.    This  was  "  the  head  and  front 
of  her  offending" — no  more.-    The  whole  object 
of  the  proceedings  was,  by  the  peaceful  force 
of  public  opinion,  embodied  through  the  organ  of 
the  State  Legislatures,  to  obtun  a  repeal  of  the 
laws  in  question,  not  to  oppose  or  arrest  their 
execution  while   they  remained    nnrepealed. 
That  this  was  the  true  spirit  and  real  purpose 
of  the  proceeding,  is  abundantly  manifested  by 
the  whole  of  the  able  debate  which  took  place 
in  the  Legislature  of  the  State  on  the  occasion. 
All  the  speakers,  who  advocated  the  resolutions 
which  were  finally  adopted,  distinctly  placed 
them  on  that  legitimate,  constitutional  ground. 
I  need  only  refer  to  the  emphatic  declaration 
of  John  Taylor,  of  Carolina,  the  distinguished 
mover  and  able  champion  of  the  resolutions. 
He  said  "  the  appeal  was  to  public  opinion ; 
if  that  is  against  us,  we  must  yield."    The  same 
sentiment  was  avowed  and  maintained  by  every 
friend  of  the  resolutions  throughout  the  debate. 
But,  sir,  the  real  intenUons  and  policy  of 
Virginia  were  proved,  not  by  declarations  and 
speeches  merely,  but  by  facts.    If  there  ever 
was  a  law  odious  to  a  whole  people  by  its  daring 
violation  of  the  fundamental  guaranties  of  pub- 
lic liberty,  the  freedom  of  speech  and  freedom 
of  the  press,  it  was  the  sedition  law  to  the  peo- 
ple of  Virginia.    Yet,  amid  all  this  indignant 
dissatisfaction,  after  the  solemn  protest  of  the 
legislature  in  '98,  and  the  renewal  of  that  protect 
in  '99,  this  most  odious  and  arbitrary  law  was 
peaceably  carried  into  execution  in  Uie  capital 
of  the  State,  by  the  prosecution  and  punishment 
of  Callender,  who  was  fined  and  imprisoned  for 
daring  to  canvass  the  conduct  of  our  public  men, 
(as  Lyon  and  Cooper  had  been  elsewhere,)  and 
was  still  actually  imprisoned  when  the  Le^a- 
tnre  assembled  in  December,  1800.    Notwith- 
standing the  excited  sensibility  of  the  public 
mind,  no  popular  tumult,  no  legislative  inter- 
ference, disturbed,  in  any  manner,  the  full  and 
peaceable  execution  of  the  law.    The  Senate 
will  excuse  me,  I  trust,  for  calling  their  atten- 
tion to  a  most  forcible  oommentory  on  the  true 
eharaoter  of  the  Vir^nia  pcooeedings  of  '98  and 
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*>9,  (as  Olodtntted  in  this  transaction,)  which 
vas  oont^n«d  in  the  official  commnnication  of 
Mr.  Monroe,  then  GoTemor  of  the  State,  to 
the  Legi^tore,  at  its  assembling  in  December, 
1800.  After  referring  to  the  distribntion  which 
had  been  ordered  to  be  made  among  the  people 
flf  Mr.  Madison's  celebrated  report  of  '99,  he 
wys :  "  In  connection  with  this  subject,  it  is 
proper  to  add,  that^  since  yonr  last  session,  the 
Mdition  law,  one  of  the  acts  complained  of,  has 
been  carried  into  effect  in  this  commonwealth 
bj  the  decision  of  a  federal  court.  I  notice  this 
erent,  not  with  a  view  of  censuring  or  crtticiz- 
in;  it.  The  transaction  has  gone  to  the  world, 
aad  the  impartial  will  judge  of  it  as  it  deserves. 
I  notice  it  for  the  purpose  of  remarking  that  the 
decision  was  executed  with  the  same  order  and 
tranquQ  submission  on  the  part  of  the  people,  as 
eonld  have  been  shown  hj  them,  on  a  similar 
occasion,  to  any  the  most  necessary,  constitu- 
tKmal,  and  popular  acts  of  the  Government." 
"The  General  Assembly  and  the  good  people  of 
fk»s  commonwealth  have  acqnitt«i  themselves 
to  their  own  consciences,  and  to  their  brethren 
in  America,  in  snp]>ort  of  a  cause  which  they 
deem  a  national  one,  by  the  stand  which  they 
made,  and  the  sentiments  they  expressed  of 
these  acts  of  the  General  Government ;  but 
fltey  have  looked  fbr  a  change,  in  that  respect, 
to  a  change  in  the  public  opinion,  which  ought 
to  be  free,  not  to  measures  of  violence,  discord, 
md  disunion,  which  they  abhor." 

It  is  thus,  sir,  that  the  men  of  '98  and  '99 
flien  understood  their  own  proceedings,  and 
that  the  honored  few,  who  survive,  still  under- 
stand them.    Let  us  now,  sir,  look  at  the  lan- 
guage of  the  proceedings  themselves,  and  see  if 
uist  &irly  warrants  any  other  construction. 
The  proceedings  of  the  Legislature  of  Virginia 
in  '98  consisted  of  a  series  of  resolutions,  eight 
in  number.    The  third  resolution,  which  is  the 
one  that  has  been  most  frequently  appealed  to, 
asserts  the  right  of  the  States,  as  parties  to  the 
compact,  in  oases  of  a  deliberate,  palpable,  and 
dangerous  exercise  by  the  General  Government 
of  powers  not  granted  by  the  compact,  "  to  in- 
teiiKMe  for  arresting  the  progress  of  the  evil, 
nd  for  maintaining,  within  their  respective 
Hmita,  the  anthorines,   rights,  and  liberties, 
iMertaining  to  them."    The  seventh  rMoIntion, 
alter  expressing  the  warm  attachment  of  the 
people  of  Virginia  to  the  Union  and  tiie  consti- 
tntKMi,  proceeds :  "  The  General  Assembly  doth 
foleranly  appeal  to  the  like  dispositions  in  the 
other  States,  in  confidence  that  tbey  will  concur 
Tith  this  commonwealth  in  declaring,   as  it 
does  hereby  declare,  that  the  acts  aforesaid  "  (the 
liieD  and  sedition  acts)  "  are  unconstitutional, 
md  that  the  necessary  and  proper  measures 
win  be  taken  by  each  for  co-operating  with  this 
State  in  maintaining  nnimpaired  the  authorities, 
iqiltts,  and  liberties  reserved  to  the  States  re- 
ipeetively  or  to  the  people."    Now,  sir,  it  is  a 
fhadamental  rule  of  interpretation,  in  regard  to 
Mti  and  documents  of  every  description,  that, 
in  Oder  to  arrive  at  their  true  sense  and  mean- 


ing, the  whole  must  be  taken  together ;   the 
ports  must  be  construed  in  reference  to  each 
other.    The  two  resolutions  just  cited,  then, 
must  be  considered  in  connection  with  each 
other.    The  former  asserts  the  right  of  the 
States  to  interpose  for  maintaining  the  authori- 
ties, rights,  and  liberties  appertaining  to  the 
respective  States.    But  in  what  manner,  by 
what  measures,  are  these  rights  and  liberties  of 
the  States  to  be  maintained  ?    The  latter  of  the 
two  resolutions  gives  the  answer :  "  by  neces- 
sary and  proper  measures  to  1>e  taken  by  each 
for  co-operating  with  Virginia  in  maintaining 
unimpaired  the  authorities,  rights,  and  liberties 
reserved,"  &o.    The  measures  were  to  be  not 
only  necessary  and  proper,  but  such  as  admitted 
of  co-operation ;   measures  to  be   "  taken  by 
each  for  co-operating  with  Virginia  in  main- 
taining," &o.     This  language    obviously  ex- 
cludes all  measures  which  have  their  full  and 
complete  effect  within  the  limits  of  the  respec- 
tive States.    Kentucky  could  not,  for  example, 
co-operate  with  Virginia  in  an  act  by  which 
Virginia  should  nullify  a  law  of  the  United 
States  within  her  own  limits ;  because,  there, 
the  measure  would  receive  its  full  and  complete 
effect  by  the  separate  and  independent  action  of 
Virginia.    Such  measures,  therefore,  mast  have 
been  contemplated  by  the  resolutions  of  Vir- 
giniaj  as,  althongh  adopted  separately  by  each 
of  the  States  in  the  inception,  were  yet  to  have 
their  final  effect  beyond  their  respective  limits, 
in  being  directed  to  a  common  object,  for  the 
attainment  of  which  tlie  States  could  co-operate 
with  each  other.    That  object  in  the  case  of 
the  alien  and  sedition  acts,  was  the  repeal  of 
the  obnoxious  laws;    and    the   measures  by 
which  it  was  to  be  sought  were  to  be  legislative 
protests  against  their  unconstitutionality,  in- 
structions to  the  representatives  of  the  States 
in  Congress,  direct  remonstrance  to  Congress, 
and  such  other  modes  of  interposition  as  might 
be  deemed  most  eligible  to  bring  the  publio 
opinions  of  the  States  to  bear,  with  united 
weight,  on  the  councils  of  the  Union. 

The  important  question  which  has  arisen  on 
the  Vir^nia  resolutions  of  '98,  is  not  what 
modes  of  redress  might  be  justifiable  in  extreme 
cases,  and  on  the  principles  of  natural  right, 
but  what  measures  of  State  interposition  were 
deemed  to  be  consistent  with  the  constitution 
itself.  Besides  the  evidence  on  this  point  fur- 
nished by  a  proper  attention  to  the  resolutions 
themselves,  as  just  explained,  the  question  is 
conclusively  settled  by  the  subsequent  report 
of  '99,  which  is  known  to  have  been  drawn  by 
the  pen  of  Mr.  Madison,  tiien  a  member  of  the 
Virginia  Legislature,  as  the  previous  resolutions 
of  '98  were  also  from  him,  thoud^  he  was  not 
then  a  member  of  that  body.  The  report,  in 
reviewing  that  part  of  the  7th  resolution  already 
cited,  which  refers  to  the  necessary  and  proper 
measures  to  be  token  by  the  States  for  co-oper- 
ating with  each  other  in  maintaining  their 
rights,  specifies  the  various  measures  of  that 
sort  which  are  deemed  to  be  "  within  the  limits 
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of  the  constitution."  After  insisting  that  a 
declaration  by  a  State  Legislature  of  thenncon- 
stitntion&lity  of  an  act  of  Congress,  and  an  ap- 
peal to  other  States  to  concur  in  the  declaration, 
IS  a  measure  of  State  interposition  "  within  the 
limits  of  the  constitntion,"  the  report  also  men- 
tions, as  being  of  a  like  character,  a  direct  re- 
monstrance of  the  Legislatures  of  the  States  to 
Congress,  instructions  to  their  respective  Sena- 
tors to  propose  an  explanatory  amendment  of 
ths  constitution,  and  applications  from  them- 
selves to  Congress  fur  the  call  of  a  convention. 
At  the  end  of  this  specification,  the  report  adds : 
"These  several  means,  though  not  equally 
elij^ble  in  themselves,  nor  probably  to  the 
States,  were  all  constitutionally  open  for  con- 
sideration." As  the  occasion  called  for  a  full 
exposition  of  the  measures  of  State  interposi- 
tion, deemed  to  be  "  within  the  limits  of  the 
constitution,"  the  specification  here  made  must 
be  considered,  according  to  a  well-known  rule 
of  interpretation,  as  excluding  in  the  minds  of 
the  writer  and  those  who  adopted  the  report, 
all  others  not  specified  from  the  class  of  consti- 
tutional modes  of  State  interposition.  If  there 
be  passages  in  the  report,  or  expressions  in  the 
resolutions,  then,  which  seem  to  contemplate 
other  modes  of  redress  not  resolvable  into 
these,  they  must  be  considered  as  referring 
to  those  extreme  cases  of  governmental  abuse 
or  usurpation,  which  would  justify  a  resort 
to  original  rights,  paramount  to  all  constitu- 
tions. 

Sir,  it  has  been  sometimes  tauntingly  said, 
that  if  the  Virginia  resolutions  meant  nothing 
more  than  to  assert  a  riglit  of  interposition  on 
the  part  of  the  States,  by  declaring  an  act  of 
Congress  unconstitutional,  and  founding  there- 
on appeals  to  the  other  States,  as  well  as  to  the 
General  Government,  the  able  reasoning  of  Mr. 
Madison's  report  was  very  uselessly  expended 
in  maintaining  a  right  which'no  one  woi^d  con- 
test. But,  sir,  this  right  was  formally  and  ex- 
plicitly contested  by  all  the  States  which  re- 
turned answers  to  the  resolutions  of  Virginia, 
with  the  exception  of  Kentucky  only.  Let 
gentlemen  look  at  the  answers  given  by  the 
Legislatures  of  Delaware,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts,  New  Hamp- 
shire, and  Vermont,  and  they  will  see  that  this 
right  was  boldly  denied  by  them  all ;  that  they 
all  contended  that  the  right  of  pronouncing  on 
the  constitutionality  of  acts  of  the  General  Gov- 
ernment was  exclusively  vested  in  the  Federal 
Judiciary;  and  that  a  declaration  by  a  State 
Legislature,  such  as  Virginia  had  made,  of  the 
nnconstitntionality  of  an  act  of  Congress,  was 
an  unwarrantable  interference  with  the  consti- 
tuted authorities  of  the  Union. 

Attempts  have  also  been  made,  sir,  to  decry 
this  right  as  utterly  idle  and  worthless  in  prac- 
tice. I  have  already  had  occasion  to  remark 
that  the  exercise  of  this  right  in  '98  and  '99,  by 
rallying  public  opinion  to  the  true  priuciples  of 
the  constitution,  and  embodying  its  expression 
in  imposing  organized  forms,  was  found  ade- 1 


quate,  not  only  to  correct  the  particular  usurpa- 
tions of  the  alien  and  sedition  acts,  but  to  pro- 
dace  an  entire  and  fundamental  revolution  in 
the  administration  of  the  Government.  The 
striking  and  still  prog^ressive  changes  of  public 
opinion  in  various  quarters  of  the  Union  on  the 
Butgeet  of  the  tariff,  which  I  have  also  had  oc- 
casion to  notice,  bear  continued  testimony  to 
the  efficacy  of  the  same  constitutional  remedies. 
Sir,  in  a  system  like  ours,  founded  ou  the  moral 
force  of  public  opinion,  it  is  remedies  of  this 
sort,  I  am  persuaded,  that  will  be  found  most 
effectual;  while  violent  and  unconstitutional 
modes  of  redress,  like  that  of  South  Carolina, 
will  ever  be  attended  with  danger  of  reaction, 
excite  prejudice,  confirm  the  o^tinacy  of  pow- 
er, and  raise  up  new  obstacles  in  the  way  of 
relief. 

Sir,  I  would  appeal  to  gentlemen  from  the 
Sonth,  who  profess  attachment  to  the  constitu- 
tional doctrines  which  are  cheridied  in  that  quar- 
ter of  the  Uni<»,  and  ask  when  was  there  ever 
less  occasion  to  despair  of  the  moral  power  and 
ultimate  ascendency  of  a  sound  public  opinion  ! 
When  have  more  triumphs  been  won  for  the 
cause  of  State  rights  and  of  limited  constitndon- 
al  construction,  than  during  the  last  four  years, 
by  the  patriotic  Chief  Magistrate,  in  whom  the 
public  opinion  of  this  country  has  found  a  firm 
and  nnflinohing  organ  t  Has  he  not,  sir,  by  a 
courageous  exercise  of  a  power  which  had  hith- 
erto almost  lain  dormant  in  the  constitution, 
annihilated  the  earliest  encroachment  of  federal 
power  ?  Has  he  not,  in  like  manner,  arrested 
the  wasteful  torrent  of  public  expenditure  for 
nnconstitntional  objects  ?  And  has  he  not  nobly 
used,  as  he  is  still  using,  the  high  influenc^with 
which  the  confidence  of  his  country  has  invest- 
ed him,  to  relieve  every  portion  of  that  country 
from  the  burdens  of  the  unequal  and  op- 
pressive system  of  taxation  of  which  we  com- 
plain ?  Sir,  I  refer  to  these  topics  with  no  wish 
to  awaken  any  unpleasant  recollections  of  past 
contests  here  or  elsewhere,  but  simply  to  remind 
gentlemen,  who  come  from  that  portion  of  the 
country  where  the  political  principles  to  which 
I  have  alluded  so  generally  prevail,  of  the  rapid 
progress  which  those  principles  have  made, 
under  the  auspices  of  the  present  Chief  Magis- 
trate, towards  a  settled  ascendency  in  the  public 
councils ;  and  to  ask  them  if  there  ever  was  less 
reason  for  the  friends  of  those  principles  to  dis- 
trust the  peaceful  influence  of  opinion,  and,  by 
fiying  to  extremities,  to  hazard  not  only  their 
triumph,  but  the  existence  of  our  institutions 
themselves? 

I  will  proceed  now,  Mr.  President,  to  states 
very  briefly,  my  ideas  of  what  we  are  called 
upon  to  do,  in  the  present  eircnmstanoes  of  the 
country.  If  we  were  to  separate  without  doiqg 
something,  and  something  effectual  too,  to  vin- 
dicate the  despised  authority  of  the  laws,  the 
Government  and  the  Union  would  be  thence- 
forward virtually  dissolved.  Our  oaths  to  sup- 
port the  constitution — our  highest  duties  to  our 
country  (which,  having  a  rigtit  to  equal  laws, 
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BtnUtled  also  to  an  eqaal  execution  of  them) 
iHiMmil.  at  oar  hands,  proper  and  effectaal  pro- 
Twms  for  the  exeontion  of  the  laws  in  qaestion. 
Hy  plan,  then,  troald  b«  simply  this :  I  would 
take  np  this  new  code  of  nollifioation,  I  would 
CBonine  It  in  aJl  its  inventions,  and  apply  to 
vrery  one  of  its  devices  an  effectual  connterac- 
tioa.  "Whereas  nullification  provides  that  goods 
Md  for  the  payment  of  duties  shall  be  taken 
•at  of  the  hands  of  the  collector  or  marshal, 
«Bd»  color  of  a  firandnlent  process  of  replevin, 
designed  for  the  sole  purpose  of  defeating  the 
laws  of  the  United  States,  I  wonld  say,  as  the 
V81  now  under  consideration  says,  on  well  set- 
tled principles  of  jurisprudence,  that  goods  thus 
fa  the  c«uAody  of  the  law  are  irrepleviable,  and 
Afl^  be  given  up  only  ia  obedience  to  the  order 
or  decree  of  a  court  of  the  United  States.  Nul- 
lification, while  Tt  subjects  officers  of  the  United 
States  to  heavy  penalties  and  damages  for  dis- 
charging their  duties,  provides  that  all  contro- 
versies, civil  or  criminal,  which  may  arise  under 
its  ordinance,  shall  be  drawn  exclusively  to  the 
State  Courts,  the  judges  and  jurors  of  which  are 
to  be  bound  by  a  solemn  oath  to  carry  the  or- 
dinance into  execution,  prohibits,  under  high 
penalties,  appeals  from  their  decisions  to  the 
eoorts  of  the  United  States ;  and  forbids,  in  like 
manner,  the  ftimidiing  of  any  copy  of  a  record 
to  prosecute  snch  an  appeaL  These  provisions 
aba  should  be  effectually  counteracted.  The 
jndidal  power  of  the  United  States,  which  is 
expressly  declared  to  extend  to  all  cases  in  law 
or  eqnity  arising  under  the  constitution  or  laws 
of  the  United  States,  would,  indeed,  be  a  mis- 
dikrons  mockery  if  it  could  not  be  made  to 
reaeh  cases  of  Uiis  description.  I  would,  there- 
lore,  dedare,  as  the  bill  declares,  that  the  juris- 
diction of  the  circuit  courts  of  the  United  States 
•hall  extend  to  all  cases  arising  under  the  rev- 
orae  laws  of  the  United  States;  that  all  suits 
or  controversies  of  that  character  may  be  re- 
moved, as  Uie  third  section  of  the  bill  provides, 
fttnn  the  State  to  the  United  States  courts  on 
the  petition  of  the  defendant ;  and  that  if  a  copy 
of  the  record  be  refiised,  it  may  be  supplied  by 
otber  means  or  secondary  evidence.  In  regard 
to  those  clauses  of  the  bill  which  provide  for 
tiie  removal  of  the  custom-house,  as  has  been 
ognifieaatly  and  pr<^rly  said,  out  of  harm's 
way,  and  for  requiring  payment  of  duties  in 
cash,  deducting  interest,  where  it  ia  apprehend- 
ed that  the  i>ayment  of  the  bonds  would  be 
•eiKht  to  be  prevented,  and  thus  cutting  off  in 
ttv  loarce  controversies  of  a  very  delicate  and 
dangeroos  character,  they  are  conceived  in  a 
kodable  spirit  of  peace,  and  I  can  see  no  well- 
fcnided  objection  to  them.  The  provisions  are 
ia  general  terms,  applying  alike  to  all  portions 
flfthe  country,  in  case  of  unlawful  obstructions 
to  the  collection  of  the  revenue.  Whenever 
and  wherever  snch  obstructions  shall  arise,  the 
law  4^>Uea  its  remedy.  If^  in  point  of  fisiot,  it 
iwold,  at  present,  apply  to  South  Carolina 
mif,  the  fanlt  will  be  hers,  in  opposing  nnlaw- 
M  elMtmotioiia  wluoh  exist  nowhere  else,  and 


not  that  of  the  law,  which  is  equal  and  general 
in  its  provisions. 


Feudat,  February  16. 
Bevenue  CoUeetion  Bill — NiiUificatum. 

Mr.  CixaonN  said,  having  now  corrected  some 
of  the  prominent  misrepresentations  as  to  the 
nature  of  this  controversy,  and  given  a  rapid 
sketch  of  the  movement  of  the  State  in  reference 
to  it,  he  would  next  proceed  to  notice  some 
objections  connected  with  the  ordinance  and 
the  proceedings  under  it. 

The  first  and  most  prominent  of  these  is  di- 
rected against  what  is  called  the  test  oath, 
which  an  effort  has  been  made  to  render  odious. 
So  far  from  deserving  the  dennnciatiun  which 
had  been  levelled  against  it,  he  viewed  this  pro- 
vision of  the  ordinance  as  but  the  natural  result 
of  the  doctrine  entertained  by  the  State,  and 
the  position  which  she  occupies.  The  people 
of  that  State  believed  that  the  Union  is  a  union 
of  States,  and  not  of  individuals ;  that  it  was 
formed  by  the  States ;  and  that  tlie  citizens  of 
the  several  States  were  bound  to  it  throngh  the 
acts  of  their  several  States ;  that  each  State  rat- 
ified the  constitution  for  itself^  and  that  it  was 
only  by  such  ratification  of  a  State  that  any  ob- 
ligatiou  was  imposed  upon  the  citizens.  Thus 
believing,  it  was  the  opinion  of  the  people  of 
Carolina  that  it  belonged  to  tlie  State  which 
had  imposed  the  obligation  to  declare,  in  the 
last  resort,  the  extent  of  that  obligation,  as  far 
as  her  citizens  were  concerned ;  and  this,  upon 
the  plain  principles' which  exist  in  all  analogous 
cases  of  compact  between  sovereign  or  political 
bodies.  On  this  principle,  the  people  of  the 
State,  acting  in  their  sovereign  capacity  in  con- 
vention, precisely  as  they  had  adopted  their 
own  and  the  federal  constitutions,  had  declared, 
by  the  ordinance,  that  the  acts  of  Congress 
which  had  imposed  duties  under  the  authority 
to  lay  im]>osts,  were  acts,  not  for  revenue,  as 
intended  by  the  constitution,  but  for  protection, 
and  therefore  null  and  void.  The  ordinance, 
thus  enacted  by  the  people  of  the  State  them- 
selves acting  as  a  sovereign  community,  was,  to 
all  intents  and  purposes,  a  part  of  the  constitu- 
tion of  the  State;  and  though  of  a  peculiar 
character,  was  as  obligatory  on  the  citizens  of 
that  State  as  any  portion  of  the  constitution. 
In  prescribing,  then,  the  oath  to  obey  the  ordi- 
nance, no  more  was  done  than  to  prescrii)e  an 
oath  to  obey  the  constitution.  It  was,  in  fact, 
but  a  particular  oath  of  allegiance,  and  in  every 
respect  similar  to  that  which  isprescri^  under 
the  Constitution  of  the  United  States  fo  be  ad- 
ministered to  all  officers  of  the  State  and  Federal 
Goverimients;  and  was  no  more  deserving  the 
harsh  and  bitter  epithets  which  had  been 
heaped  upon  it,  than  that  or  any  similar  oath. 

It  ought  to  be  borne  in  mind,  that,  according 
to  the  opinion  which  prevailed  in  Carolina,  the 
right  of  resistance  to  the  unconstitutional  laws 
of  Congress  belongs  to  the  State,  and  not  to  her 
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individaal  citizens ;  and  that,  though  the  latter 
may,  in  a  mere  qaestion  of  mgum  and  tuutn, 
resist,  throngh  the  courts,  an  nnconstitutional 
encroachment  upon  their  rights,  yet  the  final 
stand  against  usurpation  rests  not  with  them, 
but  with  the  State  of  which  they  are  members ; 
and  that  such  act  of  resistance  by  a  State  binds 
the  conscience  and  allegiance  of  the  citizen.  Bat 
there  appeared  to  be  a  general  misapprehension 
as  to  the  extent  to  which  the  State  had  acted 
under  tliis  part  of  the  ordinance.  Instead  of 
sweeping  every  officer,  by  a  general  proscription 
of  the  minority,  as  has  been  represented  in  de- 
bate, as  far  as  the  knowledge  of  Mr.  0.  extends, 
not  a  single  individual  had  been  removed.  The 
State  bad,  in  fact,  acted  with  the  greatest  ten- 
derness, all  circumstances  considered,  towards 
citizens  who  differed  from  the  muority ;  and, 
in  that  spirit,  had  directed  the  oath  to  be  ad- 
ministered only  in  cases  of  some  official  act  di- 
rected to  be  performed,  in  which  obedience  to 
the  ordinance  was  involved. 

It  had  been  farther  objected  that  the  State 
had  acted  precipitately.  What  I  precipitately! 
after  making  a  strenuoas  resistance  for  twelve 
years,  by  discussion  here  and  in  the  other  House 
of  Congress;  by  essays  in  all  forms;  by  reso- 
lotiona,  remonstrances,  and  protests  on  the  part 
of  her  Legislature ;  and,  finally,  by  attempting 
an  appeal  to  the  judicial  power  of  the  United 
States?  He  said  attempting,  for  they  had  been 
prevented  from  bringing  the  question  fairly  be- 
fore the  court,  and  that  by  an  act  of  that  very 
majority  in  Congress  which  now  upbraid  them 
for  not  making  that  appeal ;  of  that  n^ority, 
who,  on  a  motion  of  one  of  the  members  in  the 
other  House;  from  South  Carolina,  refused  to 
give  to  the  act  of  1828  its  true  title,  that  it  was 
a  protective,  and  not  a  revenue  act.  The  State 
has  never,  it  is  true,  relied  upon  that  tribunal, 
the  Supreme  Court,  to  vindicate  its  reserved 
rights ;  yet  they  have  always  considered  it  as 
an  auxiliary  means  of  defence,  of  which  they 
would  gladly  have  availed  themselves  to  test  the 
constitutionality  of  protection,  had  they  not 
been  deprived  of  the  means  of  doing  so  by  the 
act  of  the  ra^ority. 

Notwithstanding  this  long  delay  of  more  than 
ten  years,  under  tbia  continued  encroachment 
of  the  Government,  we  now  hear  it  on  all  sides, 
by  friends  and  foes,  gravely  pronounced  that 
the  State  has  acted  precipitately — that  her  con- 
duct has  been  rash  I  That  sach  should  be  the 
language  of  an  interested  majority,  who,  by 
means  of  this  unconstitutional  and  oppressive 
system,  are  annually  extorting  millions  from  the 
South  t%^be  bestowed  upon  other  sections,  was 
not  at  all  surprising.  Whatever  impedes  the 
course  of  avarice  and  ambition  will  ever  bo  de- 
nounced as  rash  and  precipitate ;  and  had  South 
Carolina  delayed  her  resistance  fifty  instead  of 
twelve  years,  she  would  have  heard  from  the 
same  quarter  the  same  language;  but  it  was 
really  surprising  that  those  who  were  suffering 
in  common  with  herself,  and  who  have  com- 
plained equally  load  of  their  grievances,  who 


had  prononnoed  the  very  acts  which  she  had 
asserted  within  her  limits  to  be  oppressive,  oa- 
oonstitaticmal,  and  ruinous,  after  so  long  a 
struggle— a  struggle  longer  than  that  which 
preceded  the  separation  of  these  States  from  the 
mother  country — longer  than  the  period  of  the 
Trqjan  war — should  now  complain  of  precipi" 
tanoy  1  No,  it  is  not  Carolina  which  has  acted 
precipitately,  but  her  sister  States,  who  have 
suffered  in  common  wiiix  her,  that  have  acted 
tardily.  Had  they  acted  as  she  has  done,  had 
they  performed  their  duty  with  equal  energy 
and  promptness,  our  situation  this  day  womd 
be  very  different  from  what  we  now  find  it. 
Delays  are  said  to  be  dangerous,  and  sever  was 
the  maxim  more  true  than  in  the  present  case— 
a  case  of  monopoly.  It  is  the  very  nature  of 
monopolies  to  grow.  If  we  take  from  one  side 
a  large  portion  of  the  proceeds  of  its  labor,  and 
give  it  to  the  other,  the  side  from  which  we 
take  must  constantly  decay,  and  that  to  which 
we  give  must  prosper  and  increasa  Such  is  the 
action  of  the  protective  system.  It  exacts  from 
the  South  a  large  portion  of  the  proceeds  of  its 
industry,  which  it  bestows  upon  the  other  sec- 
tions, in  the  shape  of  bounties  to  manufacturers 
and  appropriations  in  a  thousand  forms— pen- 
sions, improvement  of  rivers  and  harbors,  roads 
and  canals,  and  in  every  tixafe  that  wit  or  in- 
genuity can  devise.  Con  we,  then,  be  surprised 
tiiat  the  principle  of  monopoly  grows,  when  it 
is  so  amply  remunerated  at  the  expense  of  those 
who  support  it?  And  this  is  the  real  reason  of 
the  fact  which  we  witness :  that  all  acts  for 
protection  pass  with  small  minorities,  bat  sooa 
come  to  be  sustained  by  great  and  overwhelm- 
ing minorities.  Those  who  seek  the  monopoly 
endeavor  to  obtain  it  in  the  most  exclusive 
shape ;  and  they  take  care,  accordingly,  to  as- 
sociate only  a  sufficient  number  of  interests 
barely  to  pass  it  through  the  two  Houses  of 
Congress,  on  the  plun  principle  that  the  greater 
the  number  from  whom  the  monopoly  takes, 
and  the  fewer  on  whom  it  bestows,  the  greater 
is  the  advantage  to  the  monopolist!.  Acting 
in  this  spirit,  we  have  often  seen  with  what  ex- 
act precision  they  count,  adding  wool  to  wool> 
lens,  associating  lead  and  iron,  feeling  their 
way  until  a  bare  minority  is  obtained,  when  the 
bill  passes,  connecting  just  as  many  interests  as 
are  sufficient  to  insure  its  succem,  and  no  more» 
In  a  short  time,  however,  we  have  invariably 
found  that  this  lean  becomes  a  decided  majority, 
under  the  certain  operation  which  compels  in- 
dividuals to  desert  the  pursuits  which  the  mo- 
nopoly has  rendered  unprofitable,  that  th«y 
may  participate  in  those  pursuits  which  it  has 
rendered  profitable.  It  is  against  t/iis  dan- 
gerous and  growing  disease  that  South  Carolinii 
has  acted — a  disease  whose  cancerous  action 
would  soon  spread  to  every  part  of  the  system, 
had  it  not  been  speedily  arrested. 

The  very  point  at  issue  between  the  two  par- 
ties there  was,  whether  nullification  was  s 
peaceful  ani  an  efficient  remedy  agunst  an  an- 
oonstitntional  act  of  the  General  Government 
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Miiriucfa  mi^ht  be  asoerted  as  such  through  the 
State  trtbonalB?     Both  parties  agree  that  the 
•rta  agaiast  'which  it  was  directed  are  nnoonsti- 
MMUtl  and  oppreesire.    The  controversy  was 
vij  IB  to  th«  means  hy  which  onr  citizens 
■i^  be  |>M«eeted  against  the  admo wiedged  en- 
vMdnnentB  on  their  rights.    This  being  the 
friat  at  iasae  between  the  parties,  and  the  rery 
sljeet  of  the  majority  being  an  efficient  proteo- 
ta  <tf  the  <atizens  tbrongh  the  State  tribunals, 
IkaiBeaaaTes  adopted  to  enforce  the  ordinance 
d  cMTse  received  the  most  decisive  character. 
Ve  were  not  children,  to  act  bj  halves.    Tet, 
fer  acting  tiios  efficientiy,  the  State  is  denounced, 
mi  this  bill  reported,  to  overmle,  by  military 
fcree,  ibe  dvil  tribunals  and  civil  process  of  the 
State!     Sir,  (said  Mr.  0.,)  I  consider  this  bill,  and 
tte  argomaits  which  have  been  urged  on  this 
loor  te  its  support,  as  the  most  triumphant 
aeknowledgment  that  nullification  is  peaceful 
and  efficient,  and  so  deeply  entrenched  in  the 
yriBa]des  of  our  system,  that  it  cannot  be  as- 
sailed but  by  proatrating  the  constitution,  and 
•abetitnting  the  supremacy  of  military  force  in 
Sea  at  the  supremacy  of  the  laws.    In  fact,  the 
advocates  of  this  bill  refote  their  own  argument. 
Tbey  tell  ua  that  the  ordinance  is  nnconstitn- 
fional,  that  it  infracts  the  constitution  of  Sooth 
Oarolina;  althon^  to  him  the  objection  ap- 
pears abeard,  as  it  was  adopted  by  the  very 
authority  which  adopted  the  constitution  itself. 
They  also  tell  us  that  the  Supreme  Court  is  the 
appointed  arbiter  of  all  controversies  between 
a8t«te  and  the  General  Government.    Why, 
ften,  do  they  not  leave  this  controversy  to 
that  tribunal?    Why  do  they  not  confide  to  them 
tite  abrogation  of  the  ordinance,  and  the  laws 
made  in  pursuance  of  it,  and  the  assertion  of 
that  supremacy  which  they  clum  for  the  laws 
'     of  Congress}    The  State  stands  pledged  to  re- 
list no  process  of  the  court.    Why,  then,  con- 
fer on  the  President  the  extensive  and  unlimited 
powers  provided  in  this  bill  ?    Why  authorize 
'    aim  to  use  military  force  to  arrest  the  civil  pro- 
wss  of  the  State  t   But  one  answer  can  be  given. 
1   That,  in  a  contest  between  the  State  and  the 
General  Governments,  if  the  resistance  be  lim- 
ited on  both  sides  to  the  civil  process,  the 
State,  by  its  inherent  sovereignty,  standing  upon 
its  reserved  powers,  will  prove  too  powerful 
in  such  a  controversy,  and  must  triumph  over 
tka  Federal  Government,  sustained  by  its  del- 
egated and  limited  authority ;  and,  in  this  an- 
swer, we  have  an  acknowledgment  of  the  truth 
tt  those  great  principles  for  which  the  State 
hlB  so  firmly  and  nobly  contended. 

Having  inade  these  remarks,  the  great  qnes- 
Ikn  is  now  presented — has  Congress  the  right 
to  pass  this  bill } — which  he  would  next  proceed 
to  ecBsider.  The  decimon  of  this  question  iu- 
Totvea  the  inquiry  into  the  provisions  of  the 
VSL  What  are  they  t  It  puts  at  the  disposal 
of  the  President  the  army  and  navy,  and  the 
antire  militia  of  the  country.  It  enables  him, 
at  Ua  pllasure,  to  subject  every  man  in  the 
Halted  States^  not  exempt  from  militia  duty, 


to  martial  law ;  to  call  him  fh>m  his  ordinary 
occupation  to  the  field,  and,  nnder  the  penalty 
of  fine  and  imprisonment  inflicted  by  a  court- 
martial,  to  imbrue  his  hand  in  his  brother's 
blood.  There  is  no  limitation  on  the  power  of 
the  sword,  and  that  over  the  purse  is  equally 
without  restraint;  for,  among  the  extraordinary 
features  of  the  bill,  it  contuns  no  appropriation ; 
which,  under  existing  circumstaooes,  is  tanta- 
mount to  an  unlimited  appropriation.  The 
President  may,  under  its  authority,  incur  any 
expenditore,  and  pledge  the  national  faith  to 
meet  it.  He  may  create  a  new  national  debt, 
at  the  very  moment  of  the  termination  of  the 
former — a  debt  of  millions,  to  be  paid  out  of 
the  proceeds  of  the  labor  of  that  section  of  the 
country  whose  dearest  constitutional  rights  tiiis 
bill  prostrates  I — ^tbus  exhibiting  the  extraordi- 
nary spectacle,  that  the  very  section  of  the 
country  which  is  urging  this  measure,  and 
carrying  the  sword  of  devastation  against  us, 
are  at  the  same  time  incurring  a  new  debt,  to 
be  paid  by  those  whose  rights  are  violated; 
whue  those  who  violate  them  are  to  receive 
the  benefits,  in  the  shape  of  bounties  and  ex- 
penditures. 

The  bill  violates  the  constitution,  plainly  and 
palpably,  in  many  of  its  provisions,  by  anthoriz- 
mg  the  President,  at  his  pleasure,  to  place  the 
different  ports  of  this  Union  on  an  unequal  foot- 
ing, contrary  to  that  provision  of  the  constitn-  ' 
tion  which  declares  that  no  preference  should 
be  given  to  one  port  over  another.  It  also  vio- 
lates  the  constitution  by  authorizing  him,  at 
his  discretion,  to  impose  cash  duties  in  out 
port,  while  credit  is  allowed  in  others;  by  en-, 
abling  the  President  to  regulate  commerce,  a 
power  vested  in  Congress  alone ;  and  by  draw-  ' 
ug  within  the  jurisdiction  of  the  United  Statei 
courts  powers  never  intended  to  be  conferred 
on  them.  As  great  as  these  objections  were,' 
they  became  insignificant  in  the  provsions  of  a 
bUl  which,  by  a  single  blow,  by  treating  th«^ 
States  as  a  mere  lawless  mass  of  individuals, '. 
prostrates  all  the  barriers  of  the  constitution.-' 
He  would  pass  over  the  minor  considerations, 
and  proceed  directiy  to  the  great  point  This 
bill  proceeds  on  tiie  ground  that  the  entire  sov- 
ereignty of  this  country  belongs  to  the  American 
people,  as  forming  one  great  community ;  and 
regards  the  States  as  mere  fractions  or  counties, 
and  not  as  an  integral  part  of  the  Union,  having 
no  more  right  to  resist  the  encroachments  of 
the  Government  than  a  county  has  to  resist  the 
authority  of  a  State ;  and  treating  such  resist- 
ance as  the  lawless  acts  of  so  many  individuals, 
without  possessing  sovereign  or  political  rights. 
It  has  been  said  that  the  bill  declares  war 
against  South  Carolina.  Ko ;  it  decrees  a  mas- 
sacre of  her  citizens!  War  has  something 
ennobling  about  it,  and,  with  all  its  horrors, 
brings  into  action  the  highest  qualities,  intellec- 
tual and  moral.  It  was,  perhaps,  in  the  order 
of  Providence  that  it  should  be  permitted  for 
that  very  purpose.  But  this  bill  declares  no 
war,  except,  indeed,  it  be  that  which  savages 
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wage — a  war  not  agsinat  the  commanity,  but 
the  citizens  of  whom  that  conuniuiity  is  com- 
posed. But  he  regarded  it  as  worse  than  sav- 
age warfare — as  an  attempt  to  take  away  life 
under  the  color  of  law,  without  the  trial  by 
jnry,  or  any  other  safeguard  which  the  consti- 
tation  has  thrown  around  the  life  of  the  citizen  1 
It  aaUiorizes  the  Premdent,  or  even  hia  deputies, 
when  they  may  suppose  the  law  to  be  violated, 
without  the  intervention  of  a  court  or  jury,  to 
kill  without  mercy  or  discrimination! 

It  was  said  by  the  Senator  from  Tennessee 
[Mr.  Gbundt]  to  be  a  measure  of  peace  1  Tes, 
such  peace  as  the  wolf  gives  to  the  Iamb ;  the 
kite  to  the  dove.  Such  peace  as  Bnssia  gives 
to  Poland ;  or  death  to  its  victim  1  A  peace, 
by  eztiognishing  the  political  existence  of  the 
State ;  by  awing  her  into  an  abandonment  of 
the  exercise  of  every  power  which  constitiftea 
her  a  Eovereign  community.  It  is  to  South  Caro- 
lina a  question  of  self-preservation ;  and  I  pro- 
claim It,  that,  should  this  bill  pass,  and  an 
attempt  be  made  to  enforce  it,  it  will  be  resisted 
at  every  hazard,  even  that  of  death  itselfl  Death 
is  not  the  greatest  calamity ;  there  are  others 
still  more  terrible  to  the  f^  and  brave ;  and 
among  them  may  be  placed  the  loss  of  liberty 
and  honor.  There  are  thousands  of  her  brave 
sons  who,  if  need  be,  are  prepared  oheerfblly 
to  lay  down  their  lives  in  defence  of  the  State, 
and  the  great  principles  of  constitutional  liberty 
for  which  she  is  contending.  Gh>d  forbid  that 
tills  should  become  necessary  I  It  never  can 
be,  unless  this  Government  is  resolved  to  bring 
the  question  to  extremity,  when  her  gallant 
sons  will  stand  prepared  to  perform  their  last 
'  doty — to  die  nobly. 

I  I  go  (said  Mr.  0.)  on  the  ground  that  this 
f  constitution  wbs  made  by  we  States;  that 
'  it  is  a  federal  union  of  the  States,  in  which  the 
t  Several  States  still  retain  their  sovereignty.  If 
these  views  be  correct,  he  had  not  characterized 
the  bill  too  strongly,  which  presents  the  ques- 
tion, whether  they  be  or  be  not.  He  would  not 
enter  into  the  discussion  of  that  question  now. 
He  would  rest  it  for  the  present  on  what  he  had 
said  on  the  introduction  of  the  resolutions  now 
on  the  table,  under  a  hope  that  another  oppor- 
tunity would  be  afforded  for  more  ample  dis- 
cussion. He  would  for  the  present  confine  his 
remarks  to  the  objections  which  had  been  raised 
to  the  views  which  he  had  presented  when  he 
introduced  them.  The  authority  of  Luther 
Martin  had  been  adduced  by  the  Senator  from 
Delaware,  to  prove  that  the  citizens  of  a  State, 
acting  under  the  authority  of  a  State,  were  li- 
able to  be  punished  as  traitors  by  this  Govern- 
ment. As  eminent  as  Mr.  Martin  was  as  a  la  w- 
yer,  and  as  high  as  his  authority  might  be  con- 
ridered  on  a  legal  point,  he  could  not  accept  it 
in  determining  tbe  point  at  issue.  The  attitude 
which  he  occupied,  if  taken  into  view,  would 
lessen,  if  not  destroy,  the  weight  of  his  author- 
ity. He  had  been  violently  op]>osed,  in  con- 
vention, to  the  constitution ;  ana  the  very  letter 
from  which  the  Senator  has  quoted  waa  in- 


tended to  dissuade  Maryland  from  its  adoption. 
With  this  view,  it  was  to  be  expected  tiiat  every 
consideration  calculated  to  effect  that  objeot 
should  be  urged ;  that  real  objections  should  be 
exaggerated ;  and  that  those  having  no  founda- 
tion except  mere  plausible  deductions,  should  be 
presented.  It  is  to  this  spirit  that  he  attributed 
the  opinion  of  Mr.  Martin,  in  reference  to  the 
point  under  connderation.  But  if  his  author- 
ity  is  good  on  one  point,  it  must  be  admitted  to 
be  equally  so  on  another.  If  his  opinion  be  sof- 
filtent  to  prove  that  a  citizen  of  the  State  may 
be  punished  as  a  traitor  when  acting  under  al- 
legiance to  the  State,  it  is  also  sufficient  to  show 
that  no  authority  was  intended  to  be  given,  in 
the  constitution,  for  the  protection  of  manufac- 
tures by  the  General  Government;  and  that 
the  provision  in  the  constitution,  permitting  a 
State  to  lay  an  impost  duty  witii  the  consent 
of  Congress,  was  intended  to  reserve  the  right 
of  protection  to  the  States  themselves,  and  that 
each  State  should  protect  ita  own  industry. 
Assuming  his  opinion  to  be  of  equid  authority 
on  both  points,  how  embarrassing  would  be  the 
attitude  m  which  it  would  place  the  Senator 
from  Delaware,  and  those  with  whom  he  was 
acting — that  of  using  the  sword  and  the  bayonet 
to  enforce  the  execution  of  an  unconstitutional  act 
of  Congress.  He  must  express  his  surprise  that 
the  slightest  authority  in  favor  of  power  should 
be  received  as  the  most  conclusive  evidence, 
while  that  which  is  at  least  equally  strong  in 
favor  of  right  and  liberty  is  wholly  overlooked 
or  rejected. 

But  to  return  to  the  bill.  It  is  said  that  the 
bill  ought  to  pass,  because  the  law  must  be 
enforo^.  The  law  must  be  enforced  I  The 
imperial  edict  must  bo  executed.  It  is  under 
such  sophistry,  couched  in  general  terms, 
without  looking  to  the  limitations  which  must 
ever  exist  in  the  practical  exercise  of  power,  that 
the  most,  cruel  and  despotic  acts  ever  have 
been  covered.  It  was  such  sophistry  as  thia 
that  cast  Daniel  into  the  lion's  den,  and-  the 
three  innocents  into  the  fiery  furnace.  Under 
the  same  sophistry,  the  bloody  edicts  of  Nero 
and  Caligula  were  executed.  The  law  must  be 
enforced  1  Tes,  the  "tea  tax  must  be  exe- 
cuted." This  was  the  very  argument  which 
impelled  Lord  North  and  his  administration 
in  that  mad  career  which  forever  separated  oa 
from  the  British  crown.  Under  a  similar 
sophistry,  "that  religion  must  be  protected," 
how  many  massacres  have  been  perpetrated  ? 
and  how  many  martyrs  have  been  tied  to  the 
stake?  What!  acting  on  this  vague  abstrac- 
tion, are  you  prepared  to  enforce  a  law,  without 
considering  whether  it  be  just  or  unjust, 
constitutional  or  unconstitutional?  Will  you 
collect  money  when  it  is  acknowledged  that  it 
is  not  wanted?  He  who  earns  the- mone3^ 
who  digs  it  fh>m  the  earth  with  the  sweat  of 
his  brow,  has  a  just  title  to  it  against  the 
universe.  No  one  has  a  right  to  touch  it 
without  bis  consent  except  his  Government, 
and  it  only  to  the  extent  of  its  legitimate 
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vnU.  To  tak«  more  is  robbery;  and  yon 
by  tltla  bill  to  enforce  the  robbery  by 
Te«,  to  this  result  yon  must  come  by 
ttb  miserable  sophistry,  this  vagne  abstraction, 
rf  enforcing  the  la\r  without  a  regard  to  the 
bet  vhetber  the  lavr  be  jnst  or  adjust,  con- 
Mitiitloaal  or  tmconstitutionoL 

In  the  same  spirit  we  are  told  that  the 
Vtioa  must  be  preserved,  without  regard  to  the 
■ciaa.  And  how  is  it  proposed  to  preserve 
tfce  Union  ?  By  force  I  Does  any  man  in  his 
MMes  bdieve  that  this  beaDtifhl  stmctnre,  this 
bannoaioiu  aggregate  of  States  produced  by 
die  joint  consent  of  all,  can  be  preserved  by 
bree  T  Its  very  introdnction  will  be  certain 
dsstjuetion  of  this  Federal  Union.  No,  no; 
yon  cannot  keep  the  States  tmited  in  their 
cnstitntional  and  federal  bonds  by  force. 
Force  may,  indeed,  hold  the  parts  together; 
bat  sach  union  would  be  the  bond  l^tween 
■aster  and  slave ;  a  union  of  exaction  on  one 
•de,  and  of  unt^nalified  obedience  on  the 
ether.  That  obedience  which,  we  are  told  by 
the  Senator  from  Pennsylvania,  [Mr.  Wilkins,] 
is  the  Union  t  Tea,  exaction  on  the  side  of 
tiM  master;  for  this  very  bill  is  intended  to 
collect  what  can  be  no  longer  called  taxes, 
(the  Tolontary  contribution  of  a  free  people,) 
but  tribute,  tribute  to  be  collected  under  the 
months  of  the  cannon  I  Tour  custom-house 
is  already  transferred  to  a  garrison,  and  that 
garrison  with  its  batteries  tamed,  not  against 
the  enemy  of  your  country,  but  on  subjects, 
(I  will  not  say  citizens,)  on  whom  you  propose 
to  levy  contributions.  Has  reason  fled  vcam 
oar  borders  ?  Have  we  ceased  to  reflect  ?  It 
b  madn««s  to  suppose  that  the  Union  can  be 
preserved  by  force.  I  tell  you  plainly  that  the 
bin,  should  it  pass,  cannot  be  enforced.  It 
will  prove  only  a  blot  upon  your  statute  book, 
a  reproach  to  the  year,  and  a  disgrace  to  the 
American  Senate.  I  repeat  that  it  will  not  be 
executed;  it  will  rouse  the  dormant  spirit 
of  the  pewle,  and  open  their  eyes  to  the 
approach  of^de^Mtism.  The  country  has  sunk 
into  avarice  and  political  corruption,  from 
which  nothing  could  arouse  it  but  some 
measure,  on  the  part  of  the  Government,  of 
kHj  and  madness,  such  as  that  now  under 
consideration. 

Di^oise  it  as  you  may,  the  controversy  is 
one  between  power  and  liberty ;  and  he  would 
ten  the  gentlemen  who  are  opposed  to  him, 
Out,  strong  as  might  be  the  love  of  power  on 
their  aide,  the  love  of  liberty  is  still  stronger 
on  ours.  History  furnishes  many  instances  of 
■iniilar  struggles,  where  the  love  of  liberty 
has  prevaUed  against  power,  under  every 
£iadvantage;  and,  among  them,  few  more 
striking  than  that  of  our  own  revolution: 
where,  strong  as  was  the  parent  country,  and 
ftsble  as  were  the  colonies,  yet,  under  the 
impulse  of  liberty  and  the  blessing  of  God, 
they  ^oriously  triumphed  in  the  contest. 
There  were,  indeed,  many  and  striking  analogies 
between  that    and  the  present  controversy ; 


they  both  originated  snbstantiaUy  in  the  same 
cause,  with  this  difference,  that,  m  the  present 
case,  the  power  of  taxation  is  converted 
into  that  of  regulating  industry ;  in  that,  the 
power  of  regulating  industry,  by  the  regulation 
of  conunerce,  was  attempted  to  be  converted 
into  the  power  of  taxation.  Were  he  to  trace 
the  analogy  farther,  we  would  find  that  the 
perversion  of  the  taxing  power,  in  one  case, 
has  given  precisely  the  same  control  to  the 
northern  section  over  the  industry  of  the 
southern    section  of   the  Union,  which    the 

g>wer  to  regulate  commerce  gave  to  Great 
ritain  over  the  industry  of  the  colonies ;  and 
that  the  very  articles  in  which  the  colonies 
were  premitted  to  have  a  free  trade,  and  those 
in  which  the  mother  country  had  a  monopoly, 
are  almost  identically  the  same  as  those  under 
which  the  Southern  States  are  permitted  to 
have  a  free  trade  by  the  act  of  1882,  and  of 
which  the  Korthem  States  have,  by  the  same 
act,  secured  a  monopoly  ;  the  only  difference  is 
in  the  means.  In  the  former,  the  colonies 
were  permitted  to  have  free  trade  with  all 
countries  south  of  Cape  Finisterre,  a  cape  in 
the  northern  part  of  Spfun;  while  north  <rf 
that  the  trade  of  the  colonies  was  prohibited, 
except  through  the  mother  country,  by  means 
of  her  commercial  regulations.  If  we  com- 
pare the  products  of  the  country  north  and 
south  of  Oape  Finisterre,  we  will  find  them 
almost  identical  with  the  list  of  the  protected 
and  unprotected  articles  contained  in  the  act 
of  last  year.  Nor  does  the  analogy  terminate 
here.  The  very  arguments  resorted  to  at  the 
commencement  of  the  American  revolution, 
and  the  measures  adopted,  and  the  motives 
assigned  to  bring  on  that  contest,  (to  enforce 
the  law,)  are  almost  identically  the  same. 

Ur.  0.  said  that,  in  reviewing  the  ground 
over  which  he  had  passed,  it  would  be' 
apparent  that  the  question  in  controversy 
involved  that  most  deeply  important  of  all 
political  questions,  whether  ours  was  a  federal 
or  a  consolidated  government — a  question 
on  the  decision  of  which  depends,  as  he 
solemnly  believed,  the  liberty  of  the  people, 
their  happiness,  and  the  place  which  we  are 
destined  to  hold  in  the  moral  and  intellectual 
scale  of  nations.  Never  was  there  a  contro- 
versy in  which  more  important  consequences 
were  involved,  not  excepting  that  between 
Persia  and  Greece,  decided  by  the  battles  of 
Marathon,  Platea,  and  Salamis,  which  gave 
ascendency  to  the  genius  of  Europe  over  that 
of  Asia,  and  which,  in  its  consequences,  has 
continued  to  affect  the  destiny  oi  so  largi  a 
portion  of  the  world,  even  to  this  day.  There 
IS,  (said  Mr,  G.,)  often  close  analo^es  between 
events  apparently  very  remote,  which  is 
strikingly  illustrated  in  this  case.  In  the 
great  contest  between  Greece  and  Persia, 
between  European  and  Asiatic  polity  and 
civilization,  the  very  questions  between  the 
federal  and  consolidated  form  of  government 
was  involved.    The  Asiatio  Qovemmenta,  from 
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the  remotest  time,  with  some  exceptions  on  the 
eastern  shore  of  the  Mediterranean,  have  been 
based  on  the  principle  of  consolidation,  which 
considers  the  whole  community  as  but  a  unit ; 
and  consolidates  its  powers  in  a  central  point. 
The  opposite  principle  has  prevailed  in  Europe 
Greece,  tliroughout  all  her  States,  was  based 
on  a  federal  system.  All  were  nnitediu  one 
common  bat  loose  bond,  and  the  Governments 
of  the  several  States  partook,  for  the  most 
part,  of  a  complex  organization,  which  distrib- 
uted political  power  among  different  members 
of  the  community.  The  same  principles  pre- 
vailed in  ancient  Italy ;  and,  if  we  torn  to  the 
Teutonic  race,  onr  great  ancestors^  the  race 
which  occupies  the  first  place  m  power, 
civilization,  and  science,  and  which  possess  the 
largest  and  the  fairest  part  of  Europe,  we  will 
find  that  their  Governments  were  based  on 
the  federal  organization,  as  has  been  clearly 
illustrated  by  a  recent  and  able  writer  on 
the  British  constitution,  (Mr.  Palgrave,)  from 
whose  writings  he  introiduced  the  following 
extract: 

"In  this  manner  tbo  first  establishment  of  the 
Teutonic  States  was  effected.  They  were  assem- 
blages of  sects,  clans,  and  tribes ;  they  were  con- 
federated hosts  and  armies,  led  on  by  princes, 
magistrates,  and  chieftains,  each  of  whom  was 
originally  independent,  and  each  of  whom  lost  a 
portion  of  his  pristine  independence  in  proportion 
as  he  and  liis  compeers  became  united  under  the 
supremacy  of  a  sovereign,  who  was  superinduced 

Xn  the  State  first  as  a  military  commander,  and 
rwards  as  a  liing.  Yet,  notwithstanding  this 
political  connection,  each  member  of  the  State  cou- 
dnued  to  retain  a  considerable  portion  of  the  rights 
of  sovereignty.  Every  ancient  Teutonic  monarchy 
most  be  considered  as  a  federation;  it  is  not  a 
unit,  of  which  the  smaller  bodies  politic  therein 
contuned  are  the  fracUons,  but  they  are  the  in- 
tegers, and  the  State  is  the  multiple  which  results 
from  them.  Dukedoms  and  counties,  burghs  and 
baronies,  towns  and  townsliips,  and  shires,  torm  the 
kingdom — all,  in  a  certain  degree,  strangers  to  each 
other,  and  separate  in  jurisdiction,  though  all  obe- 
dient to  the  supreme  executive  authority.  This 
general  description,  though  not  always  strictly  ap- 
plicable in  terms,  is  always  so  substantially  and  in 
effect;  and  hence  it  becomes  necessary  to  discard 
the  language  which  lias  been  very  generally  em- 
ployed In  treating  on  the  English  constitution.  It 
has  been  supposed  that  the  Kingdom  was  reduced 
into  a  regular  and  gradual  subordination  of  gov- 
ernment, and  that  the  various  legal  districts  of 
which  it  is  composed  arose  from  the  divisions  and 
subdivisions  of  the  country.  But  this  hypothesis, 
whjcb  tends  greatly  to  perplex  our  history,  cannot 
be  supported  by  fact ;  and  instead  of  viewing  the 
constitution  as  a  whole,  and  then  proceeding  to  its 
parts,  we  must  examine  it  synthetically,  and  as- 
sume that  the  supreme  authorities  of  the  State  were 
created  by  the  concentration  of  the  powers  origi- 
nally belonging  to  the  members  and  corporations  of 
which  it  is  composed." 

He  had  stated,  also,  in  bis  remarks  on  this 
point,  that  ^ere  was  a  strildng  analogy  between 


this  and  the  great  stmg^^e  between  Persia  and 
Greece,  whidi  had  been  decided  by  the  battles 
of  Marathon,  Platea,  and  Salamis,  and  which 
had  immortsJized  the  names  of  Miltiades  and 
Themistocles.  He  had  illnstrated  this  analogy, 
by  showing  that  centralism,  or  consolidation, 
with  the  exception  of  a  few  nations  along  the 
eastern  border  of  the  Mediterranean,  had  been 
the  pervading  principle  in  the  Asiatic  Govern- 
ments ;  while  the  federal  principle,  or,  what  is 
the  same  in  principle,  that  system  which  organ- 
izes a  community  in  reference  to  its  parts,  had 
prevailed  in  Europe. 

Among  the  few  exceptions  in  the  Aastio 
nations,  the  Government  of  the  twelve  tribes  of 
Israel,  in  its  early  period,  was  the  most  striking. 
Their  Government,  at  first,  was  a  mere  confede- 
ration, without  any  central  power,  till  a  military 
chieftain,  with  the  title  of  King,  was  placed  at 
its  head,  without,  however,  merging  tne  origi- 
nal organization  of  the  twelve  distinct  tribes. 
This  was  the  commencement  of  that  central  ac- 
tion among  that  peculiar  people,  which,  in  three 
generations,  terminated  in  a  permanent  division 
of  their  tribes.  It  is  impossible  even  for  a  care- 
less reader  to  peruse  the  history  of  that  event 
without  being  forcibly  struck  with  the  analogy 
in  the  causes  which  led  to  their  separation  and 
those  which  now  threaten  ns  with  a  similar 
calamity.  With  the  establishment  of  the  central 
power  in  the  King  commenced  a  system  of  tax- 
ation, which,  under  King  Solomon,  was  greatly 
increased,  to  defray  the  expense  of  rearing  the 
temple,  of  enlarging  and  embellishing  JeroMiIem, 
the  seat  of  the  central  Government,  and  the 
other  profuse  expenditures  of  his  magnificent 
reign.  Increased  taxation  was  followed  by  its 
natural  oonsequences— discontent  and  complaint^ 
which  before  nis  death  began  to  excite  resist- 
ance. On  the  succession  of  his  son,  Behoboatn, 
the  ten  tribes,  headed  by  Jeroboam,  demanded 
a  reduction  of  the  taxes;  the  temple  being 
finished,  and  the  embellishment  of  Jerusalem 
completed,  and  the  money  which  had  been  raised 
for  that  purpose  being  no  longer  required;  or, 
in  other  words,  the  debt  being  paid,  they  de- 
manded a  reduction  of  the  duties — a  repeal  of 
the  tariff.  The  demand  was  taken  under  con- 
sideration, and,  after  consulting  the  old  men, 
(the  counsellors  of  '98,)  who  advised  a  reduction, 
he  then  took  the  opinion  of  the  younger  politi- 
cians, who  had  since  grown  up,  and  knew  not 
the  doctrines  of  their  fathers.  He  hearkened 
onto  their  coonsel,  and  refused  to  make  the  re- 
duction; and  the  secession  of  the  ten  tribesj 
nnder  Jeroboam,  followed.  The  tribes  of  Judah 
and  Benjamin,  which  had  received  the  disburse- 
ments, slone  remained  to  the  house  of  David. 

But  to  return  to  the  point  immediately  under 
consideration.  He  knew  that  it  was  not  only 
the  opinion  of  a  large  mfgority  of  onr  cotmtry, 
but  it  might  be  said  to  be  the  opinion  of  the 
age,  that  the  very  beau  ideal  of  a  perfect  Gov- 
ernment was  the  Government  of  a  m^ority, 
acting  through  a  representative  body,  without 
dhwk  or  limitation  in  its  power ;  yet  if  we  may 
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tait  this  theory  by  experience  and  reason,  we 
will  find  that,  bo  far  firom  being  perfect,  the 
Bteesury  tendency  of  all  Governments  based 
vpgii  the  will  of  an  absolnte  majority,  withont 
cmtitational  check  or  limitation  of  power,  is 
to  fkc^oiL,  oormption,  anarchy,  and  despotism ; 
ndthis  -whether  the  will  of  the  m^ority  be  ex- 
frated  directly  through  an  assembly  of  the  peo- 

tthemadves,  or  by  their  representatives.  I 
V  (said  Mr.  O.)  that  in  ventoring  this  asser- 
Du  I  atter  that  which  is  unpopnlar,  both 
vithin  and  without  these  walls ;  bnt,  where  trnth 
■>d  liberty  are  concerned,  snch  conGiderations 
^onld  not  be  regarded.  He  would  place  the  deci- 
■oa  <tf  this  point  on  the  fact,  that  no  Government 
of  the  kind,  among  the  many  attempts  which  had 
btea  made,  had  ever  endured  for  a  single  genera- 
tkn;  bnt,  on  the  contrary,  had  invariably  ezpe- 
rienoed  the  fate  which  he  had  assigned  to  them. 
Let  a  single  instance  be  pointed  out  and  he  would 
Nireader  his  opinion.  But,  if  we  bad  not  the  aid 
«f  experience  to  direct  our  judgment,  reason  it- 
■df  would  be  a  certain  guide.  The  view  which 
eooaiderv  the  community  as  annit,  and  all  its  parts 
IB  having  a  similar  interest,  is  radically  erro- 
BeoQS.  However  small  the  community  may  be, 
•ad  however  homogeneous  its  interests,  the  mo- 
aent  that  Government  is  pat  into  operation,  as 
■oon  as  it  begins  to  collect  taxes,  and  to  make 
^ipropriations,  the  different  portions  of  the  com- 
naniuty  most,  of  necessity,  bear  different  and 
opposing  relations  in  reference  to  the  action  of 
toe  Government.  There  most  inevitably  spring 
np  two  interests — a  direction  and  a  stockholder 
interejA ;  an  interest  profiting  by  the  action  of 
the  Government,  and  interested  in  increasing  its 
powers  and  action ;  and  another  at  whose  ez- 

Ssnae  the  political  machine  is  kept  in  motion, 
e  knew  now  di£Bcult  it  was  to  communicate 
distinot  ideas  on  such  a  subject,  through  the 
"»*i^''"»  of  general  propositions,  without  partic- 
ular iDostratlon:  and,  in  order  that  he  might 
be  distinctly  understood,  though  at  the  hazard 
of  being  tedioos,  he  would  illustrate  the  impor- 
tant principle  which  he  had  ventured  to  advance 
by  examples. 

Let  ns,  then,  suppose  a  small  community  of 
five  persons,  separated  from  the  rest  of  the 
voarld ;  and,  to  make  the  example  strong,  let  us 
■uppoee  them  all  to  be  engaged  in  the  same  pur- 
sort,  ttkd  to  be  of  equal  wetutb.  Let  us  further 
anppoM  that  they  determine  to  govern  the  com- 
nmnity  by  the  will  of  a  majority ;  and,  to  make 
the  case  as  strong  as  possible,  let  ns  suppose 
that  the  nuyority,  in  oraer  to  meet  the  expenses 
of  the  Government,  lay  an  equal  tax,  say  of  one 
Inuidred  dollars,  on  each  individual  of  this  little 
eoamranity.  Their  treasury  would  contain  five 
bmidnd  dollars.  Three  are  a  minority;  and 
thqr,  by  supposition,  have  contributed  three 
bondred  as  their  portion,  and  the  other  two, 
(the  minority,)  two  hundred.  The  three  have 
the  right  to  make  the  appropriations  as  they 
nay  think  proper.  The  questiun  is,  how  would 
tbe  principle  of  the  absolute  and  unchecked  ms- 
Jonty^perate,  under  these  ciroomstances,  in  this 
^ouXU.— 7 


little  community  ?  If  the  three  be  governed  by 
a  sense  of  justice ;  if  they  should  appropriate 
the  money  to  the  objects  for  which  it  was  raised, 
the  common  and  equal  benefit  of  the  five,  then 
the  object  of  the  association  would  be  fairly 
and  honestly  effected,  and  each  would  have  a 
common  interest  in  the  Government.  Bnt, 
should  the  minority  pursue  an  opposite  course, 
should  they  appropriate  the  money  in  a  manner 
to  benefit  their  own  particular  interests  without 
regard  to  the  interest  of  the  two ;  (and  that  they 
wHl  so  act,  unless  there  be  some  efficient  check, 
he  who  best  knows  human  nature  will  least 
doubt,)  who  does  not  see  that  the  three  and  the 
two  would  have  directly  opposite  interests,  in 
reference  to  the  action  of  the  Government !  The 
three,  who  contribute  to  the  common  treasury 
bnt  three  hundred  dollars,  could,  in  fact,  by  ap- 
propriating the  five  hundred  to  their  own  use, 
convert  the  action  of  the  Government  into  the 
means  of  making  money ;  and,  of  consequence, 
would  have  a  direct  interest  in  increasing  the 
taxes.  They  put  in  three  hundred,  and  take 
out  five ;  that  is.  they  take  back  to  themselves 
all  that  they  had  put  in ;  and,  in  addition,  that 
which  was  pat  in  by  their  associates;  or,  in 
other  words,  taking  taxation  and  appropriation 
together,  they  have  gained,  and  their  associates 
have  lost,  two  hundred  dollars  by  the  fiscal  ac- 
tion of  the  Government.  An  opposite  interest, 
in  reference  to  the  action  of  the  Government,  \i 
thus  created  between  them ;  the  one  having  an 
interest  in  favor  and  the  other  against  the  taxes ; 
the  one  to  increase,  and  the  other  to  decrease 
the  taxes ;  the  one  to  retain  the  taxes  when 
the  money  is  no  longer  wanted,  and  the  other 
to  repeal  them  when  the  objects  for  which  they 
were  levied  have  been  executed. 

Let  us  now  suppose  this  community  of  five 
to  be  raised  to  twenty-four  individuaJs,  to  be 
governed  in  like  manner  by  the  will  of  a  major- 
ity. It  is  obvious  that  the  same  principle  would 
divide  them  into  two  interests ;  into  a  majority 
and  a  minority,  thirteen  ag(dnst  eleven,  or  in 
some  other  proportion ;  and  that  all  the  conse- 
quences which  he  had  shown  to  be  applicable 
to  the  small  community  of  five,  would  be  equal- 
ly applicable  to  the  greater ;  tbe  cause  not  de- 
pending upon  the  number,  but  resulting  neces- 
sarily from  the  action  of  the  Government  itsel£ 
Let  us  now  suppose  that,  instead  of  governing 
themselves  directiy  in  an  assembly  of  the  whole, 
without  the  intervention  of  agents,  they  should 
adopt  the  representative  principle;  and  that 
instead  of  being  governea  by  a  majority  of 
themselves,  they  shonld  be  governed  oy  a  ma- 
jority of  their  representatives.  It  is  obvious 
that  the  operation  of  the  system  would  not  be 
affected  by  the  change;  the  representatives, 
being  responsible  to  those  who  choose  them, 
would  conform  to  the  will  of  their  constituents, 
and  would  act  as  they  would  do  were  they 
present  and  acting  for  themselves;  and  the 
same  conflict  of  interest  which  we  have  shown 
woold  exist  in  one  case  would  equally  exist  in 
the  other.    In  either  case,  the  inevitable  result 
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woold  be  a  system  of  hostile  legislation  on  the 
port  of  the  nugority,  or  the  stronger  interest, 
, against  the  minority,  or  the  weaker' interest; 
the  object  of  which,  on  the  part  of  the  former, 
would  be  to  exact  as  mnoh  as  possible  from  the 
latter,  which  would  necedsarilybe  resisted  by  all 
the  means  in  their  power.  Warfare,  by  legis- 
lation, would  thus  bis  commenced  between  the 
parties,  with  the  same  object,  and  not  less  hos- 
tile, than  that  which  is  carried  on  between  dis- 
tinct and  rival  nations ;  the  only  distinction 
would  be  in  the  instruments  and  the  mode. 
Enactments,  in  the  one  case,  would  supply  what 
oonld  only  be  effected  by  arms  in  the  other ; 
and  the  inevitable  operation  would  be  to  engen- 
der the  most  hostile  feelings  between  the  par- 
ties, which  would  immerge  every  feeling  of  patri- 
otism— that  feeling  which  embraces  the  whole^ 
and  substitute  in  its  place  the  most  violent  party 
attachment ;  and,  instead  of  ha  vine  one  common 
centre  of  attachment,  around  which  the  affec- 
tions of  the  community  might  rally,  there  would, 
in'  fact,  be  two ;  the  interests  of  the  mtyority, 
to  which  those  who  constitute  that  majority 
would  be  more  attached  than  they  would  be  to 
the  whole,  and  that  of  the  minority,  to  which 
they  in  like  manner  would  also  be  more  attach- 
ed than  to  the  interests  of  the  whole.  Faction 
would  thus  take  the  place  of  patriotism ;  and, 
with  the  loss  of  patriotism,  corruption  most 
necessarily  follow ;  and,  in  its  train,  anarchy ; 
and,  finally,  despotism,  or  the  establishment  of 
absolute  power  in  a  single  individual,  as  a  means 
of  arresting  the  conflict  of  hostile  interests ;  on 
the  principle  that  it  is  better  to  submit  to  the  will 
of  a  single  individual,  who,  by  being  made  lord 
and  master  of  the  whole  community,  would  have 
an  equal  interest  in  the  protection  of  all  the  parts. 
Let  us  next  suppose  that,  in  order  to  avert 
the  calamitous  train  of  consequences,  this  little 
community  should  adopt  a  written  constitution, 
with  limitations  restricting  the  will  of  the  ma- 
jority, in  order  to  protect  the  minority  against 
the  oppressions  which  he  had  shown  would 
necessarily  result  without  such  restrictions.  It 
is  obvious  that  the  case  would  not  be  in  the 
slightest  degree  varied,  if  the  majority  be  left 
in  possession  uf  the  right  of  judging  exclusively 
of  the  extent  of  its  powers,  without  any  right 
on  the  part  of  the  minority  to  enforce  the  re- 
strictions imposed  by  the  constitution  on  the 
will  of  the  majority.  The  point  is  almost  too 
dear  for  illustration.  Nothing  can  be  more 
certain  tlian  that  when  a  constitution  grants 
power,  and  imposes  limitations  on  the  exercise 
of  that  power,  whatever  interests  may  obtain 
possession  of  the  Government  will  be  in  favor 
of  extending  the  power  at  the  expense  of  the 
limitation ;  and  that,  unless  those  in  whose  be- 
half the  limitations  were  imposed  have,  in  some 
form  or  mode,  the  right  of  enforcing  tliem,  the 
power  will  ultimately  supersede  the  limitation, 
and  the  Government  must  operate  precisely  in 
the  same  manner  as  if  the  will  of  the  majority 
governed  without  constitution  or  limitation  of 
power. 


He  had  thua  presented  all  possible  modes  in 
which  a  Government  bonnd  npon  the  will  of 
an  absolute  m^ority  would  be  modified;  and 
had  demonstrated  that,  in  all  its  forms, 
whether  in  a  majority  of  the  people,  as  in  a  mere 
democracy,  or  in  a  nuyority  of  their  represen- 
tatives, without  a  constitution,  or  with  a  con- 
stitution, to  be  interpreted  as  the  will  of  the 
minority,  the  result  would  be  the  same — two 
hostile  interests  would  inevitably  be  created  by 
the  action  of  the  (Government,  to  be  followed 
by  hostile  legislation,  and  that  by  faction,  cor- 
ruption, anarchy,  and  despotism. 

The  great  and  solenm  question  here  presented 
itself:  Is  there  any  remedy  for  these  evils?  on 
the  decision  of  which  depends  the  question, 
whether  the  people  can  govern  themselves! 
which  has  been  so  often  adced,  with  so  much 
scepticism  and  doubt  There  is  a  remedy,  and 
but  one,  the  effects  of  which,  whatever  may  be 
the  fonn,  is  to  organize  society  in  reference  to 
this  conflict  of  interests,  which  springs  out  of 
the  action  of  Government ;  and  which  can  only 
be  done  by  giving  to  each  part  the  right  of  self- 
proteotion ;  which,  in  a  word,  instead  of  con- 
sidering the  community  of  twenty-four  as  a 
single  community,  having  a  common  inter^ 
and  to  be  governed  by  the  single  will  of  an  entire 
m^ority,  shall,  upon  all  questions  tending  to 
bring  the  parts  into  conflict,  the  thirteen  against 
the  eleven,  take  the  will,  not  of  the  twenty-four 
as  a  unit,  but  that  of  the  thirteen  and  that  of 
the  eleven  separately,  the  m)\jority  of  each 
governing  the  parts;  and,  where  they  concur^ 
governing  the  whole ;  and  where  they  disa^reej; 
arresting  the  action  of  the  Government.  This 
he  would  call  the  concurring,  as  distinct  from 
the  absolute  migority.  It  would  not  be,  as  was 
generally  supposed,  a  minority  governing  a 
majority.  In  either  way  the  number  wouldl  be 
the  same,  whether  taken  as  the  absolute,  or  as 
the  concurring  minority.  Thus,  the  majority  of 
the  thirteen  is  seven,  and  of  the  eleven  six,  and 
the  two  together  make  thirteen,  which  is  the 
minority  of  twenty-four.  But  though  the  num- 
ber is  the  same,  the  mode  of  counting  is  essen- 
tially different ;  the  one  representing  the  strong- 
er interest,  and  the  other  the  weaker  interest 
of  the  community.  The  first  mistake  was,  in 
supposing  that  the  Government  of  the  absolute 
majority  is  the  Grovernment  of  this  people ;  that 
beau  ideal  of  a  perfect  Government,  which  had 
been  so  enthusiastically  entertained  in  every 
age,  by  the  generous  and  patriotic,  where  civ- 
ilization and  liberty  had  made  the  smallest  prog- 
ress. There  could  be  no  greater  error;  the 
Government  of  the  people  is  the  Government 
of  the  whole  community;  of  the  twenty-four; 
tlie  self-government  of  all  the  parts ;  too  perfect 
to  be  reduced  to  practice  in  the  present,  or  any 
past  stage  of  human  society.  The  Government 
of  the  absolute  mi^jority,  instead  of  the  Govern- 
ment of  the  people,  is  but  the  Government  of 
the  strongest  interests ;  and  when  not  efficient- 
ly checked,  is  the  most  tyrannical  and  oppres- 
sive that  can  be  devised.    Between  ttuK  ideal 
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on  one  side,  and  despotism  on  the 
,  w»e  other  can  be  devised  bnt  that  wliich 
soMety,  in  reference  to  its  parts,  as 
affe<^ed  hj  the  action  of  the  Gov- 
Bt,  and  which  takes  the  sense  of  each 
pat  wiMirately,  and  tiiereby  the  sense  of  the 
lAafe  in  the  maomer  abeady  illastrated. 

iLfaiBst  the  Tiew  at  oar  system  whfch  he 
lai  preMuted,  and  the  ri^t  of  the  State  to  in- 
iBftiu,  it  was  objected  that  it  wonld  lead  to 
■irtby  and  dissolution.    He  considered  the 
sigeetton  aa  withont  the  slighted  fonndation; 
laid  that,  so  £ar  from  tending  to  weakness  or 
ttaakHi,  it  was  the  sonrce  of  the  highest  power 
md  of  the  strongest  cement.    Nor  was  its  ten- 
iBC7  m  this  respect  difficult  of  explanation. 
^  Government  of  an  absolute  majority,  on- 
'    '    by   efficient  constitutional  restraint, 
tkaOBfa  apparently  strong,  was  in  reality  an  ez- 
tafingly  feeble  Government.   That  tendency  to 
maSet  between  the  parts,  which  he  had  shown 
to  be  inevitable  in  such  Governments,  wasted 
fti  powers  ot  the  State  in  the  hostile  action  of 
iiili  iwlipg  factions,  which  left  very  little  more 
fsvut  than  the  excess  of  the  strength  of  the 
■^lurltj  over  the  minority.   Bnt  a  Government 
Med  npon  the  principle  of  the  concurring  ma- 
JKitj,  where  each  great  interest  possessed  with- 
ia  itodf  the  means  of  self-protection,  which 
dttiMtely  requires  the  mntnal  consent  of  all  the 
pKta,  neeeasarily  canses  that  unanimity  in  coon- 
Mi,  and  ardent  attachment  of  all  the  parts  to 
tbe  whole,  which  gives  an  irresistible  energy 
ta  a  Government  so  constituted. 

Ba  mi^t  appeal  to  history  for  the  truth  of 
ftaaa  remarks,  of  which  the  Boman  Aimished 
tke  Bsoat  ftmiliar  and  striking.  It  was  a  well 
kaown  fact,  that,  from  the  expnlsicn  of  the  Tar- 
I  to  the  time  of  the  establishment  of  the 
I  power,  the  Government  fell  into  a 
of  the  greatest  disorder  and  distraction, 
,  be  might  add,  corruption.  How  did  this 
I  ?  The  explanation  will  throw  important 
>  oa  the  sabject  under  consideration.  The 
WBiMiuiiity  was  divided  into  two  parts,  the 
ftiiuiiiiH  and  the  plebeians,  with  the  powers 
•f  tte  State  principally  in  the  hands  of  the 
ftrmer,  without  adequate  check  to  protect  the 
rithtn  of  the  latter.  The  result  was  as  might 
I*  azpected.  The  patricians  converted  the 
>  of  the  Government  into  the  means  of 
money,  to  enrich  themselves  and  their 
ata.  They,  in  a  word,  had  their  Amer- 
1  aystem,  growing  out  of  the  peculiar  char- 
r  of  the  Government  and  condition  of  the 
This  requires  explanation.  At  that 
firiad,  according  to  the  laws  of  nations,  when 
«■•  aa^n  conqnered  another,  the  lands  of  the 

WMisinl T  belonged  to  the  victors ;  and,  ac> 

amng  to  the  Roman  law,  the  lands  thus 
Vqtired  were  divided  into  parts,  one  allotted 
to  Ifce  poorer  class  of  the  people,  and  the  other 
1  to  the  nse  of  the  treasury,  of  which 
cians  had  the  distribution  and  adminis- 
____  He  patricians  abased  their  power, 
if  w^ihnlding  £rom  the  people  tliat  which 
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ought  to  have  been  allotted  to  them,  and  by 
converting  to  their  own  use  that  which  ought 
to  have  gone  to  the  treasury.  In  a  word,  they 
took  to  themselves  the  entire  spoils  of  victory, 
and  they  had  thus  the  most  powerftd  motive 
to  keep  the  State  perpetually  involved  in  war, 
to  the  atter  impoverishnient  and  oppression 
of  the  people.  After  resisting  the  abuse  of 
power  by  ul  peaceable  means,  and  the  oppres- 
sion becoming  intolerable,  the  people  at  last 
withdrew  from  the  city;  they,  m  a  word,  se- 
ceded; and,  to  induce  them  to  reunite,  the 
patricians  conceded  to  the  plebeians,  as  the 
means  of  protecting  their  septntte  interests,  the 
very  power  which  he  contended  is  necessary  to 
protect  the  rights  of  the  States,  but  which  is  now 
represented  as  necessarily  leading  to  disunion. 
They  granted  to  the  people  the  right  of  choos- 
ing three  tribunes  from  among  themselves,  whose 
persons  should  be  sacred,  and  who  should  have 
the  right  of  interposing  their  veto,  not  only 
against  the  passage  of  laws,  but  even  agunst  their 
execution ;  a  power  which  those  who  take  a  shaK 
low  insight  into  human  nature  would  pronounce 
inconsistent  with  the  strength  and  unity  of  the 
State,  if  not  utterly  impracticable.  Yet,  so 
far  from  that  being  the  effect,  from  that  day 
the  Genius  of  Rome  became  ascendant,  and 
victory  followed  her  steps  till  she  had  estabUshed 
an  almost  universal  dominion. 

But  to  return  to  the  General  Government. 
We  have  now  sufficient  experience  to  ascertain 
that  the  tendency  to  conflict  in  its  action  is 
between  southern  and  other  sections.  The  lat- 
ter, having  a  decided  mc^ority,  must  habitually 
be  possessed  of  the  powers  of  the  Government, 
both  in  this  and  in  the  other  House ;  and,  being 
governed  by  that  instinctive  love  of  power  so 
natural  to  the  human  breast,  they  must  become 
the  advocates  of  the  power  of  Government,  and 
in  the  same  degree  opposed  to  the  limitations ; 
while  the  other  and  weaker  section  is  as  neces- 
sarily thrown  on  the  side  of  the  limitations. 
In  one  word,  the  one  section  is  the  natural 
guardian  of  the  delegated  powers,  and  the  other 
of  the  reserved ;  and  the  struggle  on  the  side 
of  the  former  will  be  to  enlarge  the  powers, 
while  that  on  the  opposite  side  will  be  to  re- 
strain them  within  their  constitutional  limits. 
The  contest  will,  in  fact,  be  a  contest  between 
power  and  liberty,  and  such  he  oonndered  the 
present ;  a  contest  in  which  the  weaker  section, 
with  its  'peculiar  labor,  productions,  and  situa- 
tion, has  at  stake  all  that  can  be  dear  to  free- 
men. Should  they  be  able  to  maintain  in  their 
full  vigor  their  reserved  rights,  liberty  and  pros- 
perity will  be  their  portion ;  but  if  they  yield, 
and  permit  the  stronger  interest  to  consolidate 
withm  itself  all  the  powers  of  the  Government, 
then  will  its  fate  be  more  wretched  than  that 
of  the  aborigines  whom  they  have  expelled- 
or  of  their  slaves.  In  this  great  struggle  be- 
tween the  delegated  and  reserved  powers,  so  far 
from  repining  that  his  lot  and  that  of  those 
whom  he  represented  is  cast  on  the  side 
of  the  latter,  he  rejoiced  that  such  is  tiie  fact; 
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for  though  we  participate  in  but  few  of  the  ad- 
vantages of  the  Government,  we  are  compen- 
sated, and  more  than  compensated,  in  not  being 
so  much  exposed  to  its  corruption.  Kor  diet 
be  repine  that  the  dnty,  so  dimcolt  to  be  dis- 
charged, as  the  defence  of  the  reserved  powers 
•gainst,  apparently,  snch  fearfnl  odds,  h&i  been 
assigned  to  them.  To  discharge  saccessfiilly 
this  high  daty  requires  the  highest  qnalities, 
moral  and  intellectual;  and,  should  we  perform 
it  with  a  zeal  and  ability  in  proportion  to  its 
magnitude,  instead  of  being  mere  planters, 
our  section  will  become  distinguished  for  its 

Satriots  and  statesmen.  But,  on  &e  other  hand. 
'  we  prove  unworthy  of  this  high  destiny,  if 
we  yidd  to  the  steady  encroachment  of  power, 
the  severest  and  most  debasing  calamity  ana 
oorrnption  will  overspread  the  land.  Every 
Southern  man,  true  to  the  interests  of  his  sec- 
tion, and  fiuthfnl  to  the  duties  which  I*rovi- 
denoe  has  allotted  him,  will  be  forever  excluded 
firom  the  honors  and  emoluments  of  this  Govern- 
ment, which  will  be  reserved  for  those  only 
who  have  qualified  themselves,  by  political  pros- 
titution, for  admission  into  the  Magdalen  All- 
ium. 


Satubdat,  February  16. 
ReMTMe  ColUetum  Bill — Nullification. 

The  Senate  having  resumed  the  consideration 
of  this  bill, 

Mr.  Wkbstbb  said:  The  gentleman  from 
South  Carolina  has  admonished  us  to  be  mind- 
ful of  the  opinions  of  those  who  shall  come 
after  ue.  We  must  take  our  chance,  sir,  as  to 
the  light  in  which  posterity  will  regard  us.  I 
do  not  decline  its  judgment,  nor  withhold  my- 
self firom  its  scrutiny.  Feeling  that  I  am  per- 
forming my  public  duty  with  singleness  of 
heart,  and  to  the  best  of  my  ability,  I  fearlessly 
trust  myself  to  the  country,  now  and  hereafter, 
and  leave  both  my  motives  and  my  character 
to  its  decision. 

The  gentleman  has  terminated  his  speech  in 
a  tone  of  threat  and  defiance  towards  this  bill, 
even  should  it  become  a  law  of  the  land,  alto- 
gether unusual  in  the  halls  of  Congress.  But  I 
shidl  not  suffer  myself  to  be  excited  into  warmth 
by  his  denunciation  of  the  measure  which  I 
support.  Among  the  feelings  which  at  this 
moment  fill  my  breast,  not  the  least  is  that  of 
regret  at  the  position  in  which  the  gentleman 
has  placed  hm^iself.  Sir,  he  does  himself  no 
justice.  The  cause  which  he  has  espoused 
finds  no  basis  in  the  constitution ;  no  succor 
fi-om  public  sympathy;  no  cheering  from  a 
patriotic  commumty.  He  has  no  foothold  on 
which  to  stand,  while  he  might  display  the 
powers  of  his  acknowledged  talents.  Every 
thing  beneath  his  feet  is  hollow  and  treacher- 
ous. He  is  like  a  strong  man  straggling  in  a 
morass ;  every  effort  to  extricate  himself  only 
sinks  him  deeper  and  deeper.  And  I  fear  the 
resemblanoe  may  be  carried  still  further ;  I  fear 


that  no  friend  can  safbly  come  to  his  relief,  that 
no  one  can  approach  near  enough  to  hold  oat 
a  helping  han^  without  danger  of  going  down 
himself,  also,  into  the  bottomless  depths  of  this 
Serbonian  bog. 

The  honorable  gentleman  has  declared  that 
on  the  decision  of  tlie  question  now  in  debate 
may  depend  the  cause  of  liberty  itself.  I  am 
of  the  same  opinion ;  but  then,  sir,  the  liberty 
which  I  think  is  staked  on  the  contest  is  not 
political  liberty,  in  any  general  and  undefined 
character,  but  our  own,  well  understood,  and 
long  euoyed  American  liberty. 

Sir,  I  love  liberty  no  less  ardently  than  the 
gentleman,  in  whatever  form  she  may  have 
appeared  in  the  progress  of  human  history.  As 
exhibited  in  the  master  states  of  antiquity,  as 
breaking  out  again  from  amidst  the  darkness 
of  the  middle  ages,  and  beaming  on  the  forma- 
tion of  new  communities  in  modem  Europe, 
she  has  always  and  everywhere  charms  for  me. 
Yet,  sir,  it  is  our  own  liberty,  guarded  by  con- 
stitutions and  secured  by  union ;  it  is  that  liberty 
which  is  our  paternal  inheritance,  it  is  our  estab- 
Ibhed,  dear-bought,  peculiar  American  liberty, 
to  which  I  am  chiefly  devoted,  and  the  cause  of 
which  I  now  mean,  to  the  utmost  of  my  power, 
to  nuuntiun  and  defend. 

Mr.  President,  if  I  considered  the  constita- 
tional  question  now  before  us  as  doubtful  as  it 
is  important,  and  if  I  supposed  that  this  deci- 
sion, either  in  the  Senate  or  by  the  country, 
was  likely  to  be  in  any  degree  influenced  by 
the  manner  in  which  I  might  now  discuss  it, 
this  would  be  to  me  a  moment  of  deep  solici- 
tude. Such  a  moment  has  once  existed.  There 
has  been  a  time,  when,  rising  in  this  place,  on 
the  same  question,  I  felt,  I  must  confess,  that 
something  for  good  or  evil  to  the  constitution 
of  the  country  might  depend  on  an  effort  of 
mine.  But  circumstances  are  changed.  Since 
that  day,  sir,  the  public  opinion  has  become 
awakened  to  this  great  question ;  it  has  grasped 
it,  it  has  reasoned  upon  it,  as  becomes  an  intel- 
ligent and  patriotic  community ;  and  has  settled 
it,  or  now  seems  in  the  progress  of  settling  it, 
by  an  authority  which  none  can  disobey-7-the 
authority  of  the  people  themselves. 

I  shall  not,  Mr.  President,  follow  the  gentle- 
man, step  by  step,  througli  the  course  of  his 
speech.  Much  of  what  he  has  said  he  has 
deemed  necessary  to  the  just  explanation  and 
defence  of  his  own  political  character  and  con- 
duct. On  this  I  shall  offer  no  comment.  Much, 
too,  has  consisted  of  philosophical  remark  npon 
the  general  nature  of  political  liberty  and  the 
history  of  free  institutions ;  and  of  other  topics, 
so  general  in  their  nature,  as  to  possess,  in  my 
opinion,  only  a  remote  bearing  on  the  immediate 
subject  of  this  debate. 

But  the  gentleman's  speech  made  some  days 
ago,  upon  introducing  his  resolutions,  those 
resolutions  themselves,  and  parts  of  the  q>eeob 
now  just  concluded,  may  probably  be  jusUy 
regarded  as  comprising  the  whole  South  Car- 
olina doctrine.   That  doctrine  it  is  my  purpose 
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Bov  to  examine,  and  to  compare  it  with  the 
Cwatitution  of  the  United  States.  I  shall  not 
eoBtent,  sir,  to  make  any  new  oonstitntion,  or 
to  «6tabliah  another  form  of  government.  I 
wiB  not  nndertake  to  say  what  a  constitntion 
far  theae  United  States  ought  to  be.  That  qnes- 
tkn  the  people  hare  decided  for  themselves ; 
tad  I  sh^  take  the  instmment  as  they  have 
wttblJHhed  it,  and  shall  endeavor  to  maintain 
it,  in  its  plain  sense  and  meanine,  against  opin- 
iou  and  notions  which,  in  my  jndgment,  threat- 
en its  rabversion. 

The  resolutions  introdoced  by  the  gentleman 
were  apparently  drawn  np  with  care,  and 
Icoogbt  forward  npon  deliberation.  I  shall 
BOt  be  in  danger,  therefore,  of  misnnderstand- 
bg  him,  or  those  who  agree  with  him,  if  I  pro- 
ceed at  once  to  these  resolations,  and  consider 
flwm  as  an  authentic  statement  of  those  opin- 
ions, upon  the  great  oonstitational  question,  by 
which  the  recent  proceedings  in  South  Carolina 
are  attempted  to  be  justified. 

These  resolations  are  three  in  number. 

The  third  seems  intended  to  enumerate,  and 
to  deny,  the  several  opinions  expressed  in  the 
Prendent's  proclamation,  respecting  the  nature 
and  powers  of  this  Government  Of  this  third 
rescdution,  I  propose  at  present  to  take  no  par- 
tknlar  notice. 

The  first  two  resolutions  of  the  honorable 
member  affirm  these  propositions,  viz. : 

1.  That  the  political  system  under  which  we 
five,  and  onder  which  Congress  is  now  assem- 
bled, is  a  compact,  to  which  the  people  of  the 
•everal  States,  as  separate  and  sovereign  com- 
mimities,  are  the  putiee. 

8.  That  these  sovereign  parties  have  a  right 
to  Judge,  each  for  itself,  of  any  alleged  violation 
of  the  constitution  by  Congress ;  and,  in  case 
of  such  violation,  to  choose,  each  for  itself  its 
own  mode  and  measure  of  redress. 

The  first  resolution  declares  that  the  people 
of  the  several  States  "  acceded  "  to  the  oonsti- 
toticMi,  or  to  the  constitutional  compact,  as  it 
is  eaOed.  This  word  "accede,"  not  found 
either  in  the  constitution  itself^  or  in  the  ratifi- 
cation of  it  by  any  one  of  the  States,  has  been 
dKMen  for  use  here,  donbtless  not  without  a 
wdl  eoR^ered  purpose. 

Ibe  natoral  converse  of  accession  is  seces- 
sion: and,  therefore,  when  it  is  stated  that  the 
pe(^le  of  the  States  acceded  to  the  Union,  it 
may  be  more  plausibly  argued  that  they  may 
Hwde  firtHn  it.  If|  in  adopting  the  constitution, 
nothing  was  done  but  acceding  to  a  compact, 
BOtfaiitt  wonld  seem  necessary,  in  order  to 
break  n  up,  but  to  secede  from  the  same  com- 
paet>  But  the  term  is  wholly  out  of  place. 
Aeeeasion,  as  a  word  applied  to  politioal  asso- 
ciatiopa,  implies  coming  into  a  league,  treaty, 
or  ooofederaoy,  by  one  hitherto  a  stranger  to 
H;  and  seoearion  implies  departing  from  such 
MgiM  or  confederacy.  The  people  of  the 
Umted  States  have  used  no  such  form  of  expres- 
rion  in  establishing  the  present  Government. 
tbtj  do  not  say  that  they  accede  to  a  league, 


but  they  declare  that  they  ordain  and  establish 
a  constitution.  Such  are  the  very  words  of  the 
instrument  itself;  and  in  all  the  States,  without 
an  exception,  the  language  used  by  their  con- 
ventions was,  that  they  "  ratified  the  constitn- 
tion ; "  some  of  them  employing  the  additional 
words  "  assented  to  "  and  "  adopted,"  but  all  of 
them  "ratifying."  There  is  more  importance 
than  may  at  first  sight  appear  in  the  introduction 
of  this  new  word  by  the  honorable  mover  of  these 
resolations.  Its  adoption  and  nse  are  indis- 
pensable to  Maintain  those  premises  from  which 
his  main  conclusion  is  to  be  afterwards  drawn. 

If,  Mr.  President,  in  drawing  these  resolu- 
tions, the  honorable  member  had  confined  him- 
self to  the  ase  of  constitutional  language,  there 
would  have  been  a  wide  and  awful  hiatus  be- 
tween his  premises  and  his  conclusions.  Leav- 
ing out  the  words  "  compact "  and  "  accession," 
which  are  not  constitutional  modes  of  expres- 
sion, and  stating  the  matter  precisely  as  the 
truth  is,  his  first  resolution  would  have  affiiined 
that  the  people  of  the  several  States  ratified 
this  constitution  or  form  of  government.  These 
are  the  very  words  of  South  Carolina  herself 
in  her  own  act  of  ratification.  Let,  then,  his 
first  resolution  tell  the  exact  truth  ;  let  it  state 
the  fact  precisely  as  it  exists ;  let  it  say  that  the 
people  of  the  several  States  ratified  a  constitu- 
tion, or  form  of  government;  and  then,  sir, 
what  will  become  of  Ms  inference  in  his  sec- 
ond resolntioh,  which  is  in  these  words,  viz. : 
"  That,  as  in  all  other  cases  of  compact  among 
sovereign  parties,  each  has  an  equal  right  to 
Judge  for  itself  as  well  of  the  infraction  as  of 
the  mode  and  measure  of  redress  ?  "  It  is  obvi- 
ous,  is  it  not,  sir  ?  that  this  conclusion  requires 
for  its  support  quite  other  premises ;  it  requires 
premises  which  speak  of  accession  and  of  com- 
pact between  sovereign  powers,  and,  without 
such  premises,  it  is  altogether  unmeaning. 

The  necessary  import  of  the  resolutions, 
therefore,  is,  that  the  United  States  are  con- 
nected only  by  a  league ;  that  it  is  in  the  good 
pleasure  of  every  State  to  decide  how  long  she 
will  choose  to  remiun  a  member  of  this  let^e ; 
that  any  State  may  determine  the  extent  of  her 
own  obligations  under  it,  and  accept  or  reject 
what  shul  be  decided  by  the  whole ;  that  she 
may  also  determine  whether  her  rights  have 
been  violated,  what  is  the  extent  of  the  injury 
done  her,  and  what  mode  and  measure  of  re- 
dress her  wrongs  may  make  it  fit  and  expedient 
for  her  to  adopt.  The  result  of  the  whole  is,  that 
any  State  may  secede  at  pleasure ;  that  any  State 
may  resist  a  law  which  she  herself  may  choose 
to  say  exceeds  the  power  of  Congress;  and 
that,  as  a  sovereign  power,  she  may  redress  her 
own  grievances  by  her  own  arm,  at  her  own 
discretion ;  she  may  make  reprisals ;  she  may 
cruise  against  the  property  of  other  members 
of  the  league ;  she  may  autiiorize  captures,  and 
make  open  war. 

If,  sir,  this  be  our  political  condition,  it  is 
time  the  people  of  the  United  States  understood 
it.    Let  OS  look  for  a  moment  to  the  practical 
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eonseqnenoes  of  these  opimons.  One  State, 
holding  an  embargo  law  unoonstitntional,  may 
deelare  her  opinion,  and  withdraw  from  the 
Union.  She  aeoedes.  Another,  forming  and 
expressiDg  the  same  Judgment  on  a  law  laying 
duties  an.  imports,  may  withdraw  also.  She 
•ecedes.  Ana  as,  in  her  opinion,  money  has 
been  taken  ont  of  the  pockets  of  her  citizens 
illegaUy,  under  pretence  of  this  law,  and  as  she 
has  power  to  redress  their  wrongs,  she  may 
demand  satisfaction ;  and,  if  refused,  she  may 
take  it  with  a  strong  hand.  Tkt  gentleman 
has  himself  pronounced  the  collection  of  duties, 
under  existing  laws,  to  he  nothing  but  robbery. 
Bobbers,  of  course,  may  be  rightfully  dis- 
possessed of  the  fruits  of  their  flagitious  crimes ; 
and,  therefore,  reprisals,  inmositions  on  the  com- 
merce of  other  States,  loreigB  alliances  against 
them,  or  open  war,  are  all  modes  of  redress 
justly  open  to  the  discretion  and  choice  of  South 
Carolina ;  for  she  is  to  judge  of  her  own  rights, 
and  to  seek  satisfaction  for  her  own  wrongs,  in 
her  own  way. 

But,  sir,  a  third  State  is  of  opinion,  not  only 
that  these  laws  of  impost  are  constitutional,  but 
that  it  is  the  absolute  duty  of  Congress  to  pass 
and  to  maintain  such  laws ;  and  that,  by  omit- 
ting to  pass  and  maintain  them,  its  constitu- 
tional obligations  would  be  grossly  disregarded. 
She  relinquished  the  power  of  protection,  she 
might  allege,  and  allege  truly,  herself,  and  gave 
it  up  to  Congress,  on  the  faith  that  Congress 
wotud  exercise  it.  If  Congress  now  refuse  to 
exercise  it,  Congress  does,  as  she  may  insist, 
break  the  condition  of  the  grant,  and  thus  man- 
ifestly violate  the  oonstitation;  and  for  this 
Tiolation  of  the  constitution,  she  may  threaten 
to  secede  also.  Virginia  may  secede,  and  hold 
the  fortresses  in  the  Chesapeake.  The  Western 
States  may  secede,  and  take  to  their  own  use 
the  public  lands.  Louisiana  may  secede,  if  she 
choose,  form  a  foreign  allianoe,  and  hold  the 
mouth  of  the  Mississippi.  If  one  State  may 
secede,  ten  may  do  so— twenty  may  do  so — 
twenty-three  may  do  so.  Sir,  as  these  secessions 
go  on,  one  after  another,  what  is  to  oonatitute 
the  United  States  I  Whose  will  be  the  army  ? 
Whose  the  navy }  Who  will  pay  the  debts  i 
Who  fulfil  the  public  treaties  ?  Who  perform 
the  oonstitotional  guaranties!  Who  govern 
this  District  and  the  Territories !  Who  retain 
thepublio  property  ? 

Mr.  President,  every  man  must  see  that  these 
are  all  questions  which  can  arise  only  after  a 
revolution.  They  pre«ip{>08e  the  breaking  up 
of  the  Government.  While  the  constitution 
lasts,  they  are  repressed ;  they  spring  np  to 
annoy  and  startle  us  only  from  its  grave. 

The  ooni^itution  does  not  provide  for  events 
which  must  be  preceded  by  its  own  dcstmction. 
Beoessicm,  tiierefore,  since  it  most  bring  these 
eonaequenoes  with  it,  is  revolutionary.  And 
nullification  is  equally  revolutionary.  What  is 
revolution  t  Why,  sir,  that  is  revolution  which 
overtama,  or  controls,  or  snceeesfnlly  resists  the 
•zistiiig  poblio  authority;  that  wluoh  arrests 


the  exercise  of  the  supreme  power ;  that  which, 
introduces  a  new  paramount  authority  into  the 
rule  of  the  State.    Kow,  sir,  this  is  the  precise 
object  of  nullification.    It  attempts  to  supersede 
the  supreme  legislative  authonty.    It  arrests 
the  arm  of  the  Executive  Magistrate.    It  inter- 
rupts the  exercise  of  the  accustomed  judicial 
power.    Under  the  name  of  an  ordinance,  it 
declares  null  and  void,  within  the  State,  all  the 
revenue  laws  of  the  United  States.    Is  not  this 
revolutionary  ?    Sir,  so  soon  as  this  ordinance 
shall  be  carried  into  effect,  a  revolution  will 
have  commenced  in  South  Carolina.    She  will 
have  thrown  off  the  authority  to  which  her 
citizens  have  heretofore  been  subject.    She  will 
have  declared  her  own  opinions  and  her  owa 
will  to  be  above  the  laws,  and  above  the  power 
of  those  who  are  intrusted  with  their  adminis- 
tration.   If  she  makes  good  these  declarations, 
she  is  revolutionized.    As  to  her,  it  is  as  dis- 
tinctly a  change  of  the  supreme  power  as  the 
American  revolution  of  1776.    That  revolutioa 
did  not  subvert  Qovemment  in  all  its  forms. 
It  did  not  subvert  local  laws  and  municipal  ad- 
ministrations.   It  only  threw  off  the  dominioia 
of  a  power  claiming  to  be  superior,  and  to  have 
a  right,  in  many  important  respects,  to  exercise 
legi^tive  authority.    Thinking  this  authority 
to  have  been  usurped  or  abused,  the  American 
colonics,  now  the  United  States,  bade  it  de- 
fiance, and  freed  themselves  from  it  by  means 
of  a  revolution.    But  that  revolution  leh  them 
with  their  own  municipal  laws  still,  and  the 
forms  of  local  government.    If  Carolina  now 
shall  effectually  resist  the  laws  of  Congress,  if 
she  shall  be  her  own  judge,  take  her  remedy 
into  her  own  hands,  obey  the  laws  of  the  Union 
when  she  pleases,  and  disobey  them  when  she 
pleases,  she  will  relieve  herself  from  a  para- 
mount power  as  distinctly  as  did  the  American 
colonies  in  1776.     In  other  words,  she  will 
achieve,  as  to  herself  a  revolution. 

Such  are  the  inevitable  results  of  this  doc- 
trine. Beginning  with  the  orginal  error,  that 
the  constitution  of  the  United  States  is  nothing 
but  a  compact  between  sovereign  States ;  as- 
serting, in  tlie  next  step,  that  each  State  has  a 
right  to  be  its  own  sole  judge  of  the  extent  uf 
its  own  obligations,  and,  consequently,  of  tho 
constitutionality  of  laws  of  Congress ;  and,  in 
the  next,  that  it  may  oppose  whatever  it  sees  fit 
to  dedare  unconstitutional,  and  that  it  decides 
for  itself  on  the  mode  and  measure  of  redress, 
the  argument  arrives  at  once  at  the  conclusion 
that  what  a  State  dissents  from,  it  may  nullify ; 
what  it  opposes,  it  may  oppose  by  force ;  what 
it  decides  for  itself,  it  may  execute  by  its  own 
power ;  and  that^  in  short,  it  is,  itself,  supreme 
over  the  legislation  of  Congress,  and  supreme 
over  the  decisions  of  the  national  judicature ; 
supreme  over  the  constitution  of  the  country, 
supreme  over  the  supreme  law  of  the  laud. 
However  it  seeks  to  protect  itself  against  these 
plain  inferences,  by  saying  that  on  unconstitu- 
tional law  is  no  law,  and  that  it  only  opposes 
such  laws  as  are  unconstitutional,  yet  this  does 
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the  result; 
I  question  for  it- 
reason  and  argn- 
j  in  oppontion  to  practice  and  experience, 
h  affMsitiiHi  to  the  jaagment  of  others,  having 
mt  «^pial  right  to  jaage,  it  says,  only,  "  Such  is 
WJ  wpiiiioii,  and  my  opinion  shall  be  my  law, 
■H I  will  sapport  it  by  my  own  strong  hand. 
I  toionnce  the  law ;  I  declare  it  nnconstitn- 
tmal ;  that  i*  enoa^ ;  it  shall  not  be  ezecnted. 
IfaB  in  arms  are  reaidy  to  resist  its  execution. 
Aa  attempt  to  enforce  it  shall  cover  the  land 
vidi  blood.  Elsewhere,  it  may  be  binding; 
loft  here,  it  is  trampled  under  foot." 
t  Tfan,  sir,  is  practical  Dollification. 

And  now,  sir,  against  all  these  theories  and 
iptnions,  I  maintain — 

L  That  the  constitntion  of  the  TlBited  States 
ii  not  a  league,  confederacy,  or  compact,  be- 
tween the  people  of  the  several  States  in  their 
■•rereien  capacities;  but  a  Government  proper, 
ImBdea  on  the  adoption  of  the  people,  and 
■Nsting  direct  relations  between  itself  and  in- 
ftriduais. 

lb  That  no  State  authority  has  power  to  dis- 
•olte  these  relations ;  that  nothing  can  dissolve 
tfaam  bat  revolution ;  and  that,  consequently, 
tiMn  can  be  no  such  thing  as  secession  withont 
nrdntion. 

t.  That  there  is  a  supreme  law,  consisting 
*t  the  Ck>nstitation  of  the  United  States,  acts  of 
Oangress  passed  in  pursuance  of  it,  and  trestles ; 
aad  that,  in  cases  not  capable  of  assuming  the 
cteacter  of  a  suit  in  law  or  equity.  Congress 
■nat  judge  of|  and  finally  interpret,  this  sn- 
^rame  law,  ao  often  as  it  has  occasion  to  pass 
•eta  of  le^dation ;  and,  in  cases  capable  of  as- 
inning,  and  actually  assuming,  the  character 
ot  a  suit,  the  Supreme  Court  of  the  United 
Slates  is  the  final  interpreter. 

4w  That  an  attempt  by  a  State  to  abrogate, 
■uol,  or  nullify  an  act  of  Congress,  or  to  arrest 
iti  operation  within  her  limits,  on  the  ground 
tkd)  in  her  opinion,  such  law  is  unconstitu- 
tkail,  is  a  direct  usurpation  on  the  just  powers 
<f  Mm  General  Government,  and  on  the  equal 
1%^  <rf  other  States ;  a  plain  violation  of  the 
eoMtitatimi,  and  a  proceeding  essentially  revoln- 
■f  tfOBary  in  its  character  and  tendency. 
M  IFhetfaer  the  constitution  be  a  compact  be- 
tBMB  States  in  their  sovereign  capacities,  is  a 
fMrtiuii  which  must  be  mainly  argued  from 
'vhat  is  contained  in  the  instrument  itself. 
T*  aB  agree  that  it  is  an  instrument  which  has 
k«D,  in  some  way,  clothed  with  power.  We 
iB  admit  that  it  speab  with  authority.  The 
SmI  ^oestion  then  is,  what  does  it  say  of  itself  t 
Tkit  does  it  purport  to  be  !  Does  it  style  it- 
adf  a  league,  confederacy,  or  compact  between 


I  States  t    It  is  to  be  remembered,  sir, 

i  Oi  «xHi8titation  began  to  speak  only  after 

ib  adoption.     Until  it  was  ratified  by  nine 

flMfli^  n  was  bnt  a  proposal,  the  mere  cbraugbt 

if  as  j^Mtminent.    It  was  like  a  deed,  drawn, 

J  Im  aot  exeonted.    The  convention  baa  framed 

ifti  Mitf  it  to  Ooogreia,  then  sitting  under  the 


confederation ;  Congress  had  transmitted  it  to 
the  State  Legislatures  ;  and  by  these  last  it  was 
laid  before  conventions  of  Uie  people  in  the 
several  States.    All  this  while  it  was  inoperative 
paper.    It  had  received  no  stamp  of  authority, 
no  sanction  ;  it  spoke  no  language.    But  when 
ratified  by  the  people  in  their  respective  con- 
ventions, then  it  had  a  voice,  and  spoke  authen- 
tically.   Every  word  in  it  had  then  received 
the  sanction  of  the  popular  will,  and  was  to  be 
received  as  the  expr^ion  of  that  will.    What 
the  constitntion  says  of  itself,  therefore,  is  as 
conclusive  as  what  it  says  on  any  other  point. 
Does  it  call  itself  a  compact  ?    Certainly  not.  < 
It  uses  the  word  "  compact "  but  once,  and  that 
is  when  it  declares  that  the  States  shall  enter 
into  no  compact.    Does  it  call  itself  a  league, 
a  confederacy,  a  subsisting  treaty  between  the 
States  ?    Certainly  not.    There  is  not  a  particle 
of  such  language  in  all  its  pages.    But  it  de- 
clares itself  a  constitution.     What  is  a  consti- 
tution?   Certainly  not  a  league,  compact,  or 
confederacy,  but  a  fundamental  law.    The  fun- 
damental regulation  which  determines  the  man- 
ner in  which  the  public  authority  is  to  be  exe- 
cuted, is  what  forms  the  constitution  of  a  State. 
Those  primary  rules  which  concern  the  body 
itself^  and  the  very  being  of  the  political  society, 
the  form  of  Government,  and  the  manner  in 
which  power  is  to  be  exercised ;  all,  in  a  word, 
which  form  together  the  constitntion  of  a  State 
— these  are  the  fundamental  laws.    This,  sir,  is 
the  language  of  the  pnblio  writers.    But  do  we 
need  to  be  informed,  in  this  country,  what  a 
constitntion  is!      Is  it  not  an  idea  perfectly 
familiar,  definite,  and  well  settled  ?     We  are  at 
no  loss  to  understand  what  is  meant  by  the  con- 
stitution of  one  of  the  States ;  and  the  constitu- 
tion of  the  United  States  speaks  of  itself  as  being 
an  instrument  of  the  same  nature.    It  says,  this 
constitution  shall  be  the  law  of  the  land,  any 
thing  in  any  State  constitution  to  the  contrary 
notwithstanding.    And  it  speaks  of  itself,  too, 
in  plain  contradistinction  from  a  confeden^on ; 
for  it  says  that  all  debts  contracted,  and  all  en- 
gagements entered  into  by  the  United  States, 
shall  be  as  valid  under  this  constitution  as  under 
the  confederation.    It  does  not  say  as  valid 
under  this  compact,  or  this  league,  or  this  con- 
federation, as  under  the  former  confederation ; 
bnt  as  valid  under  this  constitution. 

There  is  no  language  in  the  whole  constitu- 
tion applicable  to  a  confederation  of  States.  If 
the  States  be  parties,  as  States,  what  are  their 
rights,  and  what  their  respective  covenants  and 
stipulations!  And  where  are  their  rights, 
covenants,  and  stipulations  expressed!  The 
States  engage  for  nothing,  they  promise  noth- 
ing. In  the  articles  of  confederation  they  did 
make  promises,  and  did  enter  into  engagements, 
and  did  plight  the  faith  of  each  State  lor  their 
fulfilment ;  but  in  the  constitution  there  is 
nothing  of  that  kind.  The  reason  is,  that  in 
the  constitution  it  is  the  people  who  speak,  and 
not  the  States.  The  people  ordain  the  consti- 
tution, and  therein  address  themselves  to  the 
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States,  and  to  the  Legislatores  of  the  States,  in 
tiie  langnage  of  injuoctioQ  and  prohibition.  The 
oonstitntioa  utters  its  behests  in  the  name  and 
by  the  authoritj  of  the  people,  and  it  exacto  not 
firom  States  any  plighted  public  faith  to  main- 
tidn  it.    On  tiie  contrary,  it  makes  its  own 

§  reservation  depend  on  individual  duty  and  in- 
ividnal  obligation.  Sir,  the  States  cannot 
omit  to  appoint  Senators  and  Electors.  It  is 
not  a  matter  resting  in  State  discretion  or  State 
pleasure.  The  constitution  has  taken  l>etter 
care  of  its  own  preservation.  It  lays  its  hand 
on  individual  conscience  and  individual  duty. 
It  incapacitates  any  man  to  sit  in  the  Legislature 
of  a  State,  who  shall  not  first  have  taken  a 
solemn  oath  to  support  the  Constitution  of  tjie 
United  States.  From  the  obligation  of  this 
oath  DO  State  power  can  discharge  him.  All 
the  members  of  all  the  State  Legislatures  are  as 
religiously  bound  to  support  the  Constitution  of 
ih«  United  States,  as  they  are  to  support  their 
own  State  constitution.  Nay,  sir,  they  are  as 
solemnly  sworn  to  support  it,  as  we  ourselves 
are,  who  are  members  of  Congress. 

Can  any  thing  be  conceived  more  preposter- 
ous than  that  any  State  should  have  power  to 
nnlUfy  the  proceedings  of  the  General  Govern- 
ment respecting  peace  and  war  ?  When  war  is 
declared  by  a  law  of  Congress  can  a  single 
State  nullify  that  law,  and  remain  at  peace  ? 
And  yet  she  may  nullify  that  law  as  well  as 
any  other.  If  the  President  and  Senate  make 
peace,  may  one  State,  nevertheless,  continue  the 
war?  And  yet,  if  she  can  nullify  a  law,  she 
may  quite  as  well  nullify  a  treaty. 

The  truth  is,  Mr.  President,  and  no  ingenuity 
of  argument,  no  subtlety  of  distinction,  can 
evade  it,  that,  as  to  certain  purposes,  the  people 
of  the  United  States  are  one  people.  They  are 
one  in  making  war,  and  one  in  making  peace ; 
they  are  one  in  regulating  commerce,  and  one 
in  laying  duties  of  impost.  The  very  end  and 
pnrpose  of  the  constitution  was  to  make  them 
one  people  in  these  particulars ;  and  it  has 
effectually  accomplished  its  object.  All  this  is 
apparent  on  the  face  of  the  constitution  itself. 
I  have  already  said,  sir,  that  to  obtain  a  power 
of  direct  legislation  over  the  people,  especially 
in  regard  to  imposts,  was  always  prominent  as 
a  reason  for  getting  rid  of  the  confederation, 
and  forming  a  new  constitution.  Among  the 
innumerable  proofs  of  this,  before  the  assem- 
bling of  the  convention,  allow  me  to  refer  only 
to  the  report  of  the  committee  of  the  old  Con- 
gress, July,  1786. 

The  people,  sir,  in  every  State,  live  under  two 
Governments.  They  owe  obedience  to  both. 
These  (Governments,  though  distinct,  are  not 
adverse.  Each  has  its  separate  sphere,  and  its 
peculiar  powers  and  duties.  It  is  not  a  contest 
between  two  sovereigns  for  the  same  power, 
like  the  wars  of  the  rival  houses  in  England ; 
nor  is  it  a  dispute  between  a  Government  de 
faeto  and  a  Government  dejure.  It  is  the  case 
of  a  division  of  powers  between  two  Govern- 
ments, made  by  the  people,  to  which  both  are 


responsible.  Neither  can  dispense  with  tha 
duty  which  individuals  owe  to  the  other; 
neither  can  call  itself  master  of  the  other ;  the 
people  are  masters  of  both.  This  division  of 
power,  it  is  true,  is  in  a  great  measure  unknown 
m  Europe.  It  is  the  peculiar  system  of  Amer- 
ica ;  and,  though  new  and  singular,  is  not  in-  ' 
comprehensible.  The  State  constitutions  are 
established  by  the  people  of  the  States.  This 
constitution  is  established  by  the  people  of  all  the 
States.  How,  then,  can  a  State  secede  ?  How 
can  a  State  undo  what  the  whole  people  have 
done  ?  How  can  she  absolve  her  citizens  from 
their  obedience  to  the  laws  of  the  United  States  ! 
How  can  she  annul  their  obligations  aad  oaths  t 
How  can  the  members  of  her  Legislature  re- 
nounce their  own  oaths  ?  Sir,  secession,  as  a 
revolutionary  right,  is  intelligible ;  as  a  right  to 
be  proclaimed  amidst  civil  commotions,  and  as- 
serted at  the  head  of  armies,  I  can  understand 
it.  But  as  a  practical  right,  existing  under  the 
constitution,  and  in  conformity  with  its  provi- 
sions, it  seems  to  me  to  be  nothing  but  a  plain 
absurdity ;  for  it  supposes  resistance  to  Govern- 
ment, under  the  authority  of  Government  it- 
self; it  supposes  dismemberment,  without  vio- 
lating the  principles  of  union ;  it  supposes  op- 
position to  law,  without  crime ;  it  supposes  the 
violation  of  oaths,  without  responsibility;  it 
supposes  the  total  overthrow  of  Government, 
without  revolution. 

The  constitution,  sir,  regards  itself  as  per- 
petual and  immortaL  It  seeks  to  establish  a 
union  among  the  people  of  the  States,  which 
shall  last  through  all  time.  Or,  if  the  common 
fate  of  things  human  must  be  expected,  at  som^ 
period,  to  happen  to  it,  yet  that  catastrophe  is 
not  anticipated! 

The  instrument  contains  ample  provitiona  for 
its  amendment,  at  all  times;  none  for  its 
abandonment,  at  any  time.  It  declares  that  new 
States  may  come  into  the  Union,  but  it  does 
not  declare  that  old  States  may  go  out.  The 
Union  is  not  a  temporary  partnership  of  States. 
It  is  the  association  of  Uie  people,  under  a 
constitution  of  Government,  uniting  their  pow- 
er, joining  together  their  highest  interests,  ce- 
menting their  present  eigoyments,  and  blending, 
in  one  indivisible  mass,  all  their  hopes  for  the 
future.  Whatsoever  is  steadfast  in  j  ust  political 
principles,  whatsoever  is  permanent  in  the 
structure  of  human  society,  whatsoever  there 
is  which  ctm  derive  an  enduring  character  ih>m 
being  founded  on  deep-laid  principles  of  consti- 
tutional liberty,  and  on  the  broaa  foundations 
of  the  public  will — all  these  unite  to  entitie  this 
instrument  to  be  regarded  as  a  permanent  con- 
stitution of  Government. 

In  the  next  place,  Mr.  President,  I  contend 
that  there  is  a  supreme  law  of  the  land,  consist- 
ing of  the  constitution,  acts  of  Congress  passed 
in  pursuance  of  it,  and  the  public  treaties.  This 
will  not  be  denied,  because  such  are  the  very 
words  of  the  constitution.  But  I  contend  fur- 
ther, that  it  rightfiilly  belongs  to  Congress,  and 
to  the  courts  of  the  United  States,  to  settle  th« 
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wwfcrocton  of  this  8apr«me  law,  in  doubtftal 
"**•■.  P"*  ^  doiuod  ;  and  here  arises  the  great 
incfieu  question,  wbo  is  to  construe  finally  the 
CtHbtotloa  ot  the  United  States  J  We  all  agree 
IkA  lb«  Qonstitataon  is  the  snpreme  law ;  bnt 
who  diali  interpret  the  law  t  In  onr  system  of 
fte  dhuaoa  of  po^  ers  between  different  Gov- 
anaieats,  controversies  will  necessarily  eome- 
1n«  arise  respecting  the  extent  of  the  powers 
ofeaeih.  Who  shall  decide  these  controversies? 
Does  it  rest  with  the  Gieneral  GoTemment,  in 
A  or  any  of  its  departments,  to  exercise  the 
«Soe  c(  final  interpreter  I  Or  may  each  of  the 
Btatce,  as  well  as  the  General  GoTemment, 
daiin  this  riffbt  of  nltimate  decision  ?  The 
ynetieal  result  of  this  whole  debate  tnms  on 
ttia  point.  The  gentleman  contends  that  each 
State  may  judge  for  itself  of  any  alleeed  viola- 
fioo  of  the  eonstitntion,  and  may  fincJly  decide 
fcr  itadf^  and  may  ezecate  its  own  decisions  by 
ita  own  power.  All  the  recent  proceedings  in 
Booth  Carolina  are  founded  on  this  claim  of 
right.  Her  eonvention  has  pronounced  the 
revenne  laws  of  the  United  States  nnconstilu- 
tional;  and  this  decision  she  does  not  allow 
any  anthority  to  the  United  States  to  OTerruIe 
er  reverse.  Of  oonrse,  she  rejects  the  authority 
«f  OongresB,  because  the  very  object  of  the 
oidinanoe  is  to  reverse  the  decision  of  Oongress ; 
and  Ae  rejects,  too,  the  anthority  of  tiie  courts 
of  the  United  States,  because  she  expressly 
prohibits  all  appeal  to  those  courts.  It  is  in 
order  to  sostun  this  asserted  right  of  being  her 
enm  Jtidge,  that  she  pronounces  the  Constitution 
vi  the  United  States  to  be  bnt  a  compact,  to 
vbiefa  she  is  a  party,  and  a  sovereign  party. 
V  this  be  established,  then  the  inference  is 
•apposed  to  follow,  that,  being  sovereign,  there 
ii  no  power  to  control  her  decbion,  and  her 
«wn  judgment  on  her  own  compact  is  and  must 
he  otMBcIonve. 

I  have  already  endeavored,  sir,  to  point  out 
Am  praetical  consequences  of  this  doctrine,  and 
to  ibow  bow  utterly  inconsistent  it  is  with  all 
Ideas  of  regular  government,  and  how  soon  its 
adoptioa  would  involve  the  whole  country  in 
wwJuUon  and  absolate  anarchy.  I  hope  it  is 
now  to  show,  sir,  that  a  doctrine,  bringing 
eonaequences  with  it,  is  not  well  founded 
it  baa  nothing  to  stand  upon  bnt  theorf 
■id  MBomption ;  and  that  it  is  refuted  by  pkui 
and  express  constitutional  provisions.  I  uiin 
Iba  Oorenunent  of  Uie  United  States  does 
posKsn,  in  its  appropriate  departments,  the 
aMhoritj  of  final  decision  on  questions  of  dis- 
nUad  power:  I  think  it  possesses  this  anthor- 
i^,  both  by  necessary  implication  and  by  ex- 
ina^ant. 

It  wiO  not  be  denied,  sir,  that  this  anthority 
BttaraUy  belongs  to  all  governments.  They 
dl  axeroise  it  from  necessity,  and  as  a  conse- 
neoee  of  the  exercise  of  other  powers.  The 
State  Ooremmenta  themselves  possess  it,  ex- 
Uffi  m  that  class  of  questions  which  may  arise 
bstveen  them  and  the  General  Government, 
ml  ia  regard  to  whish  they  have  surrendered 


it,  as  well  by  tlie  nature  of  the  case  as  by  clear 
constitutional  provisions.  In  other  and  ordi- 
nary oases,  whether  a  particular  law  be  in  con- 
formity to  the  constitution  of  the  State,  is  a 
question  which  the  State  Legislature  or  the 
State  Judiciary  mnst  determine.  We  all  know 
that  these  questions  arise  daily  in  the  State 
Governments,  and  are  decided  by  those  Govern- 
ments ;  and  I  know  no  Government  which  does 
not  exercise  a  similar  power. 

Upon  eeneral  principles,  then,  the  Govern- 1 
me:.t  of  the  United  States  possesses  this  author- 1 
ity  ;  and  this  would  hardly  be  denied,  were  it 
not  that  there  are  other  Governments.  Bnt 
since  there  are  State  Governments,  and  since 
these,  like  other  Governments,  ordinarily  con- 
strue their  own  powers,  if  the  Government  of 
the  United  States  oonstraes  its  own  powers 
also,  which  construction  is  to  prevail,  in  the 
case  of  opposite  constructions  ?  And  again,  as 
in  the  case  now  actually  before  us,  the  State 
Governments  may  undertake,  not  only  to  con- 
strue their  own  powers,  but  to  decide  directly 
on  the  extent  of  the  powers  of  Oongress.  Con- 
gress has  passed  a  law,  as  being  within  its  just 
powers ;  South  Carolina  denies  that  this  law  is 
within  its  just  powers,  and  insists  that  she  has 
the  right  so  to  decide  this  point,  and  that  her 
decision  is  final.  How  are  these  questions  to  be 
settled? 

In  my  opinion,  sir,  even  if  the  Constitution 
of  the  United  States  had  made  no  express  pro-  t 
vision  for  such  cases,  it  would  yet  be  difficult 
to  maintain  that,  in  a  constitution  existing  over 
four-and-twenty  States,  with  equal  authority 
over  all,  one  could  claim  a  right  of  construing 
it  for  Uie  whole.  This  would  seem  a  manifest 
impropriety ;  indeed,  an  absurdity.  If  the  con- 
stitution is  a  Government  existing  over  all  the 
States,  though  with  limited  powers,  it  neces- 
sarily follows  that,  to  the  extent  of  those  pow- 
ers, it  mnst  be  supreme.  If  it  be  not  superior 
to  the  authority  of  a  particular  State,  it  is  not  a 
National  Government.  But  as  it  is  a  Govern- 
ment, as  it  has  a  legislative  power  of  its  own, 
and  a  judicial  power  coextensive  with  the 
legislative,  the  iiiference  is  irresistible,  that  this 
Government,  thus  crested  by  the  whole  and  for 
^  whole,  must  have  an  authority  superior  to 

at  of  the  particular  Government  of  any  one 
t.  Congress  is  the  legislature  of  all  the 
^  iple  of  the  United  States ;  the  Judiciary  of 
The  General  Government  is  the  Judiciary  of  all 
the  people  of  the  United  States.  To  hold,  there- 
fore, that  this  Legislature  and  this  Judiciary 
are  subordinate  in  authority  to  the  Legislature 
and  Judiciary  of  a  single  State,  is  doing  violence 
to  all  common  sense,  and  overturning  all  estab- 
lished principles.  Congress  mnst  judge  of  the 
extent  of  its  own  powers,  so  often  as  it  is  called 
on  to  exercise  them,  or  it  cannot  act  at  all ; 
and  it  must  act  also  independent  of  State  con- 
trol, or  it  cannot  act  at  all. 

The  right  of  State  interposition  strikes  at  the 
very  foundation  of  the  legislative  power  of 
Congress.    It  possesses  no  effective  legislative 
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power,  if  such  right  of  State  interposition  ex- 
ists ;  because  it  can  pass  no  law  not  subject 
to  abrogation.  It  cannot  make  laws  for  the 
Union,  £f  any  part  of  the  Union  may  pronounce 
its  enactments  void  and  of  no  effect.  Its  form 
of  legislation  would  be  an  idle  ceremony,  if^ 
after  all,  any  one  of  four-and-twenty  States 
might  bid  defiance  to  its  authority.  Without 
lezpress  provision  in  the  constitution,  therefore. 
sir,  this  whole  question  is  necessarily  decided 
by  those  provisions  which  create  a  legislative 
power  and  a  judicial  power.  If  these  exist  in  a 
Government  intended  for  the  whole,  the  inevi- 
table consequence  is,  that  the  laws  of  this  legis- 
lative power,  and  the  decisions  of  this  judicial 
Sower,  must  be  binding  on  and  over  the  whole. 
To  man  can  form  the  conception  of  a  Govern- 
ment existing  over  four-and-twenty  States,  with 
a  regular  legislative  and  judicial  power,  and  of 
the  existence,  at  the  same  time,  of  an  author- 
ity, residing  elsewhere,  to  resist^  at  pleasure  or 
discretion,  the  enactments  and  the  decisions  of 
snob  a  Government.  I  maintain,  therefore, 
sir,  that,  from  the  nature  of  the  case,  and  as 
an  inference  wholly  unavoidable,  the  acts  of 
Congress,  and  the  decisions  of  the  national 
courts,  must  be  of  higher  authority  than  State 
laws  and  State  decisions.  K  this  be  not  so, 
there  is,  there  can  be,  no  General  Government. 
But,  Mr.  President,  the  constitution  has  not 
left  this  cardinal  point  without  full  and  explicit 
provisions.  First,  as  to  the  authority  of  Con- 
gress. Having  enumerated  the  specific  powers 
conferred  on  Congress,  the  constitution  adds, 
as  a  distinct  and  substantive  clause,  the  follow- 
ing, viz. :  "  To  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
officer  thereof."  If  this  means  any  thing,  it 
means  that  Congress  may  ^udge  of  the  true 
extent  and  just  interpretation  of  the  speoific 
powers  granted  to  it ;  and  may  judge  also  of 
what  is  necessary  and  proper  for  executing 
those  powers.  If  Congress  is  to  judge  of  what 
is  necessary  for  the  execution  of  its  powers,  it 
must,  of  necessity,  judge  of  the  extent  and  in- 
terpretation of  those  powers. 

And  in  regard,  sir,  to  the  Judiciary,  the  coi 
Btitutjon  is  still  more  express  and  emphatii 
It  declares  that  the  judicial  power  shall  exte 
to  all  cases  in  law  or  equity  arising  under  thS 
constitution,  laws  of  the  United  States,  and 
treaties ;  that  there  shaU  be  one  Supreme 
Court ;  and  that  this  Supreme  Court  shall  have 
appellate  jurisdiction  of  all  these  cases  subject 
to  such  exceptions  as  Congress  may  make.  It 
is  impossible  to  escape  from  the  generality  of 
these  words.  If  a  case  arises  tmder  the  consti- 
tution, that  is,  if  a  case  arises  depending  on  the 
construction  of  the  constitution,  the  judicial 
power  of  the  United  States  extends  to  it.  It 
reaches  the  case,  the  question ;  it  attaches  the 
power  of  the  national  judicature  to  the  case  it- 
self in  whatever  court  it  may  arise  or  exist ; 


m-    pre 
f^  tioi 
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and  in  this  case  the  Supreme  Court  has  appel- 
late jurisdiction  over  all  courts  whatever.     N'o 
language  could  provide,  with  move  effect  and. 
precision  than  is  here  done,  for  subjecting  con- 
stitutional questions  to  the  ultimate  decision  of 
the  Supreme  Court    And,  sir,  this  is  exactly 
what  the  convention  found  it  necessary  to  pro- 
vide for,  and  intended  to  provide  for.    lb  is, 
too,  exactly  what  the  people  were  nniversaUj' 
told  was  done,  when  they  adopted  the  constitu- 
tion.   One  of  the  first  resolutions  adopted  by 
the  convention  was  in  these  words,  viz. :  "  That 
the  jurisdiction  of  the  National  Judiciary  shall 
extend  to  cases  which  respect  the  collection  of  i 
the  national  revenue,  and  questions  which  in- 
volve the  national  peace  and  harmony."    Now, 
sir,  this  either  had  no  sensible  meaning  at  all, 
or  else  it  metuit  that  the  jurisdiction  of  the 
National  Judiciary  should  extend  to  these  ques- 
tions, with  a  paramount  authority.    It  is  not  to 
be  supposed  that  the  convention  intended  that 
the  power  of  the  National  Judiciary  should  ex- 
tend to  these  questions,  and  that  the  Judicatures 
of  the  States  should  also  extend  to  them  with 
equal  power  of  final  decision.    This  would  be 
to  defeat  the  whole  object  of  the  provision. 
There  were  thirteen  judicatures  already  in  ex- 
istence.   The  evil  complained  of,  or  the  danger 
to  be  guarded  against,  was  contradiction  and 
repugnance  in  the  decisions  of  these  judicatures. 
If  the  framers  of  the  constitution  meant  to 
create  a  fourteenth,  and  yet  not  to  give  it 
power  to  revise  and  control  the  decisions  of  the 
existing  thirteen,  then  they  only  intended  to 
augment  the  existing  evil  and  the  apprehended 
danger,  by  increasing  still  further  the  chances 
of  discordant  judgments.    Why,  sir,  has  it  be- 
come a  settied  axiom  in  politics,  that  every  Gov- 
ernment must  have  a  judicial  power  coexten- 
sive with  its  legislative  power!     Certainly, 
there  is  only  this  reason,  viz. :  that  the  laws    . 
may  receive  a  uniform  interpretation  andaimi- 
form  execution.    This  object  can  be  no  other- 
wise attained.    A  statute  is  what  it  is  judicious- 
ly interpreted  to  be ;  and  if  it  be  construed  one 
way  in  New  Hampshire,  and  another  way  in 
Georgia,  there  is  no  nnifonn  law.     One  Sa- 
preme  Court,  with  appellate  and  final  jurisdic- 
tion, is  the  natural  and  only  adequate  means,  in 
""y  Government,  to   secure  thu  uniformity. 
>e  convention  saw  all  this  clearly ;  and  the 
^  solution  which  I  have  quoted,  never  after- 
wards rescinded,' passed  through  various  modifi- 
cations, till  it  finally  received  the  form  which 
the  article  now  wears  in  the  constitution.    It  is 
undeniably  true,  then,  that  the  framers  of  the 
constitution  intended  to  create  a  national  judi- 
cial power,  which  should  be  permanent,  on 
national  subjects.    And  after  the  constitution 
was  framed,  and  while  the  whole  country  was 
engaged  in  discussing  its  merits,  one  of  its  most 
distinguished  advocates  (Mr.  Madison)  told  the 
people  that  it  was  true  that,  in  controversies 
relating  to  the    boundary  between  the  two 
jurisdictions,  the  tribunal  which  is  ultimately 
to  decide  is  to  be  established  under  the  General 
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OtffWHiuent.  Mr.  Uartin,  who  had  beea  a 
■Mnbar  of  the  ooovention,  asserted  the  same 
tkiac  to  the  Legislature  of  Marjlaod,  and  urged 
it  as  a  reason  for  rejeodng  die  constitution. 
Kr.  Finckney  himself,  also  a  leading  member  of 
tiw  MBTentfon,  declared  it  to  the  people  of 
Soctt  Osrolina.  Everywhere  it  was  admitted, 
ly-frieada  and  foes,  that  this  power  was  in  the 
roartitntion.  By  some  it  was  thought  danger- 
•ai,  by  most  it  was  thought  necessary ;  but  by 
■n  it  was  agreed  to  be apower  actually  contain- 
ed in  the  instnunent.  The  c<mvention  saw  the 
abaolnte  necessity  of  some  control  in  the  Na- 
tioaal  GoTemment  orer  State  laws.  Different 
modes  o{  establishing  this  control  were  sug- 
gested and  considered.  At  one  time  it  was 
MTopoeed  that  the  laws  of  the  States  should, 
Dom  time  to  time,  be  laid  before  Congress,  and 
tliat  Congress  should  possess  a  negative  over 
them.  But  this  was  thought  inexpedient  and 
swdmisMUe ;  and  in  its  place,  and  expressly  as 
a  siibstitnte  for  it,  the  existing  provision  was 
introduced;  that  is  to  say,  a  provision  by 
vluch  the  courts  federal  should  have  authority 
to  ovwrule  such  State  laws  as  might  be  in 
manifest  contravention  of  the  constitution.  The 
vriters  of  the  Federalist,  in  ezplmning  the  oon- 
itttatioa,  while  it  was  yet  pending  before  the 
people,  and  still  unadopted,  give  this  account  of 
the  matter  in  terms,  and  assign  this  reason  for 
the  artide  as  it  now  stands.  By  this  provision. 
Congress  escaped  from  the  necessity  of  any 
revision  of  State  laws,  left  the  whole  sphere  of 
State  legislation  quite  untouched,  and  yet 
obtained  a  security  against  uiy  infringement  of 
the  eonstitntional  power  of  the  General  Gov- 
enuneat.  Indeed,  sir,  allow  me  to  ask  agMn,  if 
Ott  National  Jadioiaiy  was  not  to  exercise  a 
power  of  revision,  on  constitutional  questions, 
over  the  judicatures  of  the  States,  why  was 
any  national  judicature  erected  at  all!  Can 
aay  man  give  a  sensible  reason  for  having  a 
jndicial  power  in  this  Government,  unless  it  be 
tor  the  sake  of  maintaining  a  uniformity  of  deci- 
aoo  on  questions  aiising  under  the  constitution 
and  laws  of  Congress,  and  insuring  its  execn- 
tion  t  And  does  not  this  very  idea  of  uniform- 
ity necessarily  imply  that  the  construction 
given  by  the  national  courts  is  to  be  the  pre- 
Vttting  oonstmotion  I  How  else,  sir,  is  it  possi- 
Us  tlmt  nnifiormity  can  be  preserved  ? 

Kullification,  sir,  is  as  distinctly  revolution-'' 
uj  as  seoessitHi ;  but  I  cannot  say  that  the 
nvolotioD  which  it  seeks  is  one  of  so  respect- 
able a  dianoter.  Secession  would,  it  is  true, 
abandon  the  constitution  altogether ;  but  then 
tt  would  profess  to  abandon  it.  Whatever  other 
iasonsistencies  it  might  run  into,  one,  at  least, 
it  woold  avoid.  It  would  not  belong  to  a  Gov- 
MBBMnt,  while  it  rejected  its  authority.  It 
vobU  not  tvpel  the  burden,  and  continue  to 
mjiof  the  bttiefite.  It  would  not  aid  in  pasnng 
law*  vliioh  others  are  to  obey,  and  yet  reject 
tMr  authority  as  to  itself.  It  would  not 
aadertake  to  reconcile  obedienoe  to  public 
mhcfUy,  with  an  asserted  light  of  command 


over  that  same  authority.  It  would  not  be  in 
the  Government,  and  above  the  Government, 
at  the  same  time.  But  however  more  respect- 
able a  mode  secession  may  be,  it  is  not  mora 
truly  revolutionary  than  the  actual  execution 
of  the  doctrines  of  nullification.  Both,  and 
each,  resist  the  constitutional  auUiorities;  both, 
and  each,  would  sever  the  Union,  and  subvert 
the  Government. 

Mr.  President,  having  detained  the  Senate  so 
loD^  already,  I  will  now  examine,  at  length,  the 
ordmance  and  laws  of  South  Carolina.  These 
papers  are  well  drawn  for  their  purpose.  Their 
authors  understood  their  own  objects.  They 
are  called  a  peaceable  remedy,  and  we  have 
been  told  that  South  Carolina,  after  all,  intends 
nothing  but  a  lawsuit.  A  very  few  words, 
sir,  wUl  show  the  nature  of  tiiis  peaceable 
remedy,  and  of  the  lawsuit  whicm  South 
Carolina  contemplates. 

In  the  first  place,  the  ordinance  declares  the 
law  of  last  July,  and  all  other  laws  of  the 
United  States  laying  duties,  to  be  absolutely 
null  and  void,  and  makes  it  unlawful  for  the 
constituted  authorities  of  the  United  States  to 
enforce  the  payment  of  such  duties.  It  is, 
therefore,  sir,  an  indictable  offence,  at  this 
moment,  in  South  Carolina,  for  any  person  to 
be  concerned  in  collecting  revenue,  under  the 
laws  of  the  United  States.  It  beii^  declared 
unlawful  to  collect  these  duties  by  what  is 
considered  a  fundamental  law  of  the  State,  an 
indictment  lies,  of  course,  against  any  one  con- 
cerned in  such  collection ;  and  be  is,  on  general 
principles,  liable  to  be  punished  by  fine  and  im- 
prisonment. The  terms,  it  is  true,  are,  that  it 
IS  unlawful "  to  enforce  the  payment  of  duties ; " 
but  every  custom-house  ofScer  enforces  pay- 
ment when  he  detains  the  goods  in  order  to 
obtain  such  payment.  The  ordinance,  therefore, 
reaches  everybody  concerned  in  the  collection 
of  tiie  duties. 

This  is  the  first  st«p  in  the  prosecution  of  the 
peaceable  remedy.  The  second  is  more  decisive. 
By  the  act  commonly  called  the  replevin  law, 
any  person,  whose  goods  are  seized  or  detained 
by  the  collector  for  the  payment  of  duties,  may 
sue  out  a  writ  of  replevin,  and,  by  virtue  of 
(hat  writ,  the  goods  are  to  be  restored  to  him. 
A  writ  of  replevin  is  a  writ  which  the  sheriff  is 
bound  to  execute,  and  for  the  execution  of 
which  he  is  bound  to  employ  force,  if  neces- 
sary. He  may  call  out  the  poue,  ana  must  do 
so,  if  resistance  be  made.  This  potu  may  be 
armed  or  unarmed.  It  may  come  forth  with 
military  array,  and  under  the  lead  of  military 
men.  Whatever  number  of  troops  may  be  as- 
sembled in  Charleston,  they  may  be  summoned, 
witii  the  Governor  or  commander-in-chief  at 
their  head,  to  come  in  aid  of  the  sheriff.  It  is 
evident  then,  sir,  that  the  whole  military  power 
of  the  State  is  to  be  employed,  whenever  neces- 
sary, in  dispossessing  the  custom-house  oflSoers, 
and  in  seizing  and  holding  the  goods  without 
paying  the  duties,  lliis  is  the  second  step  in 
the  peaceable  remedy 
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Sir,  whatever  pretences  may  be  set  up  to  the 
contrary,  this  is  the  direct  application  of  force, 
and  of  military  force.  It  is  aniawfal,  in  itself, 
to  replevy  goods  into  the  custody  of  the  collec- 
tors. But  this  unlawful  act  is  to  he  done,  and 
it  is  to  he  done  by  power.  Here  is  a  plain  in- 
terposition, by  physical  force,  to  resist  the  laws 
of  the  Union.  The  legal  mode  of  collecting 
duties  is  to  detain  goods  till  such  duties  are 
paid  or  secured.  But  force  comes  and  over- 
powers the  collector  and  his  assistants,  and 
takes  away  the  goods,  leaving  the  duties  unpaid. 
There  cannot  be  a  clearer  case  of  forcible  re- 
sistance to  law.  And  it  is  provided  that  the 
goods  thus  seized  shall  he  held  against  any 
attempt  to  retake  them,  by  the  same  force 
which  seized  them. 

Having  thus  dispossessed  the  officers  of  the 
Government  of  the  goods,  without  payment  of 
duties,  and  seized  and  secured  them  by  the 
strong  arm  of  the  State,  only  one  thing  more 
remained  to  be  done,  and  that  is,  to  cut  off  all 
possibility  of  legal  redress ;  and  that,  too,  is 
accomplished,  or  thought  to  he  accomplished. 
The  ordinance  decrees,  that  all  judicial  proceed- 
ings founded  on  the  revenue  laws  (including, 
of  course,  proceedings  in  the  courts  of  the 
United  States)  shall  be  null  and  void.  This 
nullifies  the  judicial  power  of  the  United  States. 
Then  comes  the  test  oath  act.  This  requires 
all  State  judges  and  jurors  in  the  State  courts  to 
swear  that  they  will  execute  the  ordinance,  and 
all  acts  of  the  Legislature  passed  in  pursuance 
thereof.  The  ordinance  declares  that  no  appeal 
shall  be  allowed  from  the  decision  of  the  State 
courts  to  the  Supreme  Court  of  the  United 
States ;  and  the  replevin  act  makes  it  an  indict- 
able offence  for  any  clerk  to  fnmlah  a  copy  of 
the  record,  for  the  purpose  of  such  appeaL 

The  two  principal  provisions  on  which  South 
Carolina  relies,  to  resist  the  laws  of  the  United 
States,  and  nullify  the  authority  of  this  Gov- 
'^  ernment,  are,  therefore,  these: 

1.  A  forcible  seizure  of  goods  before  the 
duties  are  pud  or  secured,  by  the  power  of  the 
State,  civil  and  military. 
^  2.  The  taking  away,  by  the  most  effectual 
means  in  her  power,  of.  all  legal  redress  in  the 
conrts  of  the  United  States ;  the  confining  all 
judicial  proceedings  to  her  own  State  tribunals ; 
and  the  compelling  of  her  judges  and  jurors  of 
tliese  her  own  courts  to  take  an  oatL  before- 
hand that  they  will  decide  all  oases  according 
to  the  ordinance,  and  the  acts  passed  under  it ; 
that  is,  that  they  will  decide  the  cause  one  way. 
They  do  not  swear  to  Ur  it  on  its  own  merits ; 
they  only  swear  to  decide  it  as  nullification  re- 
quires. 
,  The  character,  sir,  of  these  provisions  defies 
comment.  Their  object  is  as  plain  as  their 
means  are  extraordinary.  They  propose  direct 
resistance,  by  the  whole  power  of  the  State,  to 
laws  of  Congress ;  to  cut  o%  by  methods  deem- 
ed adequate,  any  redress  by  legal  and  judicial 
authority.  They  arrest  legislation,  defy  the 
executive,  and  banish  the  judicial  power  of  this 


Government.  liiey  authorize  and  command 
acts  to  be  done,  and  done  by  force,  both  of 
numbers  and  of  arms,  which,  u  done,  and  done 
by  force,  are  clearly  acts  of  rebellion  and  trea- 
son. 

Such,  sir,  are  the  laws  of  South  Carolina ; 
such,  sir,  is  the  peaceable  remedy  of  nullifica- 
tion. Has  not  nullification  reached,  sir,  even 
thus  early,  that  point  of  direct  and  forcible  re- 
sistance to  law,  to  which  I  intimated,  three 
years  ago,  it  plainly  tended  ? 

And  now,  Mr.  President,  what  is  the  reason 
for  passing  laws  like  these  f  What  are  the  op- 
pressions experienced  under  the  Union,  ctdling 
for  measures  which  thus  threaten  to  sever  and 
destroy  it  f  What  invasions  of  public  liberty, 
what  ruin  to  private  happiness,  what  long  list 
of  rights  violated,  or  wrongs  unredressed,  are 
to  justify  to  the  country,  to  posterity,  and  to 
the  world,  this  assault  upon  the  free  Coubtita- 
tion  of  the  United  States,  this  great  and  glorious 
work  of  our  fathers  ?  At  this  very  moment,  sir, 
the  whole  land  smiles  in  peace,  and  rejoices  in 
plenty.  A  general  and  a  high  prosperity  per- 
vades the  country ;  and,  judging  by  the  com- 
mon standard,  by  increase  of  population  and 
wealth ;  or  judging  by  the  opinions  of  that  por- 
tion of  her  people  not  embarked  in  those  dan- 
gerous and  desperate  measures,  this  prosperity 
overspreads  South  Carolina  herself. 

Thus,  happy  at  home,  our  country,  at  the  same 
time,  holds  high  the  character  of  her  institu- 
tions, her  power,  her  rapid  growth,  and  her 
fbture  destiny,  in  the  eyes  of  all  foreign  States. 
One  danger  only  creates  hesitation ;  one  doubt 
only  exists  to  darken  the  otherwise  unclouded 
brightness  of  that  aspect,  which  she  exhibits  to 
the  view  and  to  the  adoration  of  the  world. 
Need  I  say  that  that  doubt  respects  the  perma- 
nency of  our  Union  ?  and  need  I  say  that  that 
doubt  is  now  caused,  more  than  by  any  tiling 
else,  by  these  very  proceedings  of  South  Caro- 
lina i  Sir,  all  Europe  is,  at  this  moment,  be- 
holding ua,  and  looking  for  the  issue  of  this 
controversy ;  those  who  hate  free  institutions, 
with  malignant  hope ;  those  who  love  them, 
with  deep  anxiety  and  shivering  fear. 

The  cause,  then,  sir,  the  cause  I  Let  the 
world  know  the  cause  which  has  thus  induced 
one  State  of  the  Union  to  bid  defiance  to  the 
power  of  the  whole,  and  openly  to  talk  of  se- 
cession. 

Sir,  the  world  will  scarcely  believe  that  this 
whole  controversy,  and  all  the  desperate  meas- 
ures which  its  support  requires,  have  no  other 
foundation  than  a  difference  of  opinion,  upon  a 
provision  of  the  constitution,  between  a  major- 
ity of  the  people  of  South  Carolina,  on  one  side, 
and  a  vast  majority  of  the  whole  people  of  the 
United  States  on  the  other.  It  will  not  credit 
the  fact,  it  will  not  admit  the  possibility,  that, 
in  an  enlightened  age,  in  a  free,  popular  repub- 
lic, under  a  Government  where  the  people 
govern,  as  they  must  always  govern,  under  such 
systems,  by  majorities,  at  a  time  of  unpre- 
cedented Iu4>pines8,  without  practical  oppres- 
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ISSlS!!1"*v      *''^»»  sncli    as  may  not  only  be 
JJWMea,  but  felt  and  experienced,— evils  not 
i^or  temponkrx,  bnt   deep,  permanent,  and 
™to«We,— a   single    State  shoxild  rush  into 
OMCt  with  an  the  rest,  attempt  to  put  down 
ne  power  of  the  "Union  by  her  own  laws,  and 
to  sappoTt  those  laws   by  her  military  power, 
■d  thus  break  up  and  destroy  the  world's  last 
k*pe.    And  w  eU  the  w  orld  may  be  incredulous. 
■We,  wbo  hear  and  see  it,  can  ourselves  hardly 
]ttlM£eTett.     £ven  after  all  that  had  preceded 
it,tUs  (admanoe  struck  the  country  with  amaze- 
mot.      It  -was  incredible  and  inconceivable, 
tint  South  Carolina  should  thus  plunge  head- 
loDginto  rewitanoe  to  the  laws,  on  a  matter  of 
Ofonioa,  and  on   a  question  in  which  the  pre- 
fonderaDoe  of  opinion,  both  of  the  present  day 
■id  of  all  past  time,  was  so  overwhelmingly 
agn&st  her.     The  ordinance  declares  that  Con- 
sreas  baa  exceeded  its  just  power,  by  laying 
dntiee  on  imports,  intended  for  the  protection 
of  manufaotares.     This  is  the  opinion  of  South 
Carolina ;  and  on  the  strength  of  that  opinion 
ike  nullifies  the  laws.    Tet  has  the  rest  of  the 
wmntry  no  right  to  its  opinions  also  ?    Is  one 
State  to  sit  sole  arbitress  ?    She  maintains  that 
those  laws  are  plain,  deliberate,  and  palpable 
violatioas  of  the  constitution ;  that  slie  nas  a 
soreragn  right  to  decide  this  matter ;  and  that, 
haTing  so  decided,  she  is  anthorized  to  resist 
dieir  ezeeation  by  her  own  sovereign  power ; 
■ad  she  de<dure8  that  she  will  resist  it,  though 
■odh  rerastance  should  shatter  the  Union  into 
atoms. 

Mr.  President,  I  do  not  intend  to  discuss  the 
prwpiiety  of  these  laws  at  large ;  bnt  I  will 
»A,  bow  are  they  shown  to  be  uins  plwnly  and 
palpaUy  nnccntstitntional !  Are  they  quite  new 
n  the  history  of  the  GoTemment?  Have  they 
BO  countenance  at  allin  the  constitution  itself? 
Are  thej  a  sadden  and  violent  usurpation  on 
the  righU  of  the  States!  Sir,  what  will  the 
eJTiIixed  world  say,  what  will  posterity  say, 
when  they  learn  that  mmilar  laws  have  existed 
fitmn  the  very  foundation  of  the  Government ; 
tiiat  for  tbirty  years  the  power  never  was 
questioned ;  and  Uiat  no  State  in  the  Union  has 
aaore  freely  and  unequivocally  admitted  it  than 
SoBtii  Carolina  herself! 

To  lay  and  collect  duties  and  imposts  is  an 
express  power,  granted  by  the  constitution  to 
OoDgress.  It  is  also  an  exclusive  power ;  for 
tte  cwistitation  as  expressly  prohibits  all  the 
States  from  exercising  it  themselves.  This  ex- 
press and  exclusive  power  is  unlimited  in  the 
teroB  of  the  grant,  but  it  is  attended  with  two 
restricUons:  first,  that  all  duties  and 
I  riiall  be  equal  in  all  the  States ;  second, 
no  duties  shall  be  laid  on  exports.  The 
er,  then,  being  granted,  and  being  attended 
vftb  tbese  two  restrictions,  and  no  more,  who 
M  to  impose  a  third  restriction  on  the  general 
wcrds  of  the  grant?  If  the  power  to  lay 
itSee,  as  known  among  all  other  nations,  and 
m  known  in  aJl  onr  history,  and  as  it  was  per- 
fbeOr  jtadentood  when  the  conatitation  was 
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adopted,  includes  a  right  of  discriminating, 
while  exercising  the  power,  and  of  laying  some 
duties  heavier  and  some  lighter,  for  the  sake  of 
encouraging  our  own  domestic  products,  what 
authority  is  there  for  giving  to  the  words  used 
in  the  constitution  a  new,  narrow,  and  unusual 
meaning  ?  All  the  limitations  which  the  consti- 
tution intended,  it  has  expressed ;  and  what  it 
has  left  unrestricted,  is  as  much  a  part  of  its 
will  as  the  restraints  which  it  has  imposed. 

But  these  laws,  it  is  said,  are  unconstitutional 
on  account  of  the  motive.  How,  sir,  can  a  law 
be  examined  on  any  such  ground  !  How  is  the 
motive  to  be  ascertained  !  One  House,  or  one 
meqiber,  may  have  one  motive ;  the  other 
House,  or  another  member,  another.  One 
motive  may  operate  to-day,  and  another  to- 
morrow. Upon  any  such  mode  of  reasoning 
as  this,  one  law  might  be  unconstitutional  now, 
and  another  law,  in  exactly  the  same  words, 
perfectly  constitutional  next  year.  Besides, 
articles  may  only  be  taxed  for  the  purpose  of 
protecting  home  products,  but  other  articles 
may  be  left  free,  for  the  same  purpose,  and 
with  the  same  motive.  A  law,  therefore,  would 
become  unconstitutional  from  what  it  omitted 
as  well  as  from  what  it  contained.  Mr.  Presi- 
dent,  it  is  a  settled  principle,  acknowledged  in 
all  le^slative  halls,  recognized  before  tul  tri- 
bnnals,  sanctioned  by  the  general  sense  and  un- 
derstanding of  mankind,  that  there  can  be  no  t 
inquiry  into  the  motives  of  those  who  pass  laws, ' 
for  the  purpose  of  determining  on  their  validity. 
If  the  law  be  within  the  fair  meaning  of  the 
words  in  the  grant  of  power,  its  authority  must 
be  admitted  until  it  is  repealed.  This  rule, 
everywhere  acknowledged,  everywhere  admit- 
ted, is  so  universal,  and  so  completely  without 
exception,  as  that  even  an  allegation  of  fraud  in 
the  m^ority  of  a  Legislature  is  not  allowed  as 
a  ground  to  set  aside  a  law. 

But,  sir,  is  it  tme  that  the  motive  for  these 
laws  is  such  as  is  stated !  I  think  not.  The 
great  object  of  all  these  laws  is,  unques- 
tionably, revenue.  If  there  were  no  occa- 
sion for  revenue,  the  laws  would  not  have 
been  passed ;  and  it  is  notorious  that  al- 
most* the  entire  revenue  of  the  country  is 
derived  from  them.  And,  as  yet,  we  have 
collected  none  too  much  revenue.  lie  treasury 
has  not  been  more  exhausted  for  many  years 
than  at  thi^moment.  All  that  South  Carolina 
can  say  is,  that  in  passing  the  laws  which  she 
now  undertakes  to  nullify,  particular  articles 
were  taxed  from  a  regard  to  the  protection  of 
domestic  articles,  higher  than  they  would  have 
been  had  no  such  regard  been  entertained. 
And  she  insists  that,  according  to  the  constitu- 
tion, no  such  discrimination  can  be  allowed ;  that 
duties  should  be  laid  for  revenue,  and  revenue 
only ;  and  that  it  is  unlawful  to  have  reference, 
in  any  case,  to  protection.  In  other  words, 
she  denies  the  power  of  discrimination.  She 
does  not,  and  cannot,  complain  of  excessive 
taxation ;  on  the  contrary,  she  professes  to  be 
willing  to  pay  any  amount  for  revenue,  merely 
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u  revenae ;  and  np  to  the  present  moment 
there  ig  no  rarplos  of  revenue.  Her  grievance, 
then,  that  plain  and  palpahle  violation  of  the 
constitntion  which  she  insists  has  taken  place, 
is  simply  the  exercise  of  the  power  of  discrimi- 
nation. Now,  sir,  is  the  exercise  of  this  power 
of  discrbiination  plainly  and  palpably  oncon- 
stitntional !  I  have  already  said  the  iK>wer  to 
lay  duties  is  given  by  the  constitntion  in  broad 
and  general  terms.  There  is  also  conferred  on 
Congress  the  whole  power  of  regulating  com- 
merce in  another  distinct  provision.  Is  it  clear 
and  palpable,  sir — can  any  man  say  it  is  a  case 
beyond  doubt — that  under  these  two  powers 
Congress  may  not  Justly  discriminate  in  laying 
duties  for  the  purpose  of  oounterTailing  the 
policy  of  foreign  nations,  or  of  favoring  our  own 
borne  productions?  Sir,  what  ought  to  con- 
clude tliis  question  forever,  as  it  would  seem  to 
me,  is,  that  the  regulation  of  commerce,  and  the 
imposition  of  duties,  are,  in  all  commercial 
nations,  powers  avowedly  and  constantly  exer- 
cised for  this  very  end. 

Mr.  President,  if  the  friends  of  nullification 
should  be  able  to  propagate  their  opinions,  and 
give  them  practical  effect,  they  would,  in  my 
judgment,  prove  themselves  the  most  skilful 
"  architects  of  ruin,"  the  most  effectual  extin- 
guishers of  high-raised  expectation,  the  greatest 
blasters  of  human  hopes,  which  any  age  has 
produced.  They  would  stand  up  to  proclaim, 
m  tones  which  would  pierce  the  ears  of  half  the 
human  race,  that  the  last  great  experiment  of 
representative  government  had  failed.  They 
would  send  forth  sounds,  at  the  hearing  of  which 
the  doctrine  of  the  divine  right  of  kings  would 
feel,  even  in  its  grave,  a  returning  sensation  of 
vitality  and  resuscitation.  Millions  of  eyes,  of 
those  who  now  feed  their  inherent  love  of  lib- 
erty on  the  success  of  the  American  example, 
would  turn  away  from  beholding  our  dismem- 
bermentj  and  find  no  place  on  earth  whereon 
to  rest  tneir  gratified  sight.  Amidst  the  incan- 
tations and  orgies  of  nullification,  secession,  dis- 
union, and  revolution,  would  be  celebrated  the 
ftaneral  rites  of  constitutional  and  republican 
liberty.  , 

But,  sir,  if  the  Government  do  its  duty ;  if 
it  act  with  firmness  and  with  moderation,  these 
opinions  cannot  prevail.  Be  assured,  sir,  be 
assured,  that,  among  the  political  sentiments 
of  this  people,  the  love  of  union  is  still  upper- 
most. They  will  stand  fast  by  the  constitution, 
and  by  those  who  defend  it.  I  rely  on  no  tem- 
porary expedients— on  no  political  combination 
— bat  I  rely  on  the  true  American  feeling,  the 
genuine  patriotism  of  the  people,  and  the  im- 
perative decision  of  the  public  voice.  Disorder 
and  confusion,  indeed,  may  arise;  scenes  of 
commotion  and  contest  are  threatened,  and  per- 
haps may  come.  With  my  whole  heart  I  pray 
for  the  continuance  of  the  domestic  peace  and 
quiet  of  the  country.  I  desire  most  ardently  the 
restoration  of  affection  and  harmony  to  all  its 
parts.  I  desire  that  every  citizen  of  the  whole 
country  may  look  to  this  Government  with  no 


other  sentiments  but  those  of  grateful  respecfc 
and  attachment.     But  I  cannot  yield,  even,  to 
kind  feelings,  the  cause  of  the  constitution,  the 
true  gloiy  of  the  country,  and  the  great  trust 
which  we  hold  in  our  hands  for  succeeding  ag«s. 
If  the  constitntion  cannot  be  maintained  without 
meeting  these  scenes  of  commotion  and  coatest^ 
however  unwelcome,  they  must  come.       Wo 
cannot,  we  must  not,  we  dare  not,  omit  to  do 
that  which,  in  our  judgment,  the  safetT'  of  tb» 
Union   requires.     Not  regardless   of  conse- 
quences, we  must  yet  meet  consequences ;  see- 
ing the  hazards  which  surround  the  discharge 
of  public  duty,  it  must  yet  be  discharged.    For 
myself,  sir,  I  shun  no  responsibility  justly  de- 
volving on  me,  here  or  elsewhere,  in  attempting 
to  maintain  the  cause.    I  am  tied  to  it  by  indis- 
soluble bands  of  affection  and  duty,  and  I  shall 
cheerfully  partake    in    its    fortunes    and    its 
fete.    I  am  ready  to  perform  my  own  appro- 
priate part  whenever  and  wherever  the  occa- 
sion may  call  on  me,  and  take  my  ohanoe 
among  those  upon  whom  blows  may  fall  first 
and  f^  thickest    I  shall  exert  every  faculty  I 
possess  in  aiding  to  prevent  the  constitution 
from  being  nullified,  destroyed,  or  impaired ; 
and  even  should  I  see  it  fall,  I  will  still,  with  a 
voice,  feeble,  perhaps,  but  earnest  as  ever  issued 
from  human  lips,  and  with  fidelity  and  zeal 
which  nothing  shall  extinguish,  caQ  on  the 
PBOPLX  to  come  to  its  rescue. 


MoNSAT,  February  18. 
Setenve  CoUeetion  Bill — Niillifieation. 

The  Senate  then  proceeded  to  consider  the  bUl 
to  provide  further  for  the  collection  of  the  du- 
ties on  imports. 

Mr.  PoiNDKXTEB,  who  was  entitled  to  the 
floor,  rose  and  said  he  was  compelled  to  decline 
any  participation  in  the  debate  at  this  time, 
on  account  of  the  state  of  his  health.  If  the 
subject  should  be  postponed,  he  hoped  to  be 
able  at  another  time  to  address  the- Senate  in 
relation  to  it 

The  Chaib  having  stated  the  question  to  be, 
"  Shall  this  bill  be  ordered  to  be  engrossed  and 
read  a  third  time  ? " 

Mr.  Calhoun  said  he  had  not  anticipated  this 
question  for  this  morning.  When  it  was  put, 
he  hoped  there  would  be  a  tall  Senate.  He 
moved  the  postponement  of  the  further  con- 
sideration of  the  bill  till  to-morrow. 

Mr.  FoBSTTR  hoped  the  postponement  would 
not  take  place,  as  the  session  was  drawing  to 
a  close.  He  had  a  desire  to  address  the  Senate 
on  the  question  before  it,  but  was  not  disposed 
to  do  it  to-day.  He  had  come  here  this  morn- 
ing, expecting  to  hear  the  honorable  Senator 
fl'om  Mississippi.  He  would  suggest  that,  if  no 
additional  amendments  were  to  be  offered,  the 
bill  should  be  passed  to  a  third  readingj  and 
discussed  on  its  passage. 

Mr.  Calhodn. — The  third  reading  of  a  bill,  as 
the  Senator  knows,  is  the  most  trying  question. 
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Hning  »  solemn  conviction  of  the  importance 
of  the  qnestaon,  I  irish  it  to  be  taken  in  full 
Stotte.  He  had  no  other  object,  than  to  pro- 
em •  (tall  disciusion  of  the  measure,  ana  be 
i^retted  the  inabilitj  of  the  Senator  from  Mis- 
aaifpi  to  proceed  at  present.  If  any  g;entle- 
nu  visbed  to  offer  an  amendment,  or  to  ad- 
dratthe  Senate,  he  would  withdraw  bis  motion 
toMs^woe. 
ne  motion  having  been  withdrawn, 
Mr.  FoBSTTH  commenced  a  series  of  obserra- 
tiooa,  which  be  continued  until  three  o'clock. 
His  u^gomeDt,  commencing  with  the  precise 
uodoo  before  the  Senate,  gradnally  expanded 
tato  a  view  of  the  whole  subject  nnder  debate. 
Aa  regarded  the  exciting  question  of  nnllifica- 
ti«ii,  that  doctrine  he  held  was  untenable.  Ko 
JBdiridaal  State  possessed  the  right  of  nullifica- 
tion from  any  sovereignty  residing  in  her. 
Sonicignty,  be  contended,  did  not  exist  in  the 
States,  separately  or  individually,  since  the 
UnioQ.  Since  that  period,  it  resided  in  the 
United  States  as  a  whole ;  and  by  them  alone 
oonld  it  be  exercised,  and  in  the  mode  defined 
)ij  the  constitution.  Much  ingenuity  had  been 
called  forth  in  support  of  nulliflcation ;  but 
ttpDitj  it  as  they  pleased,  it  could  not  stand 
the  test  of  argument.  The  doctrine  was  pre- 
posterons;  it  was  a  mere  web  of  sophism  and 
CHidgtry.  And  the  arguments  in  its  favor,  if 
■ntlrzed,  and  pnt  through  the  alembic,  would 
teamt  in  the  double  distilled  essence  of  non- 
aenee.  But  having  thus  denounced  nullifica- 
tioi  he  would  admit  that  the  position  which 
South  Carolina  bad  taken  had  served  one  good 
pupose,  that  of  opening  the  eyes  of  the  country 
to  tlie  injustice  done  to  the  South  by  on  odious 
and  oppressive  tariff.  As  regarded  the  tariff, 
the  whole  South  were  with  South  Carolina,  in 
the  general  principle  of  resistance  to  it;  but 
they  differed  from  her  in  the  mode  which  she 
bad  thought  fit  to  adopt.  But  if  the  tariff  was 
odioQg,  and  must  finally  be  put  an  end  to,  nei- 
ther could  the  coarse  of  South  Carolina  be  de- 
fended, or  tolerated,  with  safe^  to  the  Union. 
He  looked  forward  in  anticipation  to  the  period 
as  nigh  at  hand,  when  the  protective  system 
nnut  expire,  and,  in  like  manner,  when  nullifi- 
(*ii<m  would  sli^  into  the  grave.  He  hoped 
Won  to  see  them  buried  in  the  same  tomb; 
and  willingly  would  be  then  pronounce  their 
ftaaH  oration,  and  inscribe  on  their  monument 
the  tpitph — "  requieieat  in  pace." 

[Ifter  tome  farther  dlscnsdon,  and  after  the  of- 
Mag  and  rejection  of  a  number  of  amendments  to 
IheUl:] 

The  Ohur  put  the  question,  "Shall  this  bill 
he  engrossed  and  read  a  third  time  ?  "  which 
*«s  decided  in  the  affirmative,  82  to  8,  by  the 
fdkwing  vote : 

Tua— Messrs.  Bell,  Baokner,  Chambers,  Gay- 
Um,  Dallas,  Dickenon,  Dudley,  Swing,  Foot,  For> 
VK  FreUogbaysen,  Orandy,  Hendricks,  Hill, 
Hcfaaes,  Johnston,  Kane,  Naudain,  Prentiss,  Rives, 
''WaM,    Sobinson,    Buggies,    Silsbee,     Smith, 


Sprague,  Upton,  Tomliason,  Webster,  White,  Wil- 
kins,Wrlght— 82. 

Nats. — Messrs.  Bibb,  Calhoun,  King,  Uangum, 
Miller,  Moore,  Troup,  Tyler — 8. 

The  Senate  then,  at  half  after  11  o'dock 
P.  M.,  a^oomed. 


TussDAT,  February  19. 
The  Tariff. 

Mr.  Olat,  from  the  Select  Committee  to 
which  was  referred  the  bill  to  modify  the  sev- 
eral acts  imposing  duties  on  imports,  reported 
the  bill  with  various  amendments. 

Mr.  C.  then  stated,  that  he  was  also  author- 
ized to  say  that  at  a  proper  time  another 
amendment  would  be  offered  on  the  subject  of 
the  valuation  of  goods,  which  would  be  ctdcn- 
lated  to  conciliate  the  confiicting  opinions 
which  had  prevailed  in  reference  to  that  point. 
He  was  happy  to  say  that,  although  there  was 
so  short  an  interval  for  the  action  of  the  two 
Houses  on  this  biU,  the  committee  entertained 
strong  hopes  that  it  would  be  found  practicable 
to  effect  some  accommodation  of  this  question 
before  the  close  of  the  present  session.  He 
was  directed  to  move  that  the  amendments  be 
printed,  and  further  to  move  that  the  bill  and 
amendments  be  made  the  special  order  for  to- 
morrow, with  the  nnderstanding  that  if  the  meas- 
ure now  pending  before  the  Senate  should  not 
be  disposed  of  by  that  time,  the  bill  now  re- 
ported would  not  be  pressed  to  interfere  with 
that  discussion. 

The  amendments  were  then  ordered  to  be 
printed,  and  the  bill  and  amendments  were 
made  the  special  order  for  to-morrow. 


Thubsdat,  February  21. 

The  Tariff— Beduetion  of  Jhttie* — Compromite 
Bill. 
Mr.  Clat  moved  to  take  up  the  special  order, 
being  the  bill  "  to  modify  the  act  of  the  14th 
of  J«Jy,  1832,  and  all  other  acts  imposing  duties 
on  imports;"  which  being  agreed  to,  the  bill 
was  then  taken  up  in  Committee  of  the  Whole, 
as  amended  by  the  select  committee  to  whom 
it  was  referred,  as  follows : 

[The  bill  omitted.  Its  leading  provisions  were : 
a  periodical  annual  redaction  of  one-tenth  of  the 
present  duties  for  seven  years,  after  which  all  the 
remaining  duty  above  20  percentum  on  the  value 
should  be  equally  divided  into  two  parts,  and  part 
struck  off  at  the  end  of  one  year  thereafter,  and  the 
other  half  at  the  end  of  another  year,  so  that  at  the 
end  of  nine  years  all  duties  should  be  reduced  to 
20  percentum  on  the  value,  with  a  list  of  free  arti- 
cles, and  no  more  revenue  to  be  raised  thau  neces- 
sary for  the  economical  support  of  the  Government. 
The  act  to  be  permanent.] 

Mr.  Clat  now  rose  to  propose  the  amend- 
ment of  which  he  had  previously  given  notice. 


Digitized  by  VjOOQIC 


112 


ABKIDGMENT  OF  THE 


Skhats.] 


The  Tarif— Reduction  <jf£hitiet — Compmmm  Bill. 


[JhamiXT,  1888. 


The  object  was,  that  after  the  period  prescribed 
by  the  bill,  all  duties  should  thereafter  be  as- 
sessed on  a  valaation  made  at  the  port  in  which 
the  goods  are  first  imported,  and  under  "  such 
regmations  as  may  be  prescribed  by  law."  Mr. 
0.  said  it  would  be  seen  by  this  amendment, 
that  in  place  of  haying  foreign  valuation,  it 
was  intended  to  have  a  home  one.  It  was  be- 
Ueved  by  the  friends  of  the  protective  system, 
that  such  a  regulation  was  necessary.  It  was 
believed  by  nutny  of  the  friends  of  the  system, 
that  after  the  period  of  nine  and  a  half  years, 
the  most  of  our  manufactures  will  be  suffi- 
ciently grown  to  be  able  to  support  themselves 
under  a  duty  of  twenty  per  cent,  if  properly 
laid;  but  that  under  a  system  of  foreign  valu- 
ation, such  would  not  be  the  case.  They  say 
tiiat  it  would  be  more  detrimental  to  their  in- 
terests than  the  lowest  scale  of  duties  that 
conld  be  imposed;  and  you  propose  to  fix  a 
standard  of  daties.  They  are  willing  to  take 
you  at  your  word,  provided  yon  regnlate  this 
in  a  way  to  do  them  iastice. 

Mr.  Smith  opposed  the  amendment,  on  the 
ground  that  it  would  be  an  increase  of  duties ; 
that  it  had  been  tried  before;  that  it  would  be 
impracticable,  unequal,  unjust,  and  productive 
of  confusion,  inasmuch  as  imported  goods  were 
constantly  varying  in  value,  and  were  well 
known  to  he,  at  all  times,  cheaper  in  New  York 
than  in  the  commercial  cities  south  of  it.  This 
would  have  the  eflfect  of  drawins  all  the  trade 
of  the  United  States  to  New  York. 

Mr.  CALBonir  said  he  regretted,  exceedingly, 
that  Ae  Senator  {h>m  Kentucky  had  felt  it  bos 
duty  to  move  the  amendment.  According  to 
hia  present  impressions,  the  objections  to  it 
were  insurmountable ;  and,  unless  these  were 
removed,  he  should  be  compelled  to  vote 
agunst  the  whole  bill  should  the  amendment 
be  adopted.  The  measure  proposed  was,  in  his 
opinion,  unconstitutional.  The  constitution  ex- 
pressly provided  that  no  preference  should  be 
given,  by  any  regulation  of  commerce,  to  the 
ports  of  one  State  over  those  of  another;  and 
this  would  be  the  effect  of  adopting  the  amend- 
ment. Thus,  great  injustice  and  inequality 
most  necessarily  result  from  it;  for,  the  price 
of  goods  being  cheaper  in  the  northern  than  in 
the  southern  cities,  a  home  valuation  would 
give  to  the  former  a  preference  in  the  payment 
of  duties.  Again,  the  price  of  goods  being 
higher  at  New  Orleans  and  CharlMton  than  at 
New  York,  the  freight  and  insurance  also  being 
higher,  together  with  the  increased  expenses 
of  a  sickly  climate,  wonld  give  such  advantages 
in  the  amount  of  duties  to  the  northern  city, 
as  to  draw  to  it  much  of  the  trade  of  the  south- 
ern ones.  In  his  view  of  the  subject,  this  was 
not  all.  He  was  not  merchant  enough  to  say 
what  would  be  the  extent  of  duties  under  this 
system  of  home  valuation;  but,  as  he  under- 
stood it,  they  must,  of  consequence,  be  pro- 
gresnve.  For  instance,  an  artide  is  brought 
Into  New  York,  value  there  100  dollars.  Twen- 
ty per  cent,  on  that  would  raise  the  value  of 


the  article  to  one  hundred  and  twenty  dollars, 
on  which  valne  a  duty  of  twenty  per  centC 
would  be  assessed  at  the  next  importation,  and 
so  on.  It  would,  therefore,  be  impossible  to  say 
to  what  extent  the  duties  would  run  up.  He 
regretted  the  more  that  the  Senator  ftam  Ken- 
tucky bad  felt  it  his  duty  to  offer  this  amend- 
ment, as  he  was  willing  to  leave  tlie  matter  to 
the  decision  of  a  future  Congress,  though  he  did 
not  see  how  they  could  get  over  the  insuperable 
constitutional  objections  he  had  glanced  at.  Mr. 
C.  appealed  to  the  Senator  from  Kentocky, 
wheuier,  with  these  views,  he  would  press  Ms 
amendment,  when  he  had  eight  or  nine  years 
in  advance  before  it  could  take  effect  He  on- 
derstood  the  argument  of  the  Senator  from 
Kentucky  to  be  an  admission  that  the  amend- 
ment was  not  now  absolutely  necessary.  With 
respect  to  the  apprehension  of  frauds  on  the 
revenue,  Mr.  0.  said  that  every  future  Congress 
would  have  the  strongest  disposition  to  guard 
against  them.  The  very  reduction  of  duticss, 
he  said,  wonld  have  that  effect ;  it  would  strike 
at  the  root  of  the  evil.  Ifo.  0.  said  he  agreed 
with  the  Senator  from  Kentucky,  that  this  bill 
will  be  the  final  effort  at  conciliation  and  com- 
promise ;  and  he,  for  one,  was  not  disposed,  if 
it  passed,  to  violate  it  by  fature  legislation. 

Mr.  COTTON  could  not  vote  for  this  bill 
without  this  amendment,  nor  would  he  adnoit 
any  idea  of  an  abandonment  of  the  protective 
system ;  while  he  was  willing  to  pass  this  meas- 
ure, as  one  of  concession  from  the  stronger  to 
the  weaker  party,  he  never  could  agree  that 
twenty  per  cent,  was  adequate  protection  to 
onr  domeetio  manofaotores.  He  had  been  anx- 
ious to  do  something  to  relieve  South  Carolina 
from  her  present  periloos  position ;  though  he 
had  never  been  driven  by  the  taunts  of  south- 
ern gentlemen  to  do  that,  which  he  now  did, 
for  the  sake  of  conciliation. 

Mr.  Dallas  was  opposed  to  the  proposition 
teom  the  committee,  and  a^eed  with  Mr.  Caj> 
BouN.  He  would  state  briefly  his  objection  to 
the  proposition  of  the  committee.  Although 
be  was  from  a  State  strongly  disposed  to  main- 
tain the  protective  policy,  he  latwred  under  an 
impression,  that  if  any  thing  conld  be  done  to 
conciliate  tiie  Southern  StatM,  it  was  his  dnty 
to  go  for  a  measure  for  that  purpose;  but  he 
should  not  go  beyond  it  He  could  do  nothing 
in  this  way,  as  representing  his  particular  dis- 
trict of  the  oounti-y,  bat  only  for  the  general 
good.  He  could  not  agree  to  incorporate  in 
the  bill  any  principle  which  he  thought  erro- 
neous or  improper.  He  wonld  sanction  noth- 
ing in  the  bui  as  an  abandonment  of  the  prin- 
ciple of  protection.  Mr.  D.  then  made  a  few 
remarks  on  home  and  foreign  valuation,  to  show 
the  ground  of  his  objections  to  the  amendment 
of  Mr.  Olat,  though  it  did  not  prevent  his 
strong  desire  to  compromise  and  conciliation. 

Mr.  FoBSTTn  was  opposed  to  the  Senate  de- 
ciding a  question  for  tneir  successors.  He  was 
oppoMd  to  patting  any  thing  into  the  bill  which 
was  bad  in  theory ;  but  he  thought  no  pledges 
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eodd  be  giren  with  regard  to  the  future  action 
rfCoDgress. 

Vt.  Kass  objected  to  the  home  valuation, 
•>  necessarily  at  variance  with  the  clause  in 
the  constitution,  which  requires  that  no  pref- 
enoce  should  be  made  of  one  port  over 
uotfaer. 

Mr.  SusBEE  entered  largely  into  the  details 
of  the  subject,  and  objected  to  the  adoption  of 
I  lyatem  now,  which  would  go  into  operation 
eight  years  henoe. 

JCr.  CiXHOUH  said  that  he  listened  with  great 
ore  to  the  remarks  of  the  gentleman  from  Ken- 
taeky,  and  other  gentlemen,  who  had  advo- 
cated the  same  side,  in  hopes  of  having  his 
objection  to  the  mode  of  valuation  proposed  in 
Qm  amendment  removed;  but  he  must  say, 
;  that  the  di£Bcnlties  he  first  erpressed  still  re- 
I  Biined.  Passing  over  what  seemed  to  him  to 
he  a  constitQtional  objection,  he  would  direct 
I  his  observation  to  what  appeared  to  him  to  be 
its  imeqaal  operation.  If  by  the  home  valua- 
tion be  meant  the  foreign  price,  with  the  ad- 
dition of  freight,  insurance,  and  other  expenses 
it  the  port  of  destination,  it  ia  manifest  that  as 
these  are  unequal  between  the  several  ports  in 
the  Union — ^for  instance,  between  the  ports  of 
New  York  and  New  Orleans — the  duty  must 
also  be  unequal  in  the  same  degree,  if  laid  on 
Tahie  thus  estimated.  But  if,  by  the  home 
vahation,  he  meant  the  prices  current  at  the 
plaoe  of  importation,  then,  in  addition  to  the 
ineqoality  already  stated,  there  wonld  have  to 
he  added  the  additional  inequality  resulting 
from  the  different  rates  of  profits,  and  other 
ercomstances,  which  must  necessarily  render 
prices  very  oneqnal  in  the  several  ports  of  this 
widely  extended  country.  There  would,  in 
the  same  view,  be  another  and  a  stronger  objec- 
tion, which  he  alluded  to  in  his  former  remarks, 
which  remained  unanswered — that  the  dntien 
dwmselves  constitute  part  of  the  elements  of 
the  current  prices  of  the  imported  articles ;  and 
that,  to  impose  a  duty  on  a  valuation  ascer- 
tained by  the  current  prices,  would  be  to  im- 
pose, in  reality,  a  duty  upon  a  duty,  and  must 
peeessarily  produce  that  increased  progression 
in  dnties,  which  he  had  already  attempted  to 
iUnstrate. 

Mr.  CLATTOir  said,  this  point  had  been  dis- 
cuaed  in  the  committee;  and  it  was  becanse 
tins  amendment  was  not  adopted  that  he  had 
withheld  his  ussent  from  the  bill.  They  had 
BOW  but  seven  business  days  of  this  session  re- 
naining;  and  it  w.ould  require  the  greatest 
unanimity,  Iwth  in  that  body  and  in  the  other 
Honse,  to  pass  any  bill  on  Oiis  subject.  Were 
gentlemen  coming  from  the  opposite  extremes 
of  the  Union,  and  representing  opposite  inter- 
Mta,  to  agree  to  combine  together,  there  would 
Wdly  be  time  to  pass  this  biU  into  a  law ;  yet 
if  he  saw  that  it  could  be  done,  he  would  gladly 
tf>  on  with  the  consideration  of  the  biU,  and 
vith  the  determination  to  do  all  that  could  be 
Ame.  Tlie  honorable  member  from  South  Caro- 
lina had  found  insuperable  obstacles  where  he 
YouXU.— 8 


(Mr.  0.)  had  found  none.  On  their  part,  if 
they  agreed  to  this  bill,  it  wonld  only  be  for 
the  sake  of  conciliation;  if  South  Carolina 
would  not  accept  the  measure  in  that  light, 
then  their  motive  for  arrangement  was  at  an 
end.  He  (Mr.  0.)  apprehended,  however,  that 
good  might  result  from  bringing  the  proposition 
forward  at  that  time.  It  would  be  placed  be- 
fore the  view  of  the  people,  who  would  have 
time  to  reflect  and  make  up  their  minds  upon 
it  against  the  meeting  of  the  next  Congress. 
He  did  not  hold  any  man  as  pledged  by  their 
action  at  this  time.  If  the  arrangement  was 
fonnd  to  be  a  proper  one,  the  next  Congress 
might  adopt  it  But  for  the  reasons  he  had 
already  stated,  he  had  little  hope  that  any  bill 
would  be  passed  at  this  session ;  and,  to  go  on 
debating  it,  day  after  day,  would  only  have  the 
effect  of  defeating  the  many  private  bills  and 
other  business  which  were  waiting  the  action  of 
Congress.  He  would  therefore  propose  to  lay 
the  bill  for  the  present  on  the  table ;  if  it  were 
found,  at  a  future  period,  before  the  expiration 
of  the  session,  that  there  was  a  prospect  of 
overcoming  the  difficulties  which  now  presented 
themselves,  and  of  acting  upon  it,  the  bill  might 
be  again  taken  up.  If  no  other  gentleman 
wished  to  make  any  observations  on  the  amend- 
ment, he  would  move  to  lay  the  bill  on  the 
table. 

The  Senate  then,  at  half-past  four  o'clock, 
a^oumed. 

Fbibat,  February  22. 
The  Tariff. 

The  Senate  having  resumed  the  bill  to 
modify  the  act  of  14th  July,  1832,  and  all 
other  laws  imposing  duties  on  imports,  the 
question  being  on  Mr.  Clay's  amendment, 
providing  that  the  proposed  rate  of  dnty 
payable  after  1842  should  be  computed  upon 
the  value  of  merchandise  at  the  port  of  impor- 
tation, ' 

Mr.  Hill  regretted  very  mnch  that  the 
Senator  from  Kentucky,  (Mr.  Clat,)  after 
having  gratuitously  extended  the  olive  branch, 
after  having  been  complimented  by  gentle- 
men who  represented  the  "  a^rieved  South," 
and  who  could  there  allay  the  storm  that  hod 
been  raised  by  ambitions  politicians  for 
mercenary  purposes,  as  a  "pacificator"  and 
"mediator,''  should  snatch  the  cup  from  the 
lips  of  the  friends  of  the  Union  by  interposing 
an  amendment.  "What  is  the  object  of  this 
amendment  ?  So  far  from  affecting  the  present 
rate  of  duties,  it  does  not  touch  an  article  for 
nearly  ten  years  I  Nor  is  it  at  all  binding  on  any 
future  Congress,  let  the  principle  be  declared  as 
it  wilL  I  could  not,  were  I  in  any  other  place, 
believe  gentlemen  to  be  in  earnest  when  they 
were  contending  for  the  points  of  difference  be- 
tween the  bill  as  it  stands,  and  the  bill  as  it  will 
stand  when  amended.  It  can  be  of  no  conse- 
quence here  to  discuss  the  point,  whether  the  pub- 
lic interest  will  be  better  consulted  by  a  "  home 
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Ttliution,"  ten  yean  hence,  or  the  valuation  as 
mow  made.  I  consider  the  present  valnation  as 
Tirtnally  a  home  Talaation :  if  not  so,  where  is 
the  nse  of  appraisers  in  the  several  ports  as  now 
provided  by  law  t  If  by  the  amendment  the 
price  of  freight  is  to  be  added  at  the  several  ports; 
if  the  prices  are  to  flnctaate  from  week  to  week, 
and  from  month  to  month,  as  goods  are  plenty  or 
scarce,  the  amendment  ought  to  be  rejected,  and 
no  future  Congress  will  regard  our  mandate  for 
enforcing  the  adoption  of  its  principles.  If  it  in- 
tends the  rusing  of  the  duties  five,  ten,  or  twen- 
ty per  cent.,  the  people  will  never  suffer  any  Con- 
gress to  adopt  it. 

Mr.  Webstbb  held  the  home  valuation  to  be, 
to  any  extent,  impracticable ;  and  that  it  was 
unprecedented  and  unknown  in  any  legisla- 
tion. Both  the  home  and  foreign  valuation 
ought  to  be  excluded  as  far  as  possible,  and 
specific  duties  should  be  resorted  to.  This 
keeping  out  of  view  specific  duties,  and  turning 
ns  back  to  the  principle  of  a  valuation,  was,  in 
bis  view,  the  great  vice  of  this  bilL  In 
England  five  out  of  six,  or  nine  out  of  ten 
articles,  pay  specific  duties,  and  the  valuation 
is  on  the  remnant.  Among  the  articles  which 
pay  ad  valorem  duties  in  England  are  silk 
goods,  which  are  imported  either  from  India, 
whence  they  are  brought  to  one  port  only ;  or 
from  Europe,  in  which  case  there  is  a  specific 
and  an  ad  valorem  duty ;  and  the  officer  has 
the  option  to  take  either  the  one  or  the  other.  He 
suggested  that  the  Senate,  before  they  adopted 
the  ad  valorem  principle,  should  look  to  the 
effects  on  the  importation  of  the  countcy. 

He  took  a  view  of  the  iron  trade,  to  show 
tliat  evil  wonld  result  to  that  branch  from  a 
substitution  of  the  ad  valorem  for  the  specific 
system  of  duties.  He  admitted  himself  to  be 
unable  to  comprehend  the  elements  of  a  home 
valuation,  and  mentioned  cases  where  it  would 
be  impossible  to  find  an  accurate  standard  of 
valuation  of  this  character.  The  plan  was  im- 
practicable and  illusory. 

Mr.  Beitton  objected  to  the  home  valuation, 
as  tending  to  a  violation  of  the  Constitution  of 
the  United  States,  and  cited  the  following 
clause :  "  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises; 
but  all  duties,  imposts,  and  excises  shall  be  uni- 
form tliroughout  the  United  States."  All  uni- 
formity of  duties  and  imposts,  he  contended, 
would  be  destroyed  by  this  amendment.  No 
human  judgment  could  fix  the  value  of  the  same 
goods  at  the  same  rate  in  all  the  various  ports 
of  the  United  States.  If  the  same  individual 
valued  the  goods  in  every  port,  and  every  cargo 
in  every  port,  he  would  commit  innumerable 
errors  and  mistakes  in  the  valuation ;  and,  ac- 
cording to  the  diversity  of  these  errors  and 
mistakes,  would  be  the  diversity  in  the  amount 
of  duties  and  imposts  laid  and  collected  in  the 
different  ports.  But  it  would  not  be  the  judg- 
ment of  one  individual  tliat  would  make  ^1 
these  valuations,  but  the  jnd^ents  of  hundreds 
wonld  be  required.    New  York  alone  would 


require  scores ;  other  ports  a  number  propor* 
donate  to  their  business ;  and  no  port  could  be 
trusted  with  less  than  two,  however  insignificant 
its  importations  mi^t  be.  Admitting  every 
appraiser  to  be  skufnl,  diligent,  and  honest,  it 
would  be  impossible  but  that  the  grossest  varia- 
tions, in  assessing  the  values  of  the  same  goods, 
must  take  place  in  the  different  ports  of  the 
United  States,  and  even  in  the  same  porta  on 
different  days  and  different  cargoes.  But  it 
would  be  impossible  that  all  the  appriusers 
should  be  skilful,  and  especially  that  they 
should  be  skilled  in  the  value  of  all  the  infinite 
variety  of  commodities  which  the  genius  of 
the  artist  fabricates  in  the  four  quarters  of  the 
globe,  and  which  the  enterprise  of  the  merchant 
brinj;^  into  the  United  States.  So  far  from 
this  universal,  and  almost  miraculous  skill,  in 
all  the  appriusers,  it  would  turn  out,  in  practice, 
that  many  of  tliem  wonld  be  mere  ignoramuses, 
worked  into  office  by  the  power  and  influence 
of  friends,  and  totally  destitute  of  the  knowledge 
which  tlie  place  required.  Even  those  who 
were  skilful  in  one  class  of  commodities  might 
be  ignorant  of  another ;  the  man  who  was  a 
judge  of  cotton  goods  might  know  nothing  of 
woollens ;  he  that  was  acquainted  with  brandies 
might  know  nothing  of  wines ;  the  nice  critic 
in  fancy  goods  might  be  wholly  ignorant  of 
hardware ;  and  so  on  throughout  the  whole 
list  of  the  importations.  With  or  without  skill, 
it  would  be  impossible  that  every  appraiser,  in 
so  large  a  number,  should  be  diligent  and  faith- 
ful. Some  may  Im  too  indolent  and  indifferent 
to  take  upon  themselves  the  laborious  examina- 
tions which  are  indispensable  to  the  formation 
of  correct  judgment;  some  may  lack  principle, 
and  take  a  dotteeur  from  the  importer  to  value 
bis  goods  low,  and  depress  the  duty ;  or  take 
the  same  douceur  from  the  manufacturers,  to 
value  them  high,  and  enhance  the  duties.  Some 
may  take  one  mle,  and  some  another,  for  fixing 
valuations ;  some  may  consult  invoices ;  some 
may  go  to  anctioneers ;  some  to  men  in  busi- 
ness ;  others  to  men  out  of  business ;  and  some 
may  consult  nobody,  but  rely  upon  the  view  of 
their  own  eyes,  the  touch  of  their  own  fingers, 
and  the  taste  of  their  own  tongues,  for  the 
quality  and  value  of  every  thing  Uiat  comes  in 
their  way.  Snch  must  be  the  appraisers ;  and 
in  such  hands  an  infinite  diversity  of  values  must 
be  placed  upon  the  same  goods  in  different 
ports,  and  a  corresponding  diversity  must 
accrue  in  the  amount  of  duties  and  imposts 
levied  and  collected  upon  them. 

Mr.  B.  objected  to  the  home  valuation,  be- 
cause it  would  destroy  the  effect,  and  turn  into 
a  mere  illusion  the  ultimate  reduction  to  twenty 
per  cent.,  which  the  bill  proposed,  and  whica 
was  the  only  inducement  with  anti-tariff  mem- 
bers for  bearing  with  the  heavy  duties  which 
are  to  be  kept  up  for  the  first  seven  years  which 
the  bill  had  to  run.  He  did  not  believe  the 
reduction  would  ever  come  down  to  twenty 
per  cent ;  but  if  it  should,  the  home  valuation 
attached    immediately,    and    converted    that 
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tmtatj  into  about  thirty !     The  difference  of 

tte  borne  and  tJie  foreign  valae  would  be  about 

goe-tlurd  in  the  northern  ports,  and  one-half  in 

tiie  soottiem  ports  ;  consequently,  the  basis  of 

caknlatioa  w^onld.    be   enlarged  one-third,   or 

OM-half ;  but  the  difference,  in  fact,  would  be 

itSl  greater.     It  is  openly,  publicly,  repeatedly, 

Kfd  ostentstiooaly  proclaimed  on  this  floor,  by 

the  friends  of  the  bill,  that  twenty  per  cent 

npon  the  home  -valuation  is  more  than  thirty 

per  rent,  on  the  value  t     Assume  it  at  thirty, 

wd  what  will  be  the  result  ?    On  one  hundred 

Bil&ons  of  importations,  the  Government  will 

nenve  ttiirtj   millions  of  revenue  instead  of 

twenty ;  va.  every  hundred  dollars'  worth  of 

mods,  the  consumer  will  pay  thirty  dollars  tax 

Mittiad  of   twenty!    Both  as  a  reduction  of 

nvenne  to  the  Government  and  as  a  reduction 

«f  tax  to  the  consumer,  the  valuation  contra- 

Sets  the  nltimate  point  and  main  object  of  the 

ViQ,  and  renders  it  wholly  deceptive  and  illn- 

WfJ. 

lb.  B.  objected  to  the  home  valuation,  be- 
came it  would  be  injurious,  and  almost  fatal  to 
the  aontfaem  ports.  He  confined  his  remarks  to 
Kew  Orleans.  The  standard  of  valuation  would 
be  fifteen  or  tweny  per  cent,  higher  in  Kew 
Orleans  than  in  New  Turk,  and  ower  northern 
ports.  All  importers  will  go  to  the  northeastern 
dtiea,  to  evide  high  duties  at  New  Orleans ; 
Mtd  tfiat  great  emporium  of  the  West  will  be 
doomed  to  sink  into  a  mere  exporting  city, 
while  all  the  money  which  it  pays  for  exports 
most  be  carried  off  and  expended  elsewhere  for 
importa.  Without  an  import  trade  no  city  can 
flourish,  or  even  furnish  a  good  market  for 
exports.  It  will  be  drained  of  its  effective  cash, 
aaa  deprived  of  its  legitimate  gains,  and  must 
languish  far  in  the  rear  of  what  it  would  be  if 
ennched  with  the  profits  of  an  import  trade. 
As  an  exporter,  it  will  buy ;  as  an  importer,  it 
will  selL  All  buying  and  no  selling  must  im- 
poverish cities  as  well  as  individuals.  New 
Orleans  is  now  a  great  exporting  city ;  she  ex- 
ports more  domestic  productions  than  any  city 
B  the  Union ;  her  imports  have  been  increasing 
far  some  years ;  and,  with  fair  play,  would  soon 
beoofoe  next  to  New  York,  and  furnish  the 
wholevaUey  of  tiie  Mississippi  with  its  immense 
sopplies  of  foreign  goods ;  but,  under  the  influ- 

ce  of  a  home  valuation,  it  must  lose  a  great- 
part  of  the  import  trade  which  it  now  pos- 

BBes.  In  that  loss  its  wealth  must  decline ; 
its  eapauty  to  purchase  produce  for  exportation 
■nst  decline ;  and  as  the  western  produce  must 
go  there  at  all  events,  every  western  farmer 
win  suffer  a  decline  in  the  value  of  his  own 
prodnctions  in  proportion  to  the  decline  of  the 
•bili^  OT  New  Orleans  to  purchase  it.  It  was 
as  western  citizen  that  he  pleaded  the  cause  of 
Kew  Orleans,  and  objected  to  this  measure  of 
kme  valoation,  which  was  to  have  the  most 
UefiiJ  effects  upon  her  prosperity. 

ib.  B.  further  objected  to  the  home  valuation 
■  account  of  tiie  groat  additional  expense  it 
roM  create;    the   amount  of  patronage   it 


would  confer ;  the  rivalry  it  would  beget  be- 
tween importing  cities ;  and  the  im'nry  it  would 
occasion  to  merchants  from  the  detention  and 
handling  of  their  goods ;  and  concluded  with 
saying,  that  the  home  valuation  was  the  most 
obnoxious  feature  ever  introduced  into  the  tariff 
acts ;  that  it  was  itself  equivalent  to  a  separate 
tariff  of  ten  per  cent ;  that  it  had  always  been 
resisted,  and  successfully  resbted,  by  the  anti- 
tariff  interest  in  the  highest  and  most  palmy 
days  of  the  American  system,  and  ought  not 
now  to  be  introduced  when  that  system  is  admit- 
ted to  be  nodding  to  its  fall ;  when  its  death  is 
actually  fixed  for  the  80th  day  of  June,  1848, 
and  when  the  restoration  of  harmonious  feel- 
ings is  proclaimed  to  be  the  whole  object  of 
this  bill. 

Mr.  CxLEpTni  remarked,  that  the  question 
being  now  about  to  be  put  on  the  amendment 
offered  by  the  Seqator  from  Kentucky,  it  be- 
came necessary  for  him  to  determine  whether 
he  should  vote  for  or  against  it.  He  must  bo 
permitted  again  to  express  his  regret  that  the 
Senator  had  thought  proper  to  move  it.  His 
objection  still  remained  strong  agunst  it ;  but 
as  it  seemed  to  be  admitted,  on  aU  hands,  that 
the  fate  of  the  bill  depended  on  the  fate  of  the 
amendment,  feeling  as  he  did  a  solidtnde  to  see 
the  question  terminated,  he  had  made  up  his 
mind,  not,  however,  without  much  hesitation, 
not  to  interpose  his  vote  against  the  adoption 
of  the  amendment;  but,  in  voting  for  it,  he 
wished  it  to  be  distinctiy  understood,  he  did  it 
upon  two  conditions :  first,  that  no  valuation 
would  be  adopted  that  should  oome  in  conflict 
with  the  provision  in  the  constitution  which 
declares  that  duties,  excises,  and  imposts  shall 
be  uniform  ;  and  in  the  next  place,  that  none 
would  be  adopted  which  would  make  the  duties 
themselves  a  part  of  the  element  of  a  home 
valuation.  He  felt  himself  justified  in  conclud- 
ing that  none  such  would  be  adopted ;  as  it  had 
been  declared  by  the  supporters  of  the  amend- 
ment that  no  such  regulation  was  contemplated ; 
and,  in  fact,  he  could  not  imagine  that  any  such 
could  be  contemplated,  whatever  interpreta- 
tion might  be  attempted  hereafter  to  be  given 
to  the  expression  of  the  home  market.  The 
first  could  scarcely  be  contemplated,  as  it  would 
be  in  violation  of  the  constitution  itself;  nor 
the  latter,  as  it  would,  by  tieeessary  conse- 
quences, restore  the  very  duties  which  it  was  the 
object  of  this  bill  to  reduce,  and  would  involve 
the  glaring  absurdity  of  imposing  duties  on 
duties,  taxes  on  taxes.  He  wished  the  reporters 
for  the  public  press  to  notice  particularly  what 
he  said,  as  he  intended  his  declaration  to  be 
part  of  the  proceedings. 

Believing,  then,  for  the  reason  which  he  had 
stated,  that  it  was  not  contemplated  that  any 
regulation  of  the  home  valuation  should  come 
in  oonfiictwith  the  provision  of  the  constitution 
which  he  had  cited,  nor  invoke  the  absurdity 
of  laying  taxes  upon  taxes,  he  had  made  up  his 
mind  to  vote  in  favor  of  the  amendment. 

Mr.  Shitu  said,  any  declaration  of  the  views 
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•nd  motives  nnder  which  exij  indiridnti]  Senator 
might  now  vote  oonld  have  no  inflnence  in 
1843;  thej  would  be  forgotten  long  before 
that  time  hod  arrived.  The  law  must  rest  upon 
the  interpretation  of  its  words  alone. 

Mr.  Oalroun  said  he  could  not  help  that; 
he  should  endeavor  to  do  his  duty. 

Mr.  Clattox  said  there  was  oertainlj  no 
ambiguity  whatever  in  the  phraseologr  of  the 
amendment.  In  advocating  it,  he  hM  desired 
to  deceive  no  man ;  he  sincerely  hoped  no  one 
would  suffer  himself  to  be  deceived  by  it. 

The  amendment  of  Mr.  Olat,  fixing  the  prin- 
eiple  of  home  valuation  as  a  part  of  the  bill, 
was  then  adopted  by  the  following  vote : 

TiAS. — Messrs.  Bell,  Black,  Bibb,  Calhoun.  Cham- 
bers, day,  Clayton,  Ewing,  Foot,  Freliughuysen, 
Hill,  Holmes,  Johnston,  King,  Enl^t,  Miller, 
Moore,  Naudtin,  Poindexter,  Prentiss,  Rives,  Rob- 
bins,  Sprogue,  Tomlinaon,  Tyler,  Wilkbts— 26. 

Nats. — Messrs.  Benton,  Buckner,  Dallas,  Dicker- 
son,  Dudley,  Forsyth,  Grundy,  Kane,  Bobinson, 
Seymour,  Silsbee,  Smith,  Waggamon,  Webster, 
White,  Wrii^t— 16. 


Satcbdat,  Febmaiy  28. 
7%«  Tariff'— Seduetwn  of  I>uti»—C<mpromi»e 

The  Senate  resomed  the  consideration  of  the 
bill  to  modify  the  tariff  laws;  the  question 
being  on  the  motion  of  Mr.  Smith,  to  change 
the  second  section  so  as  to  permit  the  duties  on 
plains,  kerseys,  and  Eenaal  cottons,  costing 
under  thirty-five  cents  per  square  yard,  to  be 
imported  at  five  per  cent,,  as  fixed  by  the  act 
of  1832,  instead  of  increasing  the  duties  on 
those  manufactures  to  fifty  per  cent.,  as  was 
proposed  by  the  bill. 

Mr.  Weight  supported  the  amendment.  The 
grtet  and  leading  objects  for  which  this  meas- 
nre  had  been  supported  was  to  diminish  the 
burdens  of  the  South,  and  reduce  the  revenue. 
How  either  of  these  was  to  be  accomplished  by 
increasing  the  duty  upon  an  article  of  great  im- 
portance to  that  section  from  five  to  fifty  per 
cent,  which  would  add  at  least  half  a  million 
to  the  revenue,  he  had  not  been  able  to  per- 
ceive. On  the  other  hand,  it  appeared  to  be 
precisely  contrary  to  the  avowed  o^ect  of  the 
friends  of  the  bill,  of  whom  he  professed  to  be 
one.  When  the  duty  on  these  woollens  had 
been  reduced,  the  last  session,  to  five  per  cent., 
as  an  act  of  conciliation  to  the  South,  the  whole 
duty  was  taken  from  the  wool,  which  entered 
into  that  description  of  manufacture,  by  way  of 
counterpoise.  To  rwse  this  duty  to  fifty  per 
cent.,  without  reinstating  the  corresponding 
duty  on  the  raw  material,  he  regarded  as  alto- 
gether impolitic 

Mr.  Foot  s^d,  this  was  an  important  feature 
of  the  bill,  in  which  his  constituents  had  a  great 
interest  Gentlemen  from  the  South  had  agreed 
to  it ;  and  they  were  abundantly  capable  of 
guarding  their  own  interests. 

Mr.  Or.AT  said  the  whole  bill  was  based  upon 


the  principle  of  compromise.  The  provisioa 
proposed  to  be  struck  out  was  an  essential  part 
of  this  oompromise,  which,  if  struck  out,  would 
destroy  the  effect  of  the  whole. 

Mr.  FoBSTTH  was  sorry  to  hear  from  the 
Senator  from  Kentucky  (Mr.  Olat)  that  he  re- 
garded this  increase  of  the  burdens  of  the  Sonth 
as  an  essential  feature  of  this  scheme  of  com- 
promise. The  Senate,  in  adopting  the  principle 
of  home  valuation,  had  changed  the  original 
plan,  in  his  opinion,  much  for  the  worse ;  be 
now  hoped  they  would  change  this  part  of  the 
bill  for  the  better.  He  re^rded  it  as  highly 
important  to  the  whole  South,  with  the  excep- 
tion of  a  small  part  of  Sonth  Carolina. 

Mr.  BooENSB  advocated  the  interests  of  the 
West,  which  he  said  had  been  entirely  over- 
lookeid  in  this  compromise  between  the  North 
and  South.  After  explaining  those  interests  at 
large,  Mr.  B.  declared  Lis  intention  of  supporting 
the  amendment. 

Mr.  BsLL  opposed  the  amendment.  The 
passage  of  the  bill  depended  upon  it.  If  it  was 
adopted,  he  should  feel  compelled  to  vote  against 
the  bill.  As  to  the  interests  of  the  West,  he 
beUeved  the  lead  and  iron  were  more  highly- 
protected,  at  least  until  1841,  than  woollens. 
As  to  what  would  take  place  hereafter,  no  one 
could  now  foresee.    No  pledge  could  now  be 

fiven  to  bind  the  fhture  legislation  of  Congress, 
t  was  altogether  flitile  to  consider  any  measure 
in  that  light.  We  must  presume  that  future 
legislation  will  be  what  it  ought  to  be,  in  view 
of  the  great  interests  of  the  country. 

Mr.  Wbight  had  heard  nothing  in  support  of 
this  provision  of  the  bilL  which  proposed  to 
increase  the  duties  from  five  to  fifty  per  cent., 
which  had  com-inced  him  that  it  was  concilia- 
tory to  the  South,  or  effectual  as  a  means  of 
reducing  the  revenue.  Upon  the  principles  on 
which  the  bill  had  been  placed,  it  certunly 
would  be  improved  by  stnking  out  this  prori- 
sion. 

Mr.  Ohambkbs  sud  it  was  impossible  for  him 
to  vote  for  the  bill,  as  a  measure  originating  in 
the  Senate,  while  it  contained  this  provsion  for 
increasing  the  duties.  By  the  constitution,  the 
Senate  could  originate  no  such  measure.  If 
this  feature  were  struck  out,  he  should  most 
cheerfully  support  the  bill. 

Mr.  Bbetton  requested  that  Mr.  Oalhoitm', 
who  had  temporarily  left  his  seat,  might  be 
sent  for. 

Mr.  MooBK  inquired  if  the  gentleman  wished 
to  impeach  Mr.  Calhoun  ? 

Mr.  Benton  did  not.  He  only  wanted  the 
benefit  of  his  testimony. 

Mr.  Calhottn  having  taken  his  seat, 

Mr.  Bkkton  stated,  that  some  years  past  he 
had  introduced  a  bill  which  provided  for  a 
reduction  of  duties  to  a  large  extent,  but  in- 
creased the  rate  of  duty  upon  some  particular 
articles.  It  had  then  been  decided  by  the  pre- 
siding officer  of  the  Senate,  that,  being  a  bill  to 
raise  revenue,  it  could  not  constitutionally 
originate  in  the  Senate.     He  asked  for  the 
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hnefit  <rf  the  testimonj  of  the  geotleman  who 
then  premded  over  the  deliberations  of  the 
8eDate,to  bear  him  out  in  the  correctness  of  his 
ftstetnent. 

Mr.  Oalbottr  said,  the  constitution  nnqnes- 
icaMj  TiroTided  that  all  bills  for  raising 
nrcDoe  dtall  oriKinate  in  the  House  of  Bepre- 
te^dTea.  Whether  the  constitutional  question 
¥»  decided  in  the  case  referred  to,  or  the  bill 
vent  off  upon  a  question  of  order,  he  did  not 
&tinetly  recollect,  though  other  Senators 
Baght.  His  Impression  was,  that  no  decision 
w  made  on  the  oonstitntional  question. 

Mr.  Foot  recollected  the  case,  and  was  con- 
fident that  onl  J  a  question  of  order  was  raised, 
n4  ^c  constitntional  question  was  not  decided 
^  the  Chair. 

Mr.  Bkktok  then  explained  the  proTirions  of 
Uie  bill  to  which  he  referred,  and  compared 
thetn  with  the  present.  He  rc^fded  them  as 
Wandin^  on  the  same  ground.  The  question  of 
«rdfer,  if  it  was  to  be  so  called,  was  decided 
t^ainst  that  bill,  upon  the  constitntional  oMeo- 
tiHi  that  it  was  not  competent  to  introduce 
aoeh  a  measnre  into  the  Senate. 

Mr.  Foot  said  the  bill  refeired  to  proposed 
Qte  oommencement  of  a  reTe^ne  system,  which 
bad  not  before  existed,  and  clearly  came  within 
the  constitational  objection.  This  biU  is  not 
intended  to  raise,  but  to  reduce  the  revenue. 
The  objection  did  not  apply  to  this  measure.  > 

Mr.  Surra  sud,  gentlemen  seemed  inclined 
to  make  the  oonstitation  support  whatever 
nri^t  agree  wiUi  their  fancies. 

Mr.  DiCKKBSox  said,  whether  the  rate  of  duty 
was  raised  or  lowered,  the  law  was  equally  one 
for  rudng  revenue  within  the  constitution. 
The  distinction  was  an  absurdity. 

Mr.  Chambkhb  regarded  the  constitutional 
objection  as  insurmountable.  With  great  re- 
prK  he  should  be  compelled  to  vote  against  the 
nil  if  this  provision  remained  in  it.  The  bill 
dioald  have  come  from  the  House  of  Represen- 
tative*. 

Mr.  FoBSTTB  had  stated  this  objection  to  the 
introdnction  of  the  bill ;  but,  having  been  over- 
nled,  and  the  bill  having  originated  in  the 
Senate  notwithstanding  the  constitution,  he 
ooold  perceive  no  prohibition  against  its  pas- 
Mr.  Cbambkbs  had  supposed  the  objection 
aganst  the  introduction  of  the  bill  to  have  been 
waived,  for  the  pnipose  of  discussing  its  provi- 
aioos.  He  regarded  the  present  as  the  proper 
time  for  taking  the  objection. 

Mr.  SiLSBXx  could  not  vote  for  the  bill  in  the 
Uee  of  the  constitution,  which  expressly  pro- 
hibited its  originating  in  the  Senate. 

Mr.  BcoKKEB  could  not  agree  with  the 
Senator  from  Georgia,  (Mr.  Fobsttb,)  that  the 
initDdiietion  of  the  bill  had  done  away  the 
tkjte&m.  For  this  reason,  if  no  other,  he 
moM  rote  against  it. 

Mr.  StaxB  ooold  not  see  how  the  constitn- 
tiaoa/  qoeetion  oonld  be  settled.  If  the  Senate 
jMnd  the  bill,  and  the  House  concurred  in  it, 


there  was  an  end  of  the  objection.  The  origin 
of  the  bill  could  never  be  inquired  into  here- 
after. 

_  Mr.  Frkunohittssn  regarded  the  constita- 
tional difficulty  as  altogether  insnper^le. 
Having  taken  a  solemn  oath  to  support  the 
constitution,  he  oonld  not,  however  agreeable 
to^  his  wishes,  give  his  assent  to  a  measnre 
ori^ating  in  the  Senate,  in  violation  of  its 
express  provisions. 

Mr.  Bibb  conridered  it  clear  that  a  bill  to 
reduce  the  revenue  might  originate  in  the 
Senate.  Such  a  bill  could  not  be  called  a  bill 
to  raise  revenue ;  and  this  distinction  had  al- 
ready been  sanctioned  by  the  Senate. 

Mr.  DioKKBSON  said  a  single  word  would 
destroy  that  distinction  in  the  present  case.  If 
this  bill  passed,  under  what  law  would  revenue 
be  raised  after  1842,  excepting  the  present, 
which  provided  for  duties  of  twenty  per  cent, 
after  that  period  ! 

Mr.  WiuDNs  moved  an  adjournment,  which 
was  lost — yeas  14,  nays  81. 

Mr.  Smith  modified  his  proposition  to  amend, 
by  moving  to  strike  out  the  whole  of  the  second 
section  of  the  bill,  which  reads  as  follows : 

Sec,  2.  And  be  it  further  enacted.  That  so  moch 
of  the  second  section  of  the  act  of  the  14th  of  July 
aforesaid,  as  fixes  the  rate  of  duty  on  all  milled 
and  fulled  cloth,  known  by  the  name  of  plains,  ker- 
seTB,  or  Kendal  cottons,  of  which  wool  is  the  only 
material,  the  value  whereof  does  not  exceed  thirty- 
five  cents  a  square  yard,  at  five  per  cent,  ad  vaior. 
em,  shall  be,  and  the  same  is,  hereby  repealed. 
And  the  said  articles  shall  be  subject  to  the  same 
duty  of  fifty  per  cent,  as  is  provided  by  the  said 
second  section  for  other  manufaetures  of  wool; 
which  duty  shall  be  liable  to  the  same  dednctiona 
as  are  prescribed  by  the  first  section  of  this  act. 

Mr.  Bekton  was  opposed  to  this  section,  and, 
therefore,  in  favor  of  striking  it  out.  He  said 
it  was  contrary  to  the  whole  tenor  and  policy 
of  the  bill,  and  presented  the  strange  contradic- 
tion of  multiplying  dnties  tenfold,  upon  an 
article  of  prime  necessity,  used  exclusively  by 
the  laboring  part  of  the  community,  while 
reducing  duties,  or  abolishing  them  in  toto,  upon 
every  article  used  by  the  rich  and  luxurious. 
Silks  were  to  be  free ;  cambrics  and  fine  linens 
were  to  be  free ;  muslins,  and  cassimeres,  and 
broadcloths  were  to  be  reduced ;  but  the  coarse 
woollens,  worn  by  the  laborers  of  every  color 
and  every  occupation,  of  every  sex  and  of  every 
age,  bond  or  free — ^these  coarse  woollens,  neces- 
sary to  shelter  them  from  cold  and  damp,  are 
to  be  pnt  up  tenfold  in  point  of  tax,  and  the 
cost  of  procnring  them  doubled  to  the  wearer. 
He  sliowed  the  annual  amount  of  the  tax  to  be 
imposed  by  this  section.  It  applied  to  the 
woollen  goods  costing  less  than  thirty-five  cents 
the  sonare  yard;  the  annual  importation  of 
tliat  description  of  goods  was  shown  in  the 
onstom-hoose  returns  to  be  one  million  and  fifty 
thousand  dollars'  worth.  The  tax  on  th^ 
amount  would  be  fifty  thousand  dollars  by  the 
bill  of  1882;  it  will  be  five  hundred  thoosand 
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dollars  if  this  section  is  retained;  with  the 
chance  of  coming  down,  by  small  periodical 
redactions,  to  two  handred  thousand  dollars  in 
1842.  Thus,  a  tax  on  a  necessary  of  life — on  an 
article  exclusively  nsed  by  the  poor  and  the 
laborer— is  to  be  raised  tenfold  off  hand,  for 
the  chance  of  coming  down  to  fourfold  in  nine 
years.  But  it  never  win  come  down  to  four- 
fold. Whether  the  act  gies  into  full  effect,  and 
works  through  its  destined  term  of  nine  years, 
and  attains  its  promised  glory  in  1842;  or 
whether  it  is  broken  up  before  the  period  of 
gestation  is  half  out,  the  result,  in  either  event, 
will  be  tiie  same  to  these  coarse  woollens.  If 
the  act  is  broken,  the  duties,  in  their  descend- 
ing course,  will  be  stopped  at  thirty-five  or 
tliirty-eight  per  cent. ;  if  the  act  is  carried  out, 
then  the  home  valuation,  provided  for  in  this 
bill,  will  attach  upon  these  woollens  as  the 
standard  of  their  value.  The  American  value, 
and  not  the  foreign  cost,  will  be  the  basis  of 
eompntatlon  for  the  twenty  per  cent.  The 
difference,  when  all  is  fair,  is  about  thirty-five 
per  cent,  in  the  value ;  so  that  an  importation 
of  coarse  woollens,  costing  one  million  in 
Europe,  and  now  to  pay  five  per  cent,  on  that 
cost,  will  be  valued,  if  ^  is  fair,  at  one  million 
three  handred  and  fifty  thousand  dollars ;  and 
the  twenty  per  cent,  will  be  calculated  on  that 
sum,  and  will  give  two  hundred  and  seventy 
thousand  dollars,  instead  of  two  hundred  thou- 
sand dollars,  for  the  (quantum  of  the  tax.  It 
will  be  near  sixfold,  instead  of  fourfold,  and 
that  if  all  is  fair ;  but  if  there  are  gross  errors 
or  gross  frauds  in  the  valuation,  as  every  human 
being  knows  there  must  be,  the  real  tax  may 
be  far  above  sixfold.  On  this  very  fioor,  and 
in  this  very  debate,  we  hear  it  computed,  by 
way  of  recommending  this  bill  to  the  mannfao- 
turers,  that  the  twenty  per  cent,  on  the  statute 
book  will  exceed  thirty  in  the  custom-house. 

Mr.  B.  animadverted  on  the  reason  which 
was  alleged  for  this  extraordinary  augmentation 
of  duties  in  a  bill  which  was  to  reduce  duties. 
The  reason  was  candidly  expressed  on  this  floor. 
There  were  a  few  small  manufactories  of  these 
woollenB  in  Connecticut;  and  unless  these 
manofaotories  be  protected  by  an  increase  of 
duties,  certain  members  avow  their  detennina- 
tion  to  vote  against  the  whole  bill  I  This  is  the 
secret — no  t  not  a  secret,  for  it  is  proohdraed. 
Two  or  three  little  factories  in  Connecticut 
must  be  protected ;  and  that  by  imposing  an 
annual  tax  upon  the  wearers  of  these  coarse 
woollens  of  four  or  five  times  the  value  of  the 
fee-simple  estate  of  the  factories.  Better  far, 
as  a  point  of  economy  and  Justice,  to  purchase 
them  and  bum  them.  The  whole  American 
system  is  to  be  given  up  in  the  year  1842 ;  and 
why  impose  an  annual  tax  of  near  five  hundred 
thousand  dollars,  upon  the  laboring  community, 
to  prolong,  for  a  few  years,  a  few  small 
branches  of  that  system,  when  the  whole  bill 
has  the  axe  to  the  root,  and  nods  to  its  fiill  t 
Bat,  (sud  Mr.  B.,)  these  manufisctories  of  coarse 
wocHlens,  to  be  protected  by  this  bill,  are  not 


even  American  manufactories ;  they  are  rather 
Asiatic  establishments  in  America ;  for  tbey  get 
their  wool  from  Asia,  and  not  from  America. 
The  importation  of  this  wool  is  one  million  two 
hundred  and  fifty  thousand  pounds  weight ;  it 
comes  chiefly  from  Smyrna,  and  costs  less  than 
eight  cents  a  pound.    It  was  made  free  of  duty 
at  the  last  session  of  Cong^ress^  as  an  eqnivalent 
to  these  very  manofactories  for  the  redaction 
of  the  daty  on  coarse  TtooUens  to  five  per  cent. 
The  two  measures  went  together,  and  were, 
each,  a  consideration  for  the  other.     Before 
that  time,  and  by  the  act  of  1828,  this  coarse 
wool  was  heavily  dutied  for  the  benefit  of  the 
home  wool  growers.    It  was  subjected  to  a 
double  duty,  one  of  four  cents  on  the  jioand, 
and  the  other  of  fifty  per  cent,  on  the  value. 
As  a  measure  of  compromise,  this  double  duty 
was  abolished  at  the  last  session.    The  wool  for 
these  factories  was  admitted  duty  free,  and,  as 
an  eqnivalent  to  the  community,  the  woollens 
made  out  of  the  corresponding  kind  of  wool 
were  admitted  at  a  nominal  duty.     It  was  a 
bargain,  entered  into  in  open  Congress,   and 
sealed  with  all  the  forms  of  law.    Now,  in  six 
months  after  the  bargain  was  made,  it  is  to  be 
broken.    The  manufacturers  are  to  have  the 
duty  on  woollens  run  up  to  fifty  per  cent,  for 
protection,  and  are  still  to  receive  the  foreign 
wool  free  of  duty.    In  plain  English,  they  are 
to  retain  the  pay  which  was  given  them  for 
reducing  tilie  duties  on  these  coarse  woollens, 
and  they  are  to  have  the  duties  restored. 

Mr.  B.  considered  this  increase  of  duties  on 
this  particular  article  as  the  most  offennvepart 
of  the  bill.  It  not  only  restored  the  old  duty 
but  made  it  higher  than  it  ever  was  before , 
higher  than  it  was  in  the  acts  of  1824-'28; 
higher  than  it  ever  had  been  on  the  American 
statute  book;  and  this  purely  and  simply  for 
protection,  as  it  is  avowed  and  proclaimed  on 
this  floor. 

Mr.  Wjebstbb  sud,  the  constitutional  question 
must  be  regarded  as  important ;  but  it  was  one 
which  could  not  be  settied  by  the  Senate.  It 
was  purely  a  question  of  privilege,  and  the 
decision  of  it  belonged  alone  to  the  House.  The 
Senate,  by  the  constitution,  could  not  originate 
bills  for  raising  revenue.  It  was  of  no  conse- 
quence whether  the  rate  of  duty  were  increased 
or  decreased ;  if  it  was  a  money  bill,  it  belong- 
ed to  the  House  to  originate  it.  In  the  Honse 
there  was  a  Committee  of  Ways  and  Means  or- 
ganized expressly  for  such  objects.  There  was 
no  such  committee  of  the  Sentrte.  The  constitu- 
tional provision  was  taken  trosn  the  practice  of 
the  British  Parliament,  whose  usages  were  well 
known  to  the  framers  of  the  constitution,  with 
the  modification  that  the  Senate  might  alter 
and  amend  money  bills,  which  was  denied  by 
the  Honse  of  Commons  to  that  of  Lords.  This 
subject  belonged  exclusively  to  the  House  of 
Representatives.  The  attempt  to  evade  the 
question  by  contending  that  the  present  bill 
was  intended  for  protection  and  not  revenue, 
itforded  no  relief  for  it  was  protection  by 
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I  of  rereDDe.  It  was  not  the  lew  a  monej 
bJB  from  its  object  being  protection.  After 
1843  this  bill  woald  raise  the  revenne,  or  it 
would  not  be  raised  bj  existing  laws.  He  was 
iltogether  opposed  to  the  provisions  of  this 
UD;  but  this  objection  was  one  which  it 
bekoged  to  the  Honse  to  make. 

Mr.  Olat  nid,  the  question  had  been  decided 
tpta  and  again  Uiat  the  Senate  might  originate 
I  b31  of  sa(£  a  character.  The  nuun  object  in 
tke  bill  was  not  revenne,  bot  protection.  He 
koped  on  this  occasion  the  Senate  would  exer- 
an  the  power  it  had  heretofore  done  in  favor  of 
tins  bill,  which  was  regarded  on  all  sides  as  a 
Bieasnie  of  conciliation  and  compromise.  He 
regretted  that  an  v  objectioD  should  have  arisen 
trm  an  J  quarter  to  the  beneficent  action  of  the 
Beaate  upon  this  distracting  subject  He  flat- 
tered himself  that  the  passage  of  this  bill  would 
inin  bring  the  oitixeos  of  the  various  sections 
« the  country  together  like  a  band  of  brothers. 
Voold  the  Senator  from  Massachusetts  (Mr. 
Whntib)  send  his  bill  forth  alone  without  this 
neisare  of  concilistion  ?  He  hoped  not.  He 
Ceand  such  a  course  would  not  calm  the  agita- 
tions which  now  convulse  the  nation  and 
threaten  the  integrity  of  the  Union. 

Mr.  WsBSTKR  sud,  the  Senator  from  Kentucky 
(Mr.  Clat)  had  spoken  of  the  bill  which  bad 
been  reported  from  the  Judiciary  Ciommittee  as 
his  bilL  It  was  no  more  his  biU  than  it  was 
that  gentleman's.  The  Senator  from  Kentucky 
had  expressed  himself  to  be  as  much  in  favor  of 
that  bul  as  he  had  himself.  The  only  differ- 
ence between  them  in  this  particular  was,  that 
h«  happened  to  have  been  a  member  of  the 
eomnnttee  from  which  the  bill  had  been  report- 
ed. He  had  no  objection  to  conciliation,  which 
had  been  so  much  spoken  of.  He  objected  to 
ftis  measure,  not  because  it  was  a  measure  of 
ccDciliation,  but  because  it  was  one  the  country 
would  never  consent  to  see  carried  oat.  Upon 
proper  principles,  he  would  go  as  far  in  favor 
of  conciliation  as  any  man.  The  Senator  from 
Kentocky  (Mr.  Clat)  says  the  object  of  the  bill 
is  protection,  and  therefore  it  is  not  a  bill  to 
nice  revenne.  Can  such  considerations  be 
gone  into  in  determining  the  constitutionality 
<(  a  measure  t  This  is  the  very  doctrine  of  the 
Booth  Carolina  ordinance.  The  bill  before  us 
iOnstrates  its  absurdity  The  gentleman  from 
Kentucky  supports  it  from  one  motive ;  others, 
from  another  motive.  One,  because  it  secures 
protection ;  another,  beoanse  it  destroys  pro- 

tectioD.  One  half  of  its  friends  vote  for  it 
*ith  the  8(de  view  to  protection ;  the  other  half 
iMttase  it  only  raises  revenue.    It  is  impossible 

to  settle  grave  constitutional  questions  upon 

Priociples  which  can  never  be  known  but  to 

the  Searcher  of  hearts. 
The  motion  to  strike  out  the  second  section 

VM  negatived  by 
Tsis. — Messrs.  Benton,  Bnckner,  Dallas,  Dudley, 

Ton^,  Orundy,  Kane,  King,  Robinson,  Silsbee, 

8^  Webster,  White,  Wright— U. 
Maii.— Measta.  Bell,  Bibb.  Black,  Calhoun,  Clay, 


Clayton,  Dickerson,  Ewiog,  Foot,  Frellnghuysen, 
Hendricks,  Holmes,  Johnston,  Knight,  Mangum, 
Miller,  Moore,  Xandain,  Poindezter,  Prentiss,  Rives, 
Robbing,  Seymour,  Sprague,  Tipton,  Tomlinson, 
Troup,  Tyler^  Wilkin*— 29. 

Mr.  FoRSTTH  moved  to  strike  out  the  third 
and  sixth  sections  of  the  biU,  which  attempt  to 
bind  all  future  Congresses  until  the  year  1842, 
was  negatived,  as  foUows : 

Tkis. — Messrs.  Benton,  Bnckner,  Dallas,  Dicker- 
son,  Dudley,  Forsyth,  Kane,  Knight,  Robinson, 
Seymour,  Silsbee,  &nitb,  Webster — 18. 

Nats.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  £wing,  Foot,  Grundy,  Holmes,  Johnston, 
King,  Mangum,  Miller,  Moore,  Xaudain,  Poin- 
dezter, Prentiss,  Rives,  Bobbins,  Sprague,  Tipton, 
Tomlinson,  Troup,  Tyler,  White,  Williins,  Wright 
—28. 


Seduetion  of  Bravohaek  in  proportion  to  the 
reduction  of  Duty. 

Mr.  BEinx>ir  moved  to  amend  the  bill  by 
adding  a  new  section,  the  object  of  which  was 
to  make  a  reduction  of  the  drawbacks  allowed 
on  the  exportation  of  articles  manufactured  in 
the  United  States  from  forei^materids  subject 
to  duty,  in  the  same  proportion  as  the  redncnon 
made  in  the  duties  by  this  bill. 

Mr.  B.  said  that  tills  motion  did  not  extend 
to  the  general  system  of  drawbacks,  but  only 
to  those  special  cases  in  which  the  ezport<ar 
was  anthoidzed  to  draw  from  tbe  treasury  tiie 
amount  of  money  which  he  had  paid  into  it  on 
the  importation  of  the  materials  which  he  had 
manufactured.  The  amount  of  drawback  to 
be  allowed  in  every  case  had  been  adjusted  to 
the  amount  of  duty  paid ;  and  as  all  these 
duties  were  to  be  periodically  reduced  by  the 
bill,  it  would  follow,  as  a  natural  consequence, 
that  the  drawback  would  undergo  equal  reduc- 
tions at  the  same  time.  Mr.  B.  would  iUustrate 
his  motion  by  stating  a  single  case — the  case  of 
refined  sugar.  The  drawback  payable  on  this 
sugar  was  five  cents  a  pound.  These  five  cents 
rested  upon  a  duty  of  three  cents,  now  payable 
on  the  importation  of  foreign  brown  sugar.  It 
was  ascertained  that  it  required  nearly  tw<> 
pounds  of  brown  sugar  to  make  a  pound  of  re- 
fined sugar,  and  five  cents  was  held  to  be  the 
amount  of  duty  paid  on  the  quantity  of  brown 
sugar  which  made  the  pound  of  refined  sugar.  It 
was  simply  a  reimbursement  of  what  he  hod 
paid.  By  this  bill  the  duty  of  foreign  brown 
sngar  will  be  reduced  immediately  to  two  and  a 
helf  cents  a  pound,  and  afterwards  will  be 
periodically  reduced  until  the  year  1848,  when 
It  will  be  but  six-tenths  of  a  cent — very  little 
more  than  one-sixth  of  the  duty  when  five 
cents  the  pound  were  allowed  for  a  drawback. 
Now,  if  the  drawback  is  not  reduce^in  propor- 
tion to  therednction  of  the  duty  on  the  raw  sugar, 
two  very  injurious  oonseauences  will  result  to 
the  public :  first,  that  a  large  sum  of  money 
will  be  annually  taken  out  of  the  treasury  in 
gratuitous  bounties  to  sugar  refiners ;  and  next, 
that  the  consumers  of  renned  sugar  will  have  to 
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pay  more  for  American  refiaed  sugar  than 
foreigners  will;  for  tlie  refiners,  getting  a 
bonnty  of  five  cents  a  ponnd  on  all  that  is 
exported,  will  export  all,  unless  the  American 
consumer  will  pay  the  bounty  also.  Mr.  B. 
could  not  undertake  to  say  how  much  money 
would  be  drawn  from  the  treasury,  as  a  mere 
bounty,  if  this  amendment  did  not  prevaiL  It 
must,  however,  be  great  The  drawbacic  was 
now  frequently  a  hundred  thousand  dollars  a 
year,  and  great  frauds  were  committed  to  obtain 
It.  Frauds  to  the  amount  of  forty  thousand 
dollars  a  year  had  been  detected,  and  this  while 
ttie  inducement  was  small  and  inconsiderable ; 
but,  as  fast  as  that  inducement  swells  ft-om  year 
to  year,  the  temptation  to  commit  frauds  must 
increase ;  and  the  amount  drawn  by  fraud,  add- 
ed to  that  drawn  by  the  letter  of  the  law, 
must  be  enormous.  Mr.  B.  did  not  think  it 
necessary  to  illustrate  his  motion  by  further 
examples,  but  said  there  were  other  cases 
which  would  be  as  strong  as  that  of  refined 
sugar ;  and  justice  to  the  public  required  all  to 
be  checked  at  once,  by  adopting  the  amend- 
ment be  had  offered. 

After  a  few  words  tnm  Mr.  Oalbouh,  Mr. 
SioTH,  Mr.  PoiKDEXTEB,  Mr.  Foot,  and  Mr. 
MiLLEB,  the  question  was  decided  by 

Yiis. — ^Messrs.  Benton,  Bnokner,  Calhoun,  Dallas, 
Dickeraon,  Dudley,  Forsyth,  Johnston,  Kane,  King, 
Bives,  Bobinsoa,  Seymour,  Tomlinson,  Webster, 
White,  WilWns,  Wright— 18. 

Nats. — Messrs.  Bell,  Bibb,  Black,  Clay,  Clayton, 
Ewiog,  Foot,  Grundy,  Hendricks,  Holmes,  Knight, 
Hangum,  Miller,  Moore,  Naudaln,  Poindezter,  Pren- 
tiss, Bobbins,  Sikbee,  Smith,  Sprague,  Tipton,  Troup, 
Tyler— 24. 

The  question  was  then  put  on  the  third  read- 
ing of  the  bill,  and  carried,  without  a  division 
being  called. 

Monday,  February  25. 

7%«  Tarijff'—Sedvetion  qflhitiei — Compromite 
Mil. 

Mr.  Olat  rose  and  stated,  that  inasmnch  as 
it  was  represented  that  the  Honse%f  Represent- 
atives had  just  now  passed  a  bill,  similar,  if 
not  identical,  in  its  provisions  to  the  one  liefore 
the  Senate,  and  it  was  believed  it  would,  to- 
morrow, be  presented  to  the  Senate  to  sanction, 
it  would  obviate  the  reasons  for  a  longer  con- 
tinuance of  a  laborious  day's  session  of  this 
body,  and  also  supersede  the  objections  of  some 
Senators,  who  believed  the  Senate  was  not  the 
proper  place  for  the  origin  of  this  bill.  He, 
therefore,  meived  that  the  Senate  adjourn. 

The  motion  was  carried,  and  the  Senate  ad- 
journed. 

TnxsDAT,  Febmary  26. 

I^  Tariff. 

The  bill  from  the  House  of  Repreeentatires 

to  modify  the  existing  tariff,  (Mr.  Olat's  bill, 

wUch  was  introduced  yesterday  in  the  House, 


and  passed  to-day,)was  brought  into  the  Senate, 
by  the  Olerk  of  the  House  of  Representatives, 
with  a  message  from  the  House,  requesting  the 
concurrence  of  the  Senate  thereto ;  and  the  bill 
was  read,  and  ordered  to  a  second  reading.* 

Mr.  Clay  then  observed,  that  he  bad  no  dis- 
position, without  the  assent  of  the  Senate,  to 
hasten  the  bilL  He  left  it  to  them  to  say 
whether  it  should  be  read  a  second  time  that 
evening.  There  was  no  necessity,  he  presumed, 
to  refer  it  to  a  committee,  as  the  same  bill,  in 
terms,  had  been  before  a  select  one,  and  suffi- 
ciently discussed ;  and,  indeed,  the  rules  of  the 
Senate  did  not  require  it.  He  would  be  satisfied 
with  acting  on  it  to-morrow,  or  the  next  day. 

Objection  being  made  to  its  seoond  reading 
to-day, 

The  bill  introduced  by  Mr.  Clat,  to  modify 
the  tariff,  which  was  before  the  Senate  when 
it  adioumed  yesterday,  then  came  np  as  the 
tmfinished  business,  and  was  ordered  to  lie  on 
the  table. 


Wkdnbsdat,  Febmary  27. 
7%«  Tariff. 

The  bill  from  the  House  of  Representatives, 
to  modify  the  act  of  the  14th  of  July,  and  other 
acts  imposing  duties  on  imports,  was  taken  up, 
in  Committee  of  the  Whole. 

Mr.  Clat  moved  that  the  bill  be  reported  to 
the  Senate. 

Mr.  Gbundt  inquired  if  the  Senator  from 
Kentucky  had  examined  the  hill  to  ascertain 
if  it  was  the  same  as  the  bill  which  had  been 
before  the  Senate. 

Mr.  Clat  replied  in  the  affirmative;  and 
said,  that  he  believed  it  corresponded  word  for 
word  with  the  other  bill. 

The  bill  was  reported  without  amendment, 
and  ordered  to  be  read  a  third  time. 

Amwiean  State  Paper*. 

Mr.  Chambbbs  moved  to  postpone  the  preced- 
ing orders,  for  the  purpose  of  taking  up  the 
jomt  resolution  extending  the  subscription 
made  to  the  compilation  of  documents,  now  in 
progress  by  Oales  and  Seaton,  to  the  continua- 
tion of  the  same ;  which  was  agreed  to. 

The  resolution  was  then  read  a  second  time, 
and  considered  as  in  Committee  of  the  Whole. 

Mr  Hiix  asked  what  was  the  cost  of  the  doc- 
uments already  printed. 

Mr.  RoBBiNS  said  he  was  not  prepared  to 
answer. 

The  resolution  was  then  reported  without 
amendment. 


*  Thts  bill  from  tlw  Honm  ww  the  oompramtM  bill  of  Ur. 
Clay  lo  the  Senate,  whloh,  meeting  a  Iktal  objeotlon  to  Iti 
origination  in  the  Senate,  on  aoconnt  of  the  claoM  nieing 
terenna,  waa  transferred  to  the  Hoaie,  to  be  thence  aent  to 
the  Senate.  Mr.  Letcher,  of  Kentackjr,  propoeed  It  a«  an 
amendment  to  the  tariff  bill  then  depending  In  the  Hooae, 
reported  b^  Ur.Terplanok  of  New  Tork ;  and  being  adopted, 
became  the  bUl  of  the  Hooae,  and  Msoch  weat  baek  to  tka 
Senate  toe  oonoarrenoa. 
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ne  qoesdon  being  on  the  third  reading  of 
tke  resalntion,  Mr.  Hill  asked  for  the  yeas  and 
ai^  which  were  ordered. 

Tua.— Me«T8.  Bell,  Black,  Chambers,  Clay,  Clay- 
taa,  Esing,  Foot,  Frelmghayaen,  Hendricks, 
Batsirs',  Kue,  Knight,  Kao^un,  Poindexter,  Rob- 
tssB.  Kohiimnii,  Seymour,  Silsbee,  Tipton,  Tomlin- 
na^Waggaman,  Webetei^— 22. 

KatSu — Mesars.  Benton,  Buckner,  Dallas,  Dicker- 
s' Grudy,  Hill,  King,  Moore,  White— 9. 

So  the  reaolntion  was  ordered  to  be  engross- 
«i  aad  read  a  third  tame. 


FnoAT,  Marah  1. 
1%»  Utriigr—BedveHon  ofDutiet—NvUifieation 
— Comprcmite  BUI. 
The  bin  for  modifying  the  duties  on  imports, 
aapaaaed  by  the  Honae  of  Representatives,  (in 
(fleet,  Mr.  Olat's  bill,)  being  read  the  third 
tne,  and  put  on  its  passage — 

Mr.  RoBBiBS  said  he  had  returned  to  his  first 
iapreasioiig,  which  were  unfavorable  to  this 
pi^ect;  he  doubted  bis  own,  because  some 
ftiwida,  to  whom  he  had  been  in  the  habit  of 
deferring  much,  had  different  impressions.  But 
nCection  has  satisfied  me  (said  llr.  R.)  that  my 
own  impresaions  were  right;  and  though  the 
■nmwlnieats  to  the  bill  nave  weakened,  they 
baTe  not  removed  them.  I  cannot  dissemble 
■y  dislike  of  the  bill,  notwithstanding  the  tem- 
porary political  good  effect  it  may,  by  some, 
be  expected  to  produce;  nor  can  I  refrain 
6mb  stating  the  grounds  of  that  dislike,  or  at 
least  the  more  prominent  grounds. 

The  bill  cames  with  it  Uie  idea  that  the  pro- 
teetire  policy  is  an  evil  in  itself;  an  evil  to  be 
deprecated,  and  not  to  be  tolerated  for  a  mo- 
aent,  bat  to  prevent  a  greater  evil — namely, 
tiie  evil  of  a  sudden  overthrow  of  the  great 
establishments  dependent  upon  it;  and  to  be 
tolerated  only  for  a  few  short  years,  to  give 
an  Miportimity  to  those  establishments  to  wind 
vf  their  affairs,  and  enable  them,  so  far  as  that 
time  will  enable  them,  to  prevent  the  consum- 
mation uf  their  total  ruin.    The  bill  thus  con- 
■ders  this  protective  policy  as  a  great  state 
criminal,  condemned  to  die,  but  whose  sentence 
k  respited  for  a  few  days,  to  give  him  time  to 
Mtange  his  affurs,  repent  nim  of  bis  evil  deeds, 
nd  prepare  for  death ;  bat  whose  doom  is  fixed, 
■id  irrevocably  die  he  must.    Such  an  idea 
ping  oat  to  the  coontry,  I  think,  must  be  per- 
aidons  in  its  effects,  especially  as  it  goes  out 
fnm  the  profeaed  friends,  or  some  of  them,  of 
tiw  policy,  with  its  great  champion  at  their 
Wal    It  must  repress  the  spirit  of  adventure ; 
it  mast  depreciate  the  value  of  those  establish- 
■Hti;  it  must  arrest  the  progress  of  the  busi- 
aem  it  the  p<>int  where  It  now  is :  no  more 
Mpita/  will  be  invested  in  it ;  and  the  capital 
ihttdr  invented  will  be  withrawn,  as  far  and  as 
test  it  can  be.     The  tide  will  have  reached 
k  IMi-water  mar^ ;  it  will  now  tarn  back 
aim  to  low  ebb,  P®'^*^*?*  "e^er  to  recom- 
itB  Hood,     These  great  establi^ments, 


so  widely  spread  over  the  country,  with  all  the 
industry  dependent  upon  them,  will  be  kept  in 
a  feverish  lingering  state  of  existence,  suspend- 
ed between  hope  and  fear;  with  much  to 
alarm  their  fears,  with  little  to  animate  their 
hopes.  It  cannot  be  but  this  languishing  state 
most  ensue ;  for  we  all  know  how  feeble  is  the 
hand,  when  not  seconded  and  invigorated  by 
the  impulses  of  the  heart. 

But  I  have  risen,  mainly,  to  contribute,  so 
far  as  my  poor  efforts  could  contribute,  to  cor- 
rect the  impression  given  by  the  bill  to  the 
prejudice  of  this  policy.  The  protective  policy 
an  evil  in  itself  I  I  would  be  glad  to  know  if 
any  gentleman  here  will  tell  me  that  the  im- 
mense resources  of  this  great  country  are  never  to 
be  developed;  and,ifto  be  developed,  if  they  can 
be,  without  the  aid  of  Government?  And  then,  if 
this  aid  can  be  afforded  by  any  means  other  than 
the  protective  policy !  The  boundless  resources 
in  our  agriculture,  with  its  infinite  capabilities ; 
our  resources  in  our  mineral  wealth  ;  our  re- 
sources in  artificial  power  by  water  and  by 
steam ;  our  boundless  resources  in  the  manual 
labor  of  our  many  and  rapidly  increasing  mil- 
lions of  people ;  the  resources  in  the  great  cap- 
ital of  this  country ;  in  the  skill  acquired  and 
to  be  acquired ;  but,  above  all,  in  the  enterprise 
and  inventive  genius  of  the  most  enterprising 
and  inventive  people  that  perhaps  ever  existed 
on  earth — are  these  resources  never  to  be  de- 
veloped ?  However  we  may  differ  in  opinion 
as  to  the  best  means  of  their  development,  as  to 
our  interest  in  the  object  itself  we  cannot 
differ;  that  m\ist  be  the  same  everywhere 
— ^in  the  South  and  in  the  North,  in  the  West 
and  in  the  East.  All  parts  abound  with  these 
resources ;  all  are  interested  in  their  develop- 
ment. The  country  is  unfaithful  to  herself, 
unfaithful  to  her  people,  if  she  do  not  adopt  the 
means  necessary  to  their  development.  I  ask, 
again,  can  this  development  be  effected  without 
the  aid  of  Government  ?  Will  any  one  tell  me 
it  can  be  effected  by  a  system  of  free  trade  ? — 
a  trade  free  on  one  side,  and  restricted  on  the 
other  f — free  to  us  by  all  the  world,  and  re- 
stricted by  all  the  world  against  us  ?  And  this 
is  all  the  free  trade  we  can  have.  Free  trade 
to  develop  our  resources !  Were  it  not  for  the 
respect  I  bear  to  some  respectable  patrons  of 
that  opinion,  I  would  say,  that  such  a  thesis  is 
only  lit  to  be  maintained  by  school-boys,  as  an 
exercise  of  the  schools.  How  it  can  be  at- 
tempted to  be  muntained  by  men,  enlightened 
by  experience,  acquainted  with  the  state  of  the 
world,  and  capable  of  reflection,  is  to  me  in- 
comprehensible. Let  them  tell  me,  if  they 
can,  how  this  free  trade  system  can  be  an  effi- 
cient instrument  of  this  development?  How 
it  touches,  or  can  be  ever  made  to  touch,  a 
hundredth  part  of  these  resources  ?  They  might 
as  well  nndertoke  to  tell  me  how  a  settler  in 
the  woods  might  fell  the  forest  around  him 
with  a  penknife,  and  let  in  the  sun  to  develop 
the  resources  of  the  fertile  earth. 

I  think  a  little  reflection  will  satisfy   any 
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one  that  onr  great  resources  must  forever  remain 
dormant  if  they  are  to  wait  their  development 
from  the  operations  of  free  trade.  But  bj  the 
aid  of  Government  they  may  be  rapidly  and 
fully  developed ;  and  by  means  so  obviouii,  so 
direct,  and  so  adequate,  that  nothing  appears 
to  me  so  unaccountable  as  the  struggle  that  is 
made  to  prevent  their  adoption  ;  or  to  get  rid 
of  them,  80  far  as  they  have  been  adopted.  It 
is  only  to  give  to  the  industry,  the  capital,  and 
the  enterprise  of  the  country,  the  market  of 
the  country,  and  the  work  is  accomplished,  or 
in  a  train  of  rapid  accomplishment.  The  result 
is  necessary ;  if  we  look  into  the  cause,  we  see 
it  must  be  necessary ;  we  see  there  a  force  that 
must  have  this  effect  A  market  is  the  mighty 
power  that  is  to  perform  this  mighty  work ; 
and  there  are  no  limits  to  this  power  when 
created  by  this  policy.  The  market  brings 
forth  your  resources,  and  your  resources  aug- 
ment ihe  market ;  the  action  and  the  reaction 
are  reciprocal,  and  the  reciprocal  effect  is  as 
unlimited  as  your  resources  themselves.  The 
stream  does  not  flow  with  more  certainty  from 
its  fountain,  and  roll  on  to  the  ocean,  than  the 
development  of  all  our  resources  would  flow, 
firom  the  operation  of  the  simple  expedient  of 
giving  to  the  industry  of  the  country  the  market 
of  the  country. 

Is  it  wise,  then,  to  tell  this  country,  as  this 
bill  seems  to  tell  them,  that  this  policy,  so 
benevolent  in  its  effects,  so  almighty,  I  might 
almost  say,  in  its  benevolent  effects,  is  an  evil 
in  itself;  and  to  be  got  rid  of  as  soon  as  it  can 
be  under  existing  circumstances!  I  think 
not. 

Again :  this  bill,  if  it  is  to  be  the  permanent 
system  of  the  country,  (and  there  is  nothing  in 
it  that  implies  the  contrary ;  that  is  what  it 
professes  to  be  on  its  face,)  it  does  propose 
that  the  country  shall  take  security  against  the 
country — ^not  to  pursue  any  further,  after  the 
80th  of  June,  1842,  the  great  work  of  develop- 
ing her  own  resources ;  to  which  work  a  system 
^of  protection  is  indispensable.  For  I  have  not 
heard  onegentleman,  either  friend  or  foe  to  it,  say 
that  this  bill  would  afford  a  system  of  pro- 
tection ;  nor  is  it  possible  that  any  one  should 
say  this,  and  speak  from  knowledge  of  the  sub- 
ject. 

But  it  has  only  been  said,  in  its  favor,  first, 
that  it  preserves  the  principle  of  protection. 
Now,  what  signifies  it  to  preserve  the  principle 
of  protection,  if  protection  itself  is  not  pre- 
served f  If  the  principle  is  so  limited  and  re- 
stricted in  its  exercise,  as  it  is  in  this  bill,  that 
it  cannot  give  protection,  it  might  as  well  be  out 
of  the  bill  as  in  it.  It  is  nugatory  as  to  the 
great  object.  And  then,  it  is  said  that  the  bill, 
as  it  is,  will  protect  some  branches  of  industry. 
True,  it  may  some — a  few.  I  think  it  probable 
that  some  few  fragments  of  the  system  will  re- 
main, and  survive  the  shock  of  1842 ;  but  the 
system  itself  will  be  gone ;  and  with  it  will  be 

Sone  the  necessary  means  to  the  great  end  of 
eveloping  tiie  resources  of  the  country,  which, 


as  I  have  so  often  said,  can  only  be  found  in  e 
system,  a  complete  system,  of  protection.  Tbej 
never  can  be  found  in  a  few  fragments  of  a 
system.  Then,  in  1842,  the  barriers  are  to  be 
broken  down,  and  our  markets  are  to  be  thro'wv 
open  to  the  world,  while  the  markets  of  the 
world  are  to  remain  closed  against  us,  as  they 
now  are.  Then  will  couunence  the  glorioua 
era  of  free  trade,  and  its  reign,  by  the  bill, 
thereafter  is  to  be  everlasting.  The  80th  of 
June,  1842,  will  be  to  England  a  day  of  jubilee, 
such  as  she  has  rarely  witnessed ;  the  prospect 
of  that  day  will  infiue  a  lively  joy  into  every 
British  bosom ;  for  that  day  is  to  let  in  and 
give  to  her  industry,  while  it  takes  from  our 
own,  the  supply  of  the  wants  of  eighteen  milions 
of  people,  and  on  her  own  terms. 

"  Whtt  ihuiM,  \rh«t  loas  Is  tills  to  Oreeea  I  wIuHot- 
To  Trof's  piond  montreh,  ud  the  Mends  of  T107  r* 

If  we  were  now  at  war  with  Great  Britain, 
and  if  by  the  fortune  of  that  war  this  country 
was  subdued,  and  at  the  mercy  of  Great  Britain ; 
(I  ask  pardon  of  my  country  for  supposing   an 
event  of  the  contest  which  I  know  would  be 
impossible ;)  in  that  event,  the  worst  we  should 
have  to  apprehend  from  our  conquerors  would 
be,  that   very  condition  which  we  are  going 
to  impose  upon  ourselves.  The  greatest  calamity 
that  foreign  war  and  foreign  subjugation  ooold 
inflict,  is  going  to  be  inflicted  on  the  oonntiy  by 
the  country  herself.    What,  then,  Great  Britain, 
with  her  thousand  ships,  with  her  Wellington, 
and  her  Wellington  armies,  and  by  a  ten  yeara' 
war,  could  not  acquire  to  herself,  she  is  going 
to  secure  to  herself  by  one  single  act  of  our  own 
folly.    Her  young  and  gigantic  rival,  and  the 
only  rival  she  now  drea&,  whose  eagle  she  haa 
seen  taking  his  flights  with  many  a  jealous 
pang,  that  young  and  gigantic  riv^  is  going  to 
relieve  her  from  all  her  inquietudes,  by  becom- 
ing her  tributary.    We  may,  then,  bid  adieu  to 
all  those  visions  of  glory  in  which  we  have  so 
fondly  indulged,  as  connected  with  our  future 
destinies,  and  take  an  humble  rank  with  the 
tributary  nations  of  the  earth ;  tributary  to  a 
nation  who  has  the  wisdom  to  adhere  to  a  pol- 
icy which  we  have  the  folly  to  reject,  and 
shall  have  renounced  forever. 

I  know  it  is  said  this  bill  is  not  to  be 
what  it  professes  to  be — a  permanent  system 
for  this  country.  But,  if  this  system  is  to  be 
adopted,  and  then  to  be  destroyed,  who  are  to 
destroy  it  ?  We,  the  friends  of  the  policy,  are 
to  destroy  it — ^we  are  to  wage  the  war — we  are 
to  make  the  attack — we  are  to  obtain  the  con- 
quest over  it.  Now,  I  had  rather  be  in  a  condi- 
tion to  have  to  defend  our  own  possessions, 
thau  to  have  to  attack  and  conquer  those  of 
the  enemy.  I  do  not  like  the  idea  of  first  giving 
up  our  possessions,  and  then  of  going  to  war 
in  order  to  recover  them  back.  The  event  of 
that  war  depends  upon  the  tmcertain  contin- 
gencies of  the  uncertain  future ;  and  I  see 
nothing  in  the  hopes  resting  on  those  contin- 
gencies to  conntervul  the  force  of  my  contrary 
fears,  and  to  quiet  my  mind  on  the  subject. 
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ft  is  Slid,  too,  that  the  treasnry  is  in  dao|;er 
ef  s  irictbora,  from  a  surplns,  or  aoonmolatiDg 
nuplBiea,  of  revenae ;  that  this  danger  most 
be  obriated  by  gradoating  oar  income  to  the 
wants  rf  the  GoTemment.  Wants  of  the  6ot- 
onmentl  These  most  depend  npon  the  ob- 
Jedi  of  expenditure  by  the  QoTemment ;  and 
tlieae  most  be  determined  by  the  wisdom  and 
diKretion  of  Congrese,  hereafter,  as  -well  as 
iMv;  fhey  cannot  be  prescribed  and  limited 
I7  u.  If  an  overflowing  treasury  be  an  evil, 
it  will  be  time  enough  to  ^ply  a  remedy  when 
the  evil  exists.  At  present  it  does  not  exist, 
Bor  can  we  know  with  certainty  that  it  will 
eii^  hereafter.  But  is  an  OTerflowing  treas- 
jsy  in  ctU  f  and  snch  an  evil,  that  all  the  great 
intereeto  of  the  ooontry,  iuTolved  in  the  derel- 
cpnieot  of  her  great  resources,  most  be  sacri- 
ficed to  its  prevention  t  An  evil  1  Who  feels 
this  sorplos  of  revenue,  if  there  should  be  a  sur- 
pho,  IS  a  burden  !  From  whom  does  it  abstract 
one  necessary  of  life,  one  comfort,  one  luxury  t 
5ot  an  individual  in  this  country.  The  reve- 
■nei  <rf'  this  ooontry  are  no  more  felt  as  a  bur- 
den upon  them,  by  the  people  of  this  country, 
Um  the  dews  of  heaven  are  felt  as  a  burden 
tpoDthem ;  they  are  alilce  unconscious  of  both ; 
ud  no  one  would  think  of  the  former  us  a  bur- 
den, but  for  the  metaphysics  employed  to 
prove  it  to  be  a  burden.  What  sort  uf  burden 
B  that  which  is  felt  only  by  the  ud  of  meta- 
phjsics,  and  then  only  by  die  aid  of  imagina- 
tion} 

I  hope  we  shall  consider,  and,  if  wo  do  not^ 
thtt  a  future  Congress  will  consider,  the  ereat 
nd  glorioos  objects  yet  to  be  accomplish^  by 
this  Government,  and  to  which  these  sur- 
plues  will  be  necessary — objects  of  national 
improvement,  demanded  by  the  geegraphical 
litution  of  the  country,  and  which  constitute, 
in  &ct,  one  of  her  great  resources  yet  to  be 
devdoped;  and  the  establishments,  too,  neces- 
Mry  to  develop  the  resources  of  the  mind  of  the 
wintry — if  she  should  deem  it  worthy  of  her 
uibttion  to  aspire  to  the  most  glorious  of  all 
^nie,  the  fame  which  mind  confers  by  her  im- 
mortal works.  Believe  me,  the  establishments 
necessary  to  this  glorious  end  are  yet  to  be 
*e»t«d.  Little  views  to  little  savings,  very 
proper  for  petty  corporations,  are  not  the  views 
pnper  to  uie  statesman  in  the  American  Con- 
gKM,  These  ought  to  be  large  and  prospcc- 
tire,  and  to  correspond  to  the  grandeur  of  the 
tnrt  committed  to  his  charge ;  otherwise  he 
™b  the  risk  of  dwarfing  the  country  born  of 
nutio  proportions  to  the  littleness  of  his 
^e  Tiewsy  The  prospect  of  these  surpluses, 
^Kii,  tu  from  embarrassing,  rejoices  me ;  for 
I  Me  in  them  the  means  to  great  and  desirable 
(odi,  and  without  occasioning  a  partide  of 
irieTinee  or  inconvenience  to  Uie  people. 

I  know  it  is  said,  too,  that  the  dissolution  of 
we  Union  is  threatened,  and  that  this  bill  is 
■wetatry  to  hold  the  States  together.  Yet  it 
■  aid,  in  the  same  breath,  that  this  bond  is  no 
Med,  and  is  represented  as  frangible  as  the  flax 


scorched  by  the  fire.  The  tendency  to  fly  off 
firom  the  Union,  I  siiould  hope,  was  not  very 
strong,  if  it  could  be  overcome  and  constrained 
by  so  frail  a  ligature.  But  to  be  serious :  this 
very  argument  is  what  alarms  me  most  as  to 
the  stability  and  efiBciency  of  this  Union.  Here, 
in  this  body,  we  have  seen  an  inherent  power 
claimed  for  the  States  unknown  to  the  consti- 
tntion,  and  incompatible  with  it,  and  to  be  des- 
potic over  this  Union.  We  have  seen  a  State 
arm  herself  with  this  power,  and  put  herself  in 
an  attitude  to  exert  it.  That  State  hath  neither 
disarmed  herself  nor  renounced  this  power. 
Now  we  offer  to  her  this  bill  to  induce  her,  not 
to  renounce  this  power,  but  to  refrain  from  its 
exercise  at  present.  Is  not  this  a  practical 
recognition  of  this  fatal  power?  What  is  to 
hinder  this  State  from  resuming  this  atti- 
tude hereafter  ?  What  is  to  hinder  any  other 
from  assuming  the  same  attitude,  by  this  power 
to  wrest  from  the  General  Government  any 
one  of  its  powers,  or,  what  amounts  to  the  same 
thing,  prevent  its  exercise  t  In  that  cose,  by 
this  precedent,  we  are  either  to  yield  the  dis- 
puted power,  or  to  buy  off  the  Union  by  a 
compromise.  If  this  precedent  is  to  govern 
hereafter,  where  is  the  security  for  the  stebility 
or  efficiency  of  this  Union  t    I  cannot  see. 

This  bill,  however,  I  suppose,  is  to  pass,  not- 
withstanding all  these  considerations,  and  the 
many  others  that  have  been  urged  with  so 
much  more  ability.  If  it  does  pass,  it  may 
smother  the  fire  now  raging  in  one  place,  but  I 
fear  it  will  preserve  the  embers  that  one  day 
will  consume  the  fabric  of  the  Union. 

[Hr.  Calhoun,  Mr.  Frelingbuysen,  Mr.  Dallas,  Mr. 
Ewiog  of  Ohio,  Mr.  Mangum  of  North  Carolina, 
Mr.  John  M.  Clayton  of  Delaware,  Mr.  Webster, 
Mr.  Klsbee  of  Uassachaaetts,  Mr.  Forayth,  Mr. 
Sprague,  Mr.  Hohnes,  Mr.  Slas  Wright,  Mr.  Bibb, 
and  Mr.  Clay,  made  brief  expositions  of  their  per- 
sonal sentiments  towards  the  bill,  or  of  its  practical 
working  on  certain  points  ;  alter  which  the  vote 
was  taken,  and  the  bill  passed  by  the  following 
vote :] 

TxAs.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Cham- 
bers, Clay,  Clayton,  Ewing,  Foot,  Forsyth,  Freling- 
buysen, Gmndy,  Hill,  Holmes,  Johnston,  King,  Man- 
fum.  Miller,  Moore,  Naudain,  Foindeiter,  Rives, 
;obinson,  Sprague,  Tomlinson,  Tyler,  Waggaman, 
White,  Wright— 29. 

Nats. — Messrs.  Benton,  Bnckner,  Dallas,  Dicker- 
son,  Dudley,  Hendricks,  Knight,  Prentiss,  Bobbins, 
Buggies,  Seymour,  Silsbee,  Smith,  Tipton,  Webster, 
wSkibs— 16. 

PublU  Land$:  DittrStution  of  th«  proceeds  of 
tK»  Sale*  among  the  Statet. 

[The  Senate  took  up  the  amendment  of  the 
House  of  Bepteaentatives  to  the  bill  providing  for 
the  distribution  of  the  proceeds  of  the  public  lands.] 

Hr.  Clat  said  that,  although  the  objects  to 
wUch  these  proceeds  were  to  be  applied  were 
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a  favorite  poilit  with  him,  yet  aa  he  had  foand 
that  he  was  diflfering  on  tliis  topic  with  some 
of  his  friends,  and  as  it  had  been  suggested  that 
there  might  be  difficulty  in  another  quarter  if 
the  words  struck  out  by  the  House  were  re- 
tained, he  would  more  to  concur  in  the  amend- 
ment. 

Mr.  RoBiNBON  expressed  a  hope  that  the 
question  would  not  be  pressed  at  this  late  hour, 
in  so  thin  a  Senate,  when  many  were  absent 
who  are  so  much  interested  in  the  measure. 

Mr.  Clat  expressed  his  regret  that,  at  this 
late  period  of  the  session,  the  Senator  from  Illi- 
nois should  wish  for  delay,  which  might  en- 
danger the  passage  of  the  bilL  It  was  not  the 
fablt  of  the  members  present  that  there  are  ao 
many  absentees. 

He  wished  to  take  the  question  to-night,  in 
order  that  the  Executive  might  have  time  to 
act  upon  the  bill. 

Mr.  Ohambkbs  said  he  should  vote  against 
the  amendment.  He  would  rather  vote  against 
the  bill  than  take  it  with  the  amendment. 

The  question  waa  then  taken  on  the  motion 
to  concor,  and  decided  by 

YiAS. — Messrs.  Bell,  Black,  Buokner,  Clay,  Clay- 
ton, Dudley,  Ewing,  Foot,  Hendricks,  Holmes,  King, 
Kangum,  Moore,  Naudiun,  Potndezter,  Prentiss, 
Bobbins,  Seymonr,  Silsbee,  Spragae,  Tomlinson, 
Tyler,  White— 28. 

Nats. — Messrs.  Bibb,  Chambers,  Grundy,  Kobln- 
aon,  Tipton— 6. 

And  at  11  o'clock  the  Senate  a^oumed. 


Satubdat,  March  8. 
Etening  Sestion. 
On  motion  of  Mr.  Dudlbt,  the  Senate  then 
proceeded  to  the  consideration  of  executive  bnsi- 


When  the  doors  were  re-opened,  Mr.  Clat 
was  found  speaking.  He  was  engaged  in 
expressing  his  approbation  of  the  conduct 
of  the  President  pro  tempore  of  this  body. 
The  present,  he  said,  had  been  a  very  arduous 
session.  He  should  not  have  voted  for  the 
present  presiding  officer,  had  he  been  pre- 
sent when  he  was  elected ;  nor  did  he  mean  to 
say  what  would  be  his  vote,  if  the  election  were 
now  to  be  made.  But  he  gave  with  great 
pleasure  his  testimony  in  favor  of  the  faithful, 
and  able,  and  impartial  manner  in  which  that 
officer  had  performed  his  duty.  He  concluded 
with  asking  leave  to  present  the  following 
resolution : 

Jietolvcd,  That  the  thanks  of  the  Senate'  be  pre- 
sented to  th  Honorable  HuOH  L.  Whitk,  for  the  dig- 
nity, ability,  and  impartiality,  with  which  he  has 
discharged  the  duties  of  President  pro  ttmpore  of 

the  Senate. 


The  resolution  was  unanimously  adopted. 
About  half-past  four  o'clock,  A.  M.,  a  com- 
mittee on  the  part  of  the  Senate  was  appointed 
to  Join  such  committee  as  the  House  might  a^ 
pomt,  to  wait  on  the  President,  and  inform  him 
that  the  two  Houses  were  ready  to  adjourn. 

The  House  having  appointed  a  committee, 
the  Joint  committee  waited  on  the  President, 
and  returned  with  an  answer  that  he  had  no 
further  communication  to  make ;  whereupon, 
Mr.  Eisa  moved  that  the  Senate  adjourn. 
Mr  White  (President  pro  tempore)  then  rose 
and  addressed  the  Senate,  as  follows : 

Before  the  presiding  oflScer  leaves  the  chair,  he  is 
desirous  of  saying  a  few  words. 

We  met  under  drcumstanoes  calculated  to  induce 
OS  to  believe  that  matters  of  high  excitement  would 
arise  during  our  sojourn  here.  It  was  by  the  will 
of  the  m^ority  of  this  body  that  I  was  placed  in 
this  chair,  to  preside  over  your  deliberations.  I 
looked  upon  the  high  honor  thus  conferred  to  be 
but  temporary ;  for  could  I  then  have  foreseen  that 
I  was  to  act  in  this  capacity  until  now,  most  cei^ 
tainly  my  distrust  of  my  experience  would  have 
induced  me  to  shrink  from  undertaking  the  laslc. 
The  duties  of  the  Chair  are  at  all  times  arduous, 
but  the  more  particularly  so  when  topics  of  high  in- 
terest and  importance  are  tmder  discussion.  My 
experience,  however,  has  convinced  me  that  even 
under  these  circumstances,  the  pretddiog  officer 
may  have  a  pleasant  task  to  perform,  when  every 
member  submits  himself  to  be  guided  by  the  rules 
of  this  body,  instead  of  having  a  law  for  himself. 

I  take  pleasure  in  stating,  that  during  the  whole 
course  of  the  session,  no  act  has  been  done  by  any 
one  member,  and  no  single  expression  has  reached 
my  ear,  calculated  to  give  pain  to  the  presiding 
officer.  li^  in  the  discharge  of  the  duties  confided 
to  me,  I  have  had  the  nusfortune  to  injure  or  to 
wound  the  feelings  of  any  individual,  I  trust 
he  will  do  me  the  justice  to  believe  that  it  has 
happened  without  any  intention  on  my  part  I 
have  endeavored  to  act  impartially  towards  every 
member  of  this  body ;  and  I  would  have  them  to 
bear  in  mind,  that  if,  during  the  arduous  duties  I 
have  had  to  perform,  and  amidst  all  the  excitements 
that  have  existed,  any  thing  Uke  order  has  been 
preserved,  it  must  be  attributed  more  to  the  kind- 
ness and  courtesy  of  Senators  towards  the  presiding 
officer,  than  to  the  capacity  which  he  was  able  to 
bring  to  the  duties  assigned  him.  It  is  not  proba- 
ble, in  the  course  of  human  events,  that  we  can  all 
ever  assemble  in  this  chamber  again.  I  shall,  after 
putting  the  question,  take  a  farewell  of  all  who  are 
here  present,  and  I  feel  regret  that  I  cannot  ex* 
ohanie  good  wishes  with  those  who  are  absent ;  hop- 
ing that  it  may  be  our  good  fortune  all  to  meet 
again. 

The  President  then  pnt  the  question  on  ad- 
jonmment,  which  was  carried,  nemine  diuen- 
tiente;  and 

The  Senate,  at  five  o'clock,  A.  M.,  a^joorned 
«tn«  die. 
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PBOCEEOIMGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


MoKDAT,  December  8, 1883. 

At  12  o'clock  Mr.  Speaker  Stktzhsoh  took 
tf«  chair,  and  called  the  House  to  order. 

The  Clerk  haTing  called  OTer  the  roll,  one 
hnndred  and  sixtj-nve  members  answered  to 
atai  names ;  which  being  a  quorum,  a  message 
VIS  ordered  to  be  sent  to  the  Senate  annoanc- 
ug  that  the  House  of  Representatives  was  organ- 
ited,  and  readj  to  proceed  to  business. 

Death  of  Mr.  Doddridge. 

Itr.  MsBOKK  roee  and  observed,  that  it  was 
lis  melancholy  dntjr  to  announce  to  the  House 
tfa«  decease  of  bis  lamented  colleague, the  Honor- 
«Me  Pmup  DoDDKiDOB,  and  to  offer  a  resolu- 
tion, assuring  the  friends  of  the  deceased,  and  the 
cotmtrj  at  large,  of  the  sense  entertained  by  this 
HoQse  of  the  loss  it  had  sustained.  In  perform- 
ing this  duty,  Mr.  M.  said,  that  were  ne  to  in- 
dulge the  feeling  he  possessed  of  the  merits  of 
Lis  departed  friend,  he  shonld  find  himself 
speedily  arrrated.  In  intellectual  power,  that 
trmd  had  been  surpassed  by  few  in  this  or 
•By  other  country ;  in  integrity  of  motive,  he 
^H  excelled  by  none ;  and  in  simplicity  of 
lieart,  by  no  man  he  had  ever  known.  Mr.  M. 
thai  offered  the  following  resolntion : 

Reiolved,  unanimotuly,  That  the  members  of 
tlw  Home  of  Representatives,  from  a  sincere  denre 
<^  diowing  every  mark  of  respect  dne  to  the  mem- 
ory of  Pbiup  Doddridge,  late  a  member  thereof 
iron  the  State  of  Virginia,  will  go  in  mourning  by 
tiM  voal  mode  of  wearing  crape  round  the  left  arm 
far  one  month. 

The  resolntion  was  agreed  to. 

The  Honse  a^jonmed. 


TcssDAT,  December  4. 
A  message  was  announced  fi-om  the  Presi- 
^  of  the  United  States;   and  Mr.  Donel- 
Mo,  his  private  secretary,  delivered  to  the 


Chair  the  message  of  the  President  to  the  two 
Houses  of  Congress  at  the  opening  of  tbe  ses- 
sion.   (See  Senate  Proceedings.) 

The  message  was  read,  referred  to  the  com- 
mittee of  the  Whole  House  on  the  state  of  the 
Union,  and  10,000  copies  ordered  to  be  printed. 

Veto  of  the  Harbor  BiU. 

The  following  message  was  received  from  the 
President  of  the  United  States : 
To  the  Hoiut  of  Jiepreientativet : 

In  addition  tp  the  general  views  I  have  hereto- 
fore expressed  to  Congress  on  the  subject  of  inter- 
nal improvement,  it  is  my  duty  to  advert  to  it 
again  in  stating  my  objections  to  the  bill  entitled 
"  An  act  for  the  improvement  of  certain  harbors, 
and  the  navigation  of  certain  rivers,"  which  was 
not  received  a  sufficient  time  before  the  close  of 
the  last  session  to  enable  me  to  examine  it  before 
the  a^Iournment. 

Having  maturely  considered  that  bill  within  the 
time  allowed  me  by  the  constitution,  and  being  con- 
vinced that  some  of  its  provisions  conflict  with  the 
rule  adopted  for  my  guide  on  this  subject  of  legis- 
lation, I  have  been  compelled  to  withhold  from  it  my 
signature  ;  and  it  has,  therefore,  failed  to  become 
a  law. 

To  facilitate  as  far  as  I  can  the  intelligent  action 
of  Congress  upon  the  subjects  embraced  in  tliia 
bin,  I  transmit,  herewith,  a  report  from  the  En- 
gineer Department,  distinguishing,  as  far  as  the  in- 
formation in  its  possession  would  enable  it,  between 
those  appropriations  which  do,  and  those  which  do 
not,  conflict  with  the  rules  by  which  my  conduct  in 
this  respect  has  hitherto  been  governed.  By  that 
report  it  will  be  seen  that  there  is  a  class  of  ap- 
propriations in  the  bill  for  the  improvement  of 
streams,  that  are  not  navigable,  that  are  not  chan- 
nels of  commerce,  and  that  do  not  pertain  to  the 
harbors  or  ports  of  entry  designated  by  any  law, 
or  have  any  ascertained  connection  with  the  usual 
establishments  for  the  security  of  commerce,  ex- 
ternal or  internal. 

It  is  obvious  that  such  appropriations  involve  the 
sanction  of  a  principle  that  concedes  to  the  General 
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Government  an  nnlimited  power  over  the  aubject 
of  internal  improvements;  and  that  I  eoold  not, 
therefore,  approve  a  bill  containing  them,  without 
recedine  from  the  positions  taken  in  m;  veto  of  the 
Majsvilie  road  bill,  and,  afterwards,  in  my  annual 
message  of  .December?,  1880. 

It  is  to  be  regretted  that  the  rules  by  which  this 
classification  of  the  improvements  in  Ibis  bill  has 
been  made  by  the  Engineer  Department  are  not 
more  definite  and  certain,  and  that  embarrassment 
may  not  always  be  avoided  by  the  observance  of 
them  ;  but,  as  neither  my  own  reflection,  nor  the 
lights  derived  from  other  sources,  have  furnished 
me  with  a  better  guide,  I  shall  continue  to  apply 
my  best  exertions  to  their  application  and  enforce- 
ment. In  thus  employing  my  best  faculties  to  ex- 
ercise the  powers  with  which  I  am  invested,  to  avoid 
evils,  and  to  effect  the  greatest  attainable  good  for 
our  common  country,  I  feel  that  I  may  trust  to 
your  cordial  co-operaUon ;  and  the  experience  of 
the  past  leaves  me  no  room  to  doubt  the  liberal  in- 
dulgence and  favorable  consideration  of  those  for 
whom  we  act. 

'The  grounds  upon  which  I  have  given  my  assent  to 
appropriations  for  the  construction  of  light-houses, 
beacons,  buoys,  public  piers,  and  the  removal  of 
sand-bars,  sawyers,  and  other  temporary  or  partial 
impediments  in  our  navigable  rivers  and  harbors, 
and  with  which  many  of  the  provisions  of  this  bill 
correspond,  have  been  so  fuUy  stated,  that  I  trust 
a  repetition  of  them  is  unnecessary.  Had  there 
been  incorporated  in  the  bill  no  provisions  for  works 
of  a  different  description,  depending  on  principles 
which  extend  the  power  of  making  appropriations 
to  every  object  which  the  discretion  of  the  Govern- 
ment may  select,  aud  losing  sight  of  the  distinc- 
tions between  national  and  local  character,  which  I 
had  stated  would  be  my  future  guide  on  the  sub- 
ject, I  should  have  cheerfully  signed  the  bill 

ANDREW  JACKSON. 

Dte.i. 

Mr.  Tatix>b  moved  that  the  communication 
be  laid  on  the  table  and  printed ;  bnt  withdrew 
his  motion  at  the  request  of 

Hr.  WicKLiFFE,  who  moyed  its  reference  to 
the  Committee  on  Internal  ImproTement ;  which 
was  agreed  to. 

Mr.  Clat,  of  Alabama,  subsequently  moved 
to  reconsider  the  above  vote  on  the  ground 
that  the  question  had  not  been  understood  by 
all  the  House. 

After  some  conversation  between  him  and 
Mr.  WioKLiFFK,  he  agreed  to  postpone  the  con- 
sideration of  his  motion  for  reconsideration 
tmtil  to-morrow. 

Mr.  Etbbbtt  offered  the  following  resolution, 
which  lies  on  the  table  one  day : 

Rttolvtd,  That  the  President  of  the  United  Sutes 
be  requested  to  communicate  to  this  Bouse,  as  far 
as  the  public  service  will  permit,  such  portions  as 
have  not  heretofore  been  communicated,  of  the  in- 
structions given  to  our  ministers  iu  France  on  the 
subject  of  claims  for  spoliations,  and  of  the  cor- 
respondence of  said  ministers  with  the  French  Gov- 
ernment, and  with  the  Secretary  of  State  of  the 
United  States  on  the  same  subject. 

The  hoar  appointed  for  proceeding  to  the 
election  of  a  Sergeant-at-arms,  having  arrived, 
the  House  proceeded  to  the  ballot :  twenty-mx 


candidates    were    nominated    for   the    offic< 
After  three  nnsuccessfnl  ballotings,  the  resti] 
on  the  fonrth  ballot  stood  as  follows : 
For  William  J.  McCormick     •        -  86 

William  B.  Robinson  •  -  29 
William  A.  Gordon  -  -  -  25 
Jonathan  Nye  -     •       •         25 

Thomas  B.  Randolph       -       -         25 
And  many  scattering  votes. 
The  Honae  then  acyotu^ned  to  Monday  next. 


UoNDAT,  December  10. 

Election  qf  Serffeant-at-amu. 
The  House  then  again  proceeded  to  ballot  toi 
a  Sergeant-at-arms,  to  supply  the  vacancy  ic 
that  office  occasioned  by  the  resignation  of 
John  Ostrald  Dunn ;  and,  on  the  ninth  ballot, 
Thomas  B.  Randolph,  of  Virginia,  was  elected, 


TvwDxr,  December  11. 
Fall*  of  the  Ohio. 

On  motion  of  Mr.  Oakb,  of  Indiana^tho  peti- 
tions of  the  citizens  of  the  State  of  Kentackj' 
and  Indiana,  praying  for  an  appropriation  to  be 
made  to  improve  the  Indian  Chute,  through 
the  falls  of  the  Ohio  river,  which  were  referred 
to  the  Committee  on  Internal  Improvements  at 
the  last  session  of  Congress,  and  not  acted  npon, 
are  again  referred  to  said  committee.  In  mak- 
ing this  motion, 

Mr.  0.  remarked,  that  it  was  a  subject  in 
which  a  large  portion  of  the  commercial  and 
agricultural  community  of  the  West  felt  a  deep 
interest,  and  hoped  that  the  action  of  the  House 
might  be  had  upon  it  daring  the  present 
session. 

The  Ptiblie  Land*. 

Mr.  Clat,  of  Alabama,  offered  the  following: 

Retctved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  reduc- 
ing the  price  of  such  portions  of  the  public  lands 
as  have  been  offered  at  public  sale,  and  have  re- 
mained unsold  for  the  period  of  five  years  and  up- 
wards. 

Jteaohtd  further.  That  said  committee  inquire  into 
the  expediency  of  relinquishing  to  the  respective 
States  in  which  they  are  situated,  such  portions  of 
the  public  lands  as  may  have  been  offered  at  public 
sale,  and,  being  subject  to  private  entry,  have  re- 
muned  unsold  for  the  period  of  ten  years. 

Mr.  Williams,  of  North  Carolina,  observed 
that  the  resolution  involved  a  very  important 
qaestion — ^perhaps  as  important  a  one  as  had 
ever  been  offered  to  the  consideration  of  Con- 
gress; and  he  wished  that  its  consideration 
shonld  be  postponed  to  Monday  next.  Why 
was  this  unceasing  demand  heard  for  the 
relinquishment  by  the  United  States  of  all  its 
public  lands  ?  For  his  own  part,  he  was  unable 
to  give  any  good  reason  for  it ;  and  as  he  de- 
sired time  to  reflect  on  the  subject  of  the  reso- 
IntioD,  he  moved  its  postponement  till  Mon- 
day. 

Mr.  Clat  said  that  this  was  a  species  of 
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Ftderai  CourU — lit»  Laai  in  ietoj^  of  BttUden. 


[H.  or  R. 


and  at  a  stage  of  tlie  resolntion, 
1  )te  had  not  anticipated.  Tbe  resolntion 
id  a  simple  inquiry,  and  did  not  go  to 
•  the  HoQfie.  Wliat  injaty  could  result 
I  6«B  eonfiding  soch  an  inqniry  to  one  of  the 
eommittees  of  the  Bouse  ?  Was  the 
I  ptlMimi  unwilling  that  even  an  inqniry  dionld 
[  W  Mtitated  t  Was  he  nnwilling  to  hear  a 
\  i^ort  from  one  of  tlM  oommittees  of  the  Honse  f 
I  Bcvoold  not  at  present  urge  the  conriderations 
^  vkieh  in  hia  jndgment  onght  to  indaoe  Con- 
I  to  concede  to  the  new  States  all  they  ask- 
I  cd  on  this  sabject.  Were  this  the  proper  time, 
[  &*eoiild  urge  \i»  many  and  great  disadvantages 
which  the  new  States  labored  f^om 
J  a  large  part  of  their  territory  beyond 
I  %*  reaeh  of  their  taxation  for  revenne ;  and 
I  Is  vaa  prepared  to  show,  from  the  docnment- 
I  Bj  eTidence,  that  for  a  large  portion  of  the 
I  p^Ge  domun  it  was  impossible  that  the  6ot- 
I  «mDent  shoold  ever  obtain  even  the  minimum 
Iprioe  allowed  b>  law.  Bnt  he  should  not 
I  fress  those  topics  now.  He  hoped  the  resoln- 
loa  would  not  be  postponed. 
Mr.  WiLUAJis  replied  to  Mr.  Ci.at,  and  was 
I  paeeeding  to  show  that  the  old  States  had  as 
a  right  to  retun,  as  the  new  States  to 
the  public  domain ;  and  should  those 
I  be  ceded,  the  old  States  would  experience 
mncfa  injury  as  the  new  States  could  obt^n 
|%mefit;  but 

tbe  Chaib  arrested  the  discussion,  as  going 

kto  the  merits  on  a  qnestion  of  postponement. 

Mr.  WnxiAKs  having  demanded  the  yeas  and 

Mj*  on  bis  motion  to  postpone,  they  were 

I ;  and  stood— Yeas  106,  Nays  78. 


Mo]n>AT,  December  17. 
Federal  Court* — Expenui. 

Mr.  VxKPUiJiOK,  from  the  Committee  of  Ways 
aad  Means,  offered  the  following  resolution : 

Jti—lnJ,  That  the  Committee  on  the  Judiciary 
te  inatraoted  to  inquire  and  report  what  law  or 
stter  TCgnlstion  may  be  neceesary  for  diminishing 
Aa  anniial  expences  of  holding  the  Supremo,  Cir> 
cait,  axid  District  Courts  of  the  United  States,  &c., 
^**-*»g  the  contingeat  charges  of  the  Judiciary 
flilhliiiii  nr.  and  the  expenses  of  suits  and  prose- 
«■>■■•  chsigeable  to  the  United  States. 

Mr.  Y.  sud  that  this  resolntion  was  offered 
m  eoDseqnenoe  of  an  item  in  the  bill  just  re- 
Mted  by  himself.  That  bill  contained  an  ad- 
iiifmil  appropriation  for  the  various  expenses 
•f  dte  courts  of  the  United  States,  and  of  suits 
■ti  prosecutions  chargeable  to  Government 
tuujL  the  present  year,  in  addition  to  the 
■■anl  ai^ropriation  made  for  that  purpose  at 
^last  session.  As  that  appropriation  was  now 
f^,fmf^^  and  as  a  further  ^rant  seemed  abso- 
iMdy  necettary  for  the  ordmary  operation  of 
fte  eoorte^  the  committee  had  no  hesitation  in 
M»  recommeodiDg  the  allowance  of  the  sum 
IMCited  by  the  .department.  Bnt  in  examin- 
ivthecanses  of  the  deficiency,  and  comparing 
tte  expenses  of  aetewl  years  last  past,  they 


had  perceived  that  for  several  years  there  has 
been  a  large  and  continual  increase  of  Uicse 
expenses ;  and  this,  so  far  as  they  could  ascer- 
tain, fh>m  circumstances  on  which  the  Treasnry 
Department  eonld  have  little  or  no  controL 
One  large  item  of  this  increase  was  in  the  Dis- 
trict of  Columbia.  The  special  committee  who 
had  prepared,  and  were  about  to  report  a  code 
for  the  government  of  this  district,  (as  the  Com- 
mittee of  Ways  and  Means  were  informed,) 
were  about  to  propose  a  remedy  fur  this  evil. 
The  committee,  in  the  hope  that  a  similar 
remedy  might  be  extended  to  the  general  judi- 
cial system,  had  determined  to  call  the  attention 
of  the  Judiciary  Committee  to  the  subject  in  a 
special  manner. 
The  resolution  was  agreed  to. 

Lien  Lav$  in  'behalf  qf  Builder*. 

The  lien  bill,  (giving  to  workmen  within  the 
District  of  Columbia,  engaged  in  building  a 
house,  and  those  who  furnished  the  roatcri^s,  a 
lien  upon  the  house  when  built,)  having  been 
read  a  second  time — 

Mr.  Wasbinotok  said  that  the  bill  had  been 
brought  forward  last  session.  The  measure 
whidi  it  advocated  was  one  which  had  met 
with  the  universal  approbation  of  the  mechanics 
and  tradesmen  of  the  city  of  Washtn^n. 
It  was  a  bill  projected  for  tiie  purpose  of  pro- 
tecting those  persons,  and  others  of  the  city, 
from  a  species  of  fraud  which  had  been  fre- 
quently practised  upon  them  by  persons,  whose 
affairs  were  in  a  state  of  bankruptcy,  purchas- 
ing land  on  mortgage,  building  upon  it,  and 
then  selling  the  property,  leaving  the  workmen 
and  those  who  supplied  the  building  materials 
unpaid.  The  bill  had  been  prepared  with  great 
care  and  attention,  at  the  unanimous  request  of 
the  people  of  Washington  city ;  and,  in  the 
framing  of  it,  it  was  endeanrored  so  to  do  it 
that  every  class  might  be  provided  for ;  and  it 
was  done  at  the  instance  of  men  of  respecta- 
bility. The  city  had  been  liable  to  great  im^ 
sitions.  Owing  to  the  circumstances  of  its 
being  the  seat  of  Government,  and  other  causes, 
persons  had  come  to  it  from  all  parts  of  the 
globe;  adventurers  had  undertaken  contracts 
whidi  they  were  unable  to  fulfil,  and  thus 
brought  ruin  upon  themselves  and  others.  For 
the  injury  done  the  adventurers  cared  but  little; 
many  of  them  had  no  characters  to  lose  ;  and 
all  they  had  to  do  wos  to  try  their  fortunes 
elsewhere ;  but,  whilst  speculators  might  come 
to  the  city,  and  undertake  work,  frequently 
absconding  and  leaving  the  demands  of  both 
the  tradesman  and  the  mechanic  unsatisfied,  it 
seemed  to  him  to  be  requisite  that  the  mechanic 
and  tradesman  should  have  security  against  this 
species  of  fraud. 

2Ir.  Boot  said  he  believed  the  gentleman 
was  mistaken  as  to  one  fact  in  what  he  had  said 
relativeto  the  operation  and  extent  of  the  lien 
laws.  The  gentleman  hod  said  that  the  law 
proposed  in  the  bill,  then  offered  to  the  House, 
was  the  same  as  those  of  New  York  and  Phil« 
fit 
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General  Maeomh — 7%a  Tariff^Rtiml&M  of  Dutie*  and  Pottage.      [Dbcbmbbb,  1838. 


adelphia.  Of  the  existence  of  such  a  law  in 
Piladelphia,  be  (Mr.  B.)  had  heard ;  he  did  not 
know  if  it  was  so ;  bat  as  to  the  State  of  New 
York,  he  did  know  that  application  had  been 
mode  for  the  passage  x>f  such  a  law,  and  to 
apply  it  to  the  cities  ana  Tillages,  as  well  as  to 
the  city  of  New  York ;  bat  the  applicants  failed 
of  sacceas.  With  the  details  of  the  present  bill 
he  was  unacquainted ;  nor  had  he  been  able  to 
ascertain  precisely  what  they  were,  although 
the  bill  had  been  read  by  the  clerk.  As  far  as 
he  understood,  however,  it  was  proposed  to 
give  to  the  laborers,  as  well  as  to  those  who 
famished  the  materials,  a  lien  on  the  houses 
which  they  built;  which  mortgage  was  to 
remain  for  a  definite  time — for  two  or  three 
years ;  and  whosoever  purchased  the  house  was 
bound  to  pay  up  all  this  variety  of  mortgages, 
from  the  pane  of  glass  in  the  windows  to  the 
hob-nail  driven  into  the  wall.  Such  a  law 
would  not  be  for  the  interest  either  of  the 
mechanic  or  the  proprietor,  whilst  it  would  in- 
jure the  purchaser,  and  stop  the  growth  of  the 
city,  if  property  should  be  thus  encumbered. 
Other  laborers  had  no  such  security.  He  be- 
lieved the  lots  of  the  city  were  sufficiently 
mortgaged  already  to  admonish  purchasers, 
without  superadding  mortgages  on  the  nails, 
glass,  and  hinges,  as  well  as  the  shingles  and 
timber,  with  which  the  houses  were  erected. 
And  how  were  the  purchasers  to  know  how 
many  mortgages  a  house  was  encumbered  with  ? 
He  did  not  know  that  any  provision  was  made 
in  the  bill  for  registering  these  mortgages.  If 
there  was  not,  how  were  purchasers  to  be 
advised  as  to  the  responsibilities  they  had  to  as- 
sume? He  (Mr.  R)  thought  it  would  bean 
incumbrance  to  builders,  and  an  objection  to 
purchasing  any  house  until  after  the  lapse  of 
the  time  when  the  purchaser  might  come  in, 
secure  from  a  mortgage  on  his  purchase,  for  a 
pane  of  glass  or  a  hundred  four-penny  nails. 

The  bill  was  ordered  to  be  engrossed  for  its 
third  reading. 


Thubsdat,  December  27. 
General  Maeomb. 

The  bill  for  the  relief  of  General  Macomb 
came  up  for  its  third  reading. 

[This  bill  proposes,  only,  in  so  many  words, 
to  release  General  Macomb  from  all  responsibil- 
ity as  the  security  of  Samuel  Champlain,  in  a 
bond  given  by  him,  as  paymaster  in  the  army, 
bearing  date  8th  May,  1811 ;  but  the  report 
accompanying  the  bill  has  reference  to  certain 
brevet  pay  due  to  General  Macomb,  as  consti- 
tuting an  offset  in  his  favor  as  the  surety  of 
Ohamplain.] 

Mr.  Skmmbs  observing  that  the  bill  contained 
a  very  important  principle,  desired  to  hear 
something  more  in  explanation  of  its  provisions, 
before  he  was  prepared  to  vote  upon  it. 

Mr.  Blaib,  of  South  Carolina,  agreed  with 
Mr.  Skhmxb,  and  considered  the  bill  as  one 
which  went  to  establish  a  principle  that  would, 


by  releasing  securities,  if  carried  out,  destroy 
the  security  of  the  Grovemment  for  moneys  due 
to  the  Government  byprincipals. 

Mr.  Johnson,  of  Kentucky,  thought  that, 
wben  the  facts  were  understood,  none  ooold 
object  to  the  bill.  Dozens  of  similar  cases  had 
been  provided  for  by  special  legislation.  Gen- 
eral Macomb  had  been  security  for  an  officer 
who  had  become  a  defaulter  to  the  Govem- 
ibent ;  the  Government  had  suffered  the  case  to 
remidn  many  years  without  prosecnting,  and, 
in  the  meanwhile,  had  promoted  the  officer. 
Gteneral  Macomb  had  been  ordered  to  a  distance 
in  his  country's  service,  andhadnoopportonity 
of  urging  the  officers  of  Grovenunent  to  do 
their  duty  in  the  cascj  and  he  ought  not  to 
suffer  for  the  negligence  of  the  Gk)vemment. 

Mr.  Sekmes  thought  the  statement  given  was 
sufficient  proof  that  the  bill  ought  never  to  have 
gone  to  the  Military  Committee.  It  was  not 
a  military  subject,  but  more  properly  pertained 
to  the  Committee  on  Claims  or  that  on  the 
Judiciary. 

Mr.  Vakok,  perceiving  that  there  had  been 
some  misunderstanding  on  the  part  of  the 
gentleman  (Mr.  Waed)  who  had  drawn  up  the 
report,  as  to  the  views  of  the  Military  Com- 
mittee, intended  to  have  been  embodied  in  it, 
moved  to  postpone  the  consideration  of  the  bill 
for  one  week ;  which  was  agreed  to. 


Fbidat,  December  28. 
The  Tariff— Beduetum  of  Dutie*. 

Mr.  Vkbpianok,  fVom  the  Committee  of 
Ways  and  Means,  to  which  was  referred  so 
much  of  the  President's  Message  as  relates  to 
such  further  reduction  in  the  revennes  as  may 
not  be  required  for  objects  of  general  welfare 
and  public  defence,  authorized  by  the  constitu- 
tion, made  a  report,  intended  to  accompany 
the  bill  (reported  fi-om  the  Oommitee  of  Ways 
and  Means  yesterday)  to  reduce  and  otherwise 
to  alter  the  duties  on  imports ;  which  report 
was  read,  and  committed. 

Mr.  Cambbklrno  moved  for  the  printing  of 
5,000  extra  copies  of  the  report.  This  motion, 
by  role,  lies  one  day  on  the  table. 

JBeduetion  of  Postage. 
The  following  resolution  was  offered  by  Mr. 

E.  EVBBETT. 

Reiolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  Instructed  to  Inquire  into  the 
inexpediency  of  reducing  the  rates  of  postage  on 
letters,  pamphlets,  and  newspapers. 

In  moving  this  resolution,  Mr.  Evbbbtt  ob- 
served that  the  subject  had,  at  the  last  session, 
been  presented  to  Congress,  by  petition,  from 
the  portion  of  the  country  which  he  in  part 
represented.  He  had  then  urged  the  justice  of 
the  measure  recommended.  Believing  it  still 
both  just  and  peculiarly  seasonable,  he  was  in- 
duced, in  this  way,  to  bring  it  to  the  consider- 
ation of  the  House ;  and,  in  doing  so,  he  would 
briefly  explain  the  view  which  he  took  of  it> 
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F«w  peraoDS  who  had  not  torned  their  atten- 
iian  ptrtienlarly  to  the  Post  OfSoe  were  aware 
lAak  a  vast  and  expensive  estaUisbment  it  had 
becooie.  In  giving  it  this  character,  however, 
lt»  kj  no  means  intended  to  say  that  its  opera- 
tioM  ought  to  be  contracted ;  on  the  contrary, 
ke  would  go  as  £ar  as  any  one  in  extending  the 
•oooouDodation  which  it  afforded  to  the  people. 
Btt  the  view  he  took  of  the  subject  made  it 
Moeaaary  to  state  the  expense  at  which  it  is 
imrarted ;  and  which,  for  the  year  ending 
Jwy,  18S2,  amonnted  to  the  large  sani  of  2,266,- 
MO  dollars,  of  which  2,268,670  dollars  were 
■etaally  levied,  in  the  form  of  postage,  during 
tbe  Uat  year.  The  entire  expense  of  the  navy 
of  tbe  XJnited  States  is  hot  8,879,000  dollars, 
■id  that  of  the  whole  civil  list,  foreign  inter- 
eonse  and  miscellaneous  department  of  the 
Qovemment  is  but  a  trifle  over  $8,000,000. 
These  comparisons  show  that  the  Post  Office 
wuWrshment,  if  among  the  most  useful,  is  also 
■aoDg  the  most  expensive  establishments  of 
tteeoontrT'. 

This  expense  is  not  defrayed  fh>m  the  treas- 
■y,  as  that  of  tlie  other  pnblic  establishments, 
te  by  a  specific  tax,  levied  on  a  portion  of  the 
fM^iIe,  viz:  those  who  receive  letters  and 
jadrats  by  mail,  charged  with  postage.  One 
«f  the  objects  to  which  I  wish  to  draw  the  at- 
tention of  the  committee  is,  the  inquiry  whether, 
m  tbe  Post  Office  establishment  is  partly  for 
the  service  of  the  public,  as  well  as  partly  for, 
tiie  accommodation  of  private  individuals,  the 
(■tire  expense  of  it  ought  to  be  thrown  upon 
the  lattw }  And  another  point  of  inquiry  is, 
vkether  tiie  burden  of  supporting  that  part 
vbieh  is  for  private  aooommodation  is  fairly  ap- 
portkinedt 

If  the  Government  levied  no  more  from  the 
fa£vidaals  served  than  it  costs  the  Government 
k>  render  the  service  to  tbese  individuals,  there 
would,  of  course,  be  no  canse  of  compltuntw 
Or,  if  the  state  of  the  treasury  required  tiiat 
man)  ^loald  be  raised  from  the  payers  of  post- 
al than  the  establishment  costs  to  the  Gov- 
emratat;  then  if  the  excess  were  equitably 
i|iportioned  among  all  who  pay  it,  there  would 
M  ao  injustice.  But  neither  of  these  is  true. 
On  the  present  system,  the  Government,  by 
penal  laws,  secures  to  itself  the  monopoly  of 
tbe  business,  and  then  charges  the  expense  of 
carrying  it  on  to  a  portion  only  of  the  people, 
iBd,  as  I  think,  upon  inequitable  principles. 

In  the  first  place,  tJiere  is  frequently  a  oon- 
sdovble  sniplus  over  and  above  the  whole 
expense  of  the  establishment:  thus,  tbe  year 
htiare  last,  there  was  a  surplus  of  more  than 
990,000  d<rflar8.  In  the  present  state  of  the 
ticaRuy  there  surely  can  be  no  reason  in  rois- 
kg  a  revenue  of  this  kind  by  a  Govenuuent 
wnqpolj. 

In  the  next  place,  there  is  a  very  oonrider- 
ibie  number  of  post  routes  which  are  unpro- 
tetire ;  that  is,  which  cost  more  to  keep  up 
!&■  they  yield.  The  law  requires  a  return  to 
te  mde  to  Congress  of  tiiose  that  yield  lees 
VofclOI.— » 


than  a  third  of  the  cost  of  maintaining  them ; 
but  no  return  is  made  of  all  the  others,  and 
those  which  are  returned  are  rarely  if  ever  dis- 
continued. I  am  not  for  discontinuing  them, 
unless  they  are  useless  or  snperflaous,  as  ww 
as  unproductive.  I  am  willing  to  pursue  the 
most  liberal  policy  in  multiplying  them.  But 
why  are  unproductive  post  routes  established 
and  kept  up  ?  Of  course,  becanse  the  puUio 
good,  or  the  interest  of  the  inhabitants  on  the 
route  requires  it,  or  both.  But  whether  it  be 
one  or  the  other,  or  both,  it.  is  plain  that  the 
expense,  if  not  borne  by  tbe  inhabitants  on  the 
route,  (those  immediately  benefited,)  should  be 
borne  by  the  public  at  large,  and  paid  out  of 
tbe  public  treasury.  It  cannot  be  just  to 
charge  it,  as  we  now  do,  to  the  individuals  who 
pay  postage  on  some  other  route,  thus  making 
them  pay  their  own  postage  and  that  of  their 
fellow-citizens. 

Lastly,  there  is  the  vast  quantity  of  letters, 
papers,  and  documents  whicn  are  transported 
free  of  postage.  The  whole  correspondence  of 
the  Government,  external  and  internal,  foreign 
and  domestic ;  the  voluminous  documents, 
which  we  print  here  by  thousands  and  tens  of 
thousands,  and  the  entire  correspondence  of 
seven  or  eight  thousand  postmasters ;  all  tbose 
are  transported  free  of  expense  to  those  who 
despatch  and  those  who  receive  them.  I  am 
not  for  curtailing  this  privilege ;  it  is  essential 
(to  some  extent)  to  carry  on  the  j^ubllc  busi- 
ness ;  and  where  not  essential,  it  is  designed 
and  operates  for  the  benefi;.  of  the  people.  But 
who  ou^t  to  pay  for  it  ?  Somebody  must  pay 
for  it.  We  write  ft-ee  on  the  packets,  but  when 
we  have  done  so  they  acquire  no  locomotive 
power ;  they  do  not  fly  through  the  air ;  they 
are  carried  along  and  distributed,  by  the  usual 
means  of  transportation,  to  the  amount  of  more 
tons  than  I  will  venture  to  estimate,  in  the 
course  of  the  year.  But  this  transportation, 
which  takes  place  for  the  immediate  service  of 
tbe  Government  and  the  general  accommodation 
of  the  people,  instead  of  being  paid  for  by  the 
treasury,  is  thrown  upon  one  class  of  the 
citizens,  who  are  compelled  by  the  Government 
to  pay  for  carrying  their  own  letters,  and  then 
for  all  the  free  letters,  documents,  and  packages 
of  the  Executive  and  Legislative  Departments. 
This  seems  to  me  unjust  and  unreasonable  in 
the  present  condition  of  the  treasury. 

I  think,  therefore,  that  the  cost  of  the  unpro- 
ductive post  roads,  instead  of  being  borne  by 
a  part  of  the  people,  should  be  borne  by  the 
whole — should  be  a  public  ch'arge.  How  much 
it  would  amount  to  m  the  course  of  the  year  I 
do  not  know ;  but  the  books  of  tbe  Post  Office, 
I  presume,  would  furnish  tbe  amount  on  inspec- 
tion. 

In  the  next  place,  I  tliink  the  treasury  ought 
to  be  charged  a  reasonable  sum  on  account  of 
the  transportation  of  letters  and  docnments  free 
of  postage.  What  would  be  a  reasonable  snm 
depends  on  the  proportion  which  this  part  of 
the  transportation  by  mail  bears  to  all  the  rest : 
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I  suppose  that  th«  two  items  together  would 
fairly  amount,  in  the  present  state  of  affairs,  to 
over  a  million  of  dollars  annually  ;  that  is,  to 
one-half  of  the  present  cost  of  the  establish- 
ment. 

This  would,  of  course,  authorise  a  correspond- 
ing reduction  in  the  present  rates  of  postt^ ;  a 
reduction  which  ought,  on  every  principle  of 
equity,  to  take  place. 

In  making  the  reduction,  a  new  graduation 
of  rates  of  postage  might,  I  think,  with  pro- 
priety be  made.  I  do  not  pretend  that  the 
amount  charged  can  be  made  in  all  cases  to  cor- 
respond mathematically  with  the  distance  to 
which  the  letter  is  carried ;  but  it  seems  too 
wide  a  departure  from  this  rule,  that  while  a 
letter  from  Boston  to  Ifew  Orleans  pays  but  a 
quarter  of  a  dollar,  a  letter  fh>m  Boston  to 
Washington  should  pay  as  much.  The  exaction 
of  double  postage  for  putting  your  letter  into 
an  extra  half  sheet,  or  for  endosing  a  five  dollar 
bill  in  it,  is  also,  I  think,  nnneoessarily  onerous. 

The  postage  on  pamphlets  and  newspapers 
might  likewise  be  advantageously  reduced.  It 
is  at  present  a  heavy  tax  on  literature  and  in- 
telligence, not  needed  by  the  treasury.  By 
combining  with  this  reduction  Uie  method 
adopted  in  England  to  prevent  the  letter  mail 
fh>m  being  overloaded  with  other  articles,  or 
some  other  method  for  the  same  object,  I  think 
the  convenience  and  interests  of  the  people 
wonld  be  greatly  promoted,  and  as  acceptable 
a  service  rendered  them  as  any  in  onr  power 
to  render,  in  the  way  of  reducing  and  equaliz- 
ing taxation. 

Mr.  CosHOB.  of  North  Carolina,  said  he  did 
not  object  to  the  views  of  the  gentleman  from 
Massachusetts,  (Mr.  Everett);  he  would,  on 
the  contrary,  go  as  far  as  any  body  in  support- 
ing every  practicable  reduction  of  the  postage 
on  letters  newspapers,  pamphlets,  &c.  If  he 
understood  the  proposition  of  the  honorable 
member,  it  had  reference  not  only  to  a  reduction 
of  the  postage,  but  also  to  the  expediency  of 
throwing  the  Post  Office  Department  on  the 
public  treasury.  He  thought  such  a  proposition 
wonld  not  be  sustained  by  the  House  then  or  at 
any  other  time.  It  never  was  intended  that  the 
Post  Office  should  be  a  source  of  revenue ;  but 
it  was  intended  that  it  should  bear  its  own  ex- 
penses. Contrary  to  expectation,  it  had  done 
this  and  more.  At  different  times  a  million  or 
two  had  accrued  at  the  treasury  from  the  Post 
Office  Department ;  which  sum  it  would  have 
a  just  right  to  call  on  the  treasury  for  at  any 
time  when  it  might  be  needed.  But,  a.s  an  in- 
dividual, he  was  not  willing  to  burden  the  pub- 
lic treasury  with  a  responsibility  for  the  Post 
Office  Department.  The  gentleman  was  well 
aware  how  the  great  amount  of  surplus  has  been 
disposed  of ;  it  had  t>een  expended  in  forming 
routes,  and  making  openings  through  various 
sections  of  the  country,  to  facilitate  the  com- 
munications of  the  citizens  in  the  different  parts 
of  the  Union.  Last  year,  up  to  July,  there  was 
a  surplus  of  200,000  doUars  which  had  been  Uius 


applied.  In  the  present  year  there  was  said  to 
l>e  a  small  deficiency  of  some  5  or  6,000  dollars ; 
but  then  they  were  informed  that  it  would  ex- 
ceed by  as  great  an  amount  the  next  year. 


Satvrdat,  December  29. 
Beiuetion  of  Pottage. 

The  resolution  offered  by  Mr.  Etbrktt,  of 
Massachusetts,  came  np. 

Mr.  Wilde  said,  the  proposition  of  the 
gentleman  from  Massachusetts  was,  in  effect,  to 
charge  the  Post  Office  on  the  customs.  This 
wonld  be  virtually  to  discharge  that  House 
from  the  further  consideration  of  reducing  the 
duties  to  that  extent.  Adding  two  millioua  to 
the  duties  on  imports,  in  the  present  state  of 
our  affairs,  was  like  throwing  water  on  a 
drowned  man.  In  Mr.  W.'s  part  of  the  country 
the  chief  distinction  recognized  among  poli- 
ticians here,  was  l>etween  those  who  wished 
less  money  to  be  rused  by  duties,  and  those 
who  tried  to  find  new  ways  of  spending  it. 
Among  the  latter  class,  he  was  forbidden  to 
rank  the  gentleman  from  Massachusetts,  (Mr. 
EvEBETT.)  That  gentleman  placed  his  resolu- 
tion on  the  footing  of  its  proposing  a  reduction 
of  oppressive  and  uuequ^  taxation.  He  (Mr. 
W.)  accepted  the  omen.  On  a  proper  occasion 
he  sliould  be  proud  to  have  the  support  of  the 
gentleman  to  that  object  He  was  happy  to 
hear  the  general  principle  avowed,  though  he 
feared  there  might  arise  some  unfortunate  dif- 
ference of  opinion  between  them,  when  they 
came  to  its  application  in  detail. 

With  respect  to  postage,  Mr.  W.  denied  that 
it  could,  with  propriety,  be  called  a  tax.  It  was 
not  unequal.  If  it  was  mostly  paid  by  the  in- 
habitants of  cities,  they,  too,  derived  Uie  great- 
est advantages  from  it.  So  far  as  it  was  a 
charge  on  commercial  correspondence,  the  mer- 
chants were  indemnified  by  increased  facilities 
afforded  to  enterprise  and  speculation.  The 
cities  received  from  abroad  the  earliest  intelli- 
gence of  events,  which  regulated  prices  in  our 
markets,  and  these  were  often  of  sufficient  con- 
sequence not  merely  to  defray  the  charge  of 
postage,  but  to  warrant  the  expense  of  expresses. 
So  far  as  political  and  literary  information 
was  concerned,  the  publishers  of  newspapers, 
magazines,  and  pamphlets,  in  the  cities,  aerived 
the  profits  of  a  more  extensive  demand  for  their 
works,  which  the  mail  enabled  them  to  circu- 
late more  widely. 

There  seemed  to  him  no  more  propriety  in 
maintaining  that  each  part  of  the  country  should 
defray  the  expense  of  its  own  post  routes,  than 
in  saying  that  the  seaboard  ought  to  pay  for  ita 
own  fortifications,  and  commerce  for  the  navy 
that'prutects  it. 

As  to  the  oppressive  character  of  the  charge 
of  postage,  he  was  not  apprised  that  it  had  ever 
been  complained  of.  If  it  had  ever  l)een  gall- 
ing, the  sore  must  have  grown  callous.  Prov- 
idence, it  was  said,  fitted  the  yoke  to  the  neck ; 
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it  fitted  the  neck  to  the  yoke  also.  This  had 
ken  worn  until  it  became  comparative!/  easy. 
Other  hardens  still  touched  the  qaick,  and  must 
be  got  rid  of.  In  this  manner  the  topic  of  post- 
age had  heen  considered  and  disposed  of  by  the 
Committee  of  Ways  and  Means;  and  as  he 
should  be  sorry  to  see  that  disposition  of  it  at 
picsent  disturbed,  he  felt  bound  to  say  thus 
BBcb,  merely  to  prevent  the  opinion  of  the 
Hone  being  prematurely  affected  by  the  great 
veight  to  which  every  thing  that  fell  from  the 
geademan  A-om  Massachusetts  was  justly  en- 
titled. 

Ur.  HoFFitAjt  said,  the  proposition  advanced 
in  the  gentleman's  argument  went,  if  he  under- 
itood  it,  to  pension  the  Post  Office  Department 
gpoo  the  pnblio  treasury.  Such  a  scheme  con- 
ttioed,  at  first  blush,  a  manifest  impropriety. 
Doring  the  last  fifteen  years  it  had  been  the  set- 
tled policy  of  the  Government  to  make  this  de- 
partment support  itself.  It  was  a  settled  prin- 
ciple in  this  country  that  the  transmission  of  in- 
telligoice  shonld  never  be  made  a  subject  of  taz- 
itioD.  The  proposition  in  the  resolution  was, 
therefore,  impolitic ;  contrary  to  the  fixed  policy 
ud  principlee  of  this  country.  But  it  was  quite 
tsnnjast  as  it  was  impolitic.  The  principal  arga- 
meat  urged  by  the  gentleman  in  its  behalf,  and 
thechief  subject  of  his  complaint  in  the  existing 
state  of  the  department,  was  the  vast  inequality 
of  the  operation  of  the  present  law  of  postage, 
the  practical  effect  of  which  was  said  to  be  that 
the  whole  expense  of  the  transmission  of  letters 
thronghout  the  country  was  borne  by  a  few 
penoos.  Mr.  H.  did  not  think  that  such  was 
the  case  in  point  of  fact.  By  whom  was  the 
greater  part  of  the  postage  at  present  paid  ? 
First,  by  members  of  the  legal  profession,  who 
tnnsmitted  the  necessary  papers  connectea  with 
the  caoses  in  which  they  were  engaged ;  this 
expense  was  always  charged  by  the  lawyers  to 
their  dients,  and  by  them  paid.  Another  class 
was  the  printers  of  newspapers  and  periodicals, 
•nd  they  charged  the  postage  to  their  sub- 
scribers and  customers.  A  third  class  consisted 
of  merchants  and  men  of  business,  and  it  was 
veil  known  that  postage  formed  an  item  of 
charge  in  their  mutual  accounts.  The  burden, 
then,  fell  on  wide  classes  of  the  community, 
and  was  made  a  practice,  as  equal  in  its  purpose, 
•s  in  the  nature  of  things  was  possible. 

Bat,  supposing  the  project  of  the  gentleman 
from  Massachusetts  was  adopted,  by  whom 
woold  the  amount  then  be  paid  ?  It  would  be 
den  from  the  pockets  of  hundreds  and  thou- 
siods  who  had  littie  or  no  concern  in  the  trans- 
ini«on  of  letters,  papers,  or  books  at  all.  All 
these  would  be  made  tributary  to  the  expense 
of  an  ^tablishment  with  which  they  had  scarce 
•aj  thing  to  do,  and  from  which  they  derived 
■Woe  any  sensible  benefit.  The  charge,  surely, 
wght  to  be  borne  by  those  who  were  directly 
Koefited  by  the  establishment ;  and  if  any  part 
of  oar  population  should  be  exempt,  it  ought 
to  he  those  who  had  little  or  no  interest  in  the 
'™wni«ion  of  the  mtuls.     The  gentieman's 


scheme,  instead  of  remedying,  would  aggravate 
and  increase  any  inequality  which  existed  at 
present.  The  gentleman  complained  of  gross 
iigustice  in  compelling  the  productive  mail 
routes  to  bear  the  whole  expense  of  those  which 
were  unproductive.  But  this  complaint  was 
as  unfounded  as  the  other.  If  the  unproductive 
routes  were  to  be  pensioned  upon  the  treasury, 
how  was  the  department  to  ascertain  which 
routes  were  unproductive  and  which  were  not  ? 
The  reduction  of  the  rates  of  postage  would 
speedily  operate  to  render  many  routes  unpro- 
ductive which  now  supported  themselves,  and 
sent  a  balance  to  the  department.  The  gentle- 
man would  soon  find  that  he  had  got  t£e  de- 
partment into  a  situation  where  its  difficulties 
were  far  more  and  greater  than  ever.  Its  old 
difficulties  would  be  increased,  and  new  onee 
created. 


Wednesdat,  January  3. 
Bedvetion  of  Pottage. 

The  resolution  heretofore  offered  by  Mr,  E. 
EvKBETT,  coming  up, 

Mr.  EvBBETT  observed,  that  though  he  had 
not  anticipated,  in  offering  this  resolution,  that 
it  would  consume  so  much  of  the  time  of  the 
House,  yet  he  believed  the  subject  to  which  it 
referred  was  of  importance  enough  to  deserve 
all  the  time  which  it  had  occupied,  or  might 
yet  occupy.  He  did  not  himself,  however,  in- 
tend to  protract  the  debate ;  but  as  his  objects 
had  not  been  correctly  stated,  nor  Lis  arguments 
answered  by  any  of  the  gentlemen  who  had 
followed  and  opposed  him,  he  would  trouble 
the  House  with  a  brief  additional  explana- 
tion. 

Of  the  several  gentlemen  who  had  spoken 
against  the  resolution,  not  one  has  attempted 
to  refute  the  brood  principle,  that  as  the  Post 
Office  establishment  was  partly  for  the  public 
service,  and  partly  for  private  accommodation, 
it  was  not  just  that  the  entire  expense  of  it 
should  be  cuarged  to  one  class  of  private  indi- 
viduals. The  gentleman  from  Georgia  (whose 
ingenuity  had  not  found  a  reply  to  one  of  Mr. 
£.'8  arguments)  had  said,  that  the  resolution 
went  to  charge  the  Post  Office  on  the  customs. 
This  was  giving  the  resolution,  to  say  the  least, 
twice  the  latitude  intended.  Ifr.  £.  had  inti- 
mated only  that  a  part  of  the  expense  of  the 
Post  Office  (that  part  which  was  not  for  the  ser- 
vice of  the  payers  of  postage)  ought  to  be  charged 
to  the  people  at  large;  that  is,  ought  to  bo 
charged  to  those  for  whose  good  the  expense 
was  incurred.  The  gentleman  might  call  this 
charging  the  Post  Office  on  the  customs ;  but, 
if  it  were  so  charged,  it  would  be  precisely  in 
the  condition  of  the  ormy,  navy,  executive, 
legislative,  and  judicial  departments  of  the 
Government;  and,  in  short,  every  public  in- 
stitution and  establishment.  These  are  all 
"charged  to  the  customs,"  precisely  because 
the  people  of  the  United  States  had,  from  the 
first,  given  a  preference  to  indirect  taxation, 
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as  that  method  of  raiMng  the  pnbllo  revennes. 
-whose  burdens  were  most  eqaally  diffosed  ana 
least  felt.  Whr,  the  cost  of  that  portion  of  the 
Post  OfiSce  establishmeQt,  which  was  for  the 
direct  service  of  the  public,  or  for  the  accommo- 
dation of  indiTidoals,  who  do  not  themselves 
pay  for  it,  shonld  not  be  defrayed  as  all  other 
pnblic  establishments  are — why  it  shonld  be 
charged  to  a  limited  class  of  private  citizens, 
who  are  not  otherwise  benefited  than  the  rest 
of  the  commonity,  1  cannot  conceive ;  nor  has 
any  gentleman,  by  any  plain  and  common  sense 
argnment,  attempted  to  show. 

The  gentleman  from  Georgia  (Mr.  Wildc) 
bad  said  that  it  was  onseasonable  to  press  a 
measure  of  this  kind  at  a  moment  like  this, 
and  that,  in  its  operation,  it  would  interfere  with 
A  great  matter  which  tlie  House  had  in  hand. 
On  the  contrary,  I  hold  it  is  precisely  the  right 
time  for  the  introduction  of  the  proposition, 
and,  instead  of  interfering  with  the  matter  to 
which  the  gentleman  alludes,  I  take  it  to  be 
&irly  part  and  parcel  of  that  matter,  and 
expressly  referred  to  the  Committee  of  Ways 
and  Means,  of  which  the  gentleman  is  a 
member,  as  one  of  the  points  allnded  to  in  the 
message  at  the  opening  of  the  session.  The 
President  says :  "  The  subject  of  the  revenue 
is  earnestly  recommended  to  the  consideration 
of  Oongress,  in  hope  that  the  combined  wisdom 
of  Haa  Representatives  of  the  people  will  devise 
such  means  of  effecting  that  salutary  object,  as 
may  remove  those  burdens  which  shall  be 
found  to  fall  unequally  upon  any." 

Now,  sir,  I  have  proved  that  the  burden  of 
the  Post  Office  establishment  falls  very  une- 

Snally,  and  the  gentleman  refuses  to  relieve 
lose  oppressed  by  it,  because  he  has  in  hand  a 
general  plan  for  relieving  those  who  suffer  under 
what  they  think  nnequu  taxation.  I  maintain 
that  this  Post  Office  tax,  the  heaviest  single  tax 
which  the  people  pay,  amounting  t6  two  and  a 
half  millions  annually,  is  demonstrably  nneqaal 
in  its  apportionment.  All  the  other  taxes  in 
the  country  are  levied  on  consumption,  and 
that  is  as  near  an  approach  to  equality  as  can 
be  made.  The  postage  tax,  instead  of  inter- 
fering with  a  plan  for  removing  unec^ual  taxa- 
tion, is  in  reality  the  only  burden  with  which 
I  am  acquainted,  which  falls  unequally  on  any 
of  the  people.  Sixty  or  seventy  tons  of  franked 
documents  is,  literally  as  well  as  financially,  an 
enormous  burden  to  throw  on  a  single  class  of 
the  community ;  to  say  nothing  of  the  unpro- 
ductive routes,  the  cost  of  which  is  also  cast  ou 
the  same  individuals. 

The  gentleman  from  New  York  (Mr.  Hoff- 
iian)  hod  said  that  if  the  Post  Office  were  not 
thrown  on  the  treasury,  the  time  would  come 
when  the  treasury  would  make  drafts  on  the 
Post  Office ;  if  we  did  not  keep  the  Post  Office 
and  treasury  distinct,  whenever  the  latter  ran 
low  the  government  would  resort  to  postage  as 
a  source  of  revenue.  Sir,  that  will  be  done  at 
any  rate.  Whenever  the  ordinary  sources  of 
pnblic  income,  derived  from  the  customs,  are 


cut  off,  and  it  becomes  necessary  to  resort  to 
direct  taxation,  the  Post  Office  will  be  among 
the  first  objects  resorted  to.    In  the  last  war 
the  rates  of  postage  were  doubled.    Foreseeing 
such  an  increase  of  postage  hereafter,  as  the 
possible  result  of  my  propcsition,  the  gentle- 
man said  my  plan  tended  to  tax  intelligence 
and  information  for  the  use  of  the  treasury.     I 
say,  on  the  contrary,  I  wish  to  prevent  intelli- 
gence and  information  being  taxed  to  carry  on 
the  various  branches  of  the  public  service ;  and 
it  is  a  very  insufficient  reason  for  refusing  to  take 
off  the  tiuc  now  that  yon  may  have  to  put  it  on 
again  hereafter.  Let  us  take  it  off  now  that  we 
can,  and  keep  it  off  as  long  as  we  can ;  it  will  be 
time  enough  to  put  it  on  again  when  we  roust. 
Mr.  HoFFUAir  observed,  in  reply,  that  he 
had  remarked,  on  a  former  day,  when  this  sub- 
ject had  been  under  discussion,  that,  if  the 
gentleman  had  submitted  his  resolution  without 
the  accompanying  observations,  it  would  prob- 
ably have  passed  in  silence,  as  containing  some 
E roper  suggestions  to  the  Post  Office  Conunittee. 
lut  the  gentleman  had  thought  proper  to  favor 
the  House  with  his  views  and  reasons  for  intro- 
ducing it,  from  which  it  had  appeared  that  the 
reasonings  on  which  the  resolution  was  founded, 
were  wholly  fallacious,  and  the  purpose  of  its 
introduction  very  different  from  what  might  be 
gathered  from  the  tenor  of  the  resolution  itself. 
The  gentleman's  whole  argument,  as  it  has  now 
been  put,  lay  in  this  fact  that  the  transmission 
of  intelligence  among  the  people  of  the  Union 
was  chained  with  the  expense  of  the  transmis- 
sion also  of  the  public  documents,  especially 
those  printed  and  circulated  by  order  of  the  two 
Houses  of  Congress.    This  might  be  a  very 
go«d  argument  in  favor  of  a  reduction  of  the 
franking  privilege ;  but  for  nothing  else.    If  it 
was  true  that  the  two  Houses  were  in  the  habit 
of  franking  more  than  they  ought  to  do,  it  was 
easy  to  remedy  the  evil,  by  curtailing  the  power. 
Confine  the  franking  privilege  to  tlie  officers  of 
Gkivemment,  or  limit  it  in  point  of  time.    The 
argument   might   avail    agtunst   the    people's 
reading  so  much,  or  against  the  Houses  frank- 
ing so  much,  or  in  favor  of  their  franking  more 
selectly ;  but  it  was  no  argument  for  the  reduc- 
tion of  the  rates  of  postage.    Still  less  was  it 
any  reason  why  the  expenses  of  the  Post  Office 
shonld  be  charged  upon  the  treasury.    Did  not 
the  treasury  already  contribute  largely  to  tiie 
expense  of  that  department  ?    The  legislation 
of  the  House,  while  occupied  in  examining  and 
passing  upon  proposed  mail  routes,  was  paid 
forout  of  the  treasury.    A  large  share  of  the 
action  of  the  department  itself  was  susttuned 
from  the  same  source.    All  the  salaries  of  the 
numerous  officers  of  the  establishment  came  out 
of  the  treasury,  and  he  had  no  doubt,  if  the 
matter  were  fully  investigated,  it  would  appear 
that  a  large  part  of  the  charges  attending  the 
transmission  of  the  forty  tons  of  documents,  of 
which  the  gentleman  had  spoken,  came  from 
the  same'  place. 
But,  allowing  the  burden  to  be  as  unequal  as 
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AegaUemon  had  represented  it  to  be,  his  own 
mpitition  ironld  render  it  still  more  nneqaal. 
nawrho  pud  now  were  persons  who  derived 
itkMt  some  adrsntages  from  the  transmission 
tf  tfae  mail ;  bnt  thMe  whom  the  gentleman 
vi^ad  to  compel  to  pay,  were  persons  who 
vae  tfanoet  entirely  mioonnected  with  it ;  who 
rito  sent,  and  as  seldom  received  letters  by 
■lOgtaL 


Thubsdat,  January  8. 
B«duetion  <tf  FotUiqt. 
Hw  Hoose  then  resmned  the  consideration  of 
tie  rtddntion  submitted  on  a  preceding  day  by 
Kr.  EvKBsrr,  of  Maasacbosett^  instructing  the 
Ggmaktee  on  Post  Offices  and  Post  Roads  to 
\ea^  in  a  bill  reducing  the  rates  of  postage. 

]b.  CAjiBBKLKtio  said  that  he  had  an  amend- 
iKBt  to  propose,  which  might,  perhaps,  meet 
Ae  approbation  of  the  gentleman  who  offered 
tin  original  resolution,  and  of  the  House  also ; 
it  nt  simply  to  provide  that  the  efficiency  of 
tk  Poet  Office  should  not  be  imp^red,  nor  its 
ibility  to  sustain  itself  diminished.  Hr.  0.  then 
ifeed  the  amendment. 

Mr.  EvzEBTT  regretted  that  there  should  be 
■T  (Ejection  to  a  resolution  of  inquiry  going  to 
be  Poet  Office  Committee.  The  character  of 
llitt  committee  was,  he  should  have  thought,  a 
snfficieot  guarantee  that  nothing  injurious  to 
tbe  jwblic  interest  could  be  expected  at  their 
ka&  He  was  of  opinion  that  the  resolution 
ibmld  be  referred  without  the  restrictions  im- 
posed by  the  amendment ;  but,  rather  than  it 
ibmld  be  r^ected,  he  would  vote  for  the  reso- 
br&n  wiA  the  addition  of  the  amendment. 

Vr.  Pole  said  that,  as  he  could  not  perceive 
iOT  iMcessity  for  acting  on  either  the  original 
propudtion  or  the  modification  suggested  by  his 
busd  from  New  York  (Mr.  Cambbq.eno),  he 
iboild  move  to  lay  the  resolution  and  amend- 
aat  on  the  table. 

On  this  motion  Mr.  Evebbtt  demanded  the 
jeuiodnays;  which  being  taken,  stood — Yeas 
».  Kays  89. 

The  CttiiB  gave  the  casting  vote  in  the  affirm- 
itire;  so  Uie  resolution  was  Ifud  on  the  table. 
TrOmnal  for  Clainu. 
Mr.  HooAN  moved  the  following  resolution : 
Saohid,  That  the  Committee  on  the  Judiciary 
it  iaMmcted  to  inquire  and  report  on  the  expe- 
iaej  of  ettabUahing  a  judicial  tribunal,  which 
thiBtike  cognizance  of  bU  claims  and  demands  of 
Bdmdnak  on  the  Government  of  the  United  States, 
m  dedde  on  the  validity  thereof,  in  accordance 
«tt<ke  principles  of  equity  and  law,  and  established 
Nhttf  evidence. 

Mr.  H.  accompanied  his  motion  by  some  re* 
BHta  on  the  great  number  of  private  bills  on 
fte  alendar  of  the  House ;  the  consumption  of 
Ibw  annually  occasioned  by  discussing  them, 
at  the  sm^  d^ree  of  attention  ustiaUy  be- 
•toved  by  a  vast  majority  of  the  House  on  their 
JBiiwiiiiii.  He  stated,  as  his  opinion,  that  pri- 
ma individnal  claims  for  more  than  a  miluon 


of  dollars,  might  be  substantiated  against  the 
United  States,  were  it  allowable  to  sue  the 
national  sovereign ;  but,  since  this  could  not  be 
allowed,  they  must  be  settled  by  Congress,  and 
the  expense  of  so  doing  would  not  amoimt  to 
less  than  three  millions  of  dollars.  The  resolu- 
tion waa  agreed  to. 

BedtietvMofthe  Tariff— Mr.  YerflamiKt  JBUL 
On  motion  of  Mr.  Ykbplanoi:,  the  interven- 
ing orders  were  postponed,  and  the  House  went 
into  O^nunittee  of  the  Whole,  Mr.  Wayitb  in 
the  chair,  and,  by  a  vote  of  94  to  78,  took  up 
the  bill  "to  reduce  and  otherwise  alter  the 
duties  on  imports." 

[The  bill  omitted.  Its  character  and  effect  will 
be  well  understood  from  the  debates,  and  especially 
from  the  opening  speech  of  the  Chairman  of  the 
Committee  of  Ways  and  Ueans,  (Mr.  Julian  Vet^ 
planck,  of  Kew  Tork,  reporter  of  the  bill,  and  ita 
pariiamentary  expounder  to  the  House,)  showing 
that  it  would  make  a  reduction  of  |1S,000,000  on 
the  tariff  of  1828,  and  still  yield  $19,600,000,  which, 
with  $8,000,000  from  other  sources,  would  make 
$22,000,000— which  would  be  $7,000,000  more  than 
the  Govemikent  would  require,  the  public  debt 
being  paid.  He  estimated  $18,000,000  as  the 
necessary  current  expenses  of  the  Government ; 
and  $16,000,000  as  the  maximum  amount  that 
ought  to  be  raised  to  meet  extraordinaries  and 
contingencies;  so  that  a  further  reduction  of 
$7,000,000  might  l>e  made  after  the  little  remain- 
ing fragment  of  the  public  debt  should  be  extiik 
quished.] 

On  motion  of  Mr.  Vbeplanok,  the  bill  was 
committed  to  a  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

W[r.  Vkkplanok  said  that  he  rose  to  invite 
the  attention  of  the  committee  to  the  examina- 
tion of  the  details  of  the  bill  now  before  them, 
and  for  that  purpose  only.  It  was  true,  that 
this  was  a  bill  which  might  serve  as  an  occasion 
for  expatiating  upon  topics  that  always  awaken- 
ed much  interest.  The  great  question  of  con- 
stitutional right  might  be  argued.  The  ques- 
tion of  the  incidence  or  bearing  of  taxation,  to- 
gether with  oOier  not  less  important  theories 
of  political  economy,  might  be  now  discussed 
But,  for  myself,  I  feel  that  after  the  years  during 
which  Congress,  and  public  men  elsewhere, 
as  well  as  the  press,  have  discussed  these 
points,  and  especially  after  the  ample  dis- 
cussion which  has  taken  place  during  the  pres- 
ent Congress,  it  would  be  presumption  for 
me  to  think  that  I  could  now  contribute  any 
new  general  views  that  would  enlighten  the 
House  or  the  nation.  In  making  these  remarks, 
1  speak  not  only  my  own  unfeigned  opinion,  but 
as  I  am  fully  authorized,  that  of  those  of  my  col- 
leagues on  the  Committee  of  Ways  and  Means, 
who  have  joined  with  me  in  reporting  this  bill. 

As  members  of  this  House,  we  have  some  of 
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OS,  on  this  floor,  and  all  of  as  in  some  way  or 
other,  made  known  oar  views  to  onr  constitu- 
ents. The  people  have  the  whole  of  the  gener- 
al srgtunent  before  them.  It  is  now  to  a  more 
practical  and  argent  duty  that  I  would  invite 
the  attention  of  this  body.  It  is  one  growing 
oat  of  the  financial  state  of  our  Government, 
and  its  legislation. 

The  last  war  left  the  nation  laboring  under  a 
weight  of  public  debt.  The  payment  of  that 
war  debt  was  one  of  the  great  objects  of  tlie 
arrangement  of  our  revenue  system  *at  the 
peace,  and  it  was  never  lost  sight  of  in  any 
subsequent  arrangement  of  our  tariff  system. 
Since  1815  we  have  annually  derived  a  revenue 
from  several  sources,  but  by  far  the  largest  part 
fi'om  duties  on  imports,  of  sometimes  twenty, 
sometimes  twenty-five,  and  recently  thirty-two 
and  thirty-three  millions  of  dollars  a  year. 

Of  this  sum  10,000,000  dollars  always,  but, 
of  late,  a  much  larger  proportion,  has  been  de- 
voted to  the  payment  of  the  interest  and  prin- 
cipal of  the  public  debt.  At  last  that  debt  has 
been  extingnished.  The  manner  in  which  those 
burdens  were  distributed  under  former  laws, 
have  been,  heretofore,  a  subject  of  complaint 
and  remonstrance.  I  do  not  propose  to  inquire 
into  the  wisdom  or  jnstioe  of  thosi  laws.  The 
debt  has  been  extinguished  by  them ;  let  as  be 
grateftal  for  the  past.  We  are  now  to  enter 
upon  another,  an  honorable  and  gratifying  duty, 
the  reduction  of  the  taxes  of  the  people — the 
alleviation  of  the  public  burdens. 

Here  Mr.  V.  gave  a  brief  View  of  the  financial 
history  of  our  Government  since  the  peace  of 
1816,  in  which  he  stated  that,  during  the  last 
dx  years,  an  annual  average  income  of  27, 000,- 
000  of  dollars  had  been  received  ;  the  far  great- 
er part  from  the  customs.  That  this  sum  had 
been  appropriated,  the  one-half  towards  the 
necessary  expenses  of  the  Government,  and  the 
other  half  in  the  payment  of  the  public  debt. 
In  reviewing  the  regular  calls  upon  the  treasury, 
during  the  last  seven  years,  for  the  civil,  naval, 
and  military  departments  of  the  Government, 
including  all  ordinary  contingencies,  about 
18,000,000  of  dollars  a  year  had  been  expended. 
This  amount  of  13,000,000  of  dollars  would 
seem,  even  now,  sufficient  to  cover  the  standing 
necessary  expenses  of  the  Government.  A 
long-delayed  debt  of  public  justice,  for  he  would 
not  call  it  bounty,  to  the  soldiers  of  the  revolu- 
tion, had  added  for  the  present,  since  it  could 
be  but  for  a  few  years  only,  an  additional  annual 
million.  Fourteen  millions  of  dollars  then 
covered  the  necessary  expenditures  of  our  Gov- 
ernment. But,  however  rigid  and  economical 
we  ought  to  be  in  actnal  expenditures,  in  pro- 
viding the  Boarces  of  the  revenue,  which  might 
be  culed  upon  for  unforeseen  contingencies,  it 
iras  wise  to  arrange  it  on  a  liberal  scale.  This 
woold  be  done  by  allowing  an  additional  mil- 
lion, which  would  cover,  not  only  extra  expenses 
in  time  of  peace,  but  meet  those  of  Indian 
warfare,  if  such  should  arise,  as  well  as  those  of 
bicreased  naval  ei^enditore,  from  temporary 


collisions  with  foreign  powers,  short  of  pertni 
nent  warfare.  We  are  not,  therefore,  jnstifiabl* 
in  raising  more  than  16,000,000  dollars  as 
permanent  revenue.  In  other  words,  at  leas 
18,000,000  dollars  of  th£  revenue  that  vroul 
have  been  collected  under  the  tariff  systeni  o, 
1828,  may  now  be  dispensed  with;  and,  ii 
years  of  great  importation,  a  mnch  larger  sain 
The  act  of  last  summer  removed  a  large  portioi 
of  this  excess ;  yet  taking  the  importation  oi 
the  last  year,  aa  a  standard,  the  revenues  deri  ve< 
from  that  sonroe,  if  calculated  according  to  th< 
act  of  1833,  would  produce  19,600.000,  an( 
with  the  other  sources  of  revenue,  an  income  oi 
22,000,000  dollars.  This  is,  a  least,  seven  mil- 
lions above  the  wants  of  the  treasury. 

It  was  this  excess  of  public  burdens  which 
the  Conunittee  of  Ways  and  Means  have  fell 
it  to  be  their  duty  now  to  call  upon  Congress 
to  reduce.  The  task  of  regulating  the  rate  and 
manner  of  that  reduction  was  neither  easy  nor 
enviable.  We  all  must  know  that  large  sections 
of  the  country  throughout,  as  well  as  various 
classes  of  the  community  in  every  section  of  the 
ooantry,  have  complained,  or  remonstrated 
agunst  the  unequal  operation  of  the  public 
hardens.  It  is  certain,  too,  that,  under  any 
plan  of  finance  whatsoever,  of  long  duration, 
various  interests  must  grow  up,  which  cannot 
but  be  subject  to  great  injury,  from  a  change 
even  for  a  better,  and  less  onerous  system. 

The  committee  have  felt  all  these  difliculties. 
They  have  approached  the  subject  not  with 
rashness  or  presumption,  but  with  humility. 
They  have  endeavored  to  profit  by  the  lights  of 
long  experience,  and  of  former  legiSation. 
Whatever  may  l>e  the  defects  of  their  bill,  they 
confidently  claim  for  themselves  the  merit  of 
honest  and  sincere  intention.  They  trust  that 
no  local  or  personal  interests,  and  certainly  no 
views  or  feeliugs  of  party  politics,  have  been 
suffered  to  infiuence  them.  They  have  desired 
and  endeavored  to  conduct  the  deliberations  of 
their  committee-room  in  the  spirit  of  justice, 
conciliation,  and  of  peace ;  and  it  is  m  this 
spirit  that  they  now  invite  this  body  to  the  ex- 
amination of  the  bill  before  them. 


Wedijesdat,  January  9. 
.Reduetio-n  of  the  Tariff. 

The  House  having  again  gone  into  Commit- 
tee of  the  Whole  and  resumed  the  consideration 
of  the  bill  to  reduce  and  otherwise  alter  the 
duties  on  imports : 

Mr.  Huntington,  of  Connecticut,  said :  The 
Committee  of  Ways  and  Means  bad  presented 
this  bill,  as  containing  provisions  to  insure  the 
revenue  from  the  customs,  which,  with  that 
from  other  sources,  would  1>e  sufficient  for  the 
wants  of  an  economical,  but  efficient  Govern- 
ment. The  principle  which  formed  the  basis 
of  the  bill  was  that  the  Government  would 
require  but  fifteen  millions  of  dollars  for  its  . 
annual  expenditure;  of  which  twelve  millions 
and  a  half  were  to  be  raised  from  the  costonu^ 
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nd  two  millions  and  a  half  from  the  pnblic 
bnds.  It  bad  been  stated  by  the  committee, 
is  their  report,  that  they  considered  it  their 
itttj  to  present  to  the  Hoase  a  bill  which 
should  be  gradual  in  its  operation  on  the  exist- 
ing establishments  of  the  conntry.  In  this 
rwpect  the  committee  had  expressed  the  same 
saitiiDeots  which  were  contained  in  the  £z- 
KotiTe  message,  and  in  the  report  from  the 
Tressnry  Departroent.  The  report  nses  the 
foDowiog  language :  "  It  has  been  the  wish  of 
the  committee  to  gnard  against  a  sndden  fluo- 
tnatioD  of  the  price  of  goods,  whether  in  the 
hands  of  the  merchant,  the  retailer,  or  the  man- 
i&ctarer.  With  this  Tiew,  they  have  made 
the  redaction  npon  the  more  important  pro- 
tected articles,  gradoal  and  progressive." 

The  President,  in  alluding  to  the  subject, 
mjt:  "If,  npon  the  investigation  it  shall  be 
foond,  as  it  is  believed  it  will  be,  that  the  legis- 
lative protection  granted  to  any  particular 
interest,  \»  greater  than  is  indispensably  requi- 
Bte,"  (for  the  objects  previously  specified, )"  I  re- 
commend that  it  be  gradually  diminished,  and 
that,  as  far  as  may  oe  consistent  with  these 
objects,  the  whole  scheme  of  duties  be  reduced 
to  the  revenue  standard,  as  soon  as  a  just 
regard  to  the  faith  of  the  Government,  and  to 
the  preservation  of  the  large  capital  invested  in 
ettablishments  of  domestic  industry,  will  per- 
mit." "Large  interests  have  grown  up,  under 
the  implied  pledge  of  our  national  legislation, 
which  it  would  seem  a  violation  of  public  faith 
•oddenly  to  abandon."  The  Secretary  of  the 
Treasury,  in  recommending  a  reduction  of  the 
rtvenoe,  says :  "  The  necessity  of  adopting  the 
proposed  changes  to  the  safety  of  existing 
establishments,  raised  up  under  the  auspices  of 
P<Ht  legislation,  and  deeply  involving  the  in- 
terests of  large  portions  of  the  Union,  is  not  less 
imperious  in  the  further  changes  which  may 
be  deemed  expedient." 

Such  had  been  the  sentiments  always  avowed 
by  those  who  believed  that  the  protective  sys- 
tem oaght  to  be  abandoned.  But  how  does  the 
bill  correspond  with  these  opinions  and  views 
thns  expressed  ?  Was  that  a  gradnal  reduction 
of  the  protected  duties,  which  annihilated  the 
vhole  in  two  years  ?  Was  this  the  "  gradual 
diminution  "  of  which  the  President  and  the 
Secretary  of  the  Treasury  had  spoken  ?  Did 
the  Committee  of  Ways  and  Means  reaUy  sup- 
pose that  within  two  years  the  industry  of  this 
wantry  could  adapt  itself  to  the  provisions  of 
•Bch  a  bill  as  that  now  reported  ?  Did  not  every 
man,  at  all  conversant  with  th  practical  operation 
of  the  existing  system,  know  that  to  call  this  a 
gradoa.  reduction,  was  a  perversion  of  the  terms ! 

Vas  two  years  a  period  in  which  the  indus- 
try of  the  country  could  change  its  entire  direc- 
tioo,  and  resort  to  new  channels !  or  in  which 
^  people  could  resort  to  new  and  untried 
•mptoyinents  for  their  livelihood  ?  No,  for 
ahiiost  all  beneficial  purposes  connected  with 
the  protection  of  interests,  which  hod  grown 
Vf  oivder  tlie  foith  of  the  legislation  of  Congress, 


a  delay  of  two  years  would  be  no  better  than 
the  immediate  operation  of  the  bill  on  the  whole 
amount  of  duties  proposed  to  be  reduced, 
sweeping  them  away  at  a  blow.  He  would  tell 
the  committee  all  the  good  that  such  a  delay 
would  occasion :  it  allowed  those  who  bad  on 
hand  extensive  stocks,  time  to  put  that  stock 
into  a  manufactured  form  for  sale.  Bnt  as  to 
those  who  were  the  real  working  men  of  the 
country,  the  bill  operated  to  throw  them  com- 
pletely out  of  employment,  without  time  to 
Srepare  themselves  for  such  a  radisal  change. 
[e  repeated  the  position  (and  h»  did  so  with 
all  respect  for  the  committee  who  had  iati»- 
dnced  the  bill)  that,,  to  profess  the  priacipie  of 
gradual  reduction^  and,  at  the  same  time  to  cut 
down  the  whole  piotective  system  within  twe 
years,  was  nothing  but  mockery.  Such  a  bill 
was  substantially  no  better  than  an  instantane- 
ous abolition  of  the  whole  amount  of  protective 
duties;  and  this  waS'  one  feature  «f  the  bill 
which  rendered  it  s»  peculiarly  obnoxious  to 
those  whose  interests  he  more  immediatelf 
represented  on  that  floor. 

But,  whether  gradual  in  its  operation  or  not, 
whether  immediate  or  more  reioote,  whether 
carrying  out  the  recommendations  of  those 
opposed  to  the  whole  system  m  not,  it  was 
reported  as  a  bill  calculated  to  bring  down  th* 
revenue  of  the  country  so  as  "  to  meet  the  ex- 
igencies of  an  economical  but  efficient  adminisr 
tration." 


Thubsdat,  January  10: 
The  Tariff— Mr.  Verplanch't  Bill. 

The  Hous«  then  went  into  Oommittee  of  the 
Whole  on  the  State  of  the  Union,  npon  the  bill 
to  reduce  and  otherwise  alter  the  duties  on 
imports — Mr.  Watnk  in  the  chair. 

Mr.  Ikoebsoll,  of  Connecticut,  rose  and  said 
that  the  peculiar  situation  in  which,  as  One  of 
the  Committee  of  Ways  and  Means,  it  had.  been 
his  fortune,  perhaps  misfortune,  t«  be  placed, 
seemed  to  require  that  be  should,  in  this  early 
stage  of  the  debate,  give  the  reasons  why  he 
had  not  been  able  to  assent  to  the  present  biU, 
and  the  report  which  accompanies  it.  This  is 
due  to  myself  (said  Mr.  I.)  no  less  than  to  my 
highly  respected  associates  of  the  committee, 
from  whom  I  have  been  obliged  to  differ.  Aa 
was  Sfud  on  a  former  occasion,  and  in  reference 
to  another  report,  by  the  gentleman  (Mr.  Vkb- 
plasok)  who,  as  chairman  of  the  committee,  re- 
ported this  biU,  my  position  in  regard  to  it,  is 
"singular  and  solitary."  Yes,  I  say  it  more 
in  sorrow  than  in  anger,  it  is  solitary  indeed. 

What  would  be  uie  precise  efiect  of  this 
measure,  if  adopted,  on  the  revenue  of  the 
country,  no  one  could  with  safety  predict. 
But,  as  I  wish  to  avoid  as  much  as  possible  all 
debatable  grounds,  I  shall  take  it  for  granted, 
fur  the  purpose  of  this  inquiry  at  least,  that  the 
committee  are  right  in  saying  that  the  receipts 
from  the  customs,  under  their  bill,  would  be 
reduced  to  something  over  thirteen  millions  of 
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dollars.  We  are  asked  to  make  arrangements 
now  for  large  reductions,  becanse,  in  tbe  opin- 
ion of  the  committee,  oar  present  receipts, 
nnless  we  promptly  interpose,  will  roll  up  and 
retain  a  dangerous  surplus  in  the  treasarj,  "  a 
needless  burden  upon  the  people,  a  tax  &lling 
directly  or  indirectly  upon  the  land  and  labor 
of  the  country,  certainly  injurious  in  its  effects, 
and  probably  unequal,  enriching  the  treasury 
only  to  divide  and  distract  our  public  councils, 
by  teraptmg  to  expenditures  of  donbtftal 
constitutional  right  or  inconsistent  with  the 
simplicity  of  republican  institutions,  staining 
their  purity,  and  hazarding  their  permanency." 
If,  Mr.  Chairman,  there  is  one  mdividnal  on 
this  floor  who  is  in  favor  of  accumulating  such 
a  surplus  in  the  treasury,  for  the  pleasure  of 
scrambling  for  the  spoils,  I  wish  it  to  be 
distinctly  understood  that  it  is  not  the  humble 
individual  who  now  addresses  you.  No,  sir ;  the 
sentiments  held  by  me  on  that  snbject,  were 
embodied  in  a  report  presented  at  the  last 
session,  and  which  was  also  signed  by  my  friend 
from  Pennsylvania,  (Mr.  Oilmobe,)  and,  by  the 
principles  tiiere  expressed,  I  shall  steadfastly 
abide,  let  those  principles  lead  me  where  they 
may. 

There  are  some  points,  then,  in  which  I  am 
happy  to  agree  with  the  other  members  of 
tbe  committee.  I  agree  with  them  that  we 
should  not  accumulate  a  useless  surplus  in  tbe 
public  treasury ;  and  that,  at  a  proper  time, 
and  in  a  proper  manner,  the  revenues  should 
be  adapted  to  the  strict  wants  of  the  Govern- 
ment, if  found  to  exceed  those  wants.  More 
than  this,  it  may  be  admitted  that,  after  the 
payment  of  our  debts,  fifteen  millions,  the  sum 
estimated  by  the  Secretary  of  the  Treasury, 
and  sanctioned  by  my  associates  of  the  com- 
mittee, should  be,  in  ordinary  times,  sufficient 
to  meet  the  current  expenses. 

Having  gone  thus  far  with  the  other  mem- 
bers of  tbe  committee,  we  have  now  reached 
the  point  at  which  I  am  sorry  to  part  with 
them.  In  saying,  as  I  do,  that  this  is  not  the 
proper  time  to  change  the  established  revenue 
system  of  the  country,  I  have  no  allusion  to 
what  is  taking  place  elsewhere.  I  come  to 
this  part  of  the  subject,  in  the  way  in  which  it 
was  put  to  me,  as  a  strictly  financial,  not  a  po- 
litical question.  This  is  not  the  proper  time, 
becanse  yon  will,  in  my  opinion,  have  need  for 
every  dollar  you  will  receive  under  the  present 
system  of  duties  for  the  two  years  to  come,  at 
least.  In  the  report  put  forth,  it  is  taken  for 
granted  that  now  is  the  time,  and  now  the 
hour,  most  fit  and  proper  to  reduce  the  treas- 
ury receipts;  and  this  the  committee  are  at- 
tempting to  accomplish  by  their  bill,  lest  the 
dreaded  surplus  should  overtake  as,  if  we  delay 
it  a  little  longer.  This  is  not  tbe  first  time  that 
we  have  heard  about "  a  surplus  in  the  treasury," 
and  the  embarrassments  it  might  produce  in  our 
devising  ways  and  means  to  get  rid  of  it  Why, 
sir,  I  have  beard  about  it,  and  read  about  it, 
ever  since  I  was  old  enough  to  read  tbe  news- 


papers, but  have  never  been  able  to  find  it,  ex- 
cept in  the  imagination,  for  the  last  quarter  of 
a  century.    I  remember  reading  aboat  it  as 
far  back  as  the  administration  of  Mr.  Jefferson ; 
the  evil  had  been  anticipated  at  that  day,  aod 
Congress  had  been  called  upon  to  devise  some 
plan  for  disposing  of  it.    The  profound  states- 
man (Mr,  Jefferson)  then  at  the  head  of  tbe 
Government,  advised  Congress,  that  when  a 
surplus  should  really  be  found  in  the  treasury, 
it  should  be  expended  in  works  of  internal  im- 
provement, either  under  the  present  constitu- 
tional powers,  or  under  such  new  grants  as 
might  be  imparted  to  the  federal   compact. 
But  we  have  grown  wiser  than  Mr.  Jefferson, 
or  think  we  have.    No  one  is  now  so  unfashion- 
able as  to  propose  that  the  surplus  revenues 
should  be  so  used ;  in  our  estimate  of  fifteen 
millions  we  do  not  mean  to  have  any  of  it  dis- 
tributed  in  that   way.     And    lest  we  should 
happen  to  have  an  excess,  we  are  perplexed  as 
to  the  mode  of  avoiding  it.    It  was  the  burden 
of  complaint  at  the  last  session ;  it  met  us 
during  the  recess,  in  staring  capitals,  in  the 
publications  of  the  day;   and  since  we  have 
been  here  this  winter,  it  has  been  rung  and 
echoed  in  our  ears,  in  all  the  sameness  of  the 
cuckoo's  note — "  surplus — surplus — surplus !  " 
Gentlemen  will  insist  upon  it  that  the  body 
politic  is  in  danger  of  immediate  death  from 
plethory,  and  the  political  doctors  who  gather 
around  in  consultation,  instead  of  tapping  a 
vein,  are  for  cutting  the  arteries.    Let  me  ad- 
vise them  to  stay  their  hand  before  they  use  the 
knife  thus  freely. 

Mr.  Cbawfobd  stud :  What  does  the  bill  of 
the  honorable  Chairman  of  the  Committee  of 
Ways  and  Means  (Mr.  Vekplanck)  propose? 
To  reduce  the  duties  on  the  importation  of  for- 
eign merchandise  generally,  to  the  scale  of  1816, 
and,  in  some  instances,  below  it.  I  desire  tlie 
members  of  this  committee  to  pause,  and  reflect 
The  most  extensive  operation  of  this  Govern- 
ment is  upon  property,  and  the  wider  the 
range  of  our  laws,  the  more  studious,  the  more 
cautious  should  we  be  to  do  no  act  which  may 
be  detrimental  to  the  great  interests  committed 
to  our  charge.  We  are  placed  here  as  trustees, 
to  the  extent  of  the  powers  confided,  whose 
solemn  duty  it  is  to  advance,  by  all  the  means 
we  have,  the  prosperity  of  this  nation ;  so  to 
shape  the  action  of  the  Government  that  tbe 
citizen  may  receive  no  injury,  and  thsA,  while 
we  do  justice  to  all,  we  sacrifice  none.  Will 
we  be  fulfilling  this  high  trust  by  rendering 
valueless  two  hundred  and  fifty  to  three  hun- 
dred millions  of  property  ?  for  at  no  less  sum 
are  the  manufacturing  establishments  of  tliis 
country  computed.  Sir,  I  know  of  no  measure 
more  likely  to  be  extensively  ruinous — irrepa- 
rably ruinous — to  our  great  and  leading  inter- 
ests, running  through  nil  the  ramifications  of 
society.  If  you  break  down  a  large  establish- 
ment of  iron,  or  wool,  or  cotton,  you  prostrate 
not  its  owner  alone,  but  you  reach  every  me- 
chanic, every  farmer,   every  laborer,  in   his 
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Beighborliood.  If  it  was  wise  and  statesmanlike 
ID  1816  to  regnlate  your  duties,  with  a  view  to 
your  existing  mannfEustories,  amounting  then 
probably  to  not  more  than  thirty  millions  of 
oollara,  ftfaongh  I  have  no  means  of  ascertaining 
■ceormtely,)  can  it  be  jndicioiis  in  1882  to  throw 
oat  of  oonaderation  interests  ten  times  as  great ! 
I  speak  not  now  of  the  amonnt  of  revenue; 
that  shall  be  thonght  of  presently. 

To  see  the  fall  operation  of  the  proposed  re- 
docdoo,  it  is  all-important  that  we  should  bear 
in  mind  what  the  duties  have  been  on  the 
variona  ardeles^  to  be  affected  by  it.    I  ask  the 
members  of  tins  committee  to  recur  to  the  leg- 
islation on  this  subject,  and  contrast  the  various 
tnacimentB  with  the  bUl  submitted.   By  the  law 
of  1816,  yon  imposed  a  duty  on  woollen  mann- 
bctnres  generally  of  twenty-five  per  cent,  until 
the  80th  June,  1819,  and  afterwards  of  twenty 
per  cent. ;  by  that  of  1824,  a  duty  of  thirty  per 
eent.  until  1826,  and  subsequently  thirty-three 
and  one-third  per  cent. ;  by  the  provisions  of 
1828,  forty-five  per  cent,  on  cloths  under  four 
dollani  in  price,  and  fifty  per  cent,  on  all  ex- 
ceeding that  value ;  and  the  law  of  18S2  im- 
posed tifty  per  cent,  ad  valorem,  and  abolished, 
on  this  article,  the  system  of  minimums.    It 
will  be  seen,  at  once,  that  the  measure  now 
mider  debate,  reaches  by  a  single  bound,  the 
regnlatioh  adopted  seventeen  years  ago ;  for  I 
regard  as  of  no  consequence  the  retention  of 
£Hty  per  cent  until  March,  1884,  and  of  thirty 
per  cent,  until  1836.    Yon  had  as  well  seal 
dieir  fate  at  once.    It  is  like  the  gradual  ex- 
tinction of  human  life,  and,  on  a  level  of  kind- 
ness, with  thekif^ing  off  a  man's  legs  and 
arms  before  you  strike  a  vital  part.    How  are 
hnndreds  of  millions  to  be  arranged  in  two 
yesra  to  prevent  the  crash  which  the  provision 
seems  to  admit  must  follow  if  the  change  were 
hmmediatet    On  cottons,  the  change  is  still 
more  to  be  regretted ;  for  it  will  be  soon  per- 
ceived that  it  sweeps  from  under  their  feet  the 
ground  upon  which  those  concerned  stood  in 
1816,  and  leaves  them  in  an  infinitely  worse 
^sitnation.     By  the  law  of  that  year,  foreign 
'cottons  paid  twenty-five  per  cent,  for  three 
years,  with  a  provision  that  if  they  cost  less 
than  twenty -five  cents  per  yard,  tliey  were  to 
tw  rated  as  worth  that  sum,  and  afterwards  a 
duty  of  twenty  per  cent.    By  the  regulation  of 
1824,  they  were  charged  with  a  duty  of  twenty- 
five  per  cent,  with  an  increased   minimum, 
from  which  the  enactment  of  tiie  last  session 
did  not  materially  vary,  and  the  law  of  1828 
did  not  touch  cottons.    I  request  gentlemen  to 
look  for  a  moment  seriously  at  the  change  they 
are  about  to  effect,  and  inquire  if  they  have 
examined  narrowly  into  the  certainly  destruc- 
tive consequences  which  must  follow  if  this 
inject  be  consomnuUed.   Ton  have,  heretofore, 
oeemed  a  certain  degree  of  protection  neces- 
any,  not  to  the  profitable  and  thrifty  condition 
of  jour  cotton  manufactures,  but  to  their  exist- 
eaoe  ;  and  cS  that  duty  so  deemed  by  the  very 
body  I  am  addressing,  and  so  deemed  not  six 


months  ago,  it  is  now  sought  to  take  away 
three-fourths.  Can  any  pursuit  or  occupation 
bear  such  an  application  of  the  retrenching 
knife  !  I  believe  there  is  no  mistake  in  my  pro- 
position. The  present  duty  on  cottons,  under 
and  not  exceeding  thirty  cents  the  square  yard, 
is  seven  cents  and  one-half;  on  those  over  that 
value,  eight  and  three  fourth-cents.  What  is 
the  rate  provided  by  the  bill  ?  The  duty  of 
1816,  which  was  five  cents  per  yard  ?  No,  sir. 
But  to  bring  down  the  duty  to  twenty  per  cent, 
ad  valorem,  abolishing  the  minimum  that  was 
adopted  in  that  year,  which  will  leave  you 
about  one-fourth  the  present  duty.  On  articles 
costing  ten  cents  the  square  yard,  two  cents  is 
charged ;  on  those  of  the  value  of  eight  cents, 
one  cent  and  six  mills ;  and  on  those  priced  at 
six  cents,  one  cent  and  two  mills.  The  finest 
will  not  cost  in  England,  above  sixteen  cents ; 
and  as  the  coarsest  are  most  used,  the  proba- 
ble average  value  will  be  about  ten  cents,  and 
the  whole  range  of  duty  about  two  cents  the 
square  yard.  Those  manufactures  which  yon 
have  invited  into  existence,  and  reared  in  ahot- 
bed  if  you  please,  you  now  seem  disposed  to 
abandon  to  their  fate.  Is  this,  can  it  be,  right  ? 
At  the  last  session,  as  an  inducement  to  the 
passage  of  the  pending  bill,  it  was  said  it  would 
give  permanency  to  the  system ;  and,  to  my 
own  knowledge,  some  gentlemen  then,  and  not 
until  then,  regarded  the  policy  of  the  Govern- 
ment as  settled,  and  embarked  their  means  in 
this  species  of  property. 

The  honorable  chairman  of  the  Committee  of 
Ways  and  Means  (Mr.  Vebpxanok)  informed 
this  committee  that  this  bill  was  framed,  with 
the  view  to  the  production  of  eleven  millions 
of  dollars  from  customs,  and  that  the  founda- 
tion of  his  calculation  was  the  importation  of 
last  year.  I  do  not  think  any  just  calculations 
can  be  made  upon  the  imports  of  any  one  vear, 
more  than  that  an  increase  of  duty,  judging 
from  experience,  is  followed  by  an  increase  of 
revenue ;  though  I  believe  that  an  increase  of 
imports  will  be  the  consequence  of  a  diminution 
of  duty,  and  that  the  revenue  will  be  enlarged, 
instead  of  lessened.  The  Europeans  who  find 
a  market  in  this  country,  are  so  situated  that 
Uiey  must  export,  to  a  certain  extent,  under 
almost  any  circumstances — less,  however,  when 
the  duties  are  high — and  the  increased  quantity, 
at  the  lowest  rate,  will  often  pour  more  money 
into  the  treasury  than  when  the  duties  are 
higher.  And  I  believe  it  is  morally  certain 
that  it  will  alicays  do  it,  so  long  as  you  vibrate 
between  two  medium  points ;  say,  in  reference 
to  the  present  inquiry,  between  twenty  and 
forty  per  cent.  It  is  true,  yon  may  reach  a 
point  so  low,  that  more  than  a  certain  amount 
of  revenue  cannot  be  raised,  or  so  high  as  to 
amount  to  a  prohibition ;  and  either  way  you 
will  not  be  burdened  by  money.  I  dread  the 
disclosure  of  the  fact,  which  the  operation  of  this 
bill,  if  enacted  into  a  law,  will  probably  make, 
that  the  revenue  is  larger,  instead  of  smaller ; 
and  then  will  come  the  necessity,  as  it  will  be 
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called,  of  falling  to  this  minimnm  duty,  to  pre- 
Tent  an  accomnlation  of  money  into  the  trea»- 
TI17.  As  proof  of  the  correctness  of  these 
remarks,  look  at  the  prodact  of  yoar  costom- 
hoose  at  varioos  iwriods,  and  under  different 
rates  of  duty ;  in  1826,  yonr  revenue  from  cos- 
toms  was  greater  than  it  has  been  at  any  time 
since,  except  the  two  last  years,  although  the 
law  of  1828  was  passed  increasing  greatly  yoor 
imposts. 

In  the  year  first  named,  it  amonnted  to  $28,- 
841,831  77 ;  in  the  year  1828,  (the  law  of  that 
year  did  not  go  into  operation  nntil  the  first  of 
September,  and  could  have  little  or  no  effect, 
as  the  annual  treasury  accounts  are  made  up  to 
the  80th  September,)  to  $28,206,628  64 ;  in 
1829,  to  $22,681,965  »1 ;  in  1880,  to  $21,922,- 
891  89  ;  and,  even  in  the  year  1881,  it  exceeded 
the  produce  of  1826  by  only  $888,110.  The 
additional  imports  of  the  two  last  years  have 
been  made,  I  imagine,  with  a  view  to  aid  the 
extinguishment  of  the  public  debt  and  other 
causes,  in  effecting  a  redaction  of  the  tariff. 
Oircamstances  will  vary  yonr  revenue ;  I  mean 
the  circumstances  of  your  citizens,  of  the  com- 
mercial world,  and  of  all  the  world,  nore  than 
your  enactments.  Look  at  your  public  income 
ft-om  1816  to  1821 :  fl-om  customs  yon  derived 
in  1816,  $27,569,769  71;  in  1817,  $17,547,- 
640  89;  in  1818,  $21,828,46148;  in  1819, 
$17,116,702  96 ;  in  1820,  $12,449,656  15,  and 
in  1821,  $13,400,447 16 ;  reducing  your  treasury 
so  low,  that  by  an  act  of  Congress  of  the  8d 
March,  1821,  a  loan  of  five  millions  of  dollars 
was  authorized  "  to  be  applied,  in  addition  to 
the  moneys  now  (then)  in  the  treasury,  or 
which  may  be  received  thereon  from  other 
sources  during  the  present  (then)  year,  to  de- 
fray any  of  the  public  expenses  which  are,  or 
may  be,  authorized  by  law  ;  "  and  yet,  daring 
all  this  time,  the  duties  (except  some  small 
additions,  and,  it  is  a  remarkable  fact,  that  the 
revenue  was  lowest  after  those  deductions  were 
made),  remained  the  same,  while  your  revenae 
varied  more  tlian  fourteen  millions,  and  at  last 
sunk  so  low  as  to  oblige  you  to  borrow.  Ex- 
amine your  treasury  books  throughout,  and 
Toa  will  find  everywhere  evidence  that  a  dim- 
mntion  of  duty  is  by  no  means  certainly,  or,  I 
think,  nsually  followed  by  a  reduction  of  reve- 
nue ;  on  die  contrary,  I  believo  it  will,  in  the 
circumstances  of  this  country  and  Great  Britain, 
be  the  cause  of  an  increase  of  your  funds. 


Fbidat,  January  11. 

The  bill  for  the  relief  of  General  Macomb 
next  coming  up  for  consideration,  it  was  refer- 
red to  the  Committee  on  Claims. 

Florida  Claims. 

The  House  went  into  Committee  of  the 
Whole,  Mr.  Hoffman  in  the  chair,  on  the  bill 
for  the  relief  of  certain  inhabitants  of  East 
ilorida. 


Mr.  Tatlor,  of  Kew  York,  moved  to  strike 
out  the  enacting  clause. 

Mr.  WaiTB,  of  Florida,  said,  that  the  nature 
of  the  dum  set  up  might  be  properly  under- 
stood, he  should  b«  obliged  to  go  into  a  abort 
historical  dettul  of  the  events  and  incideota 
with  which  they  were  connected,  and  the  prin- 
ciples of  international  law  on  which  they  are 
founded. 

Ott  the  16thi  of  January,  1811,  an  act  was 
passed  by  the  two  Houses  of  Congress,  in 
which  it  is  declared  "  that  the  United  States, 
under  the  peculiar  eircnmstanoes  of  the  existing 
crisis,  cannot,  without  seriooe  inquietude,  see 
the  Floridas  pass  into  the  hands  ot  a  foreign 
power ;  "  and  "  that,  under  existing  circum- 
stances, they  will  take  temporary  possession  of 
that  territory,  and  hold  it,  subject  to  fatnre 
negotiations."  On  the  same  day  another  act 
was  approved,  giving  to  the  President  the 
authority  to  occupy,  at  his  discretion,  the  conn- 
try  east  of  the  nver  Perdido,  with  an  armed 
force,  on  the  happening  of  either  two  contin- 
geacies :  1st.  If  it  shall  be  rendered  up  by  the 
local  authorities.  3d.  If  any  attempt  to  oconpy 
it  shall  be  made  by  a  foreign  power.  This  last 
act  makes  a  large  appropriation  for  effecting  its 
provisions,  and  invests  the  President  with  a 
legislative  authority  over  the  country  to  be  ac- 

3uired  in  pursuance  thereof.  On  the  26tb  of 
anuary,  1811,  instructions  were  issued  to 
GenerEd  Matthews,  of  Georgia,,  and  to  Colonel 
MoKee,  of  which  the  laws  above  cited,  were 
assumed  as  a  basis.  (9  vol.  Wajtt's  S.  P.,  p.  41.) 
It  will  be  seen  by  the  letter  «^  Mr.  Monroe, 
the  Secretary  of  State,  that  fte  powers  confer- 
red on  these  commtsMoners  are  almost  discre- 
tionary. It  is  melancholy  to  discover  in  this 
first  document  the  commencement  of  all  the 
American  aggressions  against  the  provinces 
of  the  Floridas ;  to  see  we  Secretary  of  State 
dictating  to  his  agent  the  quibbles  to  which  he 
should  nave  recourse,  and  recommending  the 
first  of  those  baseless  promises  to  be  so  worded 
as  to  deceive  the  Spanish  authorities,  who 
should  rely  upon  them,  without  being  binding^ 
upon  him  who  made  them.  If  the  Governors* 
will  peaceably  "  surrender  the  territory  they 
were  intrusted  to  protect,  we  will  pay  the 
debts  of  the  Spanish  king  to  his  Spanish  sub- 
jects." If  you  are-  driven  to  force,  "  you  will 
exercise  a  sound  discretion  in  applying  the 
power  given  with  respect  to  debts,  titles  to 
lands,  £0.,  taking  care  to  commit  the  (Govern- 
ment OD  no  p<Mnt  further  than  may  be  neces- 
sary." 

I  will  not  comment  on  the  consistency  of 
promising  then  to  pay  the  debts  of  Spain,  and 
refusing  now  to  pay  our  own  to  the  same  credi- 
tors. I  win  say  nothing  of  that  morality 
which  seizes  on  a  moment  of  weakness  to  invade 
the  province  of  an  ally ;  which  offers  a  reward 
to  vice,  and  renders  justice  as  a  bribe  to  treason. 
I  cite  this  passage  to  prove  "  that  the  opera- 
tions" of  the  American  Government  in  the 
Floridas,  had  a  beginning  ominous  to  just  and 
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honest  clumanta.    "  Commit  the  Government 
on  no  point  Airther  than  may  be  necessary." 
Bat,  sir,  here  ia  the  important  postcript  to  this 
fniiiniDaTT'  document :    "  If  Governor    Folk 
ibonU  obstinately  require,  and  pertinaciously 
iBsist,  that  tbe  stipolation  for  the  redelivery  of 
the  province  should  also  include  that  portion  of 
th«  country  which  is  sitnated  vrest  of  the  river 
Podido,  yon  are,  in  yielding  to  such  demand, 
only  to  use  general  words  that  may,  by  implica- 
tion,  comprehend  that  portion  of  the  territory." 
This  doctrine  of  implication  was  most  beanti- 
fbDy  and  practically  commented  npon  by  the 
Sultan  Uahomet,  who,  as  we  are  told  by  Gro- 
tins,  "  upon  the  taking  of  Enboea,  cnt  a  person 
tsonder  in  the  middle  of  his  waist,  to  whom 
he  had  made  a  promise  that  he  would  not  hurt 
a  hair  of  his  head."    I  have  cited  these  pas- 
sages, as  well  to  show  the  whole  uniform  ten- 
dency of  the  measures  taken  and  pursued  by 
the  United    States  in  her  operations  in    tlie 
Floridas,  as  to  prove  that  Matthews  was  Justi- 
fied by  his  instructions  in  the  course  he  adopted 
—instructions,  as  I  have  said  before,  mostly 
discretionary,  and   seldom  specific,  unless   to 
dictate  a  promise  that  may  deceive,  without 
beiog  obligatory  to  the  maker.    With  such  in- 
structions before  him,  it  is  not  to  be  wondered 
n  that  the  acts  of  Matthews  were  such  as  could 
not  be  openly  justified  by  our  Government. 
Suffice  it  to  say,  that,  on  the  reception  of  a 
letter  from  that  o£Bcer,  dated  the  14th  of  March, 
he  Tis  immediately  notified  from  the  Depart- 
Bieot  of  State,  in  a  despatch  of  the  4th  of  April, 
"that  the  measures  he  had  adopted  were  not 
nthorized  by  the  law  of  the  United  States,  or 
the  instructions  founded  on  it,  under  which  he 
had  acted,"  and  the  powers  of  which  he  is  di- 
Tested,  are  bestowed  on  Governor  Mitchell,  of 
Georgia.    The  Governor  is  directed  to  surrender 
Feioandina,  dec.,  on  terms,  viz :  that  the  inhabi- 
tints  should  be  protected  f^om  the  vengeance  of 
the  Spanish  authorities,  and.  not  to  withdraw 
his  troops  until  that  security  is  guaranteed. 
""Ton  are  to  report  to  the  Government  the  re- 
•idtofyonr  conferences  with  the  Spanish  author- 
ities, with  your  opinion  of  their  views,  holding, 
io  the  mean  time,  the  ground  occupied."    And 
•0  fally  was  Mitchell  persuaded  of  the  intention 
of  the   Government,  on  this  point,  that  he 
writes  expressly  to  the    Secretary  of   State, 
"that  he  knew  it  had  never  entered  into  the 
contemplation  of  the  Executive  to  have  the 
*n»p«  withdrawn    from    Florida."    "In    the 
iiieasares  lately  adopted  by  General  Matthews 
(«rs  Mr.  Monroe  to  Governor  MitcheU,  10th, 
April,  1812,)  to  take  possession,  it  is  probable 
that  mnch  reliance  has  been  placed  by  the  peo- 
ple who  acted  in  it,  on  the  countenance  and 
««PPort  of  the  United  States.    It  will  be  impos- 
■iw  to  expose  these  people  to  the  resentment 
jf  the  Spanish  authorities,"  &c. ;  "  you  will, 
Wever,  come  to  a  full  understanding  with  the 
Spanish  Governor  on  this  subject,  and  not  fail 
^obtain  Arom  him  the  most  ei^licit  and  satis- 
Moty  anorances  respecting  it."    From  this  it 


appears,  1st.  That,  though  we  disavow  the 
aots  of  Matthews,  we  are  determined  to  retain 
possession  of  that  portion  of  Spanish  territory 
which  he  had  seized  on ;  and,  2d.  That  the 
disavowal  does  not  extend  so  far  as  to  prevent 
us  from  obtaining  the  most  full  and  perfect  in- 
demnity for  those  who  had  assisted  him,  though 
it  does  extend  to  exempt  us  from  all,  and  every 
obligation,  to  make  satisfaction  to  those  who 
had  suffered  by  his  acta ;  in  other  words,  the 
acts  of  Matthews,  though  unauthorized,  are  obli- 
gatory on  us  to  protect  those  who  were  deceived 
by  him,  but  not  to  indemnify  those  who  were 
injured  by  him.  An  unauthorized  adventurer, 
holding  an  American  commission,  at  the  head 
of  American  troops,  marches  into  a  neutral 
country  and  lays  it  waste ;  his  acts  are  disa- 
vowed by  the  Government,  but  the  Government 
is  bound  to  protect  those  who  joined  him,  rely- 
ing on  their  support  against  &e  vengeance  of 
their  offended  laws.  But  he  who  resists  their 
advances,  acting  as  they  were  against  the  laws 
of  Spain,  and  the  force  of  treaties ;  he  who  re- 
sists, and  is  ruined,  can  demand  no  satisfaction. 
"  The  United  States  are  only  responsible  for 
their  own  acts — and  this  is  an  act  of  Matthews. 
True,  if  you  have  been  a  wrong-doer  with  him, 
we  wiU  see  tliat  no  power  can  harm  you :  thus 
far  are  we  bound  ;  but  if  yon  have  been  injured 
by  him  who  bears  our  commission,  and  com- 
mands our  troops,  or  by  his  associates  who  we 
protect,  we  cannot  remunerate  yon ;  we  are  not 
bound  by  the  acts  of  Matthews."  By  the  laws 
of  nations  he  is  deemed  a  principal  offender 
"  who  is  guilty  of  certain  acts  of  negligence  to 
prevent  them,  as  well  as  by  actual  commission ; 
that  urges  to  the  commission  of  it ;  that  gives 
all  possible  consent ;  that  aids,  abets,  or  in  any 
shape  is  a  partner  in  the  perpetration  of  it." 
(Gro.  B.  C.  17,  0,  6.)  Vattel  ranks  all  as  asso- 
ciates "  who  are  really  united  in  a  warlike  asso- 
ciation with  our  enemy ;  who  make  a  common 
cause  with  him."  (B.  8,  6.)  It  is  idle  to  quote 
passages  of  law  on  a  point  as  plain  as  this  is. 
If  a  nation  would  disavow  the  acts  of  her  officer, 
she  must  punish  the  offender ;  she  must  cause 
him  to  make  satisfaction  if  he  is  able,  and  if 
not,  she  must  do  it  for  him.  "  Sovereign  princes 
are  answerable  for  their  neglect,  if  they  use  not 
all  the  meaus  within  their  power  for  suppress- 
ing piracy  and  robbery."  (Gro.  2,  17,  20.)  It 
even  frequently  happens  that  the  injury  is  done 
by  minor  persons,  without  their  sovereign  hav- 
ing any  share  in  it ;  and,  on  these  occasions, 
it  is  natural  to  presume  that  he  will  not  re- 
fuse OS  a  just  satisfaction.  When  some  petty 
officers,  not  long  since,  violated  the  territories 
of  Savoy,  in  order  to  carry  off  from  thence  a 
noted  smuggling  chief,  the  King  of  Sardinia 
caused  his  complaint  to  be  laid  before  the  King 
of  France,  and  Louis  XVI.  thought  it  no  degra- 
dation to  his  greatness  to  send  an  ambassador 
extraordinary  to  give  satisfaction  for  this  vio- 
lence. (Vattel,  B.  2.  0.  18,  8,  888 ;  see  further 
on  this  subject,  Vatteh  B.  2.  O.  6.  Sec.  76,  77, 
and  76 ;  same  author,  B.  4, 7,  84,  and  Gro.  B.  9, 
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0.  18,  5,  4.)  It  is  idle,  then,  to  disavow  re- 
eponsibility.  The  injury  is  the  act  of  our  troops 
nndei'  our  own  officer.  We  retain  the  posses- 
eion  of  the  conntry  occupied ;  we  protect  those 
who  aided  us — subjects,  patriots,  and  all ;  and 
the  law  is  everywhere  recognized  in  the  boolcs, 
that,  if  we  protect  the  wrong-doers,  we  are  re- 
sponsible for  the  wrongs  done. 

Whilst  our  troops  were  thns  sustained  in  a 
foreign  territory,  whos^  inhabitantsi,  nsing  every 
effort  of  which  they  were  capable,  to  repel  an 
invasion  which  our  relation  with  the  mother 
country  rendered  more  unjust  and  oppressive, 
it  was  to  be  expected  tliat  much  violence  should 
be  used  on  botn  sides ;  that  much  oppression  of 
persons  and  destruction  of  private  property 
should  result.  In  this  individual  instance,  it  is 
believed  that  the  waste  of  private  property  was 
wanton  and  extensive.  The  letter  of  Colonel 
Smith  uses  the  strongest  language  to  show  the 
ruin  following  in  the  train  of  our  armies :  "  The 
inhabitants  have  all  abandoned  their  houses 
and  as  much  of  their  movables  as  they  could 
not  carry  with  them."  And  further,  "the  prov- 
ince will  soon  become  a  desert."  And  the  investi- 
gations had  before  the  courts  in  that  territory,  in 
Sursnance  of  an  act  of  Congress,  approved  8d 
[arch,  1823,  prove  that  the  inhabitants  of  East 
Florida  were  driven  from  their  homes  by  the 
American  soldiery;  that  their  houses,  forms, 
and  orange-groves  were  wasted;  that  their 
stock  was  destroyed,  and  their  slaves,  to  a  large 
amount,  were  enticed  or  forced  away,  and  many 
driven  to  seek  protection  amongst  the  Indian 
tribes,  from  whom  they  have  never  been  re- 
claimed. Such  are  the  facts  in  the  case  of  the 
inhabitants  of  East  Florida.  These  sufferers  are 
now  no  longer  foreign  subjects.  They  have 
now  no  separate  Government  to  which  to  ap- 
peal for  a  redress  of  grievances.  They  had 
fondly  hoped,  that  when  their  impotent  master 
had  transferred  them  over  to  a  free  and  grow- 
ing republic,  that  a  full  adjustment  of  their 
claims,  a  fall  security  for  payment  and  satisfac- 
tion, was  guaranteed  by  tbe  treaty  of  cession : 
and  they  might  still  more  fondly  have  hoped, 
that,  if  any  doubt  could  arise  in  the  construction 
of  a  clause  so  remedial  and  so  just^  that  our 
Government  would  allow  some  little  weight  to 
the  equity  of  the  claim ;  that  we  would  not  con- 
strue an  ambiguous  promise  to  pay,  "  a  promise 
by  implication,"  into  a  total  release  from  an 
obligation  so  cogent  and  so  binding  before  the 
promise  was  made ;  but,  alas !  they  are  deceived. 
Two  succeeding  administrations  have  construed 
the  treaty  so  as  to  close  against  them  the 
door  of  hope.  Thus,  sir,  are  these  people  in- 
jured and  deceived ;  ruined  by  our  arms  when 
Spanish  subjects,  transferred  to  us  their  debtors, 
they  have  none  to  intercede  for  them.  The 
transfer,  from  which  they  had  hoped  so  much,  has 
betrayed  them;  because,  in  the  language  of 
poetry,  "  it  has  held  the  word  of  promise  to  the 
ear,  and  broke  it  to  the  hope."  It  has  made 
us  their  creditors  by  our  wrong,  and  then  closed 
against  them  the  avenues  of  redress,  by  por- 


ohasing  themselves  and  their  territory  from 
a  master  who  would  have  vindicated  their  claims 
to  justioe. 

These,  sir,  are  the  facts  upon  which  the  in- 
habitants of  East  Florida  rest  their  claims  to 
indenuity  for  the  spoliations  of  the  Americaa 
army. 


Monday,  Janoary  14. 

l%e   Tariff  BiU— Reduction  of  D%itie»—Mr, 
Verplanek's  Bill. 

The  House  again  went  into  Committee  of  the 
Whole,  Mr.  Watnx  in  the  chair,  and  resumed 
the  discussion  of  the  Tariff  bilL 

Mr.  Ellswobth,  of  Connecticut,  rose  He  said 
that  when  the  honorable  chairman  of  the  Com- 
mittee of  Ways  and  Means  had  introduced 
this  bill  into  the  House,  he  had  accompanied 
it  with  a  few  remarks  of  a  general  character, 
all  of  which  were  very  pertinent  and  proper ; 
but,  since  that  time,  the  committee  had  not  beea 
favored  with  the  views  of  any  one  gentleman, 
fW>m  any  part  of  the  country,  in  favor  of  tJie 
bill ;  and,  if  a  judgment  was  to  be  formed  from 
what  had  taken  place,  thns  far,  there  was  reason 
to  apprehend  that  neither  they  nor  the  country, 
were  to  l>e  favored  with  any  new  light,  or  any 
new  foots,  or  considerations  on  which  the  House 
was  pressed  to  pass  so  very  extraordinary  and 
wholly  unexpected  a  measure. 

He  regretted  this  the  more,  the  more  he  look- 
ed into  the  bill,  and  reflected  on  the  principles 
it  contained  and  the  consequences  likely  to  follow 
it.  Congress  had  never  legislate  on  a  measure 
which,  if  adopted,  would  tell  more  in  our  fa- 
ture  history.  He  repeated  it,  that  such  a  bill 
should  have  boen  introduced,  and  an  attempt 
made  to  force  it  through  the  House,  without 
one  word  being  said  by  ihose  who  were  in  favor 
of  its  passage,  was  most  unexpected  indeed.  So 
soon  as  this  bill  should  have  passed  both  Houses 
of  Congress,  and  Hceived  the  Executive  signa- 
ture, millions  of  property  which  had  been  in- 
vested in  establishments  that  had  grown  up 
under  the  sanction,  and  on  the  good  faith.  M 
the  Government — property,  not  of  the  "  sump- 
tuous manufacturer  "  merely,  (as  he  is  called  in 
the  South,)  but,  of  the  working,  laborious,  com- 
mon people ;  the  laboring  community  would  be 
deprived  of  its  value,  and  all  the  thousands,  yes. 
the  millions  of  these  laborious  citizens,  would 
find  ^  their  condition  in  one  moment  greatly 
changed.  The  rich  would  become  poor,  and 
the  poor  idle  and  wretched.  Thus  far  they 
had  lived  under  a  Government  of  some  degree 
of  uniformity,  and  had  calculated,  as  they  had 
reason  to  calculate,  that  that  uniformity  would, 
to  a  certain  extent,  be  preserved ;  but  now 
they  would,  in  one  moment,  find  its  policy  re- 
versed, and  themselves  reduced  to  the  utmost 
distress.  He  had  been  told  by  gentlemen  out 
of  the  House,  he  had  not  heard  it  from  any  in 
the  Honse,  that  the  people  of  the  South  were 
looking  with  anxiety  for  this  bilL    He  did  not 
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doobt  such  was  the  fact.  Bat  gentleraen  ought 
not  to  forget  that  it  was  not  the  South  alone, 
but  the  entire  population  of  bis  portion  of  the 
eoontr^,  who  were  looking  to  the  &te  of  the 
bill  with  the  most  intense  anxiety ;  and  he  did 
mt  hentate  to  declare  there,  in  his  place,  that 
if  this  bill  sbonld  ever  l>eoome  a  law,  it  would 
poTe  Uie  winding-aheet  of  New  England. 

Standing  there  to  q)eak  the  language  of  his 
toastitnenta,  the  first  remark  he  should  make 
apoa  the  measore  proposed,  was,  that  it  was 
exceedingly  prematore  and  hasty.  He  asked 
gentl«nen  wbo  pressed  a  bill  like  this,  whether 
the  bill  itself  htM  yet  so  much  as  reached  all 
^mxt  eonstitnentst  The^  must  answer,  no.  A 
bin  lowering  dnties  of  itself  six  millions,  and 
going  into  operation  within  forty  days,  and, 
together  with  the  redactions  made  by  the 
tanff  act  of  the  last  session,  proposing  to  reduce 
the  revenne  at  one  blow,  from  twenty-five 
millians  of  dollars  to  twelve  millions  and  a 
balf ;  a  bill  of  sooh  momentous  consequence  to 
evoy  portion  of  the  conntry ;  a  bill  contidning 
prindples  which  subverted  the  entire  policy  of 
Uie  country,  was  pressed  to  its  passage,  in  sullen 
oloKse,  before  it  nad  even  been  seen  and  ex- 
emined  by  one-half  of  the  American  people. 
Then  that  biD  shonld  have  reached  them,  what 
did  gendemen  suppose  would  be  their  answer  ? 
He  would  make  tus  appeal  to  the  representa- 
tire*  of  that  g^eat  State  which  had  taken  the 
lead  in  the  school  of  protective  policy :  has 
Pennsylvania  said  the  tariff  needs  to  be  revised  ? 
Let  her  representatives  speak,  if  it  be  so. 
And  he  asked,  what  had  been  heard  from  the 
"empire  State,"  as  it  had  justly  been  denom- 
inited  ?  Had  any  voice  come  from  New  York 
indicative  that  the  country  desired  such  a 
measore  as  this  ?  Had  any  voice  been  heard 
from  New  England  ?  Not  a  breath  had  reached 
tiiat  House,  declaring  such  was  the  people's 
liD.  A  deep  and  nniversal  alarm  was  begin- 
ittog  to  pervade  New  England ;  nor  would  the 
voice  of  approbation  come,  wait  ever  so  long. 
He  feared  lest  one  portion  of  the  American 
people,  who  had  been  forced  into  their  present 
pusuits  by  the  votes  of  the  South,  and  who 
aad  ever  since  been  led  on-  teoxa  step  to  step, 
from  tariff  to  tariff,  by  that  House,  when  they 
learned  the  measure  that  was  pr^tarmg  for  them, 
would  look  upon  their  fields  and  their  fitctories 
with  sorrow,  and  learn  to  hate  a  Government 
•0  fickle  and  so  faithless.  He  feared  that, 
tboold  this  biU  pass  into  a  law,  the  consequence 
woold  be,  not  only  distress  and  heart-burn- 
ings, but,  in  the  end,  a  settled  hatred  to  the 
Government;  a  hatred  far  beyond  any  thing 
thtt  had  been  felt  in  the  South. 

Bat  he  would  now  proceed  to  that  which, 
after  all,  was  the  real  cause  of  this  bill.  He 
meant  the  discontents  in  the  South.  He  hoped 
tJut  his  honorable  friend,  (Mr.  McDuwnc,)  for 
■Bcb  he  esteemed  him,  who  so  ably  represented 
the  views  of  the  South,  would  not  charge  him 
*ith  any  disrespect  Butj  might  he  not  say, 
tbat  if  any  member  of  the  House  should  be 


asked  out  of  the  House  what  was  the  cause 
which  had  produced  such  a  bill,  would  he  not 
say,  the  discontents  in  South  Carolina!  No 
man,  woman,  or  child,  could  doubt  the  fact.^ 

In  relation  to  this  matter,  the  first  question 
he  should  ask  was  this :  Were  they  not  bound, 
in  endeavoring  to  relieve  the  people  from  the 
burden  of  taxation,  to  see  that  they  did  not 
merely  change  the  scene  of  the  discontent  I 
It  was  known  to  all,  that  daring  the  late  war, 
very  deep  discontent  had  existed  in  one  qnuler 
of  the  tlnion  in  relation  to  the  General  Gov- 
ernment. He  had  the  authority  of  a  gentleman 
from  Georgia,  for  saying,  that  the  country  waa 
near  revelation.  Bat  let  the  House,  while  it 
was  endeavoring  to  appease  his  friends  at  the 
South  be  cautious  that  they  did  not,  as  he  had 
said,  merely  change  the  scene.  He  thought  there 
was  no  just  cause  for  demanding  from  the  North 
so  great  a  sacrifice.  The  first  question  asked  of 
him  by  his  constituents  would  be,  Will  South 
Carolina  be  any  better  off  when  the  tariff  is 
annihilated  ?  He  feared  he  should  not  be  able 
to  give  an  answer  such  as  should  be  satis&ctory 
to  the  people  of  South  Carolina.  It  was  very 
important  that  the  people  of  the  North  should 
be  convinced  that  there  existed  some  real  griev- 
ance, for  the  removal  of  which  they  were  called 
on  to  make  so  great  a  sacrifice.  Nothing  else 
would  ever  induce  them  to  forego  the  ^van- 
tages they  now  eiyoyed. 

Mr.  Bbioos  of  Massachusetts  said :  I  need  not 
say  to  yon,  Mr.  Chairman,  that  the  State  of 
Massachusetts  is  deeply  interested  in  the  tariff. 
The  people  of  the  district  which  I  have  the 
honor  to  represent,  have  a  capital  of  more 
than  two  millions  of  dollars  dependent,  in  a 
great  measure,  upon  the  fate  of  the  bill  on  your 
table.  I  sh^  vote  against  the  bill,  and  the 
facts  already  named  constitute  my  apology  for 
throwing  myself  upon  the  indulgence  of  the 
committee,  long  enough,  to  state  my  reasons  for 
that  vote. 

Sir,  at  the  last  session  of  this  Congress,  a  law 
was  passed  npon  this  identical  subject,  after  a 
protracted  and  full  discussion.  It  was  carried 
by  an  unusually  large  majority  of  both  Houses 
of  Congress,  and  received  the  prompt  sanction 
of  the  Executive.  It  was  passed  as  a  measure 
of  peace  and  conciliation.  That  law  had  not 
yet  taken  effect,  and  its  operation  upon  the 
revenue,  or  npon  the  great  interests  of  the 
conntry,  can  only  be  known  by  experiment.  It 
is  certain,  however,  that  under  it,  a  large 
amount  of  revenue  will  be  reduced,  and  it 
may  produce  a  very  sensible  effect  upon  some 
of  the  manufacturing  interests.  Ihe  most 
strenuous  opposers  of  the  tariff,  at  the  last 
session,  professed  a  willingness  to  reduce  the 
revenue  by  a  cautious  and  gradual  process,  so 
as  not  suddenly  to  ruin  the  manufactures. 
Where  now  is  the  necessity  of  departing  from 
that  principle  of  action,  by  demolishing  the  law 
then  passed,  before  its  effects  can  be  known  f 
It  would  be  an  unheard  of  coarse  of  legislation, 
in  this  or  any  other  country,  for  the  same  men 
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to  repeal  a  law  upon  a  subject  which  involved 
the  vital  interests  of  the  country,  and  which 
they  had  passed  upon  the  most  careful  and 
deliberate  consideration,  before  it  should  have 
gone  into  operation,  and  when  the  circum- 
stances of  the  country  had  undergone  no 
change  demanding  a  precipitate  repeal  or  alter- 
ation. After  so  much  time  had  been  spent  at 
the  last  session,  and  a  bill  passed  mpon  the 
avowed  principle  of  compromise  and  conces- 
sion, the  people  did  not  expect  that  the  question 
would  be  agiun  agitated  at  this  session,  before 
they  could  see  and  understand  the  bearing  and 
effect  of  the  law  then  passed. 

The  committee  who  recommend  this  meas- 
ure, urge,  as  a  reason  for  its  adoption,  that  the 
revenue  must  be  reduced  to  the  wants  of  the 
Government.  I  readily  concede  this  point. 
I  trust  all  will  admit,  that  after  the  national 
debt  shall  have  been  paid  off,  the  amount  of 
revenue  to  be  raised  must  be  limited  to  the  sum 
required  to  defray  the  ordinary  expenses  of 
the  Government,  and  to  meet  such  authorized 
constitutional  expenditures,  as  shall  be  necessary 
"  to  provide  for  the  common  defence,  and  pro- 
mote the  general  welfare  "  of  the  nation.  But, 
sir,  the  precise  amount  which  would  be  re>- 
quired  for  these  objects,  and  the  partioolar 
sources  from  which  it  should  be  raised,  are 
grave  and  important  questions,  which,  under 
the  present  condition  of  the  country,  demand 
grave  and  deliberate  investigation. 

If  the  entire  revenue  is  to  be  raised  from  im- 
port duties  alone,  justice  requires  that  it 
should  be  drawn  in  equal  proportions  from 
the  people  of  the  different  States,  and  the  differ- 
ent sections  of  the  country.  But  how  shall  this 
be  done?  It  by  no  means  follows,  than  an 
equal  rate  of  duty  upon  all  the  imported  articles, 
would  produce  this  result.  It  may  happen  that 
the  same  number  of  people  in  one  State,  from 
their  habits,  business,  or  climate,  consume  a 
much  larger  amount  of  imported  articles,  than 
the  same  number  of  people  in  other  States,  and 
thus  made  to  contribute  more  than  their  just 
proportion  of  the  public  revenue. 

On  the  contrary,  it  might  be  found  upon  full 
and  careful  examination,  that  a  duty  upon  a 
comparatively  few  articles  of  importation, 
would,  by  reason  of  the  generality  of  their  use 
in  all  parts  of  the  country,  afford  the  necessary 
revenue,  and  make  a  just  and  equal  distribution 
of  taxes  among  the  people  of  the  several  States. 
If  a  system  could  be  devised,  by  which  a  suffi- 
cient amount  could  be  raised  by  a  fair  and 
equitable  distribution  of  the  duties  to  be  paid, 
and,  at  the  same  time,  preserve  and  sustain  the 
great  and  varied  interests  of  the  conntry,  I  am 
not  able  to  discover  what  reasonable  objection 
could  be  interposed  against  its  adoption.  1  hough 
the  practical  operation  of  such  a  system  might 
be'  more  beneficial  to  one  portion  of  the  country 
than  to  another,  yet  if  it  operated  no  injury  to 
that  other  portion,  and  was  nniform  and  impar- 
tial in  the  contributions  which  it  would  draw 
from  every  port,  it  woald  be  just,  and  ought 


to  be  satisfactory.  To  enable  ns  to  carry  these 
principles  into  operation,  it  is  important  to 
know,  as  near  as  may  be,  what  amount  of  im- 
ported dutiable  articles  are  consumed  in  the 
different  States  of  this  Union.  In  the  final 
adjustment  of  the  tariff  to  the  revenue  standard, 
this  essential  information  cannot  be  dispensed 
with  without  the  hazard  of  doing  great  injna- 
tice  somewhere.  This  knowledge,  so  indispen- 
sable to  right  action  upon  the  subject  under  dis- 
cussion, is  not  within  our  reach,  and  cannot 
be  during  the  present  session.  Our  treasury 
is  now  empty ;  the  national  debt  is  not  yet 
extinguished;  the  amount  of  revenue  which 
may  be  required  for  the  current,  and  the  coming 
year,  cannot  be  precisely  ascertained ;  and'  as 
the  officer  in  the  financial  department  of  the 
Government  does  not  call  for  an  immediate 
reduction  of  the  duties,  the  passage  of  the  bill, 
at  the  present  session,  would  seem  to  me  to  be 
an  act  of  precipitant  and  hazardous  legislation. 
The  committee  present  their  plan  as  a  perma- 
nent revenue  measure.  This  consideration 
heightens  the  importance  of  mature  deliberation 
before  we  settle  down  upon  it. 

Mr.  Chairman :  The  bill  on  your  table,  under 
the  form  of  a  simple  revenue  measure,  proposes 
to  change  the  great  policy  of  this  Government. 
Is  this  policy  one  which  has  suddenly  started 
into  life  }  Is  it,  as  ha.1  frequently  been  alleged 
upon  this  floor,  the  creation  of  a  tyrannical  and 
reckless  minority,  impelled  to  action  by  motives 
of  selfish  sordidness,  regardless  of  the  interests, 
and  trampling  upon  the  rights  of  the  minority  t 
Ko,  sir,  it  claims  a  higher  origin,  a  nobler  pur- 
pose. 

The  policy  of  developing  and  bringing  forth 
the  rich,  and  exhaustless  resources  of  our  ex- 
tended conntry,  by  fostering  and  protecting 
domestic  manufactures,  has  engaged  the  anxiona 
and  continued  attention  of  this  Government 
from  the  adoption  of  the  constitution.  This 
position  is  maintained  by  a  reference  to  the 
course  of  legislation,  the  reports  fh>m  the  Treas- 
ury Department,  and  the  uniform  tenor  of 
Executive  messages  from  the  time  of  Washing- 
ton  to  the  present  day.  And,  sir,  I  shall  be 
much  disappointed  if  it  does  not  turn  out,  upoa 
examination,  that  it  has  been  the  favorite  scheme 
of  the  great  leading  statesmen  of  the  South. 

I  will  not  consume  the  time  of  the  committee 
by  talking  about  the  second  act  of  this  Govern- 
ment, passed  on  the  20th  July,  1789,  the  very 
preamble  of  which  declares  it  necessary  to  lay 
duties  "  for  the  encouragement  and  protection 
of  manufactures." 

In  his  last  message  delivered  to  Congress,  in 
December,  1796,  President  Washington  says: 
"  Congress  have  repeatedly,  and  not  without 
success,  directed  their  attention  to  the  encour- 
agement of  manufactures."  "  The  object  is  of 
too  much  consequence  not  to  ensure  a  contin- 
uance of  their  efforts  in  any  way  which  shall 
appear  eligible." 

In  relation  to  the  same  object,  President 
Jefferson,  in  his  closing  message,  communicated 
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bKovetnber,  1808,  has  tho  following  remarks: 
**  The  situation  into  wliich  we  have  been  thus 
fioreed,  lias  impelled  us  to  apply  a  portion  of 
ovr  industry  and  capital  to  internal  manufac- 
toTM  and  improvements.  The  extent  of  this 
oooTersion  is  daily  increasing,  and  little  doubt 
remains  that  the  establishments  formed  and 
Ibnning,  will,  nnder  the  auspices  of  cheaper 
materi^s  and  subsistence,  the  freedom  of  labor 
from  taxation  with  ns,  and  of  protecting  duties, 
and  prohibitions,  become  permanent  I"  Pro- 
tecting duties  and  probibttions  I  Tea,  Mr. 
dudrman,  in  1808,  Mr  Jefferson,  the  President 
of  the  United  States,  the  great  republican 
leader,  the  strict  and  able  expounder  of  the 
oonatitntion,  the  highest  authority  of  political 
orthodoxy,  of  the  present  day,  in  one  quarter 
<A  this  Union,  could  oflScially  speak  of  render- 
ing manufactures  permanent  by  protecting 
dtrties  and  prohibitions,  without  lighting  the 
torch  of  civil  discord,  or  shaking  the  integrity 
of  the  Union.  But  now,  sir,  the  name  of  this 
preat  man  is  relied  on  by  those  who  profess  to 
be  his  true  followers,  to  show  that  laws  which 
create  protecting  duties,  "are  plain,  palpable, 
and  dai^rons  violations  of  the  constitution," 
and  that  the  States  which  oppose  them,  have  a 
r^ht,  if  not  to  nullify,  to  recede  from  the  Union, 
if  they  are  not  repealed. 

Great  efforts  were  made  by  the  leading  re- 
pabUcana  of  that  day,  to  give  popularity  to 
the  plan  of  bailding  up  domestic  manufactures. 
The  prominent  newspapers  of  Virginia,  and 
of  the  South  led  the  van,  and  urged  on  their 
ISdlowers  in  the  patriotic  service.  The  com- 
mittee will  recollect  the  numerous  extracts  to 
fibow  tite  sentiments  of  Southern  men  on  this 
■abject,  read  from  a  volume  of  the  Richmond 
£nqaiier,  taken  from  the  library  of  Mr.  Jeffer- 
eoD,  by  the  honorable  gentleman  from  Phila- 
delphia, (Mr.  SnTHKEULND,)  in  the  course  of  his 
Tery  able  and  eloquent  speech  at  the  last  session 
Ot  this  CSongress.  The  sentiments,  toasts,  and 
resdlaUons  at  public  dinners,  and  Fourth  of  July 
celebrations,  clearly  show  what,  in  those  days, 
vas  the  current  of  public  opinion.  It  was  in 
1808  that  Mr.  Jefferson  in  a  letter  addressed  to 
his  friend  Thomas  Leiper,  Esq.,  of  Philadelphia, 
in  strong  terms,  spoke  of  building  up  domestic 
manufactures,  as  the  "  true  republican  policy." 
Be  Siud  it  was  the  design  and  policy  of  "  New 
£n^and  federalists  "  to  continue  a  commercial 
people,  and  thus  keep  up  a  dependence  on  for- 
eign nations  for  a  supply  of  manufactured  arti- 
des.  With  an  adroitness  peculiar  to  himself, 
be  sought  to  identify  the  opposition  to  his  fa- 
vorite system,  with  the  opposition  to  the  party 
of  which  he  was  the  head.  Kew  England  was 
then  suffering  nnder  the  restrictive  system  of 
the  General  Government,  which  bore  upon  her 
with  peculiar  weight  and  severity.  Her  people 
were  necessarily  and  essentially  a  commercial 
and  navigating  people.  They  were  then  the 
stont  advocates  of  those  free  trade  principles 
wbich  the  national  legislation  afterwards  com- 
pdkd  them  to  give  up,  and  which  are  now 


proclaimed  to  be  so  essential  to  national  pros- 
perity in  a  region,  where,  then,  the  domestic 
policy  was  declared  to  be  the  sure  foundation 
of  public  prosperity  and  permanent  indepen- 
dence. Sir,  impartial  history  has  recorded  all 
these  matters,  and  they  will  stand  out  on  the 
future  page  as  subjects  of  curious  speculation 
to  those  who  shall  come  after  ns. 


TrESDAT,  January  15. 
Dittribution  of  Surphu  Retenue. 

Mr.  Stbwart  offered  the  following  preamble 
and  resolution,  and  moved  that  it  be  laid  upon 
the  table : 

Whereas  it  was  declared  by  the  President  of 
the  United  States,  in  his  message  at  the  opening 
of  the  first  session  of  the  twenty -first  Congress, 
that,  after  the  extinction  of  the  public  debt,  it 
is  not  probable  that  any  adjustment  of  the 
tariff^  on  principles  satisfactory,  will,  until  a 
remote  period,  if  ever,  leave  the  Government 
without  a  considerable  surplus  in  the  treasury 
beyond  what  may  be  required  for  its  current 
services ;  and  that,  in  his  opinion,  "  the  most 
safe,  just,  and  federal  disposition  that  could  be 
made  of  tho  surplus  revenue,  would  be  its 
apportionment  among  the  several  States,  ac- 
cording to  their  representation,"  which  recom- 
mendations have  been  since  reiterated  in  sub- 
sequent messages  from  the  same  high  source : 
And  whereas  the  President  has  congratulated 
CJongress,  at  the  opening  of  the  present  session, 
upon  the  near  approach  of  the  period  referred 
to,  when  the  public  debt  will  be  entirely  extin- 
guished, and  a  considerable  surplus  remain  in 
the  treasury ;  therefore, 

Sttolved,  That  the  sam  of  five  millions  of  dolkin 
(if  the  surplus  revenue  shall  amount  to  so  much) 
shall  be  annually  apportioned  among  the  several 
States,  according  to  their  representation  ;  one  moi- 
ety thereof  to  be  appropriated  to  vrorks  of  improve- 
ment of  a  national  character,  and  the  other  to  the 
purposes  of  general  education ;  and  that  the  Com- 
mittee on  Roads  and  Canals  be  instructed  to  report 
a  bill  accordingly. 

Mr.  Whbk  moved  the  question  of  considera- 
tion, viz:  Will  the  House  now  consider  the 
resolution  ? 

Mr.  Stbwart  suggested  to  the  gentleman  from 
Georgia,  that  the  resolution  might  be  suffered 
to  lie  upon  the  table. 

Mr  Wiu)K  demanded  the  question  of  consid- 
eration. 

Mr.  Stkwabt  inquired  of  the  Chair,  if  the 
refusal  now  to  consider  would  preclude  him 
from  moving  its  consideration  hereafter  ?  Being 
informed  that  it  would  not,  he  said  he  did  not 
wish  the  House  now  to  consider  the  resolution, 
but  that  at  some  future  day,  after  time  had  been 
afforded  to  examine  it,  he  would  move  for  the 
consideration  of  the  subject. 

Mr.  WiLDB  said  that,  in  a  crisis  like  the  pres- 
ent, he  could  not  withdraw  his  motion,  though 
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he  regretted  not  being  able  to  comply  with  the 
request  of  the  gentleman  from  Pennsyvania. 

The  question  of  consideration  was  decided  by 
— ^Yeas  48,  nays  HI. 

17te  Tariff  Bill— Beduetion  of  Dutiet. 

Mr.  Choatb,  of  Massaohnsetts,  addressed  the 
committee  as  follows : 

It  woold  be  mere  affectation  in  me,  sir,  to 
pretend  not  to  see  that  this  bill  is  introduced 
because  South  Carolina  has,  prospectively,  nul- 
lified the  law  which  we  made  in  pari  materia, 
five  months  ago.  The  chairman  of  the  Com- 
mittee of  Ways  and  Means  does  not,  to  be  sure, 
say  this  in  his  speech,  or  in  his  report;  but 
there  is  not  a  man,  woman,  or  child,  in  the 
United  States,  who  does  not  know  it,  and  who 
would  not  laugh  in  your  face  to  Lear  the  con- 
trary asserted. '  Why,  sir,  upon  the  apparent 
circumstances,  who  can  donbt  about  it.  The 
tariff  of  the  last  session,  whatever  else  might  be 
said  against  or  for  it,  was  no  very  hasty  piece 
of  legislation.  A  committee  of  this  House, 
constituted  for  that  very  purpose,  were  three 
months  in  framing  that  bill  which  was  its 
groundwork.  In  one  form  and  in  one  stage  or 
another,  the  bill  was  pending  before  us  two  or 
three  months  longer.  It  was  under  actu^  dis- 
cussion more,  I  believe,  than  one.  The  public 
attention  had  been  recently  very  much  arawn 
to  the  subject.  Conventions  had  been  holden ; 
memorials  had  been  composed ;  and  a  vast  body 
of  fact  and  argnment  had  been  furnished  to  us 
by  the  sections  and  interests  most  opposed  and 
inost  sensitive  upon  this  policy.  After  all  this, 
the  bill  passed  with  a  surprising  unanimity 
tlirongh  both  branches  of  Congress,  and  I  can- 
not say  that  it  has  not  been  pretty  well  received 
by  the  people.  *Pertwnly,  the  administration 
presses  nave  unceasingly  declared  that  it  had 
the  approval  of  all  but  the  ultras  on  both  sides ; 
the  manufacturers  and  the  nulliflers. 

That  tariff  has  not  yet  gone  into  operation. 
How  it  may  work,  therefbre,  how  much  rev- 
enue it  may  yield,  what  effect  it  may  produce 
upon  prices,  commerce,  manufactures,  or  the 
agricultures  of  the  South,  how  far  it  may  ap- 
prove itself  upon  a  ftill  experiment  to  the  judg- 
ment of  onr  constituents,  the  American  people, 
upon  all  these  matters,  yon  know  absolutely 
nothing  which  you  did  not  know  when  you  set 
your  hands  to  it.  Without  the  examination  of 
a  single  witness,  without  the  reading  or  presen- 
tation of  a  single  memorial,  without  a  particle 
of  new  information,  whether  of  tact  or  science, 
on  the  merits  of  this  business  as  a  question  of 
finance  or  political  economy,  the  Committee  of 
Ways  and  Means  have  struck  out  at  a  heat  in 
three  weeks,  a  new  tariff,  departing  fundamen- 
tally from  the  provisions  of  the  last,  and  over- 
turning, not  formally,  I  concede  to  the  gentleman 
from  Ohio,  (Mr.  Kbniton,)  who  had  just  re- 
sumed his  seat,  but  substantially  overturning 
the  American  protective  system. 

Sir,  I  repeat  it,  it  is  impossible  for  me  to 
doubt  the  motive  or  object  of  this  proceeding, 


unexampled  in  onr  legislation.  Do  not  deceive 
yourselves  by  supposing  that  the  country  and 
the  world  also  wul  not  see  clear  through  it. 
Let  us  not  shun  a  fair  responsibility  on  this 
great  occasion.  Why  not  avow  it  at  once,  and 
put  yourselves  thereupon  on  the  country.  South 
Carolina  has  nullifiea  your  tariffs ;  and  there- 
fore yon  repeal  them.  You  suppress  nullifi- 
cation, and  take  a  statesmanlike  pledge  and 
guarantee  against  any  future  recurrence  by  an^ 
other  State  to  that  happy  expedient,  by  just 
proraptiy  granting,  the  first  time  yon  have  a 
chance  to  act  on  it,  all  that  it  demands. 

But,  sir,  I  shall  consume  no  time  in  complain- 
ing of  the  committee  for  having  cast  the  con- 
sideration of  this  subject  ag^n  on  this  Congress. 
If  we  can  make  a  better  tariff  than  the  last,  or 
rather  if  we  can  make  a  really  permanent  and 
good  one,  without  the  neglect  of  weightier 
matters,  I  do  not  think  the  attitude  of  South 
Carolina  alone  ought  to  prevent  our  doing  so. 
While  I  hold  undonbtedJy  that  our  main  and 
first  business  at  this  session  is,  to  provide  for 
effectually  enforcing  the  law,  if  in  that  behalf 
there  is  any  thing  for  the  Legislature  to  do,  I 
could  wish  to  improve  the  law  also,  if  it  re- 
quires to  be,  and  can  be  improved. 

But  this  bill  is  no  improvement  of  the  law. 
Come  what  may,  I  shall  not  assent  to  it.  Some 
of  the  principles  it  proceeds  on  are  well  enough ; 
some  of  the  ends  it  seeks  not  undesirable.  But 
the  honorable  chairman  will  pardon  me  if  I 
say  that,  as  a  whole,  it  is  a  great  deal  too  rash, 
partial,  and  revolutionary.  He  will  pardon  me 
if  I  say  I  see  on  it  some  marks  of  the  unwise 
precipitation  of  fear,  and  some  of  the  still  more 
offensive  marks  of  political  calculation  and  com- 
bination. Instead,  however,  sir,  of  attempting 
to  dissect  it  minutely,  and  to  display  its  objec- 
tionable details,  I  have  risen  only  to  suggest 
some  more  general  grounds  on  which  I  oppose 
it,  and  on  which  perhaps,  the  expediency  of 
passing  even  a  far  better  bill  than  this  in  the 
circumstances,  may  well  be  questioned. 

There  is  one  view  of  this  great  subject  of  the 
tariff  in  its  relation  to  the  times  we  are  ap- 
proaching, in  which  the  importance  of  very  de- 
liberate action  on  it,  upon  the  part  of  the  Na- 
tional Legislature,  is  quite  striking.  I  cannot 
hope  to  impress  it  on  others  as  it  has  presented 
itself  to  my  own  mind. 

We  have  reached  the  time,  or  rather  we  are 
within  a  year  or  two  of  the  time,  when  it  will 
become  necessary  to  meet  and  settie  a  question 
in  some  sense  new ;  a  question  involving  the 
fate  of  our  existing  manufacturing  establish- 
ments, and  perhaps  the  fate  of  American  man- 
ufacturing enterprise.  The  question  is  this : 
Can  the  tariff  be  so  arranged,  that  it  shall  pro- 
duce no  more  revenue  than  the  wants  of  a 
Government  out  of  debt  and  wisely  adminis- 
tered, indispensably  demand ;  shall  incidentally 
^ive  effectual  protection  to  capital  now  invested 
in  manufactures,  and  shall,  at  the  same  time, 
work  no  sectional  injustice  to  the  planting 
States.    Such  a  tariff  alone  can  be  mamtainod 
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in  this  ooontrj.  Such  s  tariff,  by  the  blessing 
of  proridmce,  can  be  mamtained.  Such  an  one 
CM  be  framed  ;  but  time,  and  an  opportunity 
'«f  calm,  tboroogh,  anternfied  deliberation,  are 
in&pensable  to  a  -work  so  great,  and  healing, 
tndffifficnlt. 

The  fint  requisite  <d  a  tariff  which  shall  meet 
the  csigescy  of  the  times  is,  that  it  brings  down 
dw  rerenoe  "to  the  wants  of  the  Govem- 
Bient"    A  very  few  words  only  npon  this : 

I  consider  it  to  be  the  settled  opinion  of  the 
eoontry,  that  the  national  reyenne  ought  to  be 
Teatiicted  to,  and  measured' by,  the  necessary 
■notl  expenditure  of  the  Government,  ont  of 
debt,  and  economically  administered.  Tlie  pub- 
lic demand  ia,  I  think,  that  the  tariff  be  so  con- 
ttmcted  as  to  yield  that  amount  of  revenue,  and 
■0  more ;  and  if  the  tariff  of  the  last  session 
than  be  found,  on  a  full  experiment,  to  yield 
nore  than  that,  sooner  or  later  it  must,  of 
coarse,  be  altered.  In  other  words,  if  fifteen 
■ilSons  a  year  will  administer  the  Govem- 
BHit,  fifteen  millions  are  all  which  we  can  per- 
mMamtiy  collect  from  imposts. 

The  bill  nnder  consideration  professes  to  be 
m  attentpt  to  bring  down  the  revenue  to  the 
wants  of  the  Grovemment ;  and,  so  &r,  I  have 
Botfaing  to  object  to  it.  How  far  it  may  effect 
its  object,  or  how  far  it  may  go  beyond  its  ob- 
ject, is  another  question.  It  assumes  further, 
that  fifteen  millions  of  ddlars  will  satisfy  the 
annual  wants  of  the  Government.  Upon  this, 
too,  I  have  nothing  to  say.  But  it  further  pro- 
ceeds npon  the  supposition,  that,  of  this  sum, 
two  millions  and  a  half  will  be  supplied  by  the 
ades  of  the  public  lands,  and  the  other  twelve 
■anions  and  a  half  by  the  imposts.  I  submit  to 
the  committee,  sir,  that  the  imposts  ought  to 
be  made  to  contribute  from  the  first,  the  whole 
ffteea  millions,  or  whatever  be  the  snm  which 
yo«  deiade  to  raise. 

But  there  is  a  deeper  ol^ection  to  the  bill. 
Aaeaming,  sir,  that  a  tariff  is  to  be  constructed 
which  shall  supply  from  imposts  the  whole 
""^'T"!?!  revenue,  and  no  more  than  yon  need 
for  revenae,  then  the  great  question  is  this : 
CSm  the  principle  of  an  effectual  protection  of 
the  existiDg  mannfactoring  establishments  be 
embodied  incidentally  in  such  a  tariff,  without 
injostice  to  the  phmting  States  ?  Sir,  I  believe 
tut  it  can ;  and  I  am  wholly  against  this  bill 
because  it  makes  no  attempt  to  do  it. 

Look  into  this  bill,  and  say  if  these  rates  of 
d^es  are  snfBcient  for  thepreservation  of  your 
kading  manufactures  ?  Why,  this  House  has 
cnndiried  the  question.  Ton  have  framed,  this 
^cry  assembly  has  once  already  framed,  a  tariff 
«f  protection.  Yes,  sir,  the  law  of  the  last 
■eaaioo,  enacted  after  a  series  of  investigations  of 
nexampled  minuteness  and  toil,  is  the  deliber- 
ite,  recorded,  promulgated  Judgment  of  the 
whole  Kational  L^islatnre,  that  the  duties  in 
tbat  law  are  indi^iensable  to  the  adequate  pro- 
tection of  your  investments  in  manufactures. 

Fow  is  there  a  particle  of  new  evidence,  is 
tkece  one  sin^e  argmnent  good  or  bad,  old  or 
TouXlL— 10 


new,  is  there  so  much  as  a  suggestion  from  any 
quarter  of  this  House,  that,  on  point  of  neces- 
sity of  that  degree  of  protection  which  you  de- 
cided to  give  last  summer,  your  judgment  was 
erroneous  f  So  erroneous  that  you  may  now 
take  off  seventy- five  per  cent,  of  Uiat  protection 
without  ffear  of  the  consequences  f  Sir,  we 
know  there  is  nothing.  This  bill  is  not  put 
forward  as  a  protecting  tarUF.  The  chairman 
of  the  Committee  of  Ways  and  Ueans,  has  not 
said  on  this  floor,  or  in  his  report,  and  will  not 
say  that  he  believes  this  rate  of  protection  is 
enough.  He  does  not  press  the  measure  upon 
you  on  that  ground.  He  argues  that  it  will  re- 
duce the  revenue  to  twelve  and  a  half  millions, 
and  he  claims  no  more  for  it.  No  verbal  or 
written  testimony  has  been  taken  by  the  com- 
mittee, and  none  is  furnished  to  the  House. 
Some  manuscripts  of  matter  purporting  to  be 
answers  of  manufacturers  to  the  interrogatories 
of  agents  of  the  Secretary  of  the  Treasury,  are 
said  to  be  in  the  hands  of  the  public  printer ; 
but  nobody  knows  their  contents,  or  attaches 
any  sort  of  importance  to  them. 

I  have  heard,  in  conversation,  that  the  tariff 
of  1816  gave  adequate  protection,  and  that  this 
bill  is  a  return  to  that  tariff.  Did  we  not  know 
last  summer  what  protection  the  law  of  1816 
^ave,  and  did  we  not  pronounce  it  to  be  wholly 
inadequate  t  Besides,  sir,  this  bUI  is  not  a  re- 
turn to  the  provisions  of  that  law.  If  that 
were  intendeo,  why  are  the  duties  on  iron  car- 
ried so  much  higher?  Do  you  say  that  the 
manufactures  of  iron  are  essential  to  the  de- 
fence of  the  nation  in  time  of  war,  and,  there- 
fore, deserve  to  be  protected  ?  Very  well ;  but 
this  plainly  admits  that  the  law  of  1816  does 
not  Kfford  the  desired  protection.  And  agun; 
if  you  take  that  tariff  for  your  standard,  why 
do  you  withdraw  from  the  manufacturers  of 
woollens  and  cottons,  the  protection  of  which 
they  enjoyed  under  it  f  No,  sir,  I  shall  not  ad- 
mit against  your  vote  of  five  months  ago,  that 
these  duties  will  sustain  any  great  branch  of 
the  national  manufactures.  I  am  estopped  by 
the  record,  and  bow,  as  I  ought,  to  your  own 
authority.  I  mnst  take  it  for  this  discussion, 
without  pausing  to  collate  this  bUI  with  former 
tarifis,  item  by  item,  and  without  attempting 
to  calculate  the  exact  rate  per  cent,  of  the  pro- 
posed reduction,  that  the  measure  goes  in  its 
inevitable,  and  not  very  remote  effect,  to  dis- 
turb and  derange  the  whole  manufacturing  en- 
terprise of  the  country,  and  particularly  to 
break  down  the  great  body  of  the  establish- 
ments of  New  England. 

Is  there  any  thing  in  the  circumstances  of 
the  time  which  makes  all  this  necessary  ?  Sir, 
I  cannot  believe  it.  I  believe  you  may  con- 
struct a  tariff  which  shall  yield  fifteen  millions 
of  revenue ;  effectually  protect  domestic  man- 
ufacture ;  and  do  injustice  to  no  portion  of  the 
country.  This  is  the  great  problem  now  pro- 
posed to  the  wisdom  of  Congress.  1  beg  leave, 
sir,  to  say  a  few  words  only  for  the  purpose  of 
showing  that  such  a  tariff  may  be  made,  but 
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tiiat  perhaps  new  investigations,  perhaps  new 
modes  of  inquiry  on  the  part  of  Government 
are  necessary  to  an  object  so  im^rtant  and  so 
difflcolt. 

I  confess,  sir,  it  is  not  until  very  recently  I 
have  supposed  that  a  tariff,  producing  so  mnoh 
revenue  only  as  the  wants  of  Government  year 
by  year  demand,  wonld  be  resisted  by  the 
South,  merely  because  it  sought  to  unite  with 
its  main  object  of  revenue,  in  its  selection  of 
articles,  and  its  distribution  of  duties,  the  pro- 
tection of  domestic  industry.  We  have  heard 
much  about  the  burden  of  annecessary  taxation ; 
against  wasteful  and  corrupt  expenditnres  of 
public  money;  against  plundering  the  people 
with  one  hand,  and  dealing  out  the  spoils  here 
and  there,  to  this  portion  of  them  and  that, 
wiUi  the  other.  These  topics  are  familiar 
enough  in  oar  discussions  here  and  elsewhere ; 
but  that  which  has  been  somewhat  technically 
called  incidental  protection,  I  thought  had  been 
spared  this  general  denunciation.  I  had  sup- 
posed tiie  sentiments  ascril>ed  the  other  day  by 
the  gentleman  from  Connecticut  (Mr.  iNOKBaou.) 
to  a  distinguished  Virginian,  (Mr.  Basboub,) 
expressed  the  prevuling  Southern  opinion  on 
this  subject  When  the  tariff  was  made  botta 
Jide  for  revenue,  where  it  was  so  framed  as  to 
produce  no  more  than  the  necessary  revenne 
for  an  economical  administration  of  a  Govern- 
ment out  of  debt;  where,  in  its  "gross  and 
aoope,"  as  a  whole,  acting  as  one  tax  on  one 
people,  it  drew  from  them  only  the  proper 
amount  of  tax,  I  had  supposed,  sir,  that  such  a 
tariff  wonld  not  be  objected  to,  merely  because 
in  its  details  it  favorably  regarded  the  interests 
of  American  manufactures.  One  thing  is  cer- 
tain :  the  constitutional  competence  of  Congress 
to  make  such  a  tariff  has  hardly  been  ques- 
tioned, I  believe,  by  those  who  have  questioned 
every  thing  else.  In  the  address  of  the  con- 
vention of  the  friends  of  free  trade,  put  forth  in 
the  latter  part  of  the  year  1831,  I  find  these 
passages.  They  occur  in  the  midst  of  a  re^lar 
argument  against  the  substantive  constitutional 
power  of  Congress  to  make  a  protecting  tariff. 
"They  admit  the  power  of  Congress  to  lay  and 
collect  such  duties  as  they  deem  necessary  for 
the  purpose  of  revenue;  and,  within  those 
limits,  so  to  arrange  these  duties  as  incidentally, 
and  to  that  extent,  to  give  protection  to  the 
manufacturer. 

"  They  deny  the  right  to  convert  what  they 
denominate  the  incidental  into  the  principal 
power,  and,  transcending  the  limits  of  revenue, 
to  impose  an  additional  duty,  substantially  and 
exclusively  for  the  purpose  of  affording  that 
protection." 

The  writer  of  an  article  in  the  Southern 
Review,  published  in  August,  1830,  a  writer 
who,  with  zeal  and  talent  maintains  the  doc- 
trines of  nullification,  and  the  want  of  oonstitu* 
tional  power  to  make  a  tariff  of  protection, 
says :  "  South  Carolina  has  never  contended 
that,  in  pursuing  botiafide  the  legitimate  object 
of  revenne,  a  bill  for  this  purpose  may  not  be 


arranged  in  such  a  manner  as  incidentally  to 
benefit  the  domestic  industry  of  the  country." 

Sir,  I  agree  that  there  is  some  ambiguity  in 
this  language ;  but  it  seems  to  me  to  admit,  in 
the  broadest  terms,  our  constitutional  power  to 
make  just  such  a  tariff  as  the  times  demand ;  a 
tariff  yielding  just  enough,  and  no  more,  to  the 
treasury,  yet  so  taxing,  and  so  exempting  from 
tax  articles  imported,  as  effectually  to  protect 
the  manufacturing  capital  and  labor  of  the 
country. 

But,  sir,  we  know  now  that  oar  friends  of 
the  planting  States  take  stronger  ground.  They 
now  say  that,  even  if  the  tariff  produce  only 
the  necessary  amount  of  revenue,  it  cannot  b« 
so  constructed  as  to  protect  manufactures,  ac- 
cording to  the  Northern  opinions  on  the  requi- 
site degree  of  protection,  without  injustice  to 
the  South.  Such  a  tariff  will  admit  some  im- 
ports free  of  duty ;  it  will  tax  some  heavily, 
others  lightly ;  and  this  "  arrangement  of  du- 
ties "  must,  as  they  allege,  from  the  habite  of 
consumption  and  of  production,  peculiar  to  the 
planting  States,  act  with  a  sectional  injustice  ' 
and  hardship  on  them. 

Now  this  allegation  of  the  South  presents  a 
question  of  fact  of  great  interest.  It  has  been 
discussed  at  former  sessions  of  Congress,  with 
eminent  ability  on  this  fioor.  It  is  we  taming 
point  of  the  controversy  which  threatens,  not 
to  rend  these  States  asunder,  that  is  au  absurd 
apprehension,  but  which  threatens  to  prostrate 
every  manufacturing  establishment  in  the  coun- 
try. I  do  not  say  that  it  is  capable  of  Iteing 
conclusively  determined.  Perhaps  it  is  a  prob- 
lem which  must  forever  baffle  all  attempts  at 
solution.  But,  sir,  before  this  Government  shall 
take  for  granted  this  strong  and  no  doubt  sin- 
cere assertion  of  its  Southern  citizens ;  before 
it  shall  doom  to  destruction  the  vast  interests 
which  itself  has  warmed  into  life,  upon  the 
supposition  that  it  can  protect  them  no  longer 
without  injustice  to  others,  I  submit  that  some- 
thing ought  to  bo  done  by  the  Government,  as 
a  Government,  through  some  department,  or 
committee,  or  board  of  commissioners,  to  settie 
this  question  of  fact.  It  would  be  a  reproach 
to  politics,  to  legislation,  to  science,  if  it  could 
not  be  settled  by  a  proper  coarse  of  inquiry, 
with  some  approximation  to  moral  certainty. 
I  know,  indeed,  something  of  the  obstacles 
which  the  passions  put  in  tbe  way  of  the  pur- 
suit of  trutli.  Perhaps  Hobbes,  if  it  was  he, 
was  not  so  far  in  the  wrong  when  he  said  "  that, 
if  their  interests  required  it,  people  would  deny 
that  two  and  two  make  four.''  But,  sir,  "  diffi- 
culty is  good  for  man."  We  are  fast  approach- 
ing a  real  crisis  in  the  history  of  our  manufac- 
tures. We  are  told  we  can  no  longer  protect 
them,  and  do  justice  to  the  Souti),  even  if  here- 
tofore that  was  practicable.  We  cannot  pnt 
this  question  aside ;  we  must  meet  it ;  and  it 
involves  the  most  momentous  domestic  contro- 
versy which  this  country  was  ever  engaged  in. 
Sir,  the  position  I  take  is  this :  that  this  House 
is  not  prepared  to  admit— cannot,  as  a  matter 


Digitized  by  VjOOQIC 


DEBATES  OF  CONGRESS. 


147 


JunUKT,  188S.] 


Seduction  of  Me  Tariff— Mr.  Vtrplancet  BiU. 


[H.OPR. 


of  instioe,  and  expediency,  and  honor,  admit, 
witbont  more  inquiry,  that  a  tariff,  producing 
ifteen  millions  of  revenue,  and  effectually  pro- 
tecting domestic  manufactures,  will  operate 
vitfa  any  peculiar  and  sectional  injustice  and 
Nrerity  on  the  planting  States. 

Id  the  first  place,  before  we  venture  agunst 
oar  recorded  acts  of  tiie  last  session  to  take  a 
BMtter  of  80  much  importance  for  granted,  I 
My  we  ought  to  have  before  us  for  inspection, 
the  project  of  a  hill  yielding  fifteen  millions, 
tnd  (o  framed  as  to  protect  manufactures.  Ko 
nefa  bill  was  ever  submitted  to  this  Congress. 
This,  from  the  Ways  and  Means,  that  commit- 
tee tell  us,  will  produce  twelve  and  a  half  mil- 
liaQS  only,  and  it  makes  no  attempt  towards 
effectual  protection.  The  tariff  of  last  session, 
it  is  lud,  will  produce  twenty  millions.  What 
we  ought  to  have,  from  some  committee  or  some 
department,  for  analysis,  is  a  tariff,  put  together 
by  express  instruction  of  this  House  in  such  a 
manner  as  to  raise  a  revenue  of  fifteen  millions, 
vithoat  injury  to  existing  investments ;  and,  as 
&rM  practicable^  without  injustice  to  any 
diitinct  section  of  country.  Then,  sir,  there 
would  be  something  definite  to  act  upon ;  there 
would  then  be  a  specific  plan  of  taxation  before 
you,  under  which  some  imports  would  be  free ; 
■ome  lightly  and  some  heavily  burdened ;  the 
artides  wonld  be  enumerated  and  the  rates 
fixed.  We  should  know  then  the  terms  and 
conditions  of  the  problem  to  be  solved.  We 
coold  then  subject  the  planting  States  to  a  mi- 
Bote  comparison  with  other  States,  in  regard 
to  their  habits  of  ^Bonsnmption  and  production, 
with  reference  to  a  given  scheme  of  finance. 
The  question  then  would  be,  taking  into  account 
the  character  of  the  consumption  and  prodnc- 
fion  which  distinguish  the  two  great  divisions 
(rfthe  country,  which  of  them,  under  this  pre- 
QK  acale  of  duties  will  feel  the  heaviest  bur- 
den, or  will  it  fall  in  just  proportion  on  each  ? 
I  repeat,  sir,  the  first  step  towards  a  proper 
trial  of  the  question  involved  in  the  represen- 
tation of  the  South,  would  seem  to  me  to  be  to 
csQ  on  the  Committee  of  Manufactures,  or  of 
Tiys  and  Means,  for  a  bill  of  this  character. 
Until  we  can  see,  and  can  dissect  such  an  one,  I 
■hall  not  admit,  in  deference  to  any  abstract  rea- 
•onings,  however  ingenious ;  to  any  declamation, 
however  eloquent ;  to  any  complaints,  however 
load  or  general ;  that  it  may  not  be  made  to 
pnite  all  the  three  requisites  which  must  meet 
jo  a  just  popular,  and  permanent  tariff;  that 
is,  that  it  brings  no  surplus  into  the  treasury, 
encourage  and  save  manufacturing  investments, 
«»d  do  no  local  wrong  to  the  South. 

Bat,  sir,  without  waiting  for  the  project  of 
Mch  a  tariff,  we  know,  to  some  extent  what  it 
"inst  bo ;  we  know,  in  general,  that  it  will  lay 
aheavier  duty  on  articles  coqiing  in  competi- 
tion with  our  domestic  manufactures ;  and  a 
lighter  duty,  if  any,  on  articles  not  coming  into 
competition  with  them,  than  the  average  of  a 
•aerB  uniform  ad  valorem  revenue  duty.  And, 
M*,  is  this  House  prepared  to  admit,  without 


more  inquiry,  that  such  a  distribution  of  duties 
works  any  sectional  wrong  to  the  planting 
Stalest 

In  considering  this  question,  let  the  tariff 
first  be  regarded  as  a  great  indirect  tax  on 
consumption  paid  by  consumers.  I  know  that 
this  view  of  the  tariff  is  narrow  and  inade- 
quate ;  it  is,  however,  to  a  great  extent,  the 
true  view  of  it,  so  far  as  yon  look  to  the  burdens 
only  which  -it  imposes.  It  is  a  law  laying 
taxes  on  consumption,  which  are  paii  by  con- 
sumers. The  question  is,  do  these  taxes  &11  dis- 
proportionately on  the  South  t 

In  this  way  of  considering  the  subject,  the 
only  ^ound  on  which  the  alleged  inequality 
of  this  tax,  in  its  operation  on  the  planting 
States,  can  be  made  out,  is  this :  that  those 
States  consume  a  larger  value  of  imported  arti- 
cles paying  heavy  duties  under  such  a  discrim- 
inating tariff  in  proportion  to  their  whole  con- 
sumption or  ability,  than  the  other  States ;  that 
they  consume  a  larger  value  of  imported  sugar, 
woollen  cloth,  cotton  cloth,  articles  and  mate- 
rials of  occasional  and  extra  dress,  household 
furniture,  mechanic  tools,  iron,  steel,  hemp, 
flax,  cordage,  chain  cables,  sail  cloth,  oil  and 
dyeing  materials,  and  the  like,  in  proportion  to 
their  whole  consumption,  than  the  other  States. 
Kow,  do  the  planting  States,  in  point  of  fact, 
oonsuroOi^  larger  amount  of  such  articles  than 
the  rest  of  the  Union,  according  to  their  ability  f 
Sir,  I  utterly  deny  it.  I  assert  the  direct  con- 
trary. I  tender  an  issue,  and  respectfully  pray 
that  the  same  may  be  inquired  of  by  the  conn- 
try. 

In  the  first  place,  sir,  it  has  been  alleged  on 
this  floor  that  the  planting  States  do  not  now, 
and  never  did,  consume  so  large  a  value  of  all 
imported  dutiable  goods,  in  proportion  to  their 
numbers,  as  the  other  States.  In  particular,  I 
recollect,  that  the  gentleman  from  Rhode  Island, 
(Mr.  Buboes,)  in  his  able  speech  at  the  last  ses- 
sion, took  this  position  very  strongly.  In  the 
resolutions  which  he  laid  some  days  since  on 
your  table,  he  reasserts  this  position.  He  told 
OS  that  the  records  of  the  treasury  and  custom- 
houses will  sustain  him  in  it.  They  will  show 
yon,  or  rather  you  may  collect  from  them, 
with  reasonable  certainty,  the  whose  value  of 
imported  dutiable  goods  consumed  year  by 
year  in  the  whole  country,  and  the  value  of 
those  consumed  in  the  Southern  States ;  the 
whole  amount  of  duties  collected  on  them  all, 
and  the  amount  collected  on  the  portion  con- 
sumed in  the  Southern  States.  The  result  of 
the  examination  will  be,  that  the  complaining 
States  have  never  paid,  from  the  organization 
of  the  Government  to  this  day,  an  amount  of 
the  indirect  taxes  which  have  mainly  borne  the 
entire  national  expenditure,  in  just  proportion 
to  their  numbers,  their  whole  consumption,  and 
their  general  ability. 

Sir,  if  the  fact  be  so,  it  is  a  most  important 
one.  If  it  be  so,  that  under  no  tariff,  at  no 
time,  those  States  have  paid  a  fair,  const!  tn- 
tional  proportion  of  tax,  is  it  certain  that  under 
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a  protecting  tariff  of  fifteen  millions,  they  will 
pay  more  than  their  proportion!  Is  this  m> 
certain  that  yon  wiU  tAe  it  for  granted,  with- 
out inquiry,  and  without  trial,  and  prostrate 
yonr  maniufactnres  on  the  assumption  T 

Sir,  in  this  view,  the  resolutions  for  inquiry 
proposed  by  the  gentleman  from  Rhode  Island, 
seem  to  me  eminently  reasonable  and  proper. 
I  submit  that  we  should  immediately  call  out 
all  the  evidence  to  this  point  contained  in  the 
treasury  and  custom-houses;  and,  in  the  ab- 
sence of  that  higher  proof,  I  shall  hold  that  the 
gentleman  has  truly  stated  to  ua  the  result  of  it. 

I  have  thus  far  been  considering  the  tariff  as 
an  indirect  tax  on  consumption,  paid  by  the  con- 
sumers of  imported  dutiable  goods.  In  that  way 
of  considering  it,  I  never  could  comprehend  the 
Southern  sectional  objection  to  it.  To  give  color 
to  that  objection,  it  should  be  shown  that  the 
States  which  urge  it,  consume  a  larger  value  of 
imports  paying  wie  heavy  rates  of  duty,  in  pro- 
portion to  their  whole  consumption,  whicn  is 
always  in  proportion  to  ability,  than  the  other 
States.  Not  a  tittle  of  evidence,  in  proof  of 
this  position,  was  ever  offered  to  this  or  any 
other  Congress.  The  presumptions  are  all  the 
other  way ;  we  utterly  deny  the  position,  and 
offer  to  nnite  in  any  mode  of  inquiry  which  can 
be  suggested  to  ascertain  its  truth  or  falsehood. 

It  is  sometimes  said,  sir,  that  the  eonsnmer 
in  the  planting  States  pays  a  tax  to  the  North- 
em  manufacturer.  This,  like  all  violently  met- 
aphorical and  incorrect  language,  is  calculated 
to  mislead  the  mind.  It  may  be  honestly,  but 
never  can  be  safely  employed  in  any  reasoning. 
Closely  scrutinized,  it  means  nothing,  or  noth- 
ing to  this  purpose.  It>  means  only  that  he  who 
(instead  of  baying  a  foreign  article,  paying  the 
price,  and  reimbursing  the  duty)  buys  a  domes- 
tic article,  pays  a  price  perhaps  somewhat  en- 
hanced, perhaps  not  at  all  so,  by  the  circum- 
stance that  the  imported  fabric  is  charged  with 
a  duty.  It  is  delusive  and  mischievous  to  call 
this  die  payment  of  a  tax.  The  article  has  never 
borne  one ;  the  vender  paid  none ;  the  buyer 
reimbursed  none.  So  far  from  this,  he  who 
substitutes  the  domestic  for  the  foreign  fabric, 
pro  tanto,  evades  the  tax.  If,  then,  you  buy  or 
the  Northern  manufacturer,  you  diminish  yonr 
contributioa  to  the  public  burden ;  if  you  buy 
nothing  of  him,  yon  still  pay  no  more  than 
your  share.  On  what  ground,  then,  do  you 
complain  of  a  protecting  tariff  as  an  indirect 
tax  f  You  demand,  instead  of  it,  a  tariff  laying 
an  uniform  ad  valorem  duty  on  all  imports. 
Well,  why  f  You  see  that  you  do  not  now  con- 
tribute more  than  your  proportion  of  indirect 
tax  to  the  federal  treasury.  Would  you  con- 
tribnte  less  ? 

Do  yon  say,  however,  that  the  Southern  con- 
sumer of  domestic  manufactures  pays  to  the 
mannfactarer  a  price  enhanced  by  the  imposi- 
tion of  duties  on  the  similar  imported  manufac- 
ture ;  and  that  he  thus  bears  a  burden,  though 
he  does  not  pay  a  tax  ?  I  answer,  first,  that  if 
the  price  is  so  enhanced,  it  is  enhanced  as  well 


to  the  Northern  as  to  the  Southern  consumer ; 
there  is  nothing  sectional  in  the  alleged  griev- 
ance. I  say,  further,  that  all  the  leading  Amer- 
ican manufactures  are,  all  things  considered, 
rapidly  and  successfully  establishing  themselves ; 
that  the  time  is  speedily  coming  whon  a  pro- 
tecting daty  will  be  unnecessary,  or  rather  will 
not  be  felt  at  all  by  the  consumer  in  the  price 
of  articles ;  and  that,  therefore,  within  the  sen- 
sible and  temperate  doctrine  of  Alexander 
Hamilton,  and  even  of  Mr.  Oallatin,  as  expressed 
in  the  memorial  of  the  free  trade  convention, 
presented  to  this  Congress  at  its  last  session,  the 
present  temporary  inconvenience  ought  to  be  mb- 
mittod  to  by  the  individual,  for  the  sake  of  that 
ultimate  and  certain  compensation,  a  diversified, 
vigorous,  and  national  manufacturing  indnslry. 

I  submit,  therefore,  sir,  upon  the  whole,  that 
we  should  not  pass  this  bill,  because  it  as- 
sumes that  a  tariff  producing  only  the  neces- 
sary revenue,  cannot  be  constructed  to  give  ef- 
fectual protection  to  manufactures  without  in- 
justice to  the  South ;  a  position  which  I  deny  ; 
and  which,  let  me  say,  we  cannot  admit  consist- 
ently with  our  own  solemn  responsibilities  to 
our  constituents,  to  the  nation,  to  that  tribunal 
"  at  which  nations  themselves  must  one  day 
answer." 

Mr.  Chairman :  There  is  one  more  general 
reason  why  this  House  should  not  now  pass 
this  bill,  or  any  bill  at  all  resembling  it.  That 
is  a  fatally  bad  measure  in  itself^  that  it  disturbs 
and  endangers  all  the  manufacturing  invest- 
ments of  the  country,  and  sacrifices  especially 
those  of  New  England.  This,  sir,  indeed,  is 
enough  to  decide  my  vote.  But  if  it  were  not 
quite  so  palpably  and  radically  bad,  I  should 
hope  it  would  be  promptly  rejected.  Sir,  the 
actual  motives  on  which  gentleman  will 
perform  the  duty  which  this  occasion  devolves 
on  them,  will  be  various  and  secret,  and  all 
deserving  respect.  By  me  they  shall  not  be 
impeached  or  questioned.  Some,  undoubtedly, 
will  vote  for  Uie  bill  upon  a  consistent  and 
avowed  and  settled  hostility  to  the  protective 
system.  Some,  perhaps,  because  their  interests 
are  spared,  and  those  only  of  their  neighbors 
and  allies  are  sacrified.  Some,  again,  upon  an 
honest  apprehension  for  the  integrity  of  the 
Union,  But,  sir,  the  country,  hbtory,  will  stamp 
this  proceeding  as  a  concession  to  the  sover- 
eignty of  South  Carolina. 

There  is  but  one  ground  on  which  yon  can 
account  for  the  vote  you  give  for  this  bill,  and 
it  is,  that  South  Carolina,  has  nullified  every 
existing  tariff.  But  yon  deny  her  right  to  nul- 
lify the  law ;  and  you  agree  with  the  President ; 
you  agree  with  the  people  speaking  through 
their  local  Governments,  their  primary  assem- 
blies, and  the  press,  as  with  a  voice  of  thunder, 
that  she  must  admit,  though  she  were  the  fair- 
est and  dearest  of  the  whole  sisterhood  of  the 
States.  You  propose,  then,  to  abandon  a  policy, 
sixteen,  or  rather  forty  years  old ;  sanctioned 
by  every  President  and  every  Congress ;  by  the 
aoquescence  of  a  large  constitutional  m^ority 
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of  the  people ;  by  a  long,  splendid,  and  robust 
national  prosperity ;  a  policy  to  which,  five 
months  ago,  yoa  gave  yonr  sanction ;  to  aban- 
don it  witnont  inquiry,  without  instruction  from 
yoar  oonstitnents,  yet  against  their  known  in- 
terests and  presumed  will ;  to  abandon  it,  not  to 
justice,  for  you  do  not  believe  that  justice  de- 
mands it;  not  in  deference  to  the  opposition  of 
a  respectable  constitutional  minority,  for  that 
yoa  have  all  along  thought  it  your  duty  to  dis- 
regard ;  but  in  deference  to  this  strange,  half- 
peaceable,  half-forcible,  wholly  unoonatitntion- 
al  interpoeition  of  a  single  State  I 

Sir,  it  is  for  those,  if  any  such  there  are,  who, 
ont  of  this  House,  are  pressing  this  bill  along, 
from  any  motive  of  political  ambition,  to  con- 
nder  how  it  may  affect  the  chances  of  public 
men  for  high  office,  thus  to  make  nullification 
a  triumphant  and  recognized  part  of  our 
already  sufficiently  complicated  system.  It  is 
for  ns,  the  members  of  this  Honse,  who  believe 
"  that  the  preservation  of  the  Oegeral  Oovem- 
ment,  in  its  whole  constitution^vigor,  is  the 
sheet-anchor  of  our  peace  at  home  and  safety 
abroad,"  and  that  "  absolute  acquiescence  in 
the  decision  of  the  minority  is  the  vital  princi- 
ple of  republics,  from  which  there  is  no  appeal 
tmt  to  force,  the  vital  principle  and  immediate 
parent  of  despotism : '  It  is  for  ns  to  pause 
long  md  anxiously  before  we  do  any  thing  to 
establish  the  precedent,  fraught  with  all  unim- 
aginable and  immitigable  evil,  that  a  mnall  ma- 
jority of  a  single  State,  whether  of  the  fourth 
class,  or  the  first,  shall  make  the  laws  of  this 
Union.  Sir,  in  this  view,  our  situation  is  un- 
doobtedly  one  of  interest  and  responsibility. 
Thank  God,  however,  our  duty  is  as  plain  as  it 
is  important.  Sir,  these  unauthorized  risings 
•gainst  the  law,  I  will  not  call  them  what  the 
law  calls  them,  revolts,  rebellions,  treason,  are 
among,  I  do  not  say  the  ordinary,  but  they  are 
among  the  inevitable  and  not  unfrequent  perils 
-which  menace  all  human  Governments.  Re- 
member, they  are  the  same  under  our  system 
that  they  are  under  every  other.  Our  federal 
oonstitntion,  and  our  separation  into  States, 
may  give  them  force,  organization,  complexity ; 
bat  tiaey  do  not  change  their  nature.  Essen- 
tially, here,  and  everywhere  else,  they  are 
tiui^  irreconcilably  ant^onist  to  the  right- 
fol  supremacy  of  the  public  wilL  Here,  and 
everywhere  else,  there  is  but  one  of  two  alter- 
natiTes  for  choice.  They  must  be  put  down 
by  the  Qovemment,  or  tiie  Government  must 
be  pat  down  by  them. 

Mr.  OiLMOBE,  of  Pennsylvania  stud :  Great 
responsibility  rests  upon  the  action  of  this 
Congress.  We  have  arrived  at  a  critical  period 
in  our  Government,  where  one  misstep  may  seal 
our  ruin ;  a  healing  policy  alone  will  answer, 
-which  I  apprehend  is  contained  in  the  bill  under 
consideration.  The  bill  proposes  to  reduce  the 
dvtiea  to  the  wants  of  the  Government,  and  so 
to  arranse  these  duties  as  to  afford  a  fair  and 
leaaonaUe  protection  to  those  great  interests 
which  have  grown  up  nnder  the  &ith  of  the 


Government.     These  are  my  views,  and,  if 
accomplished,  all  will  be  well. 

By  a  &iT  and  reasonable  protection,  I  do  not 
mean  prohibition,  neither  do  I  mean  an  insur- 
ance against  the  fluctuation  of  the  market  by  an 
excessive  influx ;  but  merely  such  protection  as 
will  counteract  foreign  regulations,  and  com- 
pensate for  the  difference  in  the  cost  of 
manufacturing.  Is  this  not  fair  ?  Why  should 
more  be  required,  if  protection  alone  is  wanted, 
and  when  murmurs  and  discontents  exist  in  the 
South?  They  say  the  operation  is  unequal; 
that  one  branch  of  indust^  is  taxed  to  support 
another,  and  that  they  are  compelled  to  pay 
more  than  their  just  proportion  as  to  the  equal- 
ity of  duties  on  the  manufacturing  and  non- 
manufacturing  States.  I  shall  read  an  extract 
from  the  Federalist,  a  book  of  high  authority : 
"  When  the  demand  is  equal  to  the  quantity 
of  goods  at  market,  the  consumer  generally 
pays  the  duty ;  but  when  the  markets  happen 
to  be  overstocked,  a  great  proportion  falls  upon 
the  merchant,  and  sometimes  not  only  ex- 
hausts his  profits,  bnt  breaks  in  on  his  capital. 
I  am  apt  to  think  that  a  division  of  the  duty 
t>etween  the  seller  and  the  bnyer  more  often 
happens  than  is  commonly  imagined.  It  is  not 
always  possible  to  raise  the  price  of  a  com- 
modity in  exact  proportion  to  every  additional 
imposition  laid  upon  it.  The  merchant,  espe- 
cially in  a  country  of  small  commercial  capital, 
is  often  under  a  necessity  of  keeping  prices 
down,  in  order  to  more  expeditious  sale.  The 
maxim  that  the  consumer  is  the  payer,  is  so 
much  oitener  true  than  the  reverse  of  the  prop- 
osition, that  it  is  far  more  equitable  that  the 
duties  on  imports  should  go  into  a  common 
stock,  than  that  they  should  redound  to  the 
exclusive  benefit  of  the  importing  States.  But 
is  it  not  so  generally  true,  as  to  render  it  equita- 
ble that  these  duties  should  form  the  only  na- 
tional fund  f  When  they  are  paid  by  the  mer- 
chant, they  operate  as  an  additional  tax  upon 
the  importing  States,  whose  citizens  pay  their 
proportion  of  them  in  their  characters  of  con- 
sumers. In  this  view,  they  are  productive  of 
inequality  among  the  States ;  which  inequality 
would  be  increased  with  the  increased  extent 
of  the  duties.  The  confinement  of  the  national 
revenues  to  this  species  of  imposts  -would  be 
attended  with  inequality  from  a  different  cause, 
between  the  manufacturing  and  non-manufao- 
tnring  States.  The  States  which  can  go  far- 
thest towards  the  supply  of  their  own  wants,  by 
their  own  manufactures,  wiU  not,  according  to 
their  numbers  or  wealtli,  consume  so  great  a 
proportion  of  imported  articles  as  those  States 
which  are  not  in  the  same  £&vorable  sitnation ; 
they  could  not,  therefore,  in  this  mode  alone, 
contribute  to  the  public  treasury  in  a  ratio  to 
their  abilities. 

Sir,  I  believe  we  have  the  power  of  protection, 
and  I  agree  as  to  the  expediency,  at  least  so  far 
as  can  be  confined  within  the  limits  of  a  reve- 
nue standard. 

The  first  great  interest  which  I  shall  notice, 
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requiring  protection,  is  iron.  This  I  place  on 
a  footing  different  from  other  manafactnres. 
It  is  the  first  necessarj  of  civilized  life,  "  and 
contribates  most  to  the  wealth,  the  comfort, 
and  the  improvement  of  society."  It  is  essen- 
tial to  the  independence  and  defence  of  a  nation. 
It  is  a  great  national  object,  in  which  we  are 
all  interested.  I  have  no  practical  experience 
as  to  the  making  of  iron ;  bat  from  the  best  in- 
formation I  can  obtain,  I  believe  the  protection 
proposed  by  this  bill  will  be  saffioient,  and  in  a 
short  time  it  may  be  reduced,  if  not  dispensed 
with  entirely.  Onr  beds  of  ore  and  banks  of 
coal  are  inezhaastible.  A  coking  company  is 
formed  in  this  coontry,  and  when  the  applica- 
tion of  stone  coal  is  perfectly  nnderstood,  we 
can  make  iron  as  cheap  here  as  in  any  part  of 
the  world. 

In  England,  in  consequence  of  the  encroach- 
ments on  the  forest  in  the  year  1788,  the  qnan- 
tity  of  iron  made  out  of  charcoal  had  dwindled 
down  to  thirteen  thousand  tons  per  annum. 
At  that  time  coke  was  introduced  into  the  blast 
fhmaces,  and  in  less  than  eight  years  it  increased 
more  than  tenfold ;  and,  at  this  time,  they 
make  annually  to  the  amount  of  eight  hundred 
thousand  tons,  being  more  than  all  the  world 
besides.  The  honorable  gentleman  from  Con- 
necticut, my  oolleagne  on  the  Committee  of 
Ways  and  Means,  (Mr.  Inosbsoll,)  if  I  nnder- 
stood him  correctly,  seemed  to  insinuate  that 
my  course,  in  relation  to  this  bill,  was  influ- 
enced by  the  favor  shown  to  Pennsylvania  on 
iron.  Pennsylvania  asks  but  equal  justice ;  she 
claims  no  favor  nor  preference  over  her  sister 
States.  My  colleague  (Mr.  Cbawfobd)  thinks 
iron  is  not  snfBciently.protected,  and  can  see 
no  reason  when  we  took  the  act  of  1816,  and  its 
supplements  of  1818,  as  the  basis  of  our  bill, 
that  we  did  not  put  rolled  iron  at  thirty  dollars 
as  it  stood  under  the  act  of  1816.  I  say  in  reply, 
that  I  believe  twenty-fonr  dollars  a  sufficient 
protection  for  rolled  iron,  and  is  one  step  to- 
wards justice;  the  difference  between  ham- 
mered and  rolled  iron  appeared  nnwarrant- 
able ;  and  even  the  jostice  of  the  discrimina- 
tion may  be  doubted,  if  the  expediency  should 
not,  as  will  be  seen  by  the  following  letter : 

[Here  Mr.  O.  read  a  letter  from  Mr.  tjtratford 
Canning,  Minister  of  Great  Britain,  to  Mr. 
Adams,  Secretary  of  State,  dated  Washington, 
November  26,  1812.] 

But  I  shell  proceed  to  notice  the  testimony 
taken  before  tne  Committee  on  Manufactures, 
in  1828.  The  following  question  was  proposed 
to  several  witnesses,  to  wit:  If  wool  be  the 
same  price  here  as  in  England,  can  the  Amer- 
ican manufacturer  make  the  fabric  as  cheap  as 
it  is  made  in  England  t 

[Hr.  Gilraore  here  quoted  the  written  t^nlons 
of  fifteen  American  mannlkotarers  snstuning  his 
viewB.] 

Sir,  I  have  no  donbt  considerable  embarrass- 
ment will  be  the  oonseqaence  of  a  reduction  of 


the  duties ;  it  is  always  the  case ;  but  this  is 
unavoidable.  The  national  debt  being  paid  oS, 
the  people  will  not  submit  to  taxation  or  high 
duties,  and  suffer  money  to  accumulate  in  the 
treasury.  Bringing  the  protection  to  the  rev- 
enue standard  will  give  stability  and  uniformitT' 
to  the  system,  and  less  protection  will  be  re- 
quired than  where  the  system  is  shifting  and 
changing.  But  it  is  apprehended  that  tlie  pro- 
posed reduction  would  induce  foreign  manufac- 
turers to  glut  the  market  at  a  present  loss,  with 
the  hope  of  a  future  gain,  by  breaking  down 
our  establishments.  This  I  consider  without 
foundation,  in  consequence  of  the  di£Boulty  ia 
dividing  the  loss  among  themselves. 

The  Stct  is,  all  the  great  branches  of  manu- 
factures are  already  overdone.  England  alone 
oonld  sapply  the  world.  The  labor-saving  ma- 
chinery osed  there  is  equal  to  the  labor  of  two 
hundred  millions  of  people.  The  labor-saving 
macliinery  used  here  is  perhaps  equal  to  the 
labor  of  four  times  onr  present  population.  It 
is  evident,  then,  that  the  production  may  easily 
exceed  the  consumption,  because  population 
cannot  keep  pace.  But  I  shall  not  enlarge,  nor 
detain  the  committee  longer. 


Wkdnbsdat,  January  16. 
South  Carolina — ifuUi/ieation — Seeemon. 

A  message  was  received  from  the  President 
of  the  United  States,  communicating  the  nulli- 
fying ordinance  of  the  South  Carolina  conven- 
tion, and  other  papers  relating  thereto,  together 
with  the  President's  own  views,  as  to  what 
was  proper  to  be  done  in  the  existing  posture 
of  the  Union  in  reference  to  that  State. 

Mr.  Wnj>B  said  it  was  obvious  that  the  mes- 
sage just  read  was  universally  felt  to  be  of  the 
most  solemn  importance.  This  might  be  seen 
in  the  anxious  countenances  which  surrounded 
him.  We  had  arrived  at  a  solemn  crisis — a 
crisis  of  the  most  extraordinary  character.  It 
had,  for  the  first  time  since  the  institution  of 
the  Oovernment,  been  announced  to  Congress 
by  the  Chief  Magistrate  of  the  United  States, 
that  one  of  the  States  of  the  Union  had  denied 
the  power  of  our  laws.  If  we  persevere  in  en- 
forcmg  these  laws,  she  claims  the  right  of  with- 
drawing from  the  Union.  This  right  she  has 
announced  that  she  will  exercise,  and  will  re- 
lieve her  citizens  from  the  operation  of  the  laws 
of  the  United  States,  peaceably  if  she  may,  and 
with  violence  if  that  should  become  necessary. 
This  was  not  the  ordinary  case  of  enforcing 
the  execution  of  the  laws  upon  private  individ- 
uals. 

The  Spxaxkb  said,  if  th^  gentleman  proposed 
to  moke  any  motion,  he  would  be  pleased  to 
submit  his  proposition  in  writing. 

Mr.  WiLDB  said  his  proposition  was,  that  the 
message  and  the  oocompanying  documents  be 
printed ;  and  that  the  fiirther  consideration  of 
the  subject  be  postponed  until  to-morrow,  in 
order  that  gentiemen  mi^t,  after  due  reflection 


Digitized  by  VjOOQIC 


DEBATES  OF  CONGRESS. 


151 


Jamcaxt,  1838.]  Soflk  Carolina— JfuU^fhation  and  Seeettion—Tke  Tariff  BOl. 


[H.  o»  K. 


upon  this  momentons  topic,  come  to  its  consid- 
ention  with  calmer  feelings. 

UotioQ  to  postpone  was  negatived. 

Vr.  Abohkb  moved  to  refer  the  message  and 
doeaments  to  the  Committee  on  the  Judiciary. 
The  object  of  the  message  was  to  bring  to  the 
tttention  of  Congress  the  necessity  for  certain 
Iswi.  IfCougress  concurred  in  the  views  stated, 
he  wonld  put  it  to  the  House  whether  the  Jn- 
didary  Committee  was  not  the  most  proper  to 
exunine  and  report  upon  the  subject.  He  had 
lieen  surprised  at  the  proposition  to  refer  the 
message  to  the  Committee  of  the  Whole  on  the 
'  attte  of  the  Union.  Was  that  committee  com- 
petent to  digest  and  prepare  the  necessary 
measDres  ?  By  such  a  reference  every  object  of 
i^renee  wonld  be  prostrated.  The  subject 
voald  be  turned  loose  upon  the  wide  field  of 
debate  only  for  the  purpose  of  creating  excite- 
ment All  that  was  suggested  in  the  message 
<s  necessary,  was  certain  additions  and  amend- 
ments to  the  revenue  laws.  For  the  purpose 
of  reporting  these  additions  and  amendments, 
tlie  Judiciary  Ck>mmittee  was  the  most  proper. 
It  was  not,  perhaps,  very  important  whether 
the  reference  was  to  a  standing  or  select  com- 
mittee. Either  would  folly  and  speedily  ac- 
complish the  object  desired.  But  he  hoped  the 
reference  would  not  be  made  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  unless 
centlemen  desired  to  go  into  a  protracted  de- 
bate without  practical  result. 

Hr.  Ikwik  said,  the  standing  committees  were 
selected  in  reference  to  the  duties  they  were 
ordinarily  called  on  to  perform.  He  would  ask 
if  this  was  an  ordinary  subject  ?  It  was  one  of 
the  very  highest  magnitude,  and  should  be  sent 
to  i  eoimnittee  raised  with  express  reference 
to  it,  instead  of  being  sent  to  one  of  the  standing 
eonunittees.  He  should  therefore  vote  against 
it«  reference  to  the  Judiciary  Comroitttee. 

Mr.  CxicBBKLiKo  begged  gentlemen  to  reflect 
that  if  the  message  was  sent  to  the  Committee 
ef  the  Whole  on  the  state  of  the  Union,  proba- 
bly three  weeks  wonld  be  spent  in  debate  upon 
it  All  that  was  desired,  was  that  a  committee 
tboald  report  the  necessary  amendments  to  the 
present  laws  relative  to  the  collection  of -the 
revenue.  The  whole  subject  was  of  a  judicial 
nature.  One  great  object  was  to  obviate  the 
replevin  law  of  South  Carolina  and  provide  for 
enforcing  the  laws  of  the  United  States.  In  his 
cvinion  no  course  was  so  proper  to  effect  this 
obpeet,  as  the  proposed  reference  to  the  Com- 
mittee on  the  Judiciary. 

The  reference  was  then  made  to  the  Judiciary 
Committee  by  a  large  m^ority  of  the  House. 

Mr.  Clat  moved  the  message  and  documents 
1>*  printed,  which  was  adopted,  and  twenty-five 
tbooaand  additional  copies  were  ordered. 


Thvbsdat,  January  17. 
Tariff  Bm. 

Mr.  VcEnnrAir,  of  Pennsylvania  said:  Sir, 
ue  protective  policy  has  been  recognized  as  the 


true  policy  of  the  country  ever  since  the  founda- 
tion of  the  Government  Almost  the  first  act 
of  Congress,  which  was  passed  after  the  adop- 
tion of  the  constitution,  was  entitled,  in  part, 
"  An  act  for  the  protection  and  encouragement 
of  manufactures." 

The  essential  importance  of  this  policy  to  the 
wealth  and  independence  of  the  nation  early 
attracted  the  attention  of  the  father  of  his  coun- 
try, who  was  always  alive  to  every  thing  which 
was  calculated  to  promote  its  best  interests: 
and  who,  in  his  Executive  messages,  pressed 
upon  Congress  the  promotion  and  encourage- 
ment of  it,  with  all  uie  solicitude  he  felt  for  the 
ftatnre  glory  and  prosperity  of  that  country. 
In  this  his  efforts  have  been  seconded  by  all 
the  distinguished  men  who  have  since  filled  the 
Executive  chair  down  to  the  present  period ; 
each  and  all  of  whom  have  in  some  form  or 
other,  advocated  and  maintained,  encouraged 
and  enforced  it,  as  the  only  true  policy. 

Eight  years  of  actual  experiment  satisfied  the 
people,  and  their  representatives,  that  the  pro- 
tection afforded  our  manufacturers  by  the  law 
of  1816,  was  insu£Bcient  to  enable  them  success- 
fully to  compete  with  foreign  capital  and  skill, 
and  with  the  pauper  labor  of  Europe,  and  de- 
termined them  to  carry  out  the  principle  of  that 
law,  by  giving  to  the  labor  and  enterprise  of 
our  citizens,  efficiency,  ample  encouragementj 
and  protection.  This  determination  produced 
tiie  enactment  of  the  laws  of  1824  and  1828^ 
which  did  afford  to  our  farmers,  mechanics, 
and  manufacturers  all  necessary  protection  and 
encouragement.  Believing,  then,  the  policy  of 
the  Government  to  be  settled,  fixed,  and  per- 
manent, as  evidenced  by  these  various  acts  of 
legislation,  hundreds,  yes,  thousands  of  millioiu 
of  dollars  have  been  vested  by  the  people  ht 
the  establishment  of  manufactories,  and  m  the 
growth  and  culture  of  the  raw  material  con- 
sumed in  them  throughout  the  country — the 
whole  of  which,  there  is  too  much  reason  to 
fear,  will  be  sacrificed,  if  the  bill  reported  by 
the  Committee  of  Ways  and  Means,  now  under 
discussion,  shall  be  adopted  by  Congress. 

And  now,  Mr.  Chairman,  permit  me  briefly 
to  inquire  what  have  been  the  practical  opera- 
tion and  effect  of  this  system  upon  the  interests 
and  upon  the  prosperity  of  the  country !  Com- 
merce, contrary  to  the  anticipations  of  its  ene- 
mies, has  flourished — the  mechanic  arts  have 
been  encouraged — the  laborer  has  ezi>erienced 
a  greater  demand  and  higher  wages  for  his  la- 
bor— the  farmer  has  been  secured  a  steadier 
and  a  better  market  for  his  produce — the  planter 
of  the  Southern  States  has  prospered — the  man- 
ufacturer has  prospered — the  whole  country, 
and  all  its  parts  have  prospered,  not  excepting 
the  very  State  which  is  now  so  loudly  and  so 
boldly  presenting  its  complaints ;  whose  flour- 
ishing condition  is  exhibited  in  the  most  glow- 
ing colors  in  the  last  annual  message  of  her 
Executive ;  and  besides  all  this,  sir,  under  the 
operation  of  this  very  system,  will  shortly  be 
exhibited  to  the  world  the  extraordinary  and 
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astonishing  spectacle  of  a  nation  of  better  than 
twelve  millions  of  people,  free  of  debt. 

Sir,  a  system  vnich  has  been  franght  with 
so  many  benefits  and  blessings  to  the  nation, 
ought  to  be  touched  with  core,  with  delicacy, 
and  with  caution  I  Whilst  the  extinguishment 
of  the  public  debt  will  be  hailed  by  oar  citizens 
as  an  era  of  exultation  and  of  mutual  congratu- 
lation, it  is  apparent  that  its  approach  will  not 
be  unattended  with  its  difficulties,  embarrass- 
ments, and  dangers.  It  is  conceded,  that  when 
that  era  does  arrive,  there  must  be  some  mod- 
ification or  alteration  and  reduction  of  the  da- 
ties  heretofore  imposed  upon  imports,  in  order 
to  prevent  the  accumulation  of  a  snrplas  rev- 
enue in  the  treasury,  above  the  amount  neces- 
sary to  discharge  all  the  expenditures  of  the 
Government ;  and  how  this  is  to  be  done,  with- 
out endangering  great  and  important  interests, 
isaqaestion  of  no  ordinary  aiffioulty.  In  an- 
ticipation of  this  event,  a  bUl  for  the  reduction 
of  the  duties  was  passed  at  the  last  session  of 
this  Congress.  At  least  four  months  were  oo- 
cnpied  in  preparing,  maturing,  and  discussing 
the  merits  ana  the  provisions  of  that  bill.  In 
it  great  and  important  concessions  were  made 
to  our  brethren  of  the  South.  The  minimum 
system  which  has  latterly  become  so  obnoxious 
to  them,  was  abolished.  "  Those  articles,  prin- 
cipally necessary  for  the  muntenance  and  cloth- 
ing of  the  laborers  of  the  South  and  South-west, 
were,  to  a  certain  degree,  relieved ;  and,  both 
by  its  direct  enactments,  and  as  incident  to  its 
main  scope,  it  encouraged  and  increased  con- 
Bomption  of  such  articles  as  depended  for  their 
fiibrication  upon  the  raw  materials  and  produc- 
tions of  the  South."  It  is  now  before  the  people 
as  a  matter  of  experiment  The  time  proposed 
for  its  going  into  operation  has  not  yet  arrived. 
What  will  be  its  effect  upon  the  revenue,  and 
(what  I  consider  of  greater  importance;  what 
will  be  its  operation  upon  the  industry  of  the 
country,  cannot  be  known  or  ascertained.  No 
experience  of  the  past  can  enable  us  to  deter- 
mine, and  no  man,  unless  he  possesses  the  spirit 
of  prophecy,  can  tell. 

With  this  law,  then,  on  our  statnte  book,  as 
yet  inoperative,  why  are  we  now  driven  with 
an  urgency  which  will  not  admit  of  a  month's, 
a  week's,  an  hour's  delay,  into  the  passage  of 
another  bill  of  reduction,  which,  with  all  due 
deference  to  the  committee  who  reported  it, 
may,  in  my  view,  be  better  denominated  a  bill 
for  the  prostration  of  domestic  industry.  Where 
is  the  iiiipcrions  demand  for  this  precipitancy 
in  the  pasasge  of  a  bill,  which  involves  in  it 
the  most  vitally  important  interests  of  tlie 
country  ?  Have  we  heard  a  voice,  sir,  from 
home — from  our  constituents — ^thundering  in 
our  ears,  and  demanding  the  immediate  reversal 
of  the  act  which  we  did,  with  so  much  deliber- 
ation, not  six  months  ago.  Where  is  it !  Has 
any  one  heard  itt 

What  then,  is  the  state  of  the  facts  which 
have  probably  dictated  this  movement  f  They 
have  been  officially  announced  to  us  in  the  mes- 


sage of  the  President,  and  are  epreaA  before  the 
people ;  we  cannot  close  onr  eyes  upon  them. 
A  single  State  of  this  Union  has  raised  her 

Funy  arm  against  the  power  of  the  Government, 
use  this  term,  sir,  not  with  any  view  of  dis- 
paragement or  insult  to  the  State  which  has 
thought  proper  to  place  herself  in  this  attitude. 
But  the  arm  of  any  single  State,  of  any  six  sin- 
gle States,  is  puny  and  poweriess  when  raised 
agwnst  a  Government  founded  upon  the  affec- 
tions of  the  people,  and  which  has  strength 
enough  to  crush  into  nothingness  any  forcible  I 
opposition  to  the  enforcement  of  its  laws,  from  I 
whatever  quarter,  or  from  whatever  persona,  i 
it  may  proceed. 

South  Carolina  has  placed  herself  in  an  atti- 
tude of  hostility  against  the  Government.  She 
has  pronounced  your  laws  unconstitutional. 
Yoid,  no  law,  and  has  declared  that  they  aball 
not  be  enforced  within  her  limits.  Is  this  the 
time,  then,  sir,  for  deliberation,  for  cool,  delib- 
erate, dispassionate  discussion  of  a  subject  in- 
volving the  permanent  change  of  a  system 
which  has  raised  the  country  to  a  point  of  nn- 
exampled  prosperity,  and  which,  in  its  OTer> 
throw,  may  involve  millions  in  ruin  and  wretch- 
edness? Can  it  be  expected  that  we  will  be 
driven  by  the  menaces  of  Soath  Carolina,  to 
recede  from  the  ground  we  have  taken,  to 
abandon  the  policy,  and  the  very  principle  of 
protection  to  American  enterprise  and  Amer- 
ican labor?  For  she  has  produmed  to  the 
world  that  she  will  be  satisfied  with  nothing 
less  than  a  total,  absolute,  unqualified  adandon- 
ment  of  the  principle.  Sir,  she  asks  too  much, 
and  I,  for  one,  am  prepared  to  say  that  I  can- 
not, will  not,  grant  it.  The  bill  upon  your 
table,  sir,  destructive  as  I  consider  it  to  bo  to 
the  interests  of  the  Northern,  Middle,  and 
Western  States,  would  not  satisfy  her,  for  it 
asserts,  in  form,  at  least,  the  principle  of  pro- 
tection. 

I  hope  with  all  m^  heart,  sir,  although  I  con- 
fess, from  present  indications,  it  seems  to  be 
hoping  against  hope,  that  she  may  recede  from 
the  fatal  ground  she  has  assmned.  The  uni- 
versal voice  of  condemnation  which  has  been 
heard  from  one  extreme  of  the  Union  to  Uia 
other,  from  each  and  all  of  her  sister  Statea, 
ought  to  satisfy  her  that  she  has  gone  too  far. 
But,  sir,  if  she  refuses  this  advice,  and  will  per- 
sist in  her  career  of  madness,  we  must  meet  the 
crisis,  and  meet  it  like  men,  with  forbearance, 
but  with  firmness.  In  the  humble  part  which 
I  have  to  act,  I  shall  endeavor,  fearlessly  and 
firmly,  to  discharge  my  duty  to  my  conscience, 
my  constituents,  and  my  country,  and  leave 
the  consequences  to  that  superintending  Provi- 
dence, who,  I  hope  and  trust,  will  deliver  us 
in  this  time  of  difficulty,  of  distress,  and  of 
danger. 

Mr.  Root,  of  New  York  stud :  He  did  not 
suppose  that  the  bill  now  submitted  to  their 
consideration  was  originated  with  any  view  of 
altering  the  system  of  protective  policy,  which, 
it  seamed,  was  established  in  this  country ;  its 
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wigination  in  the  present  session  was,  unqoes- 
titublj,  owing  to  the  organized,  and,  if  they 
pVcAsed,  legal  opposition  offered  by  one  por- 
tion of  the  coontry,  against  the  collection  of 
lerenoe  ander  the  tariff  laws  of  1828  and  1882. 
On^pestioiiably  the  bill  before  the  Hoase  was 
intndaoed  for  the  accomplishment  of  the  pur- 
poses recommended  by  the  President  at  the 
OMiiDg  of  the  session,  and  with  a  view  to  con- 
ciliate, if  possible,  their  Sonthem  brethren,  and 
to  induce  them  to  stay  ^eir  hand  in  opposing 
the  laws.    This  bill,  dien,  whether  regarded  as 
HI  act  of  jnstioe,  or  as  a  sacrifice  offered  np  on 
the  altar  of  their  ooantiy,  was  certainly  a  laud- 
able measure.     As  an  act  of  jastioe,  be  was 
willing  to  support  it.    He  bad  ever  belteved, 
aad  he  still  believed,  that  the  imposition  of 
taxes,  by  way  of  duties  on  imports,  further  than 
was  necessary  to  meet  the  just  demands  of  tb^ 
GoTemment,  was  both  oppressive  and  unjust ; 
and  that  to  lay  such  duties,  was  to  take  firom 
sue  citizen  for  the  purpose  of  giving  to  another. 
If  the  duty  were  laid  merely  by  way  of  proteo- 
tkMi,  somebody  must  be  the  loser,  and  it  must 
be  done  for  the  benefit  of  somebody  who  was 
to  be  the  gainer  by  it ;  because,  the  world  was 
aoade  no  richer  by  the  imposition  of  these  du- 
ties ;  they  accumulated  no  additional  wealth  in 
the  world ;  they  brought  no  additional  treas- 
ures into  the  nation ;  tiaey  could  not  do  so,  be- 
oanse  they  were  not  creative  in  their  effects. 
They  had  this  effect,  and  they  could  have  no 
Other ;  they  made  the  price  for  a  given  article, 
pnrehased  from  the  American  manufacturer, 
higher  than  it  would  be  if  no  such  duties  ex- 
isted.    It  was  evident,  then,  that  the  mannfao- 
torer  was  benefited  by  them ;  he  was  the  gainer, 
■ad  the  consumer  must  be  the  loser.    He  had 
•aid  that  those  duties  gave  no  additional  treas- 
me  to  the  nation ;  perhaps  it  would  be  argued 
that  they  acted  as  an  incentive  to    a  greater 
degree  of  industry,  and  that,  therefore,  they 
did  enrich  the  nation.    Why,  sir,  said  Mr.  B., 
if  diis  be  your  only  object,  you  might  as  well 
tax  the  people  in  some  other  way,  to  pay  the 
laborerfordoingthat  which  would  be  of  no  use 
when  done ;  but  I  imagine,  sir,  the  people  will 
hardly  feel  it  just  that  they  should  be  ground 
down  by  taxes,  merely,  forsooth,  for  the  pur- 
pose of  making  them  more  industrious  in  the 
performanoe  of  useless  drudgeries  imposed  on 
them  by  their  masters.    At  the  opening  of  the 
sesNon,  I  was  rejoiced  exceedingly  to  find  a  fea- 
tore  in  the  message  of  the  Executive,  which  so 
oompletely  conformed  to  my  own  views  on  tax- 
ation.   I  did  hope  that  those  views  would  be 
enried  through,  and  sustained  by  Congress.    I 
•tiQ  hope  they  will,  and  with  this  modification, 
tiiat  the  duties  shall  be  laid  in  such  a  manner 
at  to  raise  a  moderate  revenue,  snfiBcient  for 
the  expenses  and  exigencies  of  the  Government, 
and  no  more ;  and,  at  the  same  time,  incidont- 
■By  protect  American  industry.    Mr.  R.  said 
mX  a  bill,  modified  in  this  shape,  would  have 
ib  moat  cordial  support.    There  was  one  modi- 
fioalioD  which  he  most  especially  require  at  the 


hands  of  the  committee ;  it  was,  that  the  agri- 
cultural produce,  which  was  the  great  staple 
of  the  county  in  which  he  resided,  should  not 
be  left  entirely  destitute  of  protection ;  but 
that,  on  the  contrary,  the  raw  material  should 
receive  the  c>ame  protection,  whatever  it  might 
be,  which  was  given  to  the  manufacturer  for 
goods  manufactured  from  it:  the  article  to 
which  he  alluded  was  wool. 

The  gentleman  from  Pennsylvania  might 
suppose  that  the  spot  where  he  resided  was 
more  highly  favored  of  heaven,  and  that,  there- 
fore, it  was  of  most  consequence  to  the  nation. 
Be  it  so.  But  the  county  in  which  I  reside, 
said  Mr.  R.,  situated  on  yonder  hills,  contains 
a  larger  quantity  of  sheep,  in  proportion  to  its 
population,  as  computed  at  its  last  census, 
and  likewise  in  proportion  to  the  number  of 
cultivated  acres,  than  any  other  county  in 
the  Union.  And  he  would  tell  gentlemen  that 
the  tariff  of  1 828,  he  might  say  the  tariff  of  1824, 
but  more  especially  that  of  1828,  bore  harder 
upon  the  people  of  that  county,  than  it  did  on 
any  other  country,  either  in  Carolina  or  in 
Georgia.  They  had,  indeed,  the  solace,  that 
then  it  was  that  a  duty  was  imposed  on  wool ; 
wool  was  protected ;  and,  in  a  county,  where 
they  paid  annually  to  the  treasury  duties  to 
the  amount  of  sixty  or  seventy  thoiftand 
dollars.  This  was  the  only  thing  which 
sweetened  the  bitter  draught ;  for  he  could 
assure  the  House  the  duties  on  sugar  was  no 
sweetener ;  their  only  solace  was  the  duty  on 
wool,  and  the  consequent  high  price  of  the 
fieece.  The  bill  before  the  House  proposed  to 
take  that  protection  away ;  but  if  from  wool, 
let  them  tt^e  it  from  woollens  also,  and  not 
hire  Europeans  to  cross  the  Atlantic  to  work 
np  the  raw  material  here.  Let  them  work  up 
their  own,  or  let  the  raw  material  be  shipped 
from  this  country  to  work  up  there,  rather  than 
give  a  bounty  to  workmen  to  cross  the  Atlan- 
tic. 

But  gentlemen  appeared  to  feel  some  alarm 
about  passing  such  a  biU  just  now.  He  had 
heard  it  said,  to  be  sure,  it  was  in  a  confabu- 
latory  manner;  but  be  had  heard  it  said  that  it 
would  not  do  to  pass  a  bill  reducing  the  duties 
at  the  present  session.  'Why  not?  Because, 
forsooth,  it  would  be  regarded  as  an  evidence 
of  fear,  or  as  an  abject  submission,  under  the 
threats  of  one  State  of  the  Union,  which,  it 
seemed,  had  put  itself  in  hostile  array  against 
the  present  tariff  laws.  What  I  said  Mr.  R., 
because  that  State  has,  by  its  convention,  de- 
clared its  grievances,  and  has  further  declared 
that,  inasmuch  as  it  considers  those  laws  unjust 
and  unconstitutional,  it  also  considers  them 
null  and  void ;  because  of  this,  is  nothing  left 
us  but  to  bear  the  strong  arm  of  power?  Will 
it  be  an  exhibition  of  cowardice,  an  evidence 
of  fear?  Will  it  show  submission  to  South 
Carolina,  to  do  that  which  is  right  and  just  ? 
For  my  own  part,  sir,  I  shall  not  feel  my  own 
individual  honor  wounded  if  this  offering  be 
made,  whether  it  be  on  the  altar  of  justice,  or 
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on  that  of  concord.  Be  just  and  fear  not.  Is 
it  an  act  of  justice  t  Do  it,  then.  Is  it  an  act 
of  conciliation,  a  sacrifice,  if  yon  will,  on  the 
altar  of  concord  ?  If  it  is  tha^  and  that  alone, 
willinglj,  sir,  will  I,  for  one,  make  it. 


Fbidat,  January  18. 
Tariff  Bill — Seduction — Mr.  VerplaneVg  Bill. 

Mr.  Vkbplanck  rose.  He  began  by  regretting 
the  course  which  the  discussion  had  taken ;  and 
tiiat  the  opponents  of  the  bill  had  not  complied 
with  the  invitation  be  had  given,  at  an  early 
period,  in  behalf  of  the  committee  which  had 
reported  it.  It  was  their  wish  to  have  taken 
up  tiie  bill,  section  by  section,  and  item  by 
item,  so  that,  upon  any  motion  to  amend,  or 
any  objection  from  any  quarter,  such  defence 
or  explanation  as  the  occasion  might  call  for, 
oould  be  offered  by  the  committee,  and  for  this 
they  were  fully  prepared.  Unfortunately,  as 
Hr.  V.  thought,  for  a  fair  consideration  of  this 
bill,  a  long,  ardent,  and  desultory  debate  had 
been  excited,  by  those  who  were  adverse  to  its 
whole  policy.  In  the  discussion,  upon  a  motion 
to  strike  out  the  duty  on  teas,  the  great  princi- 
ples yhich  been  so  often  agitated  in  the  present, 
as  well  as  in  many  a  former  Congress,  were 
again  drawn  into  debate.  In  addition  to  this, 
almost  every  item  of  the  bill  had  been  touched 
upon  in  some  way  or  other,  and  transiently 
attacked ;  woollens,  and  iron,  and  cottons,  and 
tobacco,  had  their  turn ;  and  my  distinguished 
colleague  from  New  York,  (Mr.  Root,)  whom 
I  have  known  for  years  as  the  champion  of 
wool,  bad  just  driven  his  flock  of  sheep  down 
from  his  Delaware  mountains  into  the  throng 
of  the  debate. 

It  is  difiScult  now  to  reply  to  all  these  ob- 
jections in  a  manner  to  be  of  any  practicable  use 
in  deciding  these  several  points.  They  must, 
if  we  proceed  in  the  bill,  come  up  in  detail,  and 
the  committee,  if  called  upon,  will  then  endeav- 
or to  show  the  grounds  upon  which  the  several 
rates  in  it  have  been  fixed.  How  it  was,  for 
instance,  that  woollens,  which  it  was  said  had 
been  unreasonably  reduced,  in  comparison  with 
othw  articles,  had,  in  fact,  no  small  compensa- 
tion for  that  diflference,  by  a  reduction  of  the 
dnties  on  the  raw  material,  oil,  and  dye  stuffs. 
How  it  was,  to  take  another  instance,  that  the 
duty  on  tobacco,  which  had  been  complained 
of  as  an  excessive  protection  of  Southern  in- 
terests, was,  in  fact,  so  purely  nominal  upon 
an  article  of  which  we  exported  five  millions 
of  dollars'  worth  a  year  to  foreign  markets,  that 
the  committee  had  not  thought  it  worth  while 
to  legislate  specially  about  it,  and  bad,  there- 
fore, left  it  subject  to  the  operation  of  former 
laws.  If  any  gentlemau  wished  to  introduce 
an  amendment  on  this  specific  point,  it  would 
probably  meet  with  but  little  opposition,  and 
should  it  become  part  of  a  law,  it  would  proba- 
bly produce  just  as  little  effect. 

Waiving  till  these  details,  as  well  as  the  dis- 


cussion of  tliose  general  principles  of  constitu- 
tional law  and  public  policy,  which  would  find 
a  more  appropriate  place  when  the  bill  was 
reported  to  be  finally  acted  npon  in  the  Hoose, 
if  It  should  have  that  good  fortune,  Mr.  V.  stud 
it  was  his  intention  to  endeavor  to  come  back 
to  the  question  more  immediately  before  na. 
He  would,  therefore,  endeavor  to  reply  to  some 
of  the  objections  which  had  the  most  direct 
and  practical  bearing  upon  the  details  of  the 
bill.  Among  the  most  formidable  of  these, 
were  the  financial  diflSculties  which  had  been 
so  ingeniously  raised  by  his  able  colleague  on  the 
commitee  of  Ways  and  Means,  (Mr.  Inoebsoll,) 
who  bad  alone  dissented  from  the  report  and  bill 
presented  by  the  rest  of  the  committee. 

The  ground  of  the  argument  was  this,  that 
whether  the  plan  of  finance  now  proposed  was 
food  or  bad,  the  present  was  not  the  time  for 
financial  reduction :  that  the  treasury  still  re- 
quired, for  some  years,  the  aid  of  the  higher 
duties  and  large  income  provided  for  by  the 
existing  laws  :  that,  in  fact,  at  the  expiration  of 
the  last  year,  the  treasury  was  left  not  only 
empty,  but  subject  to  a  heavy  charge  of  debt, 
without  the  means  to  meet  it. 

It  had  been  said,  that,  on  the  1st  January, 
1888,  the  only  remaining  funds  in  the  treasury 
were  the  million  and  a  half  which  had,  year 
after  year,  figured  in  the  reports  of  the  Secre- 
tary of  the  Treasury  as  unavailable  funds,  con- 
sisting of  the  paper  of  broken  State  banks,  whilst 
the  treasury  was  still  subject  to  various  heavy 
demands.  These  were,  first,  seven  millions  of 
funded  debt ;  next,  about  five  millions  and  a 
half  of  unsatisfied  appropriations,  for  various 
purposes,  made  during  Uie  last  year;  and, 
thinlly,  about  seven  hundred  thousand  dollars, 
paid  by  the  Grovernment  of  Denmark  as  a 
compensation  for  spoliations  on  our  commerce^ 
which  was  merely  a  temporary  deposit  in  our 
treasury,  to  be  paid  over  to  the  merchants 
when  their  claims  were  adjusted. 

Let  us  see,  said  Mr.  v.,  bow  this  matter 
stands.  And^  first,  as  to  the  funded  debt 
This  the  Committee  of  Ways  and  Means  had 
considered,  as  they  stated  in  their  report,  to 
be  fairly  liquidated,  by  setting  off  the  stock 
owned  by  tlie  Government  in  the  Bank  of  the 
United  States.  This  stock,  at  the  market  price, 
somewhat  exceeded  the  present  amount  of  the 
debt  due  by  the  nation.  It  also  produced  an 
interest,  and  was  likely  to  do  so,  during  the 
continuance  of  the  Bank  charter,  of  about  one 
hundred  and  sixty  thousand  dollars  annually, 
above  the  interest  payable  on  the  national  debt. 

It  had  been  said  that  the  bank  stock  could 
not  be  sold  without  glutting  the  market ;  thus 
depreciating  its  value  to  the  Government,  and 
ruming  individual  stockholders.  Certainly  this 
might  tM  done,  if  all  branches  of  the  Grovern- 
ment were  so  disposed;  but  it  was  equally 
certain  that  it  would  not  be  done.  It  would 
be  very  easy  to  empower  the  Secretary  of  the 
Treasury  to  dispose  of  this. stock  at  a  price 
not  less  than  its  true  value,  and  under  such  re- 
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iltitti0iui  as  ^roold  prevent  any  flactnations  in 
ike  stock  market,  isgnrioas  to  either  pablio  or 
pinte  interests.  The  Bank  itself  might  be 
iKtbfNized  to  parcbaae  the  stock,  and  it  niij;ht  be 
anie  the  interest  of  that  institution  to  do  so, 
as  mabling  it  to  operate,  for  the  remainder  of 
its  (barter,  upon  smaller  capital,  and,  conse- 
qneotly,  -with  greater  profits.  What  restric- 
tioos  as  to  the  sale,  might  be  necessary,  wonld 
be  for  the  'wisdom  of  Congress  to  determine 
hereafter.  But  if  from  any  cause  whatever,  no 
ndi  sale  conld  be  effected,  still  the  funded  debt 
vapaid  was  snbstantidly  provided  for  by  the 
BUik  stock.  There  was  an  income  of  nearly 
600,000  dollars  a  year  during  the  existence  of 
the  Bank  charter  to  meet  the  payment  of  the 
Bterest  on  the  debt  amounting  to  less  than 
tliree  hnndred  and  fifty  thousand  dollars  a  year ; 
■id,  in  the  meanwhile,  until  the  principal  of 
tlie  Bank  stock  was  refonded,  the  payment  of 
the  debt  might  be  anticipated,  and  extinguished, 
n  whole  or  in  part,  by  the  application  of  sach 
balances  as  wonld  remiun  in  the  treastuy  at  the 
Old  of  each  year.  For  I  think  it  may  be  made 
to  appear  that  in  all  hnmon  probability,  under 
the  operation  of  this  bill,  should  it  become  a 
law,  there  will  be  such  balances  remaining  un- 
expended in  the  treasury.  Here,  then,  there 
is  BO  debt  nnprovided  for,  at  whicli  the  most 
timid  political  economist  need  be  alanued. 

The  second  difficulty  raised  is  of  a  more 
plausible  character.  I  mean  that  fotmded  on 
the  tmsstistjed  appropriations  for  former  years. 
Of  the  mtmeys  appropriated  during  1882,  for 
the  service  of  that  year,  there  are  still  five  mil- 
lians  and  a  half  of  unsatisfied  appropriations. 
These  are  debts,  it  is  said,  for  which  the  nation 
is  IMAe ;  that  we  owe  the  money ;  that  there 
em  be  no  higher  claim  than  an  appropriation 
Vy  Congress ;  that  we  sfaonld  be  always  ready 
to  meet  these  demands,  however  and  whenever 
ftey  come ;  and  that  the  treasury  is  not  now 
m  a  state  to  do  so. 

Let  us  ag^n  look  at  the  true  state  of  the  case. 
Thirty  years'  experience,  during  peace  and  war, 
has  riiown  ns  that  there  are,  of  necessity,  in 
every  financial  year,  certain  portions  of  the 
■ppropriations  which  will  not  only  not  be  paid 
daring  that  year,  bat,  in  fact,  from  the  mode 
aS  expenditure,  can  never  be  payable  until  late 
fai  tbe  next.  These  are  of  various  kinds,  and 
it  would  weary  the  patience  of  the  committee 
were  I  to  enumerate  them  all.  A  considerable 
proportion  of  them  are  in  the  naval  service.  A 
urge  amount  of  the  sum  appropriated  for  the 
gradual  increase  of  the  navy,  is  applied  to  con- 
Iraets  for  cannon,  copper,  and  other  materials, 
■ad  for  fiwnes  for  frigates  and  seventy-fours. 
Aeae  contracts,  of  course,  take  a  considerable 
time,  (rften  a  year  or  more,  for  their  comple- 
tfcxi,  and  the  payments  are  consequently  de- 
ferred nntil  that  period.  So  in  the  large  annual 
iBBropriationa  for  pay  afloat  in  the  navy,  two- 
^nda,  on  an  average,  of  such  appropriations, 
Miieable  to  distant  squadrons,  is  never  psyo- 
U(  util  their  retom  to  the  United  States.    So 


also  in  contracts  for  the  army,  for  cannon,  pro- 
visions, clothing,  &c.,  the  money  is  not  payable 
until  the  contract  is  fulfilled,  and  a  large  propor- 
tion of  these  are  not  payable  until  a  year  after 
the  nominal  appropriation  is  made.  Thus,  a 
portion  of  the  actual  appropriations  of  every 
year  are  but  nominal  debts  daring  that  year, 
and  remain  so  nntil  they  become  earned  and 
payable  in  a  succeeding  one.  Some  portion 
of  this  is  never  earned  or  expended,  and  after 
two  years  returns  to  the  general  funds,  by  being 
passed,  in  the  books  of  the  treasury,  to  what 
is  called  the  surplus  fond.  There  are  also,  of 
coarse,  some  portions  of  the  appropriations 
which,  from  less  fixed  and  regular  causes,  are ' 
either  not  payable  or  not  claimed  until  more 
than  a  year  after  such  appropriation.  Thus 
there  are  always,  and  have  been  uninterrupt- 
edly, for  many  years,  and  mnst  always  be, 
some  three,  four,  or  five  millions  of  the  sums 
appropriated  in  each  year,  and  more  as  the 
appropriations  increase,  actually  chargeable 
upon  the  income  received  during  the  next.* 

It  is  due  to  candor  to  allow  that,  owing  to 
the  protracted  session  of  the  last  summer,  and 
the  late  period  at  which  some  of  the  appropri- 


•  What  i*  hen  stated  bj  Hr.  Yerplsnek  in  nittlon  to 
the  unapplied  balance!  of  approprlationi,  prewnls  a  oorioua 
problem  In  tbe  financial  working  of  tbo  OoTernment— • 
paradox  I  but  not  the  leu  tme,  beoaoae  apparentlx  Impos- 
■Ible  and  contradictory.  Tbe  (tatement  (reduced  to  ita 
brief  meaning)  is,  that  the  moneyed  operationa  of  the  Oor- 
ermnont  can  be  carried  upon  less  than  its  income, — one-&flh 
leae  at  the  time  Mr.  Verplanck  was  speaking,  and  frequently 
a  quarter  less.  In  other  words,  that  the  annual  sppropria> 
tions  do  not  require  an  annual  income  of  the  same  amount 
to  meet  them,  but  can  be  met  by  a  fourth  or  a  fifth  part 
leas,  resulting  f^m  the  fkct  that  the  whole  appropriations 
cannot  be  applied  wltliln  the  year;  and  that  the  unapplied 
part  becomes  aTallable  for  the  next  year^its  place  being 
supplied  by  the  daily  income.  And  this  not  only  true  of 
the  last  quarter  of  the  yrar,  but  of  every  quarter  In  It: 
and  so  on  to  oondnue,  to  the  end  of  the  last  year  of  the 
QoTcmment 

This  is  a  point  to  which  the  attention  of  the  anthor  of 
this  Abridgment  was  early  directed  after  he  came  Into  the 
Senate.  He  had  seen  the  working  of  the  BriUsh  system  of 
flnanee  in  this  particular,  and  how  It  was  corrected  (In  hi* 
time)  by  the  elder  Ur.  Pitt;  and  ho  wished  to  bring  tbe 
same  reform  into  the  working  of  the  American  financial 
system.  The  reserve  of  money  In  the  treaaui7,  authorized 
by  law  at  that  time,  was  two  millions  of  dollan.  That  re- 
serve was  anthorlxed  by  the  Sinking  Fund  act  of  UlT, 
drawn  by  Mr.  Lowndes.  The  anthor  of  this  Abridgment 
belIeTed,,/tr<(,  that  the  let  had  been  enoneonsly  construed; 
and,  ueondly,  that  there  was  so  necessity  fbr  any  reserve 
by  law  at  all :  and  submitted  resolutions,  enforced  by  a 
speech,  to  that  effect,  (March  S,  1828.)  The  resolutions  met 
with  no  fiivor.  They  were  referred  to  the  Financial  Com- 
mittee, and  reported  against  But  two  years  afterwards 
their  object  was  accomplished.  The  fourth  section  of  the 
Sinking  Fund  act  of  ISIT— tbe  section  that  made  the  re- 
serve—was repealed,  (April  Si,  1830.)  And  the  moneyed 
operationa  of  the  Oovemment  went  on,  not  only  as  well, 
but  better  than  before;  for,  the  greater  fireedoni  given  ta 
the  Treasury,  enabled  the  public  debt  to  be  paid  off  Uw 
sooner.    Bat  the  experUaoe  of  that  day  has  been  loat,  tad 
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atioa  bills  passed,  this  amoont  is  something 

freater  than  nsaol  daring  the  present  year. 
!ut  it  is  asked,  is  it  not  the  part  of  a  prudent 
statesman  to  keep  always  a  sam  in  the  trensury 
to  meet  these  demands,  which  will  certainly 
come  at  some  time  or  other !  Would  not  ev^-y 
prudent  man  do  so  in  regard  to  his  own  affairs? 
Would  such  a  man  trust  to  contingencies  to 
meet  demands  which  he  knows  must  be  paid 
in  three,  six,  or  nine  months?  Certainly  he 
would  not.  Neither  does  the  Treasury  of  the 
United  States.  Nor  yet  is  it  obliged  to  keep  a 
large  sum  of  money  lying  unemployed,  and  for 
this  simple  reason  :  if  there  is  always  a  certain 
amount  of  the  appropriation  of  one  year  remain- 
ing to  be  paid  in  the  next,  there  is  also  always 
a  mnoh  larger  amount  of  revenue  earned  in 
the  one  year,  which,  in  conseqnenoe  of  our 
credit  system  of  revenue,  is  not  paid  nntil  the 
next.  Under  the  former  system  of  long  credits, 
which  is  still  partly  in  operation,  two-thirds  of 
the  revenue  earned  in  any  one  year,  and  secured 
by  the  best  commercial  security,  falls  due  in  one 
year,  and  is  paid  in  the  next.  Under  the  shorter 
credits  of  the  act  of  1882,  tiiis  proportion  is 
altered;  about  one-half  falling  due  within  the 
year  of  importation,  the  other  half  in  the  next 
tCany  years  of  custom-house  experience  have 
shown  us  that  these  securities  are  perfectly  to 
be  relied  upon ;  and  that  even  dorii^  the  most 
disastrous  periods  of  trade,  the  losses  to  Gov- 
ernment are  trifling  in  the  extreme.  In  the 
present  year,  it  so  happens  that,  to  meet  the 
five  millions  and  a  half  of  the  unsatisfied  appro- 
priations of  1882,  there  is  a  net  revenue  ac- 
cruing from  the  custom-house  bonds,  given  in 
1832,  and  actually  falling  due  weekly  and  daily 
daring  the  present  year,  amounting  to  fifteen 
millions  six  hundred  thousand  dollars.  Would 
any  prudent  man,  in  private  life,  under  similar 
circumstances,  consider  his  debts  unprovided 
for?  Ought  any  statesman,  under  such  circum- 
Btanoes,  wish  to  tax  the  people  for  the  sake  of 
accumulating  money  in  the  treasury?  The 
policy  of  storing  up  treasures  of  gold  and  silver 
for  futnre  uses,  is  that  of  a  past  age.  We  now 
live  in  what  one  of  our  own  poets,  who  is  a  man 
of  business  as  well  as  a  poet,  has  happily  term- 
ed "a  bank  note  world,"  in  which,  though 
there  is  doubtless  too  mnch  paper,  yet  the  place 
of  Government  hoards  of  gold  and  silver  is 
well  and  safely  snpplied  by  commercial  seonri- 
ties  or  custom-bouse  bonds  and  deposits.  This 
is  no  new  doctrine :  it  is  the  settled  policy  of 
onr  Government.  It  was  originally  recom- 
mended and  enforced  by  the  late  Mr.  Lowndes, 
and  was  finally  and  fully  carried  into  effect  by 
an  act  passed  about  four  years  ago,  repealing 
the  old  provisions  for  keeping  a  surplus  in  the 
treasury,  and  authorizing  the  head  of  that  de- 


•  ii»w  icMrro  of  air  milUani  Is  now  aothorlMd  b^  Uw.  Of 
that  new  nnivt,  thU  nathor  itiU  thtsk*  what  ha  aaid  ones 
before — that  It  waa  a  mlatake  1  which  eoonomy,  tha  sdenoa 
of  admlabtratlon,  and  the  porltjr  of  the  OoTemmtnt,  i». 
folnd  to  be  eomcted. 


partment  to  apply,  at  his  discretion,  the  whole 
of  the  unexpended  balances,  at  the  end  of  each 
year,  to  the  payment  of  the  public  debt.  It  is 
by  the  judicious  exercise  of  this  power  that  the 
extinction  of  the  debt  has  been  so  rapidly  hast- 
ened. 

I  come  to  another  dass  of  objections.  These 
are  in  r^ard  to  the  amount  of  revenue  to  be 
derived  ^om  this  bill.  It  is  indeed  difficult  to 
reply  to  all  these.  They  remind  me  of  the 
story  told  of  (I  think)  Dean  Swift,  who  once 
asked  an  acquaintance,  "  Did  yon  ever  find  any 
good  weather  in  the  course  of  your  life  ?"  Tlie 
other  replied,  "Tes,  thank  heaven  1  a  great 
deaL"  "  Now,"  sud  the  cynical  wit,  "  I  never 
did;  I  have  always  found  it  too  hot  or  too 
col^  too  wet  or  too  dry."  Oar  poor  bill  has 
met  with  even  harder  censores  than  that  of 
Swift  upon  the  weather.  It  is  not  only  too 
hot  or  too  cold,  too  wet  and  too  dry,  too  high 
and  too  low  alternately,  but  all  of  them  at  ue 
same  time.  One  gentleman  nndertakes  to 
prove  that  it  will  leave  the  treasury  naked, 
bare,  and  desolate  as  the  sea-shore  at  low  water, 
while  others  pledge  themselves  to  prove  that 
it  will  bring  in  snch  a  tide  of  importation,  as 
will  sweep  away  all  the  manufactories,  and  fill 
the  treasury  to  Overfiowing. 

To  all  this  I  have  only  to  reply,  that  the 
committee,  in  their  estimates,  may  have  erred 
somewhat  on  one  side  or  the  other,  but  that 
these  estimates  were  not  arbitrarily  assumed, 
bat  were  grounded  upon  well  known  general 
laws  of  importation,  consumption,  and  increase 
of  population,  which,  like  the  calculations  of 
insurance  or  annuities,  may  fail,  in  special 
cases,  or  in  any  given  year,  but  always  hold 
good  in  the  main.  .  They  have  made  a  calcula- 
tion of  the  effect  of  their  bill  upon  the  actual 
importation  of  a  certain  year,  that  of  1831,  for 
they  thought  that  this  would  produce  a  more 
certain  and  practical  result  than  could  be  ob- 
tained in  any  other  way.  This,  it  is  true,  was 
a  year  of  higher  importation  than  ordinary, 
though  about  the  same  as  that  of  1832.  The 
committee  believed  that  this  excess  over  the 
average  of  former  years,  though  it  might  per- 
haps taH  short  in  this  or  the  next  year,  would 
not  fall  short  of  the  average  of  several  years  to 
come,  taken  together,  nnder  the  operations  of 
the  new  bill.  They  have  stated  their  reasons 
for  this  in  their  report,  and  I  need  not  minutely 
recapitulate  them.  Every  year  gives  us  an  in- 
crease of  population  as  well  as  wealth,  and  a 
consequent  increase  of  consnraption,  and  the 
means  to  pay  for  foreign  goods  by  oar  own 
manufJactures,  or  products  of  tlie  soU,  fitted  for 
foreign  export. 

We  have  not,  however,  the  vanity  to  presume 
that  we  have  framed  a  perfect  bul.  We  have 
no  pride  of  opinion  on  this  subject  that  can 
prevent  us  from  listening  with  pleasure  to  any 
suggestions  intended  not  to  destroy,  but  to  im- 
prove the  bill ;  and  if  good  reasons  are  shown 
for  so  doing,  we  are  willing  to  accept  any 
amendments  which  may  make  the  language  of 
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tfae  KU  more  clear,  precise,  or  eomprehensive, 
wlueh  vQl  jHToportion  the  duties  more  justly, 
«t  vMch  will  adjust  more  eqnitably  the  several 
poiods  of  the  gradual  reduction.  All  that  we 
dnnof  this  House  is,  that  the  bill  should  be 
neeired  ia  the  same  spirit  of  ihtnkness  in 
vkieh  it  is  presented,  and  not  assailed  with 
ngne  and  contradictor7  objections,  without 
the  oStx  of  any  better  plan  of  impost,  either 
k  whole  or  in  part. 


TUXSDA.T,  January  32. 

'      Saiuetionttfthe  Tariff— Mr.  Verplanel's  Bill 

Mr.  Afturo^t,  of  Massachusetts,  said :  What 
■e  the  orcomstances  under  which  this  meas- 
■T*  is  brongbt  forward }  Notwithstanding  the 
greater  part  of  the  last,  lonft  protracted  session 
was  occupied  on  this  subject ;  notwithstanding 
fte  reeolt  of  those  labors  was  the  passage  of  a 
b3I,  by  the  YOtea  of  a  minority  of  this  House 
itiDoet  unprecedented  in  any  important  measure 
— a  IhU  which  was  received  throughout  the 
whole  country  with  all  but  universu  satisfac- 
tion, as  a  fair  compromise,  as  the  harbinger  of 
peace,  of  reduced  excitement ;  notwithstanding 
•21  Ibis,  we  are  now  informed,  by  authority, 
thst  we  must  review  our  work ;  that  that  bill 
trin  not  do;  that  the  whole  matter  must  be 
gooe  over  again. 

The  measure  before  us  naturally  presents  two 
faeetaoiis:  the  first,  whether  it  is  necessary, 
mper,  or  espedient,  that  we  should  pass  any 
biQ  oa  this  subject;  the  second,  whether,  on 
tiw  supposition  that  that  question  is  answered 
in  the  affirmative,  this  is  such  a  bill  as  we 
oog^t  to  pass. 

Kotwithstanding  the  impatience  of  the  hon- 
oraUe  gentleman  from  Tennessee,  (Mr.  Polk,) 
Ihat  we  should  come  to  the  details  of  the  bill, 
I  must  first  discuss  the  preliminary  and  pre- 
vious question — are  there  any  good  reasons 
why  we  should  pass  any  bill  at  all  t 

Wby,  Hr.  Chairman,  should  we  disturb  the 
act  of  last  July  !  Nobody  dreamed  of  doing  so 
before  the  meeting  of  Congress.  All  the  rea- 
•ona  are  to  be  found  in  the  communications  to 
this  body  from  the  Executive.  Let  us  examine 
them.  The  duty  is  urged  upon  us  of  reducing 
the  revenue  to  Ibe  expenditures  of  the  Ouvern- 
iMBt ;  and  the  first  question  is,  what  relation 
do  they  now  bear  to  each  other? 

The  Preadent  informs  us,  in  bis  annual  mes- 
■ige,that  "It  is  expected,  however,  that,  in 
eoaseqoenoe  of  the  reduced  rates  of  duty,  which 
win  take  effect  after  the  8d  of  March  next,  there 
wiD  be  a  considerable  fcklling  off  in  the  revenue 
from  customs  in  the  year  1833.  It  will,  never- 
ftde«,  be  amply  sufficient  to  provide  for  all 
the  wants  of  the  public  service,  estimated  even 
^00  a  liberal  scale,  and  for  the  redemption 
mi  parehase  of  the  remainder  of  the  public 

IfelL  mr,  then  for  1888  there  is  no  di£Soulty. 
Hbtwithstanding  the  reduction  in  the  term  of 


credit  for  duties  after  the  8d  of  March,  and  the 
circumstance  that  a  copsiderable  portion  of 
them  will  be  payable  in  cash,  thus  concentrat- 
ing a  great  part  of  the  revenue  of  two  years, 
the  revenue  is  only  expected  to  be  amply  suflB- 
cient  for  the  expenditure,  including  the  reim- 
bursement of  the  balance  of  the  public  debt,  so 
that  for  a  year  to  come,  at  least,  there  can  be 
no  surplus. 

We  are  next  told  that  "the  final  removal 
of  this  great  burden  [the  public  debQ  from 
our  resources  affords  the  means  of  further 
provision  for  all  the  objects  of  general  welfare 
and  public  defence  which  the  constitution  au- 
thorizes, and  presents  the  occasion  for  such 
further  reduction  in  the  revenue  as  may  not  be 
required  for  them. 

Here  is  a  sentLment  to  which  the  whole  na- 
tion will  respond ;  the  happy  era  of  freedom 
fW>m  debt,  presents  an  admirable  opportunity 
for  doing  something  liberal  and  glorious  for  the 
general  welfare. 

But,  sir,  without  making  any  calculation  for 
these  proposed  objects,  of  which  the  Secretary 
of  the  Treasury,  in  his  annual  report  for  the 
last  year,  furnished  us  a  long  list,  have  we  ar- 
rived at  a  point  where  we  can  decide  with  any 
degree  of  certainty  or  confidence  that  the  rev- 
enue, under  the  bill  of  last  session,  will  exceed 
the  proper  and  necessary  expenditure  of  the 
Qovemment  1  That  bill  was  framed  for  the  ex- 
press purpose,  and  with  the  express  view,  to 
redaoe  the  revenue  to  the  amount  of  the  ex- 
penditure, and  at  the  same  time,  to  preserve 
that  incidental  protection  to  manufactures 
which  has  always  formed  a  part  of  our  rev- 
enue system. 

The  Secretary  of  the  Treasury  informs  us,  in 
his  last  annual  report,  that  he  still  believes  that 
fifteen  millions  (as  estimated  in  the  report  of 
1831)  is  a  fair  estimate  of  the  probable  expenses 
of  the  Oovemment,  for  all  objects  other  than 
the  public  debt.  I  shall  assume  it  to  be  so; 
and  propose  to  inquire  what  reason  there  is  to 
believe  the  revenue  under  the  act  of  July  last 
will  exceed  that  sum. 

In  doing  so,  I  put  out  of  the  question  the 
sales  of  the  public  lands,  as  not  fhrnishing  any 
permanent  fond  for  the  expenditure  of  the 
Government.  It  is  well  known  that  a  bill  for 
the  distribution  of  the  proceeds  of  these  sales 
amongst  the  several  States,  passed  the  other 
branch  of  the  Le^ature  during  the  last  ses- 
sion, and  was  postponed  in  this  House,  at  tlie 
close  of  the  se^on,  by  a  small  minority,  on  tlie 
gronnd  that  the  time  was  too  short  for  acting 
upon  so  important  a  matter.  There  are  various 
other  projects  for  the  disposition  of  these  lands ; 
and  we  are  told,  by  the  same  high  authority 
under  which  this  bill  is  brought  before  us,  that 
"  it  is  our  tme  policy  that  the  public  lands  sliall 
cease,  as  soon  as  may  be,  to  be  a  source  of  rev- 
enue." It  would,  therefore,  be  absurd  to  take 
them  into  view,  in  an  arrangement  of  the  du- 
ties intended  to  be  permanent. 

Fifteen  miilions  are  wanted,  then,  as  rev- 
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enne  from  imports,  and  the  question  is,  whether, 
under  the  act  of  Jnly  last,  they  will  prodnce 
a  greater  sum.  We  find  in  the  last  annual  re- 
port of  the  Secretary  of  the  Treasury  the  fol- 
lowing paragraph  :  "  Taking  an  average  of  the 
importations,  for  the  last  six  years,  as  a  proba- 
ble criterion  of  the  ordinary  importations  for 
some  years  to  come,  the  revenue  from  customs, 
at  the  rates  of  duty  payable  after  the  8d  of 
Harch  next,  may  be  estimated  at  eighteen  mil- 
lions of  dollars  annually." 

As  the  Secretary  has  not  informed  ns  of  the 
process  by  which  he  comes  to  this  result,  its 
correctness  can  only  be  tested  by  such  data  as 
the  official  documents  furnish ;  and  I  confess  I 
cannot,  by  any  calculation  which  I  can  make, 
come  to  tiie  same  result.  But  before  presenting 
my  own  calculations,  I  must  call  the  attention 
of  the  committee  to  another  circumstance  con- 
nected with  this  inquiry,  of  a  character  alto- 
gether extraordinary.  The  President,  in  his 
last  annual  message,  urges  the  necessity  of  re- 
ducing the  duties  to  the  revenue  standard ;  and 
the  Secretary  of  the  Treasury,  in  his  report 
accompanying  it,  makes  use  of  the  following 
language,  spring  of  his  report  of  1831,  com- 
municated to  this  House  at  their  former  ses- 
sion: 

"In  the  last  annual  report  on  the  state  of  the 
finances,  the  probable  expenses  for  all  objects 
other  than  the  public  debt  were  estimated  at 
fifteen  millions.  This  is  sttU  believed  to  be  a 
fair  estimate,  and,  if  so,  there  will  be  an  annual 
surplus  of  six  millions  of  dollars. 

"  Still  firmly  convinced  of  the  truth  of  the 
reasons  then  presented,  for  a  reduction  of  the 
revenue  to  the  wants  of  the  Government,  I  am 
again  urged,  by  a  sense  of  duty,  to  suggest  that 
a  further  reduction  of  six  millions  of  dollars 
be  mode,  to  take  effect  after  the  year  1833. 
Whether  that  shall  consist  altogether  of  a  dim- 
inution of  the  duties  on  imports,  or  partly  of 
a  relinquishment  of  the  public  lands  as  a  source 
of  revenue,  as  then  suggested,  it  will  be  for  the 
wisdom  of  Congress  to  detennine. 

"Deeply  impressed  with  these  reflections, 
which  are  now  rendered  more  urgent  by  the 
reduced  and  limited  demands  of  the  public  ser- 
vice, I  had  the  honor  at  the  last  session  of  Con- 
gress to  recommend  a  reduction  of  the  duties 
to  the  revenue  standard.  The  force  of  those, 
and  similar  considerations,  and  of  that  recom- 
mendation, may  be  supposed  to  have  received 
at  that  time  the  sanction  of  Congress,  and  to 
have  formed  a  motive  of  the  act  of  the  14th  of 
July  lost,  notwithstanding  that  it  was  not  then, 
deemed  practicable  fully  to  adopt  the  recom- 
mendation of  the  department," 

Mr.  Chairman,  on  reading  these  passages  in 
the  report  of  the  Secretary  of  the  Treasury,  I 
thought  it  the  language  of  pretty  severe  repri- 
mand, because  we  had  failed  to  carry  into  effect 
his  recommendations  for  reducing  the  revenue, 
and  as  nrsing  that  circumstance  as  the  ground 
for  reqvinng  our  further  action.  In  the  hurry 
in  which  that  bill  was  made  to  take  its  final 


I  shape,  it  was  not  easy  to  calculate  precisely  the 
comparative  reduction  which  it  made,  as  com- 
pared with  the  bill  from  the  treasury :  my  own 
impression,  at  the  time,  was,  that  it  went  quite 
as  far,  or  farther,  than  that  bill.  The  language 
of  the  Secretary,  therefore,  a  good  deal  sur- 
prised me,  as  indicating  a  result  so  different . 
from  my  own  expectation.  It  occurred  to  me, 
in  examining  into  this  matter,  to  inquire,  how 
far  we  had  tailed  in  our  duty ;  how  far  we  had 
fallen  short  of  the  Secretary's  recommendation. 
I  will  not  conceal  my  astonishment  at  the  re- 
sult ;  and,  sir,  I  ask,  what  will  be  the  astonish- 
ment of  this  House,  should  it  turn  out,  after 
all,  that  the  bill  of  July  provides  for  as  great  a 
reduction  of  the  revenue,  as  that  furnished  ns 
by  the  Secretary  himself?  Nay,  more,  sir; 
what  will'  they  think,  should  the  redaction 
under  our  own  bill  go  beyond  that  proposed 
1^  the  Secretary  a  fuU  million  of  dollars  ?  It 
is,  indeed,  passing  strange ;  but  it  is  scud  figures 
cannot  lie,  and  I  can  bring  them  to  no  other 
result,  as  the  following  table  will  show : 

[Here  follow  the  tables,  the  results  of  which  are 
stated  in  the  argument.] 

There  may  be  a  few  other  small  items,  oper- 
ating both  ways,  but  which  cannot  affect  the 
resmt ;  besides,  the  addition  on  raw  wool  is  al- 
together greater  than  will  ever  result  in  prac- 
tice: the  importation  of  1831  being  wholly 
unprecedented,  and  more  than  three  times  the 
amount  imported  in  any  one  previous  year.  It 
may,  therefore,  be  safely  assumed,  that  the  act 
of  July,  1832,  reduced  the  amount  of  duties 
more  than  a  nlillion  of  dollars  below  those  pro- 
posed by  the  Secretary  of  the  Treasury,  as- 
suming the  import  of  1881  as  the  basis.  It 
would  seem,  therefore,  that  if  the  duties  have 
not  yet  been  reduced  to  the  revenue  standard,  it 
is  not  the  fault  of  the  two  Houses  of  Congress, 
who  have  actually  gone  beyond  the  recom- 
mendation of  the  Executive, 

The  question  then  arises,  have  we  any  good 
ground  for  believing  that  we  shall  be  overbur- 
dened with  an  excess  of  revenue  under  the  ex- 
isting law  ! 

It  IS  notorions  that,  at  the  present  moment, 
instead  of  there  being  any  money  in  the  treas- 
ury, the  balance  is  actually  the  other  way.  In 
the  correspondence  between  the  Secretary  of 
the  Treasury  and  the  President  of  the  United 
States  Bank,  it  was  admtted  that  the  Govern- 
ment would  be  short  at  least  some  few  hundred 
thousand  dollars  of  the  amount  requisite  to  pay 
off  the  three  per  cents,  on  the  first  of  Jan- 
uary, and  which  it  wished  the  Bank  to  ad- 
vance on  interest.  So  that,  at  present,  we  are 
in  fact  somewhat  behindhand.  Now,  the  gen- 
tleman from  Connecticut  (Mr.  Ixoebsoli.)  of 
the  Committee  of  Ways  and  Means,  has  shown 
conclusively,  that,  according  to  the  estimates  of 
the  Treasury  Department,  the  balance  in  the 
treasury  on  the  first  of  January,  1836,  will  be 
less  than  the  appropriations  which  will  then  be 
outstanding,    I  do  not  perceive  that  this  state- 
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BMit  is  at  an  impugned  by  that  of  the  chairman 
of  the  Committee  of  ^^ays  and  Heans,  (Mr. 
VnnjLSOK.)  The  only  difference  appears  to 
be,  that  the  latter  thinks  we  onght  to  be  con- 
diDtly  in  debt  to  the  outstanding  appropria- 
tims  some  millions ;  tmsting  that  they  will  not 
,  be  esUed  for  until  we  can  receive  the  amonnt 
from  new  sonrces.  This  appears  to  me  rather 
a  niggardly  coarse,  as  a  permanent  one,  fur  a 
Government  firee  of  debt,  and  with  a  reduced 
iBeome,  as  it  leaves  them  no  available  fund  for 
possible  contingencies. 

T1>e  most  important  question,  however,  is, 
whether  the  permanent  revenne  under  the  act 
ef  14th  Jnly,  1882,  will  probably  exceed  the 
snm  of  fifteen  millions  of  dollars,  the  estimated 
Beceaaary  expenditure.  In  recommending  the 
measore  of  redaction  to  us,  the  Secretary  of 
tbe  Treasury,  in  his  annual  report  of  December, 

1831,  made  nse  of  the  following  very  sensible 
language: 

**  It  trill  be  difficult  precisely  to  gradaate  the 
fcTcnne  to  the  expenditure.  The  necessity  of 
KfrnSag  the  possibility  sf  a  deficiency  in  the  reve- 
nae,  and  the  perpetual  fluctuation  in  the  demand  and 
■pfily,  render  such  a  task  almost  impracticable. 
In  excess  of  revenue,  therefore,  under  any  prudent 
mtem  of  duties,  may  be  for  a  time  unavoidable ; 
bat  this  can  be  better  ascertained  by  experience, 
tsd  the  evil  obviated,  either  by  enlarging  the  ex- 
pen£tare  for  the  public  service,  or  by  reducing  the 
daties  on  such  articles  as  the  condition  of  the  coun- 
try voold  best  admit." 

I  agree  fnlly  in  these  sentiments,  and  they 
woold  seem  to  offer  an  irresistible  argument 
against  distorbing  the  existing  law,  until  tested 
by  experience.  The  Secretary  of  the  Treasury, 
in  his  communications  of  the  last  year,  assumed 
the  amonnt  of  imports  for  1830  as  the  basis  of 
bis  calculation,  being  70,876,000  dollars.  lie 
Bovr  assnmes  the  average  of  six  years,  including 

1832,  which  gives  86,260,000  dollars,  whilst  the 
CoQunittee  of  Ways  and  Means  assume  100,- 
000,000. 

Tlie  importation  of  1880  was  a  very  small 
one.  In  fact,  the  only  correct  mode  of  estima- 
tkui  for  the  future  is  to  take  an  average  of 
years,  and  in  the  present  case  the  result  will 
be,  as  nearly  as  may  be,  the  same,  whether  we 
take  an  average  of  four  or  six  years.  Taking, 
then,  the  average  adopted  by  the  Secretary  of 
the  Treasury,  as  a  fair  basis  of  calculation,  and 
I  shall  attempt  to  show  that  it  is  the  utmost 
which  can  safely  be  taken,  from  the  gross  im- 
ports of  86,200,000  dolkrs  must  be  deducted 
the  amonnt  of  foreign  goods  exported,  which, 
oo  an  average  of  the  same  period  of  six  years, 
amonnt  to  a  fraction  over  20,000,000,  leaving 
66,309,000  as  the  net  amonnt  of  foreign  im- 
ports, inclnding  those  free  and  those  liable  to 
doty)  oonsomed  in  tiie  country,  and  from  which 
the  revenne  from  imposts  is  to  be  derived. 
The  only  accurate  mode  of  estimating  this  rev- 
ttne,  under  a  change  of  duty,  would  be,  to  take 
&e  average  amonnt  of  each  article,  liable  to 
isAj  under  the  new  act,  imported  for  the  last 


six  years,  and,  deducting  the  quantities  export- 
ed, calculate  the  duty  on  the  balance,  as  the 
average  net  quantity  consumed.  We  hare 
been  furnished  with  no  such  table ;  and,  in  the 
absence  of  it,  I  must  take  such  data  as  we  have. 
The  table  annexed  to  the  report  of  the  Com- 
mittee of  Ways  and  Means  gives  twenty-three 
dollars  and  sixty-six  cents  per  cent,  as  the  av- 
erage duty  payable  on  the  entire  import,  under 
the  act  of  July  last,  taking  the  importation  of 
1881  as  a  basis  of  calculation.  This  ratio  wiU 
give  on  the  net  import  of  66,200,000,  a  revenue 
of  18,660,000  dollars,  subject,  however,  to  a 
deduction  for  the  expenses  of  collection,  of 
about  a  million  of  doUeu^. 

NoWj  sir,  I  think  it  can  be  made  apparent, 
that  this  mode  of  estimation  gives  too  high  a 
result,  becanse  the  import  of  1881  embraced 
imports  of  certain  articles  paying  the  highest 
rates  of  duty,  vastly  greater  than  the  average 
imports  of  the  same  articles  for  six  years,  or 
tiian  can  safely  be  calculated  on  for  the  future, 
as  the  following: 

Import      Average  of  Rate  of 
of  18S1.         4  yean.        duty. 
Wool  costing  over 

8  cents,  1,234,000         400,000  64  per  ct 

Woollens  subject  to 

high  duties,         6,100,000 
Cottons,  


o,iuu,uuu       4,100,000  50 
16,090,000     10,800,000  42 


Now,  it  must  be  apparent  that  this  excessive 
importation  in  these  particular  articles  goes  to 
increase  the  rate  of  duty  on  the  whole  importa- 
tion very  materially  over  any  average  of  years 
which  can  be  taken.  From  a  calculation  which 
I  have  made,  these  items  will  reduce  the  average 
rate  of  duty  from  twenty-three  dollars  sixty- 
six  cents  to  twenty-two  dollars  forty-four  cents 
per  cent.;  and  in  this  table  no  {dlowance  is 
made  for  the  reduction  of  one-half  the  duty  on 
wines  after  the  8d  of  March,  1834.  Putting  all 
those  things  togetiier,  I  estimate  the  excess 
arising  from  this  mode  of  estimation,  as  amount- 
ing to  at  least  a  million  of  dollars,  on  the  net 
revenue,  which  will  reduce  it  below  $14,000,- 
000,  on  the  basis  assumed  by  the  Secretary  of 
the  Treasury. 

Mr.  Chairman,  I  am  not  insensible  to  the 
dangers  which  threaten  the  republic.  One  of 
the  States  of  this  Union  is  in  rebellion,  peace- 
able rebellion ;  or  if  that  word  sound  too  harsh, 
be  it  a  crisis ;  or,  to  be  more  strictly  correct, 
South  Carolina  is  in  a  .state  of  nullification. 
But  is  there  any  danger  so  imminent  in  this  ? 
She  has  done  what  it  was  apparent  twelve 
months  ago  she  would  do.  She  has  put  in 
practice,  as  a  remedy,  a  political  theory  nearly 
as  absurd  as  the  system  of  political  economy 
on  which  she  founds  her  grievances.  But,  sir, 
in  my  apprehension,  the  danger  of  the  present 
crisis  is  past;  nullification  is  nullified.  The 
President  3  proclamation,  ratified,  as  it  has  been, 
by  one  universal  burst  of  public  opinion,  has 
killed  it  It  is  true  South  Carolina  is  raising 
troops ;  bat  does  any  one  apprehend  danger  to 
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the  Duion  from  Sonth  Carolina,  by  force  f  with 
a  white  popolation  of  two  hundred  and  fifty 
thonsand,  equally  divided,  and  holding  in  her 
bosom  three  hundred  thousand  slaves  t  No, 
Mr.  Chairman,  no  one  apprehends  danger  from 
South  Carolina  alone.  Ko  one  supposes  that 
South  Carolina  will  undertake  to  set  herself 
up  as  a  nation  by  herselfl  She  is  acting,  and 
we  shall  act,  under  other  views.  Our  sense  of 
danger,  and  the  real  danger,  lies  in  the  circnm- 
etanoe,  that  throughout  all  the  Atlantic  States 
owning  property  in  slaves,  from  the  Potomac 
to  the  Mississippi,  there  is  a  strong  feeling  of 
common  interest ;  a  strong  sympathy  for  South 
Carolina ;  a  violent  clamor,  a  great  excitement 
against  the  protective  system;  an, idea,  more 
or  less  general,  but  certainly  of  a  large  mtyority, 
that  the  system  is  unequal  in  its  operation,  and 
injurious  to  them.  Nor  is  it  surprising  that 
this  state  of  feeling  shoold  exist.  Whoever 
listened  to,  or  has  read  the  speeches  which 
were  delivered  in  this  House,  during  the  last 
session  of  Congress,  by  a  certain  party,  and 
which  were  dispersed,  thick  as  autumnal  leaves, 
through  the  whole  region  of  the  Sonth ;  with 
other  incendiary  tracts,  all  calculated,  if  not 
intended,  to  rouse  the  whole  South  to  madness, 
cannot  be  surprised  at  the  result.  We  were 
told  in  this  hall  that  the  protective  system  was 
a  vampyre,  by  which  the  North  was  sucking 
the  warm  blood  of  the  South ;  that  the  free 
States  were  prairie  wolves,  gorging  their  jaws 
by  instinct  in  the  blood  of  the  South,  whilst 
oppression,  robbery,  and  plunder  were  sounded 
to  every  note  of  the  gamut.  Is  the  result  sur- 
prising f  Those  who  could  not  understand  the 
argument  on  which  their  wrongs  were  founded, 
could  understand  the  application ;  and  coming 
from  such  sources,  can  it  be  wondered  at  that 
tha  existence  of  these  wrongs  should  be  be- 
lieved. 

Now  I  suppose  that  it  will  be  conceded  that 
a  great  majority  of  the  people  of  the  States 
north  of  the  Potomac,  and  of  the  West,  believe 
the  system  of  protection  to  be  one  of  sound 
policy ;  that  the  practical  operation  of  it  has 
been  beneficial  to  them,  and  injurious  to  none ; 
that  the  prostration  of  the  system  will  in- 
flict real  injury  on  them,  by  paralyzing  their 
industry,  without  proving  of  any  benefit  to  the 
South ;  but  that,  on  the  contrary,  they  will 
BufiTer  in  the  general  injury.  This  is  the  state 
of  the  case.  It  certainly  presents  matter  for 
grave  consideration,  for  wise  and  deliberate 
counsel.  But  do  we  lessen  the  danger  by  re- 
fusing to  look  it  calmly  in  the  face  ?  The  dan- 
ger is  disunion.  Shall  we  strengthen  this  Union, 
and  lessen  this  danger,  by  yielding  up  what  a 
minority  of  this  House  in  their  consciences  be- 
lieve, what  a  majority  of  this  nation  believe,  to 
be  a  great  national  good,  in  complMsance  to 
opinions  which  we  believe  to  be  wholly  erro- 
neous ?  That  such  is  the  opinion  of  a  m^ority 
of  tbis  House,  stands  on  record  in  the  journals 
of  the  last  session,  under  the  sanction  and  re- 
sponsibility with  which  we  perform  tiie  dnties 


of  our  high  trust.  Under  these  circumstances, 
I  also  ask,  in  the  language  of  the  President, 
what  shall  be  done  f  Shdl  we  sacrifice  great 
interests,  under  the  influence  of  panic,  or  shall 
we  examine  fearlessly  into  the  nature  of  the 
malady,  and  ascertain  if  it  be  capable  of  a  per- 
manent cure. 

It  is  apparent  that  this  great  difference  of 
opinion  grows  out  of  one  great  circumstance  in 
the  condition  of  the  different  sections  of  the 
country — the  existence  and  non-existence  of 
slavery.  The  great  question  is,  whether  this 
circumstance  presents  any  real  incompatibility 
or  difi'erence  of  interests,  so  as  to  make  a  sys- 
tem which  is  favorable  to  one  section  actuidly 
injurious  to  another.  This  is  rather  a  question 
of  fact.  I  am  favorably  inclined  to  the  propo- 
sition of  the  gentleman  from  Bbode  Island, 
(Mr.  BuBQBS,)  or  somediing  of  similar  charac- 
ter, for  a  large  committee,  or  for  commissioners, 
to  mquire  into  the  actual  operations  of  the  tar- 
ifiT;  to  bring  the  sufferings  of  the  South  into 
something  uke  a  tangible  shape;  to  give  us 
facts,  of  which  we  have  so  little,  in  thi)  plac« 
of  theory,  of  which  we  have  so  much.  I  should 
like  an  inquiry  into  the  state  and  effect  of  man- 
ufactures, thorough  and  searching,  like  those 
which  are  gone  into  before  committees  of  the 
British  Parliament  on  all  questions  affecting 
great  interests. 

Then,  sir,  there  is  another  consideration  con- 
nected with  this  snbject.  The  tariff  is  put  for- 
ward as  the  great,  the  only  ground  of  com- 
plaint ;  but  is  it  the  only  ground  of  apprehen- 
sion, of  fear?  Sir,  it  is  idle  to  di^ise  it. 
Every  man  who  hears  me  knows  that  there  is 
a  question  behind  the  tariff,  to  which  that  is 
but  as  dust  in  the  balance ;  a  question  which 
includes  what  may  emphatically  be  called  the 
Southern  interest,  the  Southern  feeling ;  which 
includes  also  the  fear  and  apprehension  of  the 
South  that  the  General  Government  may  one 
day  interfere  with  the  right  of  property  in 
slaves.  This  is  the  bond  which  unites  the 
South  in  a  solid  phalanx,  and  this  is  the  key  to 
their  jealousy  of  allowing  a  liberal  construction 
of  the  constitution  in  relation  to  the  powers  of 
the  General  Government.  Why  does  Virginia 
pass  weeks  together  in  discussing  the  abstract 
right  of  secession  from  the  Union !  Does  she 
wish  to  secede?  No,  sir,  except  in  one  event. 
She  wishes  to  keep  the  aoor  open,  in  case  the 
question  of  emancipation  should  ever  be  serious- 
ly brought  before  Congress.  There  lie  on  the 
table  before  you  certain  resolutions  of  the  State 
of  Georgia,  proposing  a  convention  of  the  States 
for  certain  ennmerated  purposes.  I  noticed, 
when  these  resolutions  were  reported  in  the 
Georgia  Legislature,  an  additional  proposition 
for  the  consideration  of  the  convention,  viz., 
what  further  security  should  be  obtained  for  a 
certain  description  of  property.  This  was 
struck  out,  by  unanimous  consent ;  and  why  ? 
Was  it  that  this  last  consideration,  like  the  post- 
script to  a  letter,  was  not  considered  import.antf 
Not  at  all ;  bat  it  was  not  thought  expedient 
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to  express  any  distrust  of  the  security  under  the 
present  constitution.  For  myself,  Mr.  Chair- 
maa,  I  believe  the  South  are  nndnly  sensitive 

00  tijiis  point.  I  know  of  no  Northern  states- 
man who  calls  in  qnestion  the  inviolability  of 
tile  property  in  slaves  under  the  constitution. 

1  am  sore  the  people  of  the  State  which  I  have 
the  honor,  in  part,  to  represent,  have  no  more 
di^oeition  than  they  believe  they  have  right 
to  interfere  in  this  matter  in  any  way.  But, 
■r,  this  extreme  sensitiveness  and  apprehension 
on  the  part  of  the  South  in  this  matter,  is  an 
eiement  too  important  to  be  overlooked  in  ad- 
Jotting  their  supposed  grievances. 

^ere  is  another  question.  Does  the  South 
reaDy  wish  the  oontmnance  of  the  Union  f  I 
have  no  doabt  of  the  attachment  of  the  mass 
of  Ute  people  of  the  South  to  the  Union,  as  well 
as  ot  every  other  section  of  the  country ;  but  it 
may  well  be  doubted  whether  certain  leading 
pditieians  have  not  formed  bright  visions  of  a 
Soathem  confederacy.  This  would  seem  to  be 
the  only  rational  ground  for  accounting  for  the 
Biovements  in  South  Carolina.  A  Southern 
ecmfederacy,  in  which  South  Carolina  should 
he  the  central  State,  and  Charleston  the  com- 
aercial  emporium,  may  present  some  tempta- 
tions for  individual  ambition. 


MoHDAT,  Fehmary  4. 
Slacety  t»  the  District  of  Columbia. 

Ifr.  Heistsb,  of  Pennsylvania,  presented  a 
memorial  from  sundry  citizens  of  Pennsylvania, 
praying  that  slavery  may  be  abolished  within 
the  Dis^ct  of  Columbia. 

Mr.  H.  said  he  had  had  forwarded  to  him 
■even  petitions  of  the  same  tenor,  containing 
the  aignatores  of  more  than  one  thousand  citi- 
xens  of  Pennsylvania,  praying  for  the  enact- 
ment of  a  law  or  laws  for  the  abolition  of  slav- 
ery and  the  slave  trade  in  the  District  of  Co- 
lumbia. 

Althoo^  it  was  not  likely,  at  this  late  period 
<rf'  the  session,  and  at  a  time  when  the  attention 
of  the  National  Legislature  is  engaged  on  sub- 
jects of  primary  and  paramount  importance,  that 
any  action  could  be  expected  during  its  present 
Besaioo,  in  reference  to  the  subject  matter  of 
the  petitions  he  held  in  his  hand — yet  every 
philanthropist  might  justly  cherish  the  hope 
that  the  time  was  not  remote  when  the  Congress 
of  the  United  States  would  deem  it  not  un- 
worthy of  their  serious  consideration  to  devise 
aooM  practical  scheme  for  the  gradual  abolition 
of  slavery,  and  its  worse  concomitant,  the  slave 
tndcL  in  Uiis  District. 

When  we  reflect^  sir,  for  a  moment  (said  Mr. 
H.,)  on  the  gross  inconsistency  of  the  theory 
and  practice  of  our  Government,  and  look  to 
fiw  sentiment  contained  in  that  sacred  instru- 
neat,  the  Declaration  of  our  Independence,  that 
aD  men  are  bom  free  and  independent,  "  with 
CCTtain  inalienable  rights,  amongst  which  are 
fife  liberty,  and  the  pursuit  of  happiness ; " 
iHsee  tha^  in  practice,  there  exists  the  most 
TouJUJ.— 11 


abject  slavery  in  this  boasted  land  of  liberty, 
and  that,  too,  at  the  very  portals  of  your  hall 
of  legislation,  and  in  these  "  ten  miles  square," 
over  which  exclusive  legislation  has  been  con- 
fided to  Congress — an  anomaly  such  as  this 
may  be  unhesitatingly  pronounced  unprece- 
dented in  any  connt^,  at  the  present  or  any 
other  period  of  time. 

We  all  know,  said  Mr.  H.,  how  the  evils  of 
slavery  were  entailed  upon  our  country ;  that  it 
is  not  a  matter  of  censure,  but  of  regret ;  and 
how  delicate  a  subject  it  is  to  touch,  or  to  legis- 
late upon.  And  he  would  be  among  the  last  of 
those  whose  misguided  zeal  might  desdre  Congress 
to  interfere  in  any  manner  with  this  species  of 
property  within  any  of  the  States  of  this  Union. 

But  whatever  others  might  think  with  rej^aid 
to  the  propriety  of  petitions  coming  from  any 
other  source  than  from  the  people  of  this  Dis- 
trict on  a  subject  in  which  they  alone  may  be 
supposed  to  be  interested,  he  had  no  hesitation 
in  saying  that  amongst  the  names  attached  to 
these  petitions,  there  are  those  of  men  inferior 
to  none  in  estimating  the  sacred  rights  of  pri- 
vate property,  and  in  a  discriminating  knowl- 
edge of  legitimate  subjects  to  be  brought  hero 
for  the  consideration  of  this  honoraUe  body. 
And  he  would  add  that,  in  his  humble  belief 
in  common  with  theirs,  the  fair  fame  and  char- 
acter of  the  whole  nation  is  deeply  involved  in 
the  continuance  of  slavery  and  the  slave  trade 
in  this  District ;  and  that  the  subject  merited, 
and  he  trusted  it  would  receive,  the  delib- 
erate attention  and  consideration  of  this  body, 
at  no  very  remote  period.  He  moved  their 
reference,  without  reading,  to  the  Committee 
on  the  District  of  Columbia. 

On  this  motion,  Mr.  Ha.son,  of  Ya.,  demanded 
the  yeas  and  nays. 

tic.  Mason  observed,  that  this  memorial 
came  from  persons  not  interested  personally  in 
the  question  of  negro  slavery ;  and  the  language 
of  the  memorial,  and  the  remarks  with  which 
its  presentation  had  been  accompanied,  referred 
to  the  existence  of  slavery  very  generally ;  and 
though  the  gentleman  from  Pennsylvania  dis- 
claimed any  wish  that  Congress  should  abol- 
ish it  in  the  States,  yet  this  was  but  the  com- 
mencement of  a  series  of  measures  which  tended 
to  that  result.  It  would  be  time  enough  for 
Congress  to  act  respecting  the  District  of  Co- 
lumbia when  the  people  of  the  District  should 
themselves  request  it. 

Mr.  Bates,  of  Maine,  moved  to  lay  the  me- 
morial upon  the  table. 

Mr.  DsNirr  observed  that  many  simOar  me- 
morials had  already  gone  to  the  same  committee. 

Mr.  Cbaio,  of  Virginia,  was  as  much  opposed 
to  all  impertinent  interference  by  States  not 
interested  in  slave  property  with  the  tenure  of 
that  property  in  the  slave-holding  States  as  his 
coUeagne  conld  be ;  but  the  people  of  Pennsyl- 
vania and  Massachusetts,  and  all  the  Northern 
States,  were  as  much  concerned  in  all  matters 
relating  to  the  District  of  Columbia  as  those  of 
the  Southern  States,  and  therefore  the  petition 


Digitized  by  VjOOQIC 


16S 


ABBIDQHENT  OF  THE 


H.  ov  R.] 


Redxictim  <^  Oe  Tariff— Mr.  Feijvtaaei'j  £01. 


[Fbbboabt,  183S. 


was  perfectly  regular,  and  such  as  the  petition- 
ers had  a  right  to  prefer,  and  should  therefore 
be  treated  as  other  petitions  were. 

Mr.  Adams  said  he  hoped  the  qpestioB 
would  be  taken,  if  the  gentleman  from  Virginia 
should  not,  on  reflection,  conclude  to  withdraw 
his  call  for  the  yeas  and  nays.  If  he  wonld 
withdraw  it,  he  would  confer  a  benefit  upon 
the  House  and  the  country,  by  preventing  a 
very  unpleasant  debate.  Mr.  A.  bad  last  ses- 
sion presented  fifteen  memorial*  of  a  similar 
tenor  with  this  one ;  they  had  all  gone  to  the 
Oommittee  on  the  District.  A  £ort  report 
had  soon  followed,  and  then  the  subject  was 
heard  of  no  more  during  the  session.  Mr.  A., 
though  not  in  favor  of  the  sentiments  expressed 
in  the  memorial,  was  opposed  to  laying  it  on 
the  table,  as  being  disrespectfnl  to  the  petition- 
ers. The  right  of  petitioning  was  guarantied 
by  the  constitution,  and  nothing  but  very  extra- 
ordinary circumstances  should  induce  the  House 
to  treat  a  petition  with  disrespect. 

Mr.  Jbnifkr,  of  Maryland,  renewed  the  mo- 
tion to  lay  the  memorial  on  the  table.  On  this 
motion  Mr.  Adams  demanded  the  yeas  and 
nays.  They  were  taken,  and  resulted :  Yeas 
76,  nays  98.  So  the  House  refused  to  lay  the 
memorial  on  the  table. 

Mr.  Mason  then  witlidrew  his  opposition,  and 
the  memorial  was  referred  to  the  Committee 
on  the  District  of  Columbia. 

Bedvetion  of  the  Tariff— Mr.  VerplaneX'i  Bill. 

The  House  went  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  Mr.  Watne  in  the  Chair 
and  resumed  the  consideration  of  th»  Tariff  Bill. 

Mr.  Lbavitt,  of  Ohio,  said :  I  am  free  to 
express  it,  as  the  strong  conviction  of  my  mind, 
that  the  gentlemen  from  the  South,  and  their 
free  trade  friends  fh>m  the  North,  ought  not  to 
have  brought  this  subject  before  Congress  at 
this  session.  I  make  this  declaration,  wholly 
uninfluenced  by  any  feelings  of  prejudice  or 
hostility  towards  the  South.  It  is,  I  fear,  but 
too  true,  that  this  feeling  does  exist,  to  no  incon- 
siderable extent,  between  the  Eastern  and 
Southern  portion  of  our  country — but,  for  my- 
sell^  I  protest  that  .1  have  none  of  it.  I  had 
lived,  almost  from  the  period  of  my  infancy,  in 
the  Western  country,  and  possess,  I  ho[>e,  some 
portion  of  that  liberality  of  feeling,  which  so 
honorably  distinguishes  tiie  great  mass  of  the 
population  of  that  prosperous  and  flourishing 
section  of  our  Union.  Occupying  this  position, 
I  am  constrained  to  say,  that  in  my  opinion  the 
South  ou^ht  not  to  have  asked  that  the  subject 
of  the  tariff  should  be  agitated  at  this  session. 
I  am  not  unadvised  of  the  state  of  feeling 
which  exists  in  that  section,  in  regard  to  the 
protective  policy ;  nor  have  I  been  an  uninter- 
ested spectator  of  what  has  been  passing  there. 
The  voice  of  complaint  and  of  discontent,  which 
has  come  to  us  from  that  quarter,  has  not  been 
unheard  by  me.  I  have  been  disposed  to  give 
it  a  respectful  audience,  and  to  pay  it  a 
respectful    attention,   without   inquiring   too 


astutely,  whether  the  grievances  complained 
of  were  fancied  or  real.  In  this  spirit,  I  ap- 
proached the  consideration  of  the  modification 
of  the  tariff  at  the  last  session,  and  gave  my 
vote  for  the  bill  which  then  passed.  I  voted  for 
it,  as  a  measure  conciliatory  in  its  character, 
and  as  making  no  inconsiderable  concessions  to 
the  South.  And,  may  we  not  justly  infer,  from 
the  strong  vote  it  received  from  gentlemen 
representing  the  South,  that  they  too  considered 
it  in  this  light !  The  provisions  of  that  act,  in 
contrast  with  those  of  the  act  of  1828,  are 
highly  favorable  to  the  South.  It  is  estimated, 
that  the  operation  of  the  act  of  last  session,  will 
result  in  an  aggregate  reduction  of  the  duties 
on  imports,  to  the  amount  of  nearly  eight  mil- 
lions per  annum.  And,  among  the  articles  upon 
which,  by  that  act,  the  greatest  reductions  are 
made,  is  the  cloth  of  which  negro  clothing  is 
made,  and  negro  blankets.  These  are  permitted 
to  come  in  under  a  mere  nominal  duty — a  duty 
of  five  per  cent.  Sir,  will  gentiemen  contend 
that  this  is  no  boon  to  the  South,  no  mitigation 
of  what  they  are  pleased  to  call  the  oppressions 
of  the  tariff?  I  well  remember  with  what  feel- 
ings of  high  gratification  the  passage  of  the 
act  of  the  last  session  was  received,  not  only 
by  myself,  but  by  gentiemen  opposed  to  the 
protective  policy,  and  representing  anti-tariff 
btates.  I  rejoiced  upon  that  occasion,  because 
I  had,  as  I  thought,  the  best  reason  to  believe, 
that  while  that  act  would  afford  competent  pro- 
tection to  the  manufacturing  interests,  it  would 
allay  the  discontents,  and  quiet  the  Excitement 
in  the  South,  and  restore  once  more  the  dis- 
turbed harmony  of  the  country.  That  act 
passed  both  Houses  of  Congress  by  an  almost 
unprecedented  majority ;  and,  as  it  regards  the 
vote  in  this  House,  one  strong  item  of  testi- 
mony in  favor  of  the  justness  and  fitness  of  the 
arrangement  of  duties  which  it  provided,  is  to 
be  found  in  the  fact,  that  the  n^ative  votes 
upon  its  final  passage,  are  made  up  of  gentlemen 
who  belong  to  the  extremes  of  the  two  parties  on 
the  tariff  question ;  of  those  who  may  be  called 
the  highest  toned  friends  of  the  tariff,  and  of 
those  who,  both  upon  the  grounds  of  the  con- 
stitutionality and  expediency,  are  its  unyielding 
and  uncompromising  enemies.  But,  again,  sir, 
it  should  be  borne  in  mind,  that  this  subject  of 
modifying  the  tariff  was  then  laboriously  exam- 
ined, and  amply  debated  in  this  House  and  also 
in  the  Senate.  It  occupied  the  almost  undivid- 
ed attention  of  Congress  for  many  weeks — and, 
every  gentieman  here  can  bear  witne.«s  of  the 
arduousness  of  the  duties  of  this  House  during 
that  period.  None  will  have  forgotten  how, 
day  after  day  and  week  after  week,  we  were 
doomed  to  encounter  the  noxions,  I  was  going 
to  say  pestilential  atmosphere  of  this  Hall,  when 
within  it ;  and  without,  the  burning  rays  of  an 
almost  midsummer  sun.  But  the  bill  did  pass, 
and  became  the  law  of  the  land,  though  made 
to  take  effect  on  the  2d  of  March  next,  a  day 
to  which  we  have  not  yet  been  brought  in  the 
revolution  of  tune. 
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Si,  tt  Vb  under  these  circamstances  that  we 
tre  t^un  called  vpoa  to  act  on  the  sabjeot 
The  law  of  last  sesnon  making  Tery  material 
(banges  in  the  tariff  law,  sanctioned  and  passed 
by  tbe  Tcry  members  who  are  now  present, 
Itts  not  yet  gone  into  operation.  And  we  are 
sow  called  npon  to  pass  another  act,  making 
farther  and  still  greater  alterations  in  oar  system 
of  laying  duties  on  imports.  In  view  of  all 
these  facts  and  considerations,  am  I  not  fnlly 
jnstified  in  the  assertion  that  Congress  should 
sot  have  been  called  npon  for  its  action  on  this 
(ob}ect,  at  this  session  !  Is  it  not  dne  to  the 
people,  is  it  not  dne  to  the  character  and  stand- 
mg  of  the  CJongress  of  the  United  States,  that 
tite  act  of  Jnly,  1832,  should  be  permitted  to 
take  effect,  to  the  end  that  we  may  have  a 
practical  illostration  of  its  bearing  and  opera- 
tion, not  only  npon  the  mannfactnring  and 
agrienltnral  interests  of  the  nation,  bnt  npon 
itsreTennet 

The  argument  in  favor  of  an  immediate  redac- 
tion of  the  tari^  predicated  npon  the  sappo- 
sitioD  that  the  bill  of  last  session  is  to  give  as 
a  redondant  treasury,  is  not,  to  my  mind,  con- 
doave  or  satisfactory.  Is  there,  then,  any 
other  fiict  or  consideration,  which  calls  npon 
tikis  Congress,  at  this  session,  to  adopt  the  anom- 
alous conrse  of  reviewing  and  repealing  a  law 
which  was  enacted  by  it,  after  g^reat  delibersr 
tion,  so  late  as  the  month  of  Joly  last,  and 
which  has  not  yet  taken  effect?  I  am  aware 
that  the  State  of  South  Carolina,  acting  in  her 
sovereign  capacity,  "  has  adopted  measures  to 
Bnllify  not  only  the  act  of  last  July,  but  ^ 
other  laws  for  the  imposition  and  collection  of 
dnties."  I  am  aware,  too,  that  she  threatens  to 
pot  her  nnllifying  macMnery  into  operation, 
with  all  the  "  pomp  and  circumstance  of  war." 
Bat  certainly  no  gentleman  is  prepared  to  admit 
tiiat  this  sort  of  military  demonstration,  this 
** peaceable"  process  of  nullification,  ought  to 
induce  Congress  to  pursue  a  conrse  in  relation 
to  the  tarifi^  different  from  what  they  would 
have  done  nnder  other  circumstances.  If  the 
tariff  is  now  reduced,  in  pursuance  of  what  may 
jnstiy  be  called  the  dictation  of  South  Carolina, 
win  it  not  be  to  sanction  the  legitimacy  and 
efficacy  of  the  course  she  has  adopted,  and  to 
make  noUification  triumphant  t  Sir,  it  was  but 
a  few  days  since,  that,  at  a  public  meeting  in 
South  Carolina,  it  was  openly  avowed  by  a 
prominent  orator  and  leader  in  the  ranks  of  the 
mllifiefs,  that  the  bold  stand  which  that  State 
had  taken  against  the  tariff  had  caused  Con- 
gress to  pass  the  act  of  last  session,  and  had 
been  the  means  of  inducing  the  Secretary  of 
the  Treasury  to  recommend  a  farther  reduction 
of  six  or  eight  millions.  And  what,  sir,  would 
be  the  language  of  the  orator,  if  we  were  to 
pass  the  bill  now  before  as?  Would  it  not 
be  ascribed  to  the  fear  of  nullification;  and 
would  not  the  people  reproach  us  with  having 
pnsued  an  extraordinary  course  of  action  in  oar 
k^dation  on  tiie  tariff^  onder  the  influence  of 
this  few? 


But  we  are  told  that,  leaving  South  Carolina 
wh<^y  out  of  view,  justice  to  the  other  South- 
ern States  which  do  not  sanction  the  coarse  of 
that  State,  demands  at  our  hands  the  immediate 
adoption  of  the  measure  nnder  consideration. 
Sir,  I  cannot  admit  the  legitimacy  of  this  con- 
clusion. Let  gentiemen  from  the  Soath  view 
this  subject  candidly  and  dispassionately,  and  I 
think  they  will  concede,  that,  in  pressing  the 
parage  of  this  bill  at  this  time,  they  are  a^ing 
more  than  strict  justice  will  warrant.  Let  them 
bear  in  mind  what  they  have  already  achieved, 
in  their  efforts  to  modify  and  mitigate  the  pro- 
tective policy,  and  what  has  already  been  yielded 
to  them  by  its  friends  and  advocates.  Let  th«m 
reflect  tiiat  the  prosecution  of  an  extensive 
system  of  internal  improvement  by  the  Oeneial 
Government  is  no  longer  considered  a  part  of 
its  settied  policy,  and  is  not  likely  hereafter  to 
afford  a  pretext  for  drawing  money  fh>m  the 
pockets  of  the  people,  to  be  expended  for  those 
purposes.  Let  them,  moreover,  bear  in  mind 
what  they  have  gained  by  the  passage  of  the 
tariff  act  of  last  July :  and  lastiy,  let  them 
remember,  that  gentlemen  on  this  floor,  of  all 

Earties,  and  from  all  quarters  of  the  Union, 
ave  united  in  avowing  the  opinion,  that  the 
revenue  of  the  country  ought  not  to  exceed 
the  wants  of  the  Government,  administered  upon 
just  and  economical  principles.  It  seems  to 
me  the  South  ought  to  be  well  satisfied  with 
this  state  of  things,  and  has  no  right  either  to 
ask  or  expect  of  the  Northern,  Middle,  and 
Western  States,  a  total  sacrifice  of  their  vital 
interests.  Sir,  I  believe  there  is  no  such  irre- 
concilable diversity  of  interests  between  the 
different  sections  of  this  Union,  as  that  they 
cannot  all  exist  and  be  prosperous  under  the 
same  system  of  legislation.  If  the  subject  of 
adjustment  of  the  tariff  shall  be  approached  at 
the  proper  time,  and  in  the  proper  spirit — in 
the  spirit  of  compromise  and  conciliation — I 
doubt  not  but  it  may  be  settled  npon  a  perma- 
nent basis,  in  such  a  manner  as  that,  while  the 
great  agricnltnral  and  mannfacturing  interests 
of  the  nation  shall  be  adequately  sustained,  the 
SouUi  shall  have  no  cause  or  pretext  for  com- 
plaint. 

Mr.  Adams  said  that  he  had  some  days  since 
given  notice  of  his  (tetermination,  after  the 
friends  of  the  bill  shoold  have  had  an  opporta- 
nity  of  rendering  it  as  perfect  as  they  could,  to 
move  to  strike  out  the  enacting  clause ;  he  would 
now  fulfil  his  purpose,  and  would  move  that 
the  enacting  clause  of  the  bill  now  b^ore  the 
committee  be  stricken  out. 

He  would  offer  a  few  words  in  support  of  the 
motion.  The  merits  of  the  bill,  as  weU  as  its  de- 
merits, had  been  very  fully  argued,  and  he  would 
not  repeat  what  had  been  so  well  said  by  others. 
It  was  his  opinion  that  neither  this  bill,  nor  any 
other  at  all  resembling  it,  should  pass  at  the 
present  session  of  Congress.  There  was  one 
idea  which  he  had  not  heard  suggested  by  any 
gentleman,  and  which  was  a  decisive  reason 
with  him  why  the  bill  ought  not  to  become  a 
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law.  The  bill  would  not,  as  it  seemed  to  be 
calculated  by  many,  reduce  the  amount  of  the 
revenne,  but  on  the  contrary,  greatly  increase 
it.  To  reduce  the  revenue  was  the  professed 
object  of  tlie  bill.  The  reasons  for  passing  it 
had  been  assigned,  first  by  the  President  in  his 
message  to  Congress,  then  by  the  Secretary  of 
the  Treasury  in  his  report,  and  lastly  by  the 
Oommittee  of  Ways  and  Means.  But  the  Presi- 
dent himself  had  recommended  the  measure 
conditionally  only ;  if  it  should  be  found  npon 
examination  that  the  existing  protection  on 
certain  commodities  manufactured  in  the  coun- 
try was  excessive,  that  is,  that  it  was  greater 
than  the  good  of  the  country  required,  that 
then  a  bill  should  be  passed  to  reduce  it.  Had 
such  an  inquiry  been  instituted }  It  had  not. 
Ko  inquiry  had  taken  place,  and  the  House  was 
consequently  in  possession  of  no  evidence  to 
show  that  the  present  protection  was  excessive. 
If  the  House  then  should  pass  this  bill,  which 
went  so  materially  to  affect  great  and  wide- 
spread interests  of  the  country,  without  any 
previous  inquiry,  it  would  not  be  following  the 
recommendation  of  the  P*resident,  but  the  con- 
trary. Mr.  A.  did  not  say  that  if  such  an  inqniry 
should  be  made,  and  it  should  then  appear  that 
the  protection  was  too  great,  that  he  should 
oppose  a  bill  to  reduce  it ;  but  the  investigation 
was  an  indispensable  preliminary,  and  the  fact 
must  first  be  established. 

There  was  another  reason  why  Mr.  A.  shonld 
Tote  against  the  bill.  From  a  certain  quarter 
of  the  Union  Congress  had  a  most  solemn  decla- 
ration, made  in  the  name  of  one  of  the  States 
of  the  Union,  and  addressed  to  all  the  other 
States,  that  the  protective  system  should  no 
longer  be  carried  mto  effect  within  that  State. 
In  the  address  from  the  convention  of  South 
Carolina  to  the  people  of  the  twenty-three 
other  States  of  this  Union,  communicated  by  the 
President,  with  his  recent  message  to  Congress, 
are  the  following  passages.  The  convention, 
speaking  in  the  name  of  the  people  of  South 
Carolina,  say : 

"  We  have,  therefore,  deliberately  and  unalter- 
ably reaolvcd,  that  we  will  no  longer  submit  to  a 
system  of  oppression  whioh  reduces  us  to  the  de- 
gniding  condition  of  tributary  vassals ;  and  which 
would  reduce  our  posterity,  in  a  few  generations,  to 
a  state  of  poverty  and  wretchedness  that  would 
stand  in  melancholy  contrast  with  the  beautiful  and 
delightful  region  in  which  the  providence  of  God 
has  cnst  our  destinies.  Having  formed  this  resolu- 
tion, with  a  fuU  view  of  all  its  bearings,  and  of  all 
it9  probable  and  possible  issues,  it  is  due  to  the 
gravity  of  the  subject,  and  the  solemnity  of  the 
occasion,  that  we  should  speak  to  our  confederate 
brethren  in  the  plain  language  of  frankness  and 
truth.  Though  we  plant  ourselves  npon  the  consti- 
tution, and  the  immutable  principles  of  justice  and 
interest  to  operate  exclusively  through  the  civil 
tribunals  and  civil  functionaries  of  the  State,  yet 
vc  will  throw  off  this  oppression  at  every  hazard. 
We  believe  the  Federal  Govenunent  has  no  shad- 
ow of  right  or  authority  to  act  against  a  State  of 
the  Confederacy  in  any  form,  much  less  to  coerce 


it  by  military  power.  But  we  are  aware  of  the 
diverwties  of  human  opinion,  and  have  seen  too 
many  proob  of  the  infatuation  of  human  power, 
not  to  have  looked  with  the  most  anxious  concern 
to  the  possibility  of  a  resort  to  military  or  naval 
force  on  the  part  of  the  Federal  Government ;  and 
in  order  to  obviate  the  possibility  of  having  the  his- 
tory of  this  contest  stained  by  a  single  drop  of 
fraternal  blood,  we  hare  solemnly  and  irrevocably 
resolved  that  we  will  regard  such  a  resort  as  the  dis- 
solution of  the  political  ties  which  connect  us  with 
our  confpderate  States ;  and  will,  forthwith,  provide 
for  the  organization  of  a  new  and  separate  Govern- 
ment.'' 

And  again,  and  in  another  passage,  the  oon- 
vention  still  more  pointedly  say : 

"  We  will  not,  we  cannot,  we  dare  not  submit  to 
this  degradation,  and  our  resolve  is  fixed  and  unal- 
terable that  a  protecting  tariff  shall  be  no  longer 
enforced  within  the  limits  of  South  Carolina. 
We  stand  upon  the  principles  of  everlasting  ju»- 
tice,  and  no  human  power  shall  drive  us  from  our 
position." 

Now,  with  respect  to  the  peaceful  nature  of 
this  remedy,  he  never  heard  it  spoken  of  but 
it  reminded  him  of  the  first  adven^nre  of  Gil 
Bias.  Gil  Bias  had  been  furnished  by  his  nnclo 
with  a  sorry  mnle,  and  thirty  or  forty  pistoles, 
and  sent  forth  to  seek  his  fortune  in  the  world. 
He  sat  out  accordingly,  but  had  not  proceeded 
far  from  home,  when,  as  he  was  sitting  on  his 
beast  counting  his  pistoles  with  mnoh  satisfac- 
tion into  his  hat,  the  mnle  suddenly  raised  her 
head,  and  pricked  up  her  ears.  Gil  Blaa  looked 
round  to  see  the  canse  of  her  alarm,  and  per- 
ceived an  old  hat  npon  the  ground  in  Hie  mid- 
dle of  the  road,  with  a  rosary  of  very  large 
beads  in  it.  This  was  the  object  which  had 
startled  his  mnle.  At  the  same  time  he  heard  a 
voice  addressing  him  in  a  very  pathetic  tone^ 
"  Good  traveller  I  in  the  name  of  the  merciful 
God,  and  of  all  the  saints,  do  drop  a  few  pieces 
of  silver  into  the  hat."  Looking  in  the  direction 
from  which  these  sounds  proceeded,  he  saw, 
to  his  great  dismay,  the  muzzle  of  a  blunder- 
buss projecting  through  the  hedge,  and  pointing 
directly  at  his  head.  As  he  moved,  this  threat- 
ening muzzle  moved  also,  still  directed  at  his 
head.  On  looking  more  closely  into  the  hedge, 
he  perceived  that  it  was  supported  on  two  cross 
sticks  and  aimed  by  a  figure  having  the  air  of 
an  old  soldier.  Gil  Bias,  not  much  pleased  with 
the  looks  of  this  very  pious  mendicant,  hastily 
dropped  some  pieces  into  the  hat,  and  clapping 
his  heels  into  the  sides  of  his  mule,  rode  off  with 
all  the  speed  he  could  from  this  peaceful  solic- 
itor cf  alms.  This  presented  to  Mr.  A.'s  mind 
one  of  the  most  perfect  emblems  of  the  pacifio 
remedy  of  nullification  he  had  ever  seen. 

But  if  it  was  indeed  true  that  nullification 
was  intended  as  a  pacific  remedy,  Mr.  A.  had 
this  consolation,  that  the  execution  of  the  laws 
was  also  a  pacifio  operation,  and  would  con- 
tinue to  be  such,  as  long  as  the  resistance  to  it 
was  pacifio ;  so  long  as  nullification  was  pacific, 
the  resistance  to  nullification  would  prove  to 
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be  pacific  too,  and  bo  there  conld  be  no  danger 
that  force  would  be  nsed  at  all.  This  was  one 
leason  why  If  r.  A.  should  vote  against  the  bill. 
GoitlMnen  soppoeed  that  if  it  should  not  pass, 
there  would  be  great  danger  of  bloodshed ; 
bnt  there  could  not  be  the  least  danger  of  this, 
provided  those  who  adopted  the  principles  of 
Btillifieation  acted  according  to  their  professions 
and  promises.  It  was  not  their  purpose  to 
i«£ort  to  force ;  and  as  there  would  then  be  no 
need  of  force  to  execute  the  laws,  there  would 
be  no  force  in  the  matter,  and,  of  course,  no 
bloodshed.  It  was  supposed  that  this  very 
peaceable  and  friendly  question  might  be  settled 
without  the  intervention  of  force.  Ur.  A. 
wished  it  might ;  but  he  considered  it  of  such 
a  nature  that  the  question  ought  to  be  setded. 
It  onght  to  be  known  whether  there  were  any 
measures  by  which  a  State  could  defeat  the 
laws  of  the  Union.  For  if  there  were,  and  the 
laws  might  be  set  aside  at  pleasure,  we  mnst 
aeek  for  some  other  form  of  government  to  live 
nnder. 

Mr.  A.  had  heard  this  Union  called  a  con- 
federacy of  States :  and  such  was  the  idea  put 
fiMtb  in  the  South  Carolina  address.  It  did 
not  address  the  people  of  the  United  States ;  it 
recognized  no  such  people.  The  constitution, 
according  to  that  doctrine,  was  the  work,  not 
of  the  people,  but  of  their  attorneys.  It  was 
wd  that  the  act  was  the  act  of  the  States,  and 
that  this  was  a  union  of  States.  That  was, 
in  one  sense,  true.  It  was  a  union  of  the  people 
and  also  a  union  of  States.  The  convention  of 
1787  was  the  result  of  an  act  of  the  representa- 
tives of  States;  but,  as  it  came  from  their 
hands,  the  instrument  was  nothing ;  it  had  no 
more  force  or  value  than  a  blaiuc  indenture, 
not  sealed.  It  miglit  as  well  be  maintained  that 
the  attorney  who  drew  an  indenture  was  one 
of  the  parties  to  it,  because  he  drew  it  It 
was  true  that  the  States  were  also  parties  to  it, 
because  they  had  always  been  separate  com- 
monities,  and,  after  the  establishment  of  the 
national  independence,  were  still  to  continue 
w.  That  was  the  reason  why  the  votes  of  the 
people  were  taken  in  separate  masses,  and  not 
in  one.  It  was  more  convenient;  bnt  it  was 
not  the  State  who  gave  force  to  the  constitu- 
tion. The  convention  sent  the  instrument  to 
Oongress,  and  asked  them  to  submit  it  to  the 
State  L^idatnres ;  but  did  the  State  Legisla- 
tures act  upon  it?  No.  And  why?  Because 
they  could  never  use  the  language,  "  We  the 
people."  They  were  not  the  parties  to  it ;  they 
eonid  not  give  it  their  sanction ;  they  did  not 
pretend  to  act  upon  it ;  they  called  conventions 
of  the  people  to  decide  on  the  single  question, 
and  the  people  adopted  the  constitution,  com- 
mencing with  the  words,  "  We  the  people."  It 
had  been  the  act  of  the  people  collected  in 
separate  communities,  but  forming  one  people, 
whose  sanction  alone  gave  to  the  constitution 
ill  its  power.  Even  had  the  States,  as  States, 
nnanirooosly  ratified  it,  it  would  have  been  a 
dead  letter  until  the  people  bad  acted  upon  it. 


In  fact,  it  was  in  this  very  point  that  the  diflTert 
enoe  lay  between  this  instrument  and  the  con- 
federation. The  nullifiers  would  have  them 
to  be  one  and  the  same.  The  confederation 
has  been  created  by  the  State  Le^slatures  and 
by  Congress.  They  went  on  the  principle  that 
this  was  not  a  Government,  bnt  a  confederacy. 
Therefore  it  was  first  made  by  the  State  Legis- 
latures, and  afterwards  by  Congress.  The  peo- 
ple had  never  acted  upon  it  at  all ;  they  had 
no  part  or  lot  in  making  it ;  and  it  was  because 
such  an  instrument  was  found,  in  practice,  to 
be  wholly  inefficient,  and  that  it  would  be  im- 
possible for  the  people  of  this  Union  to  live 
happily  or  peaceably  under  it,  that  they  went 
to  work  another  way. 

Here,  however,  Mr.  A.  said  that  he  was 
wandering  from  the  subject  before  the  com- 
mittee. 

The  pontion  he  had  assumed  was,  that  the 
Government  was  bound  to  protect  the  great 
interests,  all  the  great  interests  of  the  citizens. 
Wherever  any  great  interest  existed  in  the 
community,  there  the  protection  of  Govern- 
ment must,  of  right,  be  extended.  Bnt  pro- 
tection might  be  extended  in  different  forms  to 
different  interests.  It  was  true  that  the  inter- 
ests of  one  portion  of  the  community  could 
often  be  protected  only  at  the  expense  of  some 
other  portion  of  it.  It  was  the  complaint  of  the 
nullifiers  that  the  Government  took  money  out 
of  the  pockets  of  one  .portion  of  the  Union  to 
put  it  into  the  pmikets  of  another.  And  in 
extending  protection,  this  mnst  always  more  or 
loss  be  the  case.  But  then,  while  the  rights  of 
one  party  were  protected  in  this  way,  the  righta 
of  the  other  party  were  protected,  equally,  bnt 
in  a  different  way.  He  would  illustrate  this 
position. 

In  the  Southern  and  the  South-western  por- 
tions of  this  Union,  there  existed  a  certain 
interest,  which  he  need  not  more  particularly 
designate,  which  enjoyed  under  the  constitution 
and  the  laws  of  the  United  States,  an  especial 
protection  peculiar  to  itself.  It  was  protected 
first  by  representation.  There  were  on  that 
floor  upwards  of  twenty  members  who  repre- 
sented what  in  other  States  had  no  representa- 
tion at  all.  Mr.  A.  believed  that  it  was  not 
three  days  since  he  heard  it  declared  by  a  gen- 
tleman from  Georgia,  (Mr.  Clayton,)  that  the 
species  of  population  he  now  alluded  to  consti- 
tuted the  "  macliiuery  of  the  South."  Now, 
that  machinery  had  twenty  odd  representatives 
in  tiiat  hall ;  representatives  elected,  not  by  the 
machinery,  but  by  those  who  owned  it.  Was 
there  any  such  representation  in  any  other  por- 
tion of  the  Union !  Did  the  manufacturers  ask 
for  any  representation  on  their  machinery  f  He 
believed  their  looms  and  factories  had  no  vote 
in  Congress ;  but  the  machinery  of  the  South 
had  more  than  twenty  representatives  on  that 
floor.  And  if  he  should  go  back  to  the  history 
of  this  Government  from  its  foundation,  it  would 
be  easy  to  prove  that  its  decisions  bad  been 
affected  in  general  by  majorities  less  than  that. 
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Nay,  he  might  go  farther,  and  insist  that  that 
very  representation  of  which  he  had  spoken, 
had  ever  been,  in  fact,  the  ruling  power  of  this 
Government.  Was  this  not  protection  ?  Was 
it  not  protection  at  the  expense  of  another  por- 
tion of  the  commanity  ?  If  it  did  not  literally 
ti^e  money  oat  of  the  pockets  of  some,  and  pot 
it  into  the  pockets  of  others,  still  it  operated  in 
precisely  the  same  way.  Yes ;  this  very  pro- 
tection had  taken  millions  and  millioas  of  money 
from  the  free  laboring  population  of  this  coun- 
try, and  put  it  into  the  pockets  of  the  owners 
of  Soathern  machinery.  Mr.  A.  did  not  com- 
plain of  this.  He  did  not  say  that  it  was  not 
all  right.  What  he  said  was,  that  the  South 
possessed  a  great  protected  interest — an  interest 
protected  by  that  instrument — [Mr.  A.  held  the 
constitution  in  his  hand.]  He  was  for  adhering 
to  the  bargain,  because  it  was  a  bargain.  Not 
that  he  would  agree  to  it  if  the  bargain  were 
now  to  be  made  over  again. 

But  there  was  another  great  interest  pro- 
tected under  the  constitution.  He  referred  to 
the  interest  of  commerce  and  navigation.  The 
country  had  a  navy,  which  was  now  costing 
it  two  or  three  millions  of  dollars  a  year.  Of 
what  value  was  this  to  the  mannfactarer,  or  to 
the  wool  grower,  if  they  should  reason  on  the 
narrow  and  contracted  principle,  that  their  per- 
sonal interest  was  the  only  interest  in  the  com- 
munity for  which  they  onght  to  caret  On 
such  principles,  the  navy  was  nothing  to  them. 
It  might  acnieve  as  many,  and  as  glorious  victo- 
ries as  ever  had  been  won  by  the  wooden  walls 
of  the  fast-anchored  isle :  the  manafactnrer  was 
not  a  cent  the  richer  for  them.  Bot  he  was 
obliged  to  pay  to  support  the  navy,  and  to  pay 
aix  or  seven  millions,  including  navy  and  army. 

The  House  could  nut  pass  any  bill  that  would 
not,  of  necessity,  confirm  the  ordinance  of 
South  Carolina.  No  law  upon  this  subject  could, 
at  this  time,  be  enacted  by  Congress,  but  would 
be  received  and  understood  by  all  parties, 
friend  and  foe,  to  be  the  triumph  of  nullifica- 
tion. The  State  of  South  Carolina  had  said 
that  the  tariff  law  was  null  and  void  ;  and  that 
it  should  not  be  executed  within  her  limits. 
And  Congress  immediately  replies,  by  declaring 
that  that  law  should  not  be  executed  any- 
where. Mr.  A.  admitted  that  such  a  proceeding 
might,  for  a  moment,  remove  the  question  of 
nuuification.  But  it  would  be  for  a  moment 
only.  Let  Congress  permit  one  State  to  declare 
that  its  laws  should  not  be  executed,  and  sub- 
mit to  have  that  declaration  carried  into  effect, 
and  they  would  soon  have  States  enough  tell 
them  that  the  laws  should  not  be  ezecoted 
within  their  limits.  And,  without  intending 
any  reflection  on  South  Carolina,  he  might 
otMerve,  that  there  were  States  in  this  Union, 
who,  if  they  should  say  the  same  thing  that 
Sooth  Carolina  had  said,  might  make  it  a  much 
more  serioos  question.  And  the  House  might 
take  his  word  that  they  would  have  such  Ian- 
gnage  addressed  to  them. 

m.  A  was  against  the  passage  of  any  thing. 


He  wished  to  see  the  question  settled.  Sontb 
Carolina  had  made  up  un  issue ;  she  said  she  wish- 
ed it  settled  peaceably-  ^r.  A.  was  for  meeting^ 
her,  and  settling  the  question  she  had  made.  This 
Union  was  now  tottering.  It  was  tottering  to 
its  foundation  on  the  question  whether  a  single 
State  possessed  the  power  to  annul  laws  enacted 
by  the  whole  Union.  He  averred  that  this  was 
a  question  on  which  the  continuance  of  the  Union 
depended.  It  was  a  question  that  must  be 
settled,  and  this  was  the  time  to  settle  it.  There 
was  no  time  in  which  it  could  be  so  fitly  and 
so  advantageonsly  settled,  as  at  this  time,  be- 
cause those  who  raised  the  question  declared 
their  desire  to  be.  that  it  should  be  settled  peace- 
ably. Mr.  A.  wished  that  it  might  be  settled 
peaceably.  He  believed  that  it  would  be,  because 
he  believed  that  the  nullifiers  would  not  strike 
the  first  blow  ;  and  that  the  Government  would 
be  too  wise  and  too  cautious  to  do  it ;  and  if 
neither  party  struck  the  first  blow,  it  must  be 
settled  peaceably.  Either  the  laws  would  be 
executed,  or  the  tariff  annulled,  and  the  pro- 
tecting system  destroyed.  If  that  system  shonld 
be  destroyed,  he  wonld  not  say  in  what  form  the 
question  would  come  up,  as  a  question  far  more . 
serious  than  was  now  made,  and  lo  be  settled 
in  reference  to  a  different  interest.  At  present 
the  interests  of  the  South  were  protected,  and 
superabundantly  protected,  by  the  provisions 
of  the  constitntion.  Let  that  protection  be 
destroyed,  and  they  would  find  their  security  pat 
in  question  in  a  manner  not  so  easily  gotten  rid 
of.  The  notion  held  out  in  favor  of  Uie  bill  waa, 
that  it  was  to  allay  discontents.  And  the  chair- 
man of  the  Committee  of  Ways  and  Means  had 
delivered  a  very  pathetic  and  very  eloquent  eulo- 
gium  up%>n  fear.  Mr.  A.  had  listened  to  it  with 
great  delight ;  bntas  he  knew  that  gentleman  to 
be  an  accomplished  classic  scholar,  he  wonld  ven- 
ture to  remind  him  that  there  were  other  virtues 
besides  fear,  suitable  for  the  exercise  of  a  patriot 
and  a  statesman,  on  which  as  just  and  eloquent 
euloginms  might  be  pronounced.  Among  these 
was  the  virtue  of  fortitude — a  virtue,  which  he 
was  under  a  solemn  conviction  that  every  mem- 
ber of  this  House,  and  every  intelligent  citizen 
of  this  community,  would  at  no  distant  day- 
be  called  upon  to  exercise ;  in  commendation 
of  which  he  would  refer  the  gentleman  to  a 
classic  Authority,  which  no  one  better  under- 
stood, or  was  more  qualified  to  appreciate.  He 
alluded  to  the  sentiment  so  eloquently  expressed 
by  the  great  Roman  poet : 

Joftoni  et  tentoam  propMltl  Tiram 
Nob  sMorn  ardor  prcma  jvbtrMwn, 
Mob  Tnltas  InatsDUs  Trrannl, 
MenM  qiutlt  solIiU. 


Wednisdat,  February  18. 

Bank  of  the  United  State*— Sale  <(f  Stock*. 

Mr.  Polk,  from  the  Committee  of  Ways  and 
Means,  reported  the  following  bill : 
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[H.OF  R. 


AS  ACT  mthorizinff  tht  tale  of  the  Bank  Stock 
of  the  United  Stalee. 

8ic.  1.  Be  it  enacted,  Ac.  That  the  Secretary  of 
tbe  Treatury  be,  and  be  U  hereby,  authorized  to 
mU  tbe  shares  owned  by  the  United  States  in  the 
Bulk  of  the  United  States,  on  such  terms  as  he 
inaj  deem  most  for  tbe  interest  of  tbe  United 
States:  Provided,  That  no  stock  be  sold  for  less 
tbia  tbe  market  value  thereof,  or  for  less  than  the 
ptrrahie. 

Sic.  2.  Be  it  further  enacted.  That  it  shall  be  law- 
fill  for  the  Bank  of  the  United  States  to  purchase 
•ud  stock,  or  any  part  thereof,  any  thing  in  any  act 
to  tbe  contrary  notwithstanding. 

The  bill  having  been  read,  and  the  question 
rf  coarse  being  on  ordering  it  to  a  second  read- 
ing, 

Mr.  WicKLiFFE,  of  Kentucky,  objected,  (which 
at  this  stage  is  equivalent  to  a  motion  for  rejec- 
tion ;)  and  the  question  being  then  stated  in  the 
form  required  by  tlw  rule,  "  Shall  this  bill  be 
rejected  ? " 

Mr.  WicKUFFS  said  he  was  impelled,  by  a 
lesse  of  hia  duty  to  his  constituents  and  to  his 
country,  to  do,  in  this  case,  what  he  had  never 
done  since  he  had  had  a  seat  on  this  floor — to 
move  the  rejection  of  a  bill  at  its  first  reading. 
There  are  cases,  said  Mr.  W.,  in  which  courtesy 
ahoold  yield  to  the  demands  of  justice  and  public 
doty ;  and  this,  in  my  humble  judgment,  is  one 
of  tiiem.  I  do  believe  that  the  passage  of  this 
bin  is  not  demanded  by  any  public  considera- 
tion. It  is  fraught  with  incalculable  rain  to 
til  private  interest,  except  the  interest  of  the 
itod^obbers  of  Wall  street.  I  will  say  nothing 
of  tbe  interest  which  political  stoclgobbers  may 
fed  in  the  measure  now  before  yon.  This 
metsnre  will  inflict  injury,  perhaps  ruin,  upon 
many  of  your  honest,  and  I  might  say,  in  refer- 
ence to  the  interest  which  they  have  in  this 
institation,  tmprotected  citizens.  Its  immediate 
•fleet  would  be  to  reduce  thirty-five  millions 
of  the  stock  of  the  country,  performing,  in  a 
great  measure,  the  functions  of  a  circulating 
mediam  in  our  commercial  exchanges,  ten  per 
centum  in  its  value.  Possibly  I  may  over-esti- 
niate  the  loss ;  but  I  think  not.  This  time  last 
year  this  stock  commanded,  in  the  markets  of 
the  world,  from  twenty  to  twenty-five  per 
centum  advance.  The  ruinous  policy  which  the 
'  administration  of  tbe  country  has  pursued 
towards- this  institution  has  sunk  the  value  of 
this  capital  twenty  per  cent.,  equal  to  seven 
millions.  The  United  States  has  sustained  a 
loss  in  tbe  value  of  the  stock  held  by  the  Gov- 
ernment, equal  to  one  million  four  hundred 
thonsand  dollars,  and  yet  the  Committee  of 
Ways  and  Means  propose  a  measure  by  which 
tiie  Govenunent  will  inevitably  sustain  a  f\irther 
lossofmore  than  one  million.  For  what  reason  t 
And  why  is  this  mad  policy,  sir,  I  might  be 
allowed  to  say  this  wicked  measure,  proposed? 
I  have  beard  none,  nor  can  I  discover  any,  save 
tiiat  the  President  of  tbe  United  States  has  re- 
commended it. 
Is  it  wise  to  sell,  at  s  sacrifice,  stock  yielding 

u  interest  of  six  per  centom  to  the  Govern- 


ment, that  money  may  lie  idle  in  the  treasury  i 
Is  not  our  treasury,  at  this  time,  said  to  be  over- 
flowing !  Has  not  the  administration  told  us 
that  the  present  tariff  will  yield  ns  at  least  six 
millions  of  money  more  than  is  needed  for  all 
the  wants  of  the  Government ! 

Mr.  WniTTLBSBY,  of  Ohio,  demanded  the  pre- 
vious question ;  which  motion  being  seconded, 
the  previous  question  was  ordered :  Yeas  94, 
nays  90. 

The  main  question  was  then  put  in  the  fol- 
lowing form:  "Shall  this  bill  be  rejected?"  and 
decided  as  follows: 

Teas. — Messrs,  Adams,  Chilton  Allan,  Heman  Al- 
len, Allison,  Arnold,  Ashley,  Babcock,  Banks,  K. 
Barber,  Barringer,  Barstow,  Isaac  C.  Bates,  Branch, 
Briggs,  Bucher,  Bnllard,  Burd,  Cahoon,  Choate, 
Collier,  L.  Condict,  S.  Condit,  Bates  Cooke,  Cooper, 
Corwin,  Coulter,  Craig,  Crane,  Crawford,  Creighton, 
Daniel,  John  Davis,  AV.  R.  Davis,  Dearborn,  Den- 
ny, Dewart,  Dickson,  Drayton,  Ellsworth,  George 
Evans,  Joshua  Evans,  Edward  Everett,  Horace 
Everett,  Findlay,  Grennell,  H.  Hall,  Hawes,  Hcister, 
Hodges,  Hughes,  Huntington,  Ihrie,  IngcrsoU,  Ir- 
vin,  Jenifer,  Kendall,  H.  King,  Kerr,  Letcher, 
Marshall,  Uazwell,  Robert  HcCoy,  McDuffie,  Mo- 
Kennan,  Mercer,  Milligan,  Newton,  Pearcc,  Pendle- 
ton, Pitcher,  Potts,  Randolph,  John  Reed,  Pencher, 
Root,  Rossel,  Semmes,  'William  B.  Shepard,  Slade, 
Smith,  Southard,  Spence,  Stanbury,  Stewart,  Ston«, 
Taylor,  Philemon  Thomas,  Tompkins,  Tracy,  Vance, 
Vinton,  Washington,  Watmough,  Wilkin,  Wheeler, 
Elisha  Whittlesey,  Frederick  Whittlesey,  Edward 
D.  White,  WicklifTe,  Wilde,  Williams,  Toung— 102. 

Kats. — Messrs.  Adair,  Alexander,  R.  Allen,  An- 
derson, Angel,  Archer,  Barnwell,  James  Bates, 
Beardsley,  BeU,  Bergen,  Bethune,  James  Blair, 
John  Blair,  Boon,  Bouck,  Bouldin,  John  Brod- 
head,  John  C.  Brodhcad,  Cambreleng,  Chandler, 
Chinn,  Claiborne,  Clay,  Clayton,  Coke,  Connor, 
Davenport,  Dayan,  Doubleday,  Draper,  Felder, 
Ford,  Foster,  Gaither,  Gilmore,  Gordon,  Griffin, 
Thomas  H.  Hall,  William  Hall,  Harper,  Hawkins, 
Hoffman,  Holland,  Horn,  Howard,  Hubbard,  Isacks, 
Jarvis,  Jewett,  Richard  M,  Johnson,  Cave  Johnson, 
Kavanagh,  Kennon,  Adam  King,  John  King,  La- 
mar, Lansing,  Leavitt,  Lecompte,  licwis,  Lyon, 
Mann,  HaTdis,  Mason  MoCarty,  Wm.  McCoy,  Mo- 
Intyre,  McKay,  MitchoU,  Newnan,  Nuckolls,  Fatton,' 
Pierson,  Plummer,  Polk,  Edward  C.  Reed,  Roane, 
Soule,  Speight,  Standifer,  John  Thomson,  Verplanck, 
Ward,  WardweU,  Wayne,  Weeks,  CampbeU,  P. 
White,  Worthington— 91. 

So  the  bill  was  rejected. 

Pretidential  Election — Counting  tht  Vottt. 

The  hour  of  one  having  arrived,  tbe  Senate 
attended  in  the  hall  of  the  House  of  Represent- 
atives— the  President  of  the  Senate  taking  the 
chair  of  the  House — and  in  the  presence  of  the 
two  Houses  proceeded  to  open  the  votes  of 
the  Electors  in  the  several  States  for  President 
and  Vice  President  of  the  United  States.  Messrs. 
Gbundt,  of  the  Senate,  and  DBATTOif  and  Hdb- 
BABD,  of  the  House  of  Representatives,  acted 
as  a  committee  to  read  and  enumerate  the 
votes ;  and  the  whole  having  been  gone  through, 
the  reisnlt  was  ascertained  to  be  as  follows : 
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Btatemtnt  of  the  votafor  Pretident  and  Viet  Preti- 
dent  of  the  Unittd  Slain,  for  four  yean,  from  tAt 
4th  of  March,  1888. 
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VoUfor  Pretident  of  the  United  Statet. 
For  Andrew  Jackson,  of  Tenneaaee,         -219 
For  Henry  Clay,  of  Kentucky,  -        -    49 

For  John  Floyd,  of  Virginia,  -        -11 

For  William  Wirt,  of  Maryland,       -        -      7 

VoUfor  Vice  Pretident  of  the  United  Statet. 
For  Uartin  Van  Buren,  of  New  York,  -  189 
For  John  Serseant,  of  Pennaylrania,  •  49 
For  William  Wilkini,  of  Pennsylvania,  •  80 
For  Amos  EUmaker,  of  Pennaylrania,  .  7 
For  Henry  Lee,  of  Uassachusetts,    -        -    11 

Whereupon,  the  President  of  the  Senate  pro- 
claimed that  Andrew  Jackson,  of  Tennessee, 
haring  a  majority  ot  the  whole  number  of  rotes, 
was  elected  President  of  the  United  States  for 
four  years,  from  the  4th  day  of  March  next ; 
and  that  Mabtin  Van  Bcben,  of  New  York, 
having  a  m^ority  of  votes  therefor,  was  elected 
Vice  President  of  the  United  States  for  the 
same  term. 

The  Senate  then  withdrew,  and  the  Honse 
A^jonmed. 


Fbidat,  February  23. 

Death  oftheR^pretmtative,  Jamet  Lent,  Jr.,  E»q. 

Hi.  Hoffman  rose,  and  announced  to  the 
House  the  decease  of  Jaius  Lknt,  Jr.,  a  member 


of  the  Honse  of  Kepresentatives  from  the  St&ta 
of  New  York.  After  some  appropriate  remarks, 
Mr.  H.  submitted  the  following  resolutions, 
which  were  unanimously  adopted : 

1.  JRetclved,  That  the  members  of  this  Hoasa 
will  testify  their  respect  for  the  memory  of  Jambs 
LiMT,  deceaaed,  late  a  member  of  this  House  from 
the  State  of  New  York,  by  wearing  crape  on  the 
left  arm  for  the  remainder  of  the  present  session 
of  Congress. 

2.  Retolved,  That  this  House  will  attend  the 
funeral  of  the  late  Jamis  Lint  to-morrow,  at 
eleven  o'clock,  A.  M.,  and  that  a  committee  be  ap- 
pointed to  take  order  for,  and  to  superintend,  the 
said  funeral. 

8.  Retolved,  That  a  message  be  sent  to  the 
Senate,  to  notify  that  body  of  the  death  of  Jamks 
Lent,  late  a  member  of  this  House,  and  that  his 
funeral  will  take  place  to-morrow  at  eleven  o'clock. 

The  House  then  ac|joumed. 


Monday,  February  26. 
Mtitagefrom  the  Pretident. 

Wasbihotom,  February  22, 1888. 
To  the  Hoiut  of  Repreteniatieei : 

I  transmit  herewith,  for  the  consideration  of  the 
House,  a  letter  from  Oeneral  Lafayette  to  the  Sec- 
retary of  State,  with  the  petition  which  came  en- 
closed in  it  of  the  Countess  d'Ambueeac  and  Ma- 
dame de  la  Goree,  grand-daughters  of  Marshal  Count 
Rochambean,  and  original  documents  in  support 
thereof,  praying  compensation  for  services  rendered 
by  the  Count  to  the  United  States  during  the  revolu- 
tionary war ;  together  with  translations  of  the  same. 
And  I  transmit,  with  the  same  view,  the  petition 
of  Messrs.  de  Fontenillc  de  Jeaumont  and  de  Rossig- 
nol  Grandmont,  praying  compensation  for  services 
rendered  by  them  to  the  United  States  in  the  French 
army,  and  during  the  same  war,  with  original  pa- 
pers in  support  thereof;  all  received  through  the 
same  channel,  together  with  translations  of  the 
same.  ANDREW  JACKSON. 

The  Message,  with  the  petitions  and  papers, 
was  referred  to  the  Oommittee  on  Revolution- 
ary Claims. 

Betenue  CoUeotion  BUI — NulUficatian. 

The  Honse  arrived  at  the  Senate's  bill  further 
to  enforce  the  collection  of  the  revenue. 

Mr.  Carson  moved  to  refer  the  bill  to  a  Oom- 
mittee of  the  Whole  on  the  state  of  the  Union. 
He  made  this  motion,  because  he  thought  that 
on  a  question  of  so  much  importance  the  fullest 
and  freest  discussion  ought  to  be  allowed.  The 
present  measure  was  of  a  similar  character  to 
one  already  reported  upon  by  the  Judiciary 
Committee  of  that  House,  and  which  had  been 
consigned  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union ;  consistency,  therefore, 
demanded  that  the  bill  before  them  should  be 
referred  to  the  same  committee.  If  it  wont  at 
once  to  the  House,  the  previous  question  might 
be  called,  and  all  deliberation  oat  off.  Mr.  0. 
concluded  by  deprecating  the  present  bill  as  of 
a  more  despotic  character  thaQ  the  alien  and 
sedition  law. 
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Sevmae  CoUtctian  Sill— Nullification. 


[H.  or  B. 


lir.  Watitb  wished  it  to  be  understood,  that 
vbeo  gentlemen  designated  the  bill  as  one 
wiiieh  was  calculated  to  dissolve  the  Union,  as 
a  bloodjr  bill,  and  so  on,  the;  misrepresented  it 
grosslj.  He  had  h(^>ed  that  something  wonld 
have  been  done  to  compose  the  country ;  and 
probably  his  hopes  would  have  been  verified, 
if  the  action  of  the  House  had  not  been  delayed 
by  the  death  of  a  member.  Why,  be  asked, 
sboold  that  important  measure  be  now  set  aside, 
and  another  sabstitnted  ?  Bat  it  seemed  as  if 
it  was  not  intended  that  the  tariff  bill  should 
pass.  The  time  had  now  arrived  when  men 
oogfat  to  act  together  for  one  common  object — 
to  have  the  tariff  rednoed,  and  the  country 
pacified.  He  knew  such  a  disposition  to  exist 
oo  the  part  of  a  safficient  number  of  members, 
ahbough  others  would  not  suffer  the  bill  to 
pa*. 

Mr.WARKKN  R.  Davis  stud  the  House  would 
do  him  the  justice,  and  those  with  whom  he 
acted,  to  own  that  tliey  were  in  no  way  re- 
sponsible fui;  the  snail-pace  of  the  tariff  bill ; 
they  had  not  impeded  it  by  the  frivolous  amend- 
menta  alluded  to,  or  by  propositions  of  any 
wrk  They  acquiesoed  in  and  followed  the 
nggestions  of  friends  on  this  floor,  and  remain- 
ed iiilent  on  this  deeply  interesting  sulMect,  lest 
to  their  participation  in  the  debate  should  be 
attributed  whatever  of  a  dilatory  or  stormy 
character  it  might  assume.  You  have  all  wit- 
nesBcd,  he  said,  that  we  submitted  in  silence  to 
the  reading  and  discussion  of  public  documents, 
containing  false,  malicious,  and  defamatory  li- 
bels on  the  State  and  people  of  South  Carolina; 
to  langnage  of  contumely  and  reproacli  upon 
onr  public  functionaries,  (friends  whom  we 
dearly  love,)  that  allot  like  fiery  arrows  throueh 
our  veins.  Tet  we  were  dumb.  Still  more,  sir, 
the  bitter  cup  was  not  yet  full — it  might  not 
even  thos  pass.  We  felt  it  our  duty  to  let  the 
Hcrifioe  be  complete.  We  remained  in  our 
pjaeea,  we  kept  our  seats,  and  bore  the  torture. 
Yon  all  knew,  from  the  beginning  of  the  session, 
that  such  would  be  our  coarse ;  yet  we  were 
baited  at  the  start.  What  friendly  voice  of 
truth  or  justice  was  heard  in  our  vindication 
daring  those  hours,  days,  weeks,  of  burning 
tgooy  ?  What  did  we  hear  from  those  who 
eight  to  have  defended  us?  Why,  that  South 
Canriina  was  precipitate  I  After  ten  years  of 
petition,  prayer,  and  suffering;  after  witness- 
ing all  oar  Southern  sister  States  taken  up  last 
loraroer  with  the  presidential  election,  as  if  the 
tbirt  of  Nessos  were  not  upon  their  backs. 
Precipitate !  away  with  such  stuff  and  nonsense. 
And  what,  sir,  do  we  now  see  t  The  tariff 
ooestioa,  that  has  been  creeping,  loitering, 
drivelling,  dragging  itself  tiirongh  six  weeks  of 
the  session ;  tlie  very  bill  we  were  desirous  to 
abstain  from  discussing,  lest  we  might  shake 
too  rudely  the  leaves  of  its  olive  branch — a  bill 
entitled,  by  all  parliamentary  right  and  usage, 
to  precedence,  is  to  be  shoved  aside,  and  this 
firebrand  to  be  flnng  before  it.  Why?  Be- 
caaie,  tonooth,  the  President  wills  it  I     And 


by  whom  is  the  attempt  made  to  substitute 
this  sword  in  the  place  of  the  olive  branch  t 
By  the  organs  and  fast  friends  of  the  President 
on  this  floor.  Can  I  be  mistaken  ?  That  I  may 
not  be,  I  desire  now  to  ask  of  the  honorable 
chairman  of  the  Judiciary  Committee  (if  he  be 
in  the  House),  I  do  not  see  him  in  his  seat— 
[Here  Mr.  Bell  rose  from  a  different  part  of  the 
House,]  to  ask,  and  the  terms  of  former  kind- 
ness between  us  entitle  me  to  a  candid  answer, 
whether  it  is  the  intention  of  the  party  with 
which  he  acts,  to  give  precedence  and  prefer- 
ence to  the  bill  for  collecting  revenue.       ; 

Mr.  Bbll,  of  Tennessee,  would  answer  the 
question  in  the  some  spirit  of  candor  in  which 
it  was  asked :  it  was  desired  to  have  this  meas- 
ure passed  as  soon  as  practicable,  and,  for  that 
purpose,  to  give  it  precedence.  He  exonerated 
the  delegation  of  South  Carolina  from  all  re- 
sponsibility for  the  delay  of  the  tariff  bill,  and 
approved  their  coarse  on  the  occasion. 

Then,  said  Mr.  Davis,  we  understand  it  now. 
The  President  is  impatient  to  wreak  his  ven- 
geance on  South  Carolina.  Be  it  so.  Pass 
your  measure,  sir ;  unchain  your  tiger ;  let  loose 
your  war  dogs  as  soon  as  you  please.  I  know 
the  people  yon  desire  to  war  on.  They  await 
you  with  unflinching,  unshrinking,  unblanching 
firmness.  I  know  full  well  the  State  you  strike 
at.  She  is  deeply  enshrined  in  as  warm  affec- 
tions, brave  hearts,  and  high  minds,  as  ever 
formed  a  living  rampart  for  public  liberty. 
They  will  receive  this  biU,  sir,  whether  yon 
pass  the  other  or  not,  with  scorn  and  indigna- 
tion, and  detestation.  They  never  will  submit 
to  it.  They  will  see  in  it  the  iron  crown  of 
Charlemagne  placed  upon  the  head  of  your  Ex- 
ecutive ;  they  will  see  in  it  the  scene  upon  the 
Lnpercal,  vamped  np  and  newly  varnished ; 
tbey  will  see  in  its  nideous  features  of  pains 
and  penalties  a  declaration  of  war  in  all  but  its 
form ;  they  cannot  (for  they  are  the  best  in- 
formeid  people  on  the  face  of  the  earth,  or  that 
ever  have  been  on  it,  on  the  great  principles  of 
civil  and  political  liberty)  but  see  in  it  the  utter 
prostration  and  demolition  of  State  rights.  State 
constitutions,  ay,  and  of  the  federal  constitu- 
tion too.  But,  say  gentlemen,  and  1  am  sur- 
prised at  their  blindness  and  hardihood,  it  is 
all  a  mistake ;  it  is  a  mere  bill  for  collecting 
the  revenue — intended  for  the  preservation  of 
peace,  and  to  prevent  civil  war.  Civil  war 
with  whom  ?  Sir,  all  usurpations  are  attempt- 
ed on  such  mild,  lovely,  and  benevolent  pre- 
texts as  tliese.  Peace,  is  it !  Shame,  Shame  I 
You  pour  fire  and  brimstone  on  our  heads,  and 
bid  us,  in  the  language  of  a  departed  friend, 
"  Be  quiet ;  it  is  Macassar  oil — myrrh — frankin- 
cense I "  Yon  tell  us,  with  this  bill  of  puns 
and  penalties,  of  army,  and  navy,  and  militia 
in  your  fist,  that  it  is  a  mere  matter  nf  revenue 
collection  ;  a  very  quiet,  peaceable  affair.  Yon 
collect  taxes  at  the  point  of  the  bayonet,  and 
call  it  civil  process  I 

I  have  intimated,  and  I  repeat,  that  I  will 
not  oppose  the  taking  up  this  bill  by  any  indi- 


Digitized  byVjOOQlC 


170 


ABBIDGHENT  OF  THE 


H.  or  R.] 


The  Tariff— Compr<mi$»  BUI. 


[Fkbkdabt,  1883w 


rect  means ;  I  am  ready  to  meet  and  expose  its 
deformity ;  I  only  ask  that  you  will  not  gag  ns 
with  your  previous  question.  Voaobsafe  me 
that,  you  may  go  your  ways ;  but  that  you  can 
apply  the  gag,  is  but  too  manifest,  since  the 
cordial  junction  pro  tanto  of  two  hostile  par- 
ties ;  the  one  opposed  to  the  President,  and 
who  declures  that  he  is  not  worthy  of  his  office, 
or  of  the  trust  and  confidence  of  the  country ; 
and  another  that  seems  willing  to  grant  him 
any  thing  he  asks. 

I  heard  a  gentleman  somewhere  near  me  say 
that  the  whole  question  is  one  of  dollars  and 
cents.  To  be  sure,  it  is  the  very  gist  and  mar- 
row of  it ;  if  it  were  not  that  there  were  such 
things  as  Southern  dollars  and  cents,  we  would 
never  have  heard  the  question  made ;  the  ne- 
farious system  would  never  have  grown  up. 
All  governmental  oppressions,  exactions,  and 
tyranny  throughout  the  world,  and  through  all 
time,  have  been  perpetrated  for  the  dollars  and 
the  cents  of  honest  people,  earned  by  the  sweat 
of  tlieir  brow,  for  the  purpose  of  giving  them 
to  the  powerful  or  rogueish,  who  did  not  earn 
them.  If,  however,  it  is  meant  to  say  that 
South  Carolma  makes  a  question  of  the  mere 
amount,  the  more  or  less,  to  be  contributed  for 
the  support  of  the  Government,  the  short  an- 
swer is,  it  is  not  true.  What  does  her  bright 
and  glorious  history  tell  yout  To  coin  her 
heart  for  money ;  to  drop  her  blood  for 
drachms  I  Her  objection  is  to  your  taking 
her  dollars  and  centa,  not  for  the  support  of 
the  Government  she  jointly  made  witJi  her 
diiter  States,  but  for  the  purpose  of  putting 
them  in  your  pockets,  or  of  the  people  or  States 
you  represent.  The  amount,  even  then,  she 
might  have  borne  as  a  temporary  injustice,  had 
you  not  declared  it  a  perpetuity.  The  gentle- 
man from  Georgia  (Mr.  W  aynk)  has  informed 
ns  that  this  tul  will  be  harmless,  as  a  tariff 
project,  not  yet  submitted,  will  certainly  be 
adopted,  that  is  better  than  either  yet  proposed. 
I  am  delighted  to  hear  it ;  but  why,  in  the 
name  of  liberty,  is  it  not  offered  to  ns  instead 
of  this  outrage  on  the  constitution  ?  Why  arm 
the  President  with  powers  so  dangerous  to 
peace  and  freedom ;  and  in  the  face  of  a  re- 
corded refusal  by  your  predecessors  to  give  the 
pacific  civilian,  the  mild,  virtuous,  humane  Jef- 
ferson, the  much  lesser  power  of  suspending  the 
habtat  eorpv*  act  ?  Is  this  thing  so  coveted  by, 
and  gratifying  to  the  President  ?  Is  this  bloody 
bill,  this  Boston  port  bill,  so  delightful  to  him 
that  it  is  to  be  preferred  to  that  which  is  said 
to  be  pacificatory  ?  Why,  sir,  if  he  must  be 
gratified — must  be  amused  and  pleasurably 
employed,  buy  him  a  tee-to-tum,  or  some  other 
harmless  toy,  but  do  not  give  him  the  purse 
and  sword  of  the  nation,  the  army  and  navy, 
and  whole  military  power  of  the  country,  as 
peaceful  playthings  to  be  used  at  his  discretion. 
If,  however,  this  bill  must  pass;  if  there  be  no 
substitute  so  palatable  as  blood,  I  withdraw  my 
opposition  to  its  being  taken  up,  and  only  ask 
the  privilege  of  exposing  its  detuls ;  although 


I  clearly  see  that  the  interested  passions  on  one 
side,  and  a  supple  subserviency  on  another, 
will  ensure  its  passage  by  a  very  large  majority. 
In  what  I  have  said,  no  individual  allusion  was 
pretended :  I  fired  at  the  flock.  Uy  allusion 
was  to  a  state  of  things  as  notorious  as  noon- 
day. Our  situation  is  peculiar,  and  some  allow- 
ances shoald  be  made.  Our  representatives  on 
this  floor  are  small  in  number.  Our  people 
love  honor  as  they  do  liberty  :  both  have  been 
assailed.  We  value  highly  the  (pinion  of  the 
wise  and  good ;  many,  very  many  of  whom  we 
recognize  in  the  ranks  of  onr  adversaries.  It  is 
when  they  show  a  disbelief  or  suspicion  of  the 
integrity  of  our  purposes,  or  purity  of  our  mo- 
tives, that  we  feel  the  iron  enter  our  hearts. 

One  word,  sir,  to  the  gentleman  over  the 
way — entirely  over  the  way — who  says  this 
bill  is  necessary,  because  Soutb  Carolina  has 
not  yet  repealed  her  ordinance.  "Has  not 
yet,"  I  presnme,  means,  notwithstanding  the 
President's  proclamation.  Sir,  South  Carolina 
has  received  the  insolent  mandate^of  the  Pres- 
ident commanding  her  to  retrace  her  steps,  tear 
from  her  archives  one  of  the  brightest  pages  of 
her  glory,  and  alter  the  fundamental  principles 
of  her  constitution ;  and  she  sends  him  back 
for  answer  (through  her  humble  representa- 
tives) the  message  sent  from  Utica  to  Cesar — 

"Bid  bim  dlilwnd  hU  legions; 
Bestora  the  commonwetltli  to  llbertj ; 
Submit  bla  Mtlou  to  tbe  pnbllooenrara, 
Abid«  the  Judgment  of  »  Bomtn  8«nst«, 
And  ttiive  to  gmin  tba  ptrdoa  of  th*  people." 

That,  sir,  is  her  answer. 

Introduction  of  th«  Senate  CompromUe  Tariff 
bill  into  tht  Houte:  motion  to  make  it  a 
Houte  meature  by  striking  out  the  vihole  of 
Mr.  Verplaneh'ibiU,  Tariff  bill,  and  in»er  ling 
the  vihole  of  the  Senate  bul  a*  an  amendment, 
"hlr.  LETonsB  moved  to  strike  out  all  the  bill 
after  the  enacting  clause,  and  to  insert  another 
bill  in  fieu  thereof,  [the  bill  introduced  in  the 
Senate  by  Mr.  Clat.1 
This  being  objected  to, 
Mr.  Lbtobbb  moved  to  recommit  the  bill  to 
the  Committee  of  the  Whole,  with  instructions 
to  report  his  bill  to  the  House. 

Mr.  Tatlob,  Mr.  Arnold,  and  Mr.  Davis,  of 
Massachusetts,  rose  together  to  ask  for  the 
yeas  and  nays,  which  were  ordered,  and  tbe 
motion  was  agreed  to :  Teas  96,  nays  64. 

The  question  being  stated  on  engrossing  the 
new  bill, 

Mr.  Davis,  of  Massachusetts,  rose  and  said  : 
Mr.  Speaker,  I  do  not  approve  of  hasty  legisla- 
tion under  any  circumstances,  but  it  is  especial- 
ly to  be  deprecated  in  matters  of  great  impor- 
tance. That  this  is  a  measnre  of  great  impor- 
tance, affecting,  more  or  less,  the  entire  popula- 
tion of  the  United  States,  will  not  be  denied, 
and  onght,  therefore,  tti  be  matured  with  care, 
and  wmI  understood  by  every  gentleman  who 
votes  upon  it.  And  yet,  sir,  a  copy  has,  for  the 
first  time,  been  laid  upon  our  tables,  since  I  rose 
to  address  yon ;  and  this  is  the  first  opportunity 
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v«  iMve  had  even  to  read  it.  I  hope  others 
ttii  well  prepared  to  act  in  this  precipitate 
nuumer;  bot  I  am  obliged  to  acknowledge  I 
do  not ;  for  I  hold  even  tbe  best  of  intentions 
vill  sot,  in  legislation,  ezcose  the  errors  of 
hute. 

I  am  avare  that  this  measnre  assnmes  an  im- 
posing sttitade.  It  is  called  a  bill  of  compro- 
mise ;  a  measure  of  harmony,  of  conciliation ; 
*  measnre  to  heal  disaffection,  and  to  save 
the  Union.  Sir,  I  am  aware  of  the  imposing 
effect  of  these  bland  titles;  men  love  to  be 
thongfat  generous,  noble,  magnanimous;  bat 
they  ODght  to  be  etjnally  anxious  to  acquire 
the  reputation  of  bemg  just.  While  they  are 
anxioas  to  compose  difficulties  in  one  direction, 
I  entreat  them  not  to  oppress  and  wrong  the 
people  in  another.  In  their  efforts  to  save  the 
Union,  I  hope  tlieir  zeal  will  not  go  so  far  as  to 
create  stronger  and  better  founded  discontents 
than  those  they  compose.  Peacemakers,  medi- 
ators, men  who  allay  excitements,  and  tran- 
quillize public  feeling,  should,  above  all  consid- 
erations, study  to  do  it  by  means  not  offensive 
to  the  (yintending  parties,  by  means  which  will 
not  inflict  a  deeper  wound  than  the  one  which 
is  healed.  Sir,  what  is  demanded  by  those  that 
threaten  the  integrity  of  the  Union  ?  An  aban- 
dooment  of  the  American  system ;  a  formal  re- 
miQciation  of  the  right  to  protect  American 
industry.  This  is  the  language  of  the  nullifi- 
cation convention;  they  declare  they  regard 
the  abandonment  of  the  principle  as  vastly 
more  important  than  any  other  matter;  they 
look  to  that,  and  not  to  an  abatement  of  duties 
vithout  it ;  and  the  gentleman  from  South 
Carolina,  (Mr.  Davis,)  with  his  usual  frankness, 
tdd  OS  this  morning  it  was  not  a  question  of 
dollars  and  cents;  the  money  they  regarded 
not,  but  they  required  a  change  of  policy. 
They  demand  the  pound  of  flesh,  with  the  un- 
jifilding  obstinacy  of  Shylock,  and  they  re- 
qnire  this  House  to  apply  the  knife  nearest  to 
tbe  heart ;  and  shall  it  be  cut  away  ?  Is  it  pa- 
triotic t  Is  it  harmonizing  public  feeling  ?  Is 
it  saving  the  Union  to  drain  oat  the  life-blood  ? 
Vhat  is  this  bill?  I  will  not  say  it  goes  at 
once  to  such  extremities,  but  it  seems  to  me  to 
contain  a  principle  which  works  an  unqualified 
abandonment  of  the  protective  policy,  unless 
changes  greater  than  we  have  a  right  to  look 
for  shall  take  place  in  our  condition. 

It  proposes  to  descend,  by  a  reduction,  once 

in  two  years,  of  two-tenths  of  the  excess  of 

duties  over  and  above  twenty  per  cent,  for 

nearly  eight  years.    It  then  proposes  to  divide 

A  the  reddue  of  such  excess,  into  two  equal  parts, 

M  and  to  remove  the  whole  in  two  years,  so  that 

#1  iD  dnties  on  all  imports  will  be  run  down  to  a 

r  llwd  of  twenty  per  cent,  ad  valorem,  in  be- 

"  t»e«n  nine  and  ten  years.    The  first  part  of  the 

d«cent  may  be  termed  gradual;   but  in  the 

tat  two  years,  the  strides  are,  I  fear,  decidedly 

too  long  to  be  met  by  any  preparation  for 

ttem.    Our  course  then  is  down  hill  during 

<Ui  time,  wearing  oat  the  American  system ; 


and  when  we  arrive  at  the  foot,  we  pass  oat 
from  under  the  protection  of  that  parental  ben- 
efactor, and  place  ourselves  under  the  guar- 
dianship of  the  Carolina  system.  I  say  fh>m  the 
American  to  the  Carolina  system,  because  du- 
ties which  are  now  below  20  per  cent.,  are  to 
be  raised  to  that  amount,  and  all  free  articles, 
with  the  exception  of  an  unimportant  list  of 
dyestufi^  are  to  be  subjected  to  unties.  Duties 
are,  therefore,  at  the  'end  of  our  declivitous 
course,  to  fall  on-  all  imported  merchandise  at 
an  equal  rate  of  twenty  per  cent.  This  is  the 
Carolina  system. 

What  will  be  the  effect  of  this  bill?  The 
protection  will  be  diminished  from  year  to 
year.  This  will  check  the  operations  of  capi- 
tal ;  it  will,  I  fear,  stop  investments,  if  it  does 
not  crush  that  enterprising,  valuable  class  of 
yonng  men  who  have  entered  upon  business,  re- 
lying upon  their  industry  and  capacity  to  carry 
them  forward.  They  are  in  debt,  imd  I  fear 
timid  creditors  may  £aU  npon  them.  Business 
then  will  be  brought  to  a  stand  at  any  rate,  and, 
if  bankruptcies  ensue,  will  be  diminished.  This 
is  precisely  what  some  interested  in  manufac- 
turing are  selfish  enough  to  desire,  for  they 
have  money ;  wages  wiU  be  cheaper,  if  a  por- 
tion of  the  mills  cease  to  run,  and  no  new  ones 
are  erected,  and  the  capitalists  will,  by  this 
means,  in  the  end,  gain  more  by  a  diminution 
in  the  competition  in  business,  and  the  reduc- 
tion in  wages,  than  they  will  lose  by  the  reduc- 
tion in  duties.  But,  sir,  this  is  a  policy  founded 
in  such  naked  selfishness ;  it  is  built  up  so  man- 
ifestly at  the  expense  of  those  who  have  small 
capital,  and  of  tJie  laborers ;  it  is  so  hostile  to 
the  first  principles  of  protection  which  invite 
the  free  investment  of  capital  from  all  quarters, 
that  goods  may  be  made  cheap  by  the  compe- 
tition, and  the  public  be  thus  benefited,  that  no 
friend  of  American  labor  can  give  it  his  appro- 
bation on  that  ground.  It  may  answer  for  a 
time  the  purposes  of  a  few,  if  it  operates  as  they 
anticipate ;  but  should  this  prove  so,  it  will  be 
an  nnanswerable  argument  with  the  public  for 
disapproving  of  it,  for  the  causes  which  will 
make  the  mea-iure  valuable  to  some,  will  make 
it  injurious  to  the  public. 

Again,  sir,  I  can  vote  for  no  bill  which  aban- 
dons protection.  I  think  this  does.  It  adopts 
the  Carolina  system  for  equalizing  duties,  by 
bringing  them  all  to  20  per  cent.  It  abandons 
the  exercise  of  all  right  to  discriminate,  and  in 
that,  give  me  leave  to  say,  abandons  common 
sense,  for  the  system  of  equalization  has  never, 
to  my  knowledge,  until  now,  found  an  advo- 
cate among  financiers  or  political  economists. 
It  is,  however,  a  very  cunningly-devised  plan, 
and  worthy  of  its  origin,  (GaUatin,  in  the  free 
trade  report,)  for  it  contains  a  sweet  poison 
that  will  destroy  the  last  remnant  of  protection. 
Who  ever  heard  of  so  absurd  a  system  as  equal- 
izing dnties  ?  What,  impose  the  same  duties  on 
ardent  spirits  as  upon  tea  and  coffee  1  But  why 
do  the  troe  traders  desire  an  equalization  ?  Why 
do  they  insist  ihtA  the  duty  on  hats,  on  shoee 
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and  boots,  on  leather,  on  scythes,  hoes  and 
axes,  shall  be  reduced  to  20  per  cent !  Why 
do  tliey  at  the  same  time  insist  that  there  shall 
be  a  duty  of  20  per  cent,  on  tea  and  coffee,  pep- 
per, gpioes,  fk-nits,  and  a  thousand  other  things 
which  we  do  not,  and  never  shall  produce,  and 
which  are  now  free  of  duty  f  It  is  to  level  all 
protection  with  the  dust.  They  start  with  the 
proposition  that  the  public  debt  is  paid,  that 
we  nave  too  much  revenue,  and  it  must  be  re- 
dnced.  We  have  always  coiitended,  not  that 
the  revenue  shall  not  be  reduced,  for  we  are 
not  the  advocates  of  an  accumulating  sarplas, 
bnt  that  it  shall  be  reduced  by  letting  goods  in 
fi'ee,  or  by  dimiuishing  the  amount  of  dnty 
when  the  whole  cannot  be  spared,  and  that  this 
principle  shall  be  applied  to  merchandiae  not 
produced  in  this  country,  that  our  labor  may 
have  the  benefit  of  the  revenue  as  a  protection. 
While  we  contend  that  the  revenue  shall  be 
levied  in  this  manner,  the  free  traders  inaist 
that  nothing  shall  be  free,  and  that  the  duty  on 
all  shall  be  alike.  The  revenoe,  say  they,  is  too 
abundant,  and  must  be  redoced.  .  The  bill  be- 
fore us,  as  reported  by  the  Oommittee  of  Ways 
and  Means,  is  for  that  purpose.  What  a  happy 
mode  of  reducing  the  revenne,  to  diminiab  the 
duty  on  hats,  shoes,  boots,  leather,  axes,  dec, 
from  80  per  cent,  and  more,  to  20  per  cent., 
when  the  articles  are  so  entirely  produced  here, 
nnder  the  present  protection,  that  none  are  im- 
ported, and  no  revenne  is  realized.  Is  not  the 
direct  and  obvious  effect  of  such  a  reduction  an 
experiment,  to  see  if  the  foreign  articles  cannot 
be  introduced,  and  the  revenue  increased  in- 
stead of  diminished  ?  It  is  a  still  more  singular 
mode  of  reducing  revenue  to  restore  the  duties 
on  articles  which  are  free.  Sir,  the  farmers, 
the  mechanics,  the  manufacturers,  cannot  be 
blind  to  such  an  insidious  scheme.  They  will 
not  fail  to  discover  that  the  reductions  of  duty 
on  a  vast  variety  of  articles  produced  wholly 
in  this  country  are  made  under  a  false  pretence 
of  reducing  the  revenne ;  and  that  the  restora- 
tion of  duties  to  free  articles  is  also  made  uadler 
the  delusive  pretence  of  making  taxes  more 
equal.  It  will  not  escape  their  observation  that 
this  crafty  plan  of  reducing  revenue  is  apparent- 
ly devised  for  the  purpose  of  overstocking  the 
treasury,  and  creating  a  surplus  from  year  to 
year,  so  as  to  call  for  further  and  further  reduc- 
tions, till  yon  come,  as  the  politicians  of  South 
Carolina  declare  yon  shall,  to  twelve  and  a  half 
percent.  Is  it  not  plain  that  an  equalization  gives 
the  least  piotection  which  industry  can  possibly 
have,  unless  you  make  the  duties  on  articles 
which  we  do  not  produce,  higher  than  yon  rate 
them  on  Bucli  as  we  do  produce?  When  yon 
have  arrived  at  twenty  per  cent.,  if  there  is  a 
surplus,  you  liave,  I  believe,  the  right  to  dis- 
criminate below  that:  but  of  what  value  is  such 
a  right?  Twenty  per  cent,  ad  valorem  upon 
the  foreign  cost;  what  is  that?  Go  to  the  ofiB- 
cers  of  tlie  custom-house  in  New  York,  who 
witness  the  daily  frauds  and  impositions  of  im- 
porters.   Go  to  the  head  of  that  establishment^ 


who,  it  is  said,  declared  openly  in  this  city,  it 
was  a  railroad  for  legalized  smuggling,  and  in- 
quire what  a  twenty  per  cent,  ad  valorem  dnty, 
or  any  other  ad  valorem  duty,  is.  And  if  they 
tell  yon  the  truth,  it  will  be,  that  it  is  what- 
ever the  importer  chooses  to  have  it. 

This  bill,  after  we  have  made  our  descent, 
faeilU  de*een»UM  Avemi,  carries  us  into  the  free 
trade  system,  which  may  be  summed  up  uuder 
three  heads : 

1.  AU  specific  duties  are  abolished,  and  all 
duties  are  to  be  ad  valorem ;  all  free  traders, 
and  especially  the  Yorkshire  men  and  Lanca- 
shire men  of  England,  have  always  earnestly 
contended  for  this.  For  what  reason,  it  is  diffi- 
cult to  imagine,  unless  it  is  because  firands  are 
perpetrated  with  greater  facility. 

8.  All  duties  are  to  be  equid,  and  to  be  as- 
sessed upon  all  imports,  except  a  few  articles  of 
little  importance,  and  consequently  the  discrim- 
inating principle  is  abandoned. 

8.  The  gradual  reduction  which  is  professedly 
made  to  reduce  revenue,  is  applied  to  all  arti- 
cles, as  well  those  on  which  no  revenne  is 
raised,  as  those  which  produce  revenne ;  thus 
tending,  by  every  reduction,  to  bring  the  Amer- 
ican producer  into  greater  peril  at  every  step. 
If  this  be  not  a  total,  nnqualified  abandonment 
of  the  protective  policy,  onless  twenty  per 
cent,  is  protective,  then  I  know  not  what  is  an 
abandonment.  The  bill,  it  is  true,  provides 
that  after  we  come  to  the  twenty  per  cent,  ad 
valorem,  the  duty  is  to  be  assessed  on  the  val- 
uation in  the  home  market.  About  the  mean- 
ing of  this,  however,  there  is  already  a  dispute. 
The  South  say  it  means  the  price  of  the  goods 
by  the  duties  and  charges;  that  is,  it  means 
the  foreign  cost;  and  a  distinguished  gentle- 
man declared  in  debate  distinctly,  that  he  sup- 
ported the  bill  npon  that  exposition  of  its 
meaning.  If  this  be  a  tmo  interpretation,  the 
provision  is  worth  nothing.  That  valuation  is 
to  be  regulated  by  law,  according  to  the  terms 
of  the  bill,  and  what  that  regulation  will  prove 
to  be,  no  one  can  foresee. 

Sir,  I  regret  that  discontent  and  signs  of  vio- 
lence have  manifested  themselves  in  this  coun- 
try ;  but  I  am  not  disposed  to  meet  it  with  a 
faint  heart,  or  to  falter  for  a  moment  in  snpport 
of  the  Union  and  constitution.  I  would  £tce 
these  disturbers  of  the  public  tranquillity  on 
their  own  ground,  and  accede  to  the  general 
proposition  that  the  revenue  shall  be  reduced 
to  the  demands  of  the  Government ;  but  the 
amount  of  expenditure  shall  be  fixed  by  Ooii- 
gress,  and  not  by  South  Carolina ;  and  the  rev- 
enue should  be  raised  in  such  a  manner  as  to 
^ve  the  most  efilcient  protection  to  American 
hibor.  For  one,  sir,  while  I  would  do  South 
Carolina  Justice,  ample  justice,  I  would  not  de- 
stroy the  Union  by  attempting  to  save  it.  I 
would  not  bring  the  power  of  Congreas  and  the 
constitution  into  contempt,  by  establishing  a 
precedent,  that  a  little  knot  of  uneasy,  discon- 
tented politicians  can,  by  Uireatening  to  dis- 
solve the  Union,  make  the  Government  itself 
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bow  down,  hnmble  itself  in  the  dust,  abandon 
iu  policy,  and  promise  in  future  to  ^ve  no  of- 
fence. If  these  are  the  terms  on  which  the 
Tnion  exists;  if  tliis  Government  holds  and  ez- 
erdaes  its  powers  upon  such  contingencies  as 
tiie«e,  I  was  about  to  say,  the  sooner  the  Union 
is  at  an  end  the  better,  for  the  rude  breath  of 
truMn  will  dissolve  it  at  any  moment.  But, 
air,  whether  South  Carolina  is  well  or  ill 
pleiaed,  whether  she  declares  herself  in  or  out 
of  the  Union,  I  am  not  prepared,  on  any  com- 

romise,  to  give  up  the  protective  policy ;  and 
do  contend  that  an  equalization  of  dnties  as 
low,  or  lower,  than  twenty  per  cent,  protection, 
ii  incompatible.  Yea,  when  yon  surrender  the 
light  to  discriminate,  you  surrender  all. 

Tbb  is  a  bill  to  tranqnillize  feeling,  to  har- 
Donixe jarring  opinions;  it  is  oil  poured  into 
inflamed  wounds  ;  it  is  to  definitively  settle  the 
matters  of  complaint.  What  assurance  have 
we  of  Uiat  ?  Have  those  who  threatened  the 
Union  accepted  it  ?  Has  any  one  here  risen  in 
bis  place,  and  antiounced  his  satisfaction  and 
his  determinatioa  to  abide  by  it  ?  Not  a  word 
has  been  attered,  nor  any  sign  or  assurance  of 
Mtisfoction  given.  Suppose  they  should  vote 
for  the  bill ;  what  then  ?  They  voted  for  the 
bill  of  July  last,  and  that  was  a  bill  passed  ex- 
pteeelyto  save  the  Union;  but  did  they  not 
float  at  itt  Did  they  not  spurn  it  with  con- 
temptt  And  did  not  South  Carolina,  in  de- 
riwu  of  that  compromise,  nullify  the  law? 
Ibis  is  a  practical  illustration  of  the  exercise  of 
a  pbilanthrupio  spirit  of  condescension  to  save 
the  Union.  Your  folly  and  your  imbecility 
was  treated  as  a  jest.  It  has  already  been  said 
that  this  law  will  be  no  more  binding  than  any 
other,  and  may  be  altered  and  modified  at 
pleasure  by  any  subsequent  Legislature.  In 
what  sense  then  is  it  a  compromise?  Does 
not  a  compromise  imply  an  adjustment  on 
tenns  of  agreement  ?  Suppose,  then,  that 
Sontli  Carolina  should  abide  by  the  compro- 
mise while  she  supposes  it  beneficial  to  the 
t^ff  States  and  itynrious  to  her ;  and  when 
that  period  shall  close,  the  friends  of  protection 
thall  then  propose  to  re-establish  the  system. 
^Hiat  honorable  man,  who  votes  for  this  bill, 
could  gastain  such  a  measure?  Would  not 
Sooth  Carolina  say,  yon  have  no  right  to 
dunge  this  law,  it  was  founded  on  compro- 
"lise;  yon  have  had  the  benefit  of  your  side 
of  the  bargain,  and  now  I  demand  mine. 
Who  could  answer  such  a  declaration?  If, 
inder  such  circumstances,  yon  were  to  proceed 
to  abolish  the  law,  would  not  South  Carolina 
hare  mnch  more  just  canse  of  complaint  and 
diaaflTection  than  she  now  has  ? 

It  has  been  said,  we  ought  to  legislate  now, 
^i^ttnae  the  next  Congress  will  be  hostile  to  the 
t>riir.  I  am  aware  that  such  a  sentiment  has 
^*«n  industriously  circulated,  and  we  have  been 
«riiorted  to  escape  from  the  bands  of  that  body, 
as  from  a  Don.  But,  sir,  who  knows  the  senti- 
ments of  that  body  on  this  question  ?    Do  you, 

w  does  any  one,  possess  any  information  which 


justifies  him  in  asserting  that  it  is  more  un- 
friendly than  this  House?  There  is,  in  my 
opinion,  little  known  about  this  matter.  But 
suppose  the  members  shall  prove  as  ferocious 
towards  the  tariff  as  those  who  profess  to  know 
their  opinions  represent,  will  the  passage  of 
this  bill  stop  their  action  ?  Can  you  tie  their 
hands?  Give  what  pledges  you  please,  make 
what  bargains  yon  may,  and  that  body  will  act 
its  pleasure  without  respecting  them.  If  you 
fall  short  of  their  wishes  in  warring  upon  the' 
tariff,  they  will  not  stay  their  hand ;  but  all  at- 
tempts to  limit  their  power  by  abiding  compro- 
mises, will  be  consiaered  by  them  as  a  stim- 
ulus to  act  npon  the  subject,  that  they  may 
manifest  their  disapprobation.  It  seems  to  me, 
therefore,  that  if  the  next  Congress  is  to  be 
feared,  we  are  pursuing  the  right  course  to 
arouse  their  jealousy,  and  excite  them  to  action. 

Mr.  Speaker,  I  rose  to  express  my  views  on 
this  very  important  question,  I  regret  to  say, 
without  the  slightest  preparation,  as  it  is  drawn 
before  us  at  a  very  unexpected  moment.  But, 
as  some  things  in  this  bill  are  at  variance  with 
the  principles  of  public  policy  which  I  have 
uniformly  maintained,  I  could  not  suffer  it  to 
pass  into  a  law  without  stating  such  objections 
as  have  hastily  occurred  to  me. 

Let  me,  however,  before  sitting  down,  be 
imderstood  on  one  point.  I  do  not  object  to  a 
reasonable  adjustment  of  the  controversies 
which  exist.  I  have  said  repeatedly  on  this 
floor,  that  I  would  go  for  a  gradual  reduc- 
tion on  protected  articles ;  but  it  must  be 
very  gradual,  so  that  no  violence  shall  be 
done  to  business;  for  all  reduction  is  neces- 
sarily full  of  hazard.  My  objections  to  this  bill 
are  not  so  much  against  the  first  seven  years, 
for  I  would  take  the  consequences  of  that  ex- 
periment, if  the  provisions  beyond  that  were 
not  of  that  fatal  character  which  will  at  once 
stop  all  enterprise.  Bnt  I  do  object  to  a  com- 
promise which  destines  the  East  for  the  altar. 
No  victim,  in  my  judgment,  is  required,  none 
is  necessary ;  and  yet  yon  propose  to  bind  ns, 
hand  and  foot,  to  pour  out  our  blood  upon  the 
altar,  and  sacrifice  us  as  a  burnt-offering,  to  ap- 
pease the  unnatural  and  unfounded  discontent 
of  the  South ;  a  discontent,  I  fear,  having  deeper 
root  than  the  tariff,  and  will  continue  when  that 
is  forgotten.  I  am  far  from  meaning  to  use  the 
language  of  menace,  when  I  say  such  a  com- 
promise cannot  endure,  nor  can  any  adjustment 
endure,  which  diiiregards  the  interests  and 
sports  with  the  rights  of  a  large  portion  of  the 
people  of  the  United  States.  It  has  been  said 
that  we  shall  never  reach  the  lowest  point  of 
reduction,  before  the  country  will  become  sat- 
isfied of  the  folly,  of  the  experiment,  and  will 
restore  the  protective  policy ;  and  it  seems  to 
me  a  large  number  in  this  body  act  under  the 
influence  of  that  opinion.  But  I  cannot  vote 
down  my  principles,  on  the  ground  that  some 
one  may  come  tffter  me  who  will  vote  them  np. 

Mr.  Speaker,  I  have  done  my  duty,  in  an  im- 
perfect manner,  I  confess ;  but  I  perceive  it  is 
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in  vain  to  discnss  the  matter,  and  I  will  detain 
the  Hoose  no  longer. 

Mr.  U.  Etbbstt  asked  the  attention  of  the 
House  for  a  few  minutes.  Re  said  he  was  un- 
willing that  his  dissent  should  be  giyen  by  a 
mere  silent  vote.  The  gentleman  fk-om  Ken- 
tucky (Mr.  Letohkb)  had  said  the  House  bad 
had  ample  time  to  examine  the  bill,  and  he  pre- 
sumed the  minds  of  the  members  were  made 
up.  It  was  true  that  the  Senate  bill  had  been 
liud  on  tiieir  tables  some  days  ago :  the  amend- 
ments which  had  since  t>een  made  in  the  Senate 
were  adopted  in  the  bill  now  before  the  House ; 
these,  he  admitted,  had  improved  the  bill,  but 
stiU  had  not  rendered  it  satisfactory  to  him. 
For  one,  Mr.  £.  said,  he  did  not  compliun  of 
want  of  time ;  he  had  formed  an  opinion,  and 
that  opinion  he  now  rose  to  express.  He  con- 
sidered the  bill,  as  originally  reported  in  the 
Senate,  as  a  total,  an  absolute  abandonment  of 
the  protective  system  after  1842 — at  best,  it 
was  but  a  lease  to  the  manufacturers  for  seven 
or  eight  years,  or,  perhaps,  more  properly 
speaking,  a  notice  to  wind  up  their  concerns 
within  that  time :  their  destruction  was  slow, 
but  sure.  The  existing  protection  was  to  go 
down,  down,  from  year  to  year,  until  the  end 
of  the  term,  when  the  existing  establishments 
were  to  be  abandoned  by  the  Uovemment:  he 
said  the  existing  establishments,  for  new  ones 
could  not  be  expected.  Prudent  capitalists 
would  not  adventure  in  a  sinking  concern. 
About  the  same  time  was  given  tliat  was  al- 
lowed the  bank  to  wind  up ;  and  were  theirs  a 
mere  money  business,  they  would  have  less 
reason  to  complain;  but,  unfortunately,  their 
capital  was  fixed,  and  must  be  sacrificed.  Fac- 
tories and  machinery  were  of  no  value  unless 
in  operation.  The  owners  of  flocks  were  not 
in  a  much  less  hopeless  condition.  He  repeated 
th.it  the  bill,  as  originally  laid  on  their  tables, 
abandoned,  totally  abandoned,  the  protective 
policy.  It  reduced  all  duties  to  the  same  level, 
twenty  per  cent.  Even  the  principle  of  dis- 
criminating duties  was  abandoned.  In  its 
present  form,  he  admitted  that  principle  was 
faintly  perceptible.  "  Congress  were  not  to  be 
prevented  from  altering  the  rates  of  duties  on 
articles  which  are  now  subject  to  a  less  duty 
than  twenty  per  cent,  in  such  manner  as  not  to 
exceed  that  rate ; "  that  is,  they  may  raise  or 
lower  the  rates  of  duties  on  the  unprotected 
articles,  but  may  not  raise  the  duties  on  the  pro- 
tected articles  above  twenty  per  cent.  This  is  the 
only  discriminating  principle  now  in  the  bill ; 
and  this,  poor  as  it  was,  he  should  show  was 
wholly  illusory ;  that  the  wants  of  the  Govern- 
ment would  require  the  full  duty  of  twenty  per 
cent."  on  the  unprotected  arti<;le8.  The  change 
of  the  foreign  for  the  home  valuation,  he  aid- 
mitted,  was  a  valuable  improvement,  though  its 
principal  value  must,  in  a  very  considerable  de- 
gree, if  not  wholly,  depend  on  tlie  regulations 
which  "may  be  hereafter  established  by  law." 
The  gentleman  from  Kentucky  had  echoed  the 
cry  of  alarm  which   had  been  heard  from 


another  quarter,  that  the  protective  system 
was  in  danger;  that  the  next  Congress  would 
prostrate  it.  Such  alarms  tended  to  create  the 
peril  they  announced.  That  system,  in  his 
opinion,  had  no  greater  peril  to  encounter  than 
the  one  of  which  St.  Paul  complidned  as  the 
chief  of  perils.  He  was  willing  to  trust  it  to 
the  next  Congress :  they,  he  trusted,  would 
protect  the  great  interests  of  the  country. 
This  prcjet  bed  come  upon  the  manufacturers 
from  on  unexpected  source:  the  blow  had  not 
been  anticipated  from  that  quarter.  If  there 
should  be  a  majority  in  the  next  Congress 
against  the  protective  policy,  the  manufiBC- 
turers,  the  farmers  wonld  submit  with  what 
grace  they  may.  If  the  system  should  then 
fall,  it  would  fall  under  the  superior  force  of 
the  enemy.  But,  said  Mr.  E.,  the  occasion  had 
excited  feeling — ^better,  perhaps,  suppressed 
than  uttered.  He  had  heard  it  said,  out  of  the 
House,  that  we  were  only  bending  to  the  blast; 
that  we  should  right  when  it  had  passed  over 
us.  But  was  such  a  forecast  Just?  Should  not 
they  who  present,  and  they  who  accept  this 
bill  as  a  measure  of  conciliation,  do  it  in  good 
faith,  without  mental  reservations!*  For  one, 
he  did  not  join  in  the  oflfer,  nor  wonld  he 
pledge  himself  or  his  constituents  to  abide  by 
it.  He  would  ask  the  gentleman  from  Ken- 
tucky what  would  be  the  financial  operation 
of  the  bill  ?  What  would  be  the  amount  of  rev- 
enue accruing  under  it,  particularly  in  1841  and 
1842 — the  period  when  it  was  to  settle  down 
as  the  revenue  system  of  the  Government? 
These  were  the  periods  to  which  the  manufac- 
turers would  look  (he  would  not  say  they  had 
been  encouraged  to  look)  for  the  restoration  of 
the  protective  system.  Taking  the  excessive 
importations  of  1831  as  the  basis  of  calculation, 
the  amount  of  the  proposed  reduction  of  duties 
on  the  protected  articles  (paying  over  twenty 
per  cent.)  would  be  nearly  twelve  millions, 
($11,924,000;)  the  whole  amount  of  the  cus- 
toms, in  1841,  would  be  between  ten  and  eleven 
millions,  ($10,846,000 ;)  and  after  the  final  re- 
duction in  1842,  about  seven  millions,  ($7,268,- 
000.)  How  would  the  deficiency  of  revenue 
be  supplied  ?  The  last  section  proposes  it 
should  be  supplied  by  raising  the  duties  on  the 
dutiable,  unprotected  articles  up  to  twenty  per 
cent.  This  would  give  short  of  eight  millions, 
($7,679,000 ;)  making  the  whole  revenue  from 
the  customs  less  than  fifteen  millions,  ($14,947,- 
000.)  What  then  becomes  of  the  discriminat- 
ing principle  of  protection?  If  additional  rev- 
enues are  to  be  raised,  in  what  manner  could  it 
be  done?  It  must  be  done  either  by  raising 
the  duties  on  the  protected  articles,  or  by  lay- 
ing duties  on  the  articles  now  free. 

Should  this  bill  pass,  said  Mr.  £.,  he  should 
be  almost  prepared  to  concur  in  tlie  opinion  he 
had  beard  expressed  in  the  House  this  morning, 
that  it  wonld  do  away  the  necessity  of  passing 
the  enforcing  bilL  The  duties  were  eventually 
to  come  down  to  the  same  rate  on  all  dutiable 
articles — to  twenty  per  cent,  the  South  Car- 
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olins  standard.  With  her  it  was  only  a  qa«i- 
tion  of  time,  anless  she  should  still  insist  that 
tliere  dioold  b«  no  articles  imported  free  of 
dvty.  This  was  one  of  her  inalterable  resola- 
tiam.  Mr.  £.  said  he  did  not  wish  to  prolong 
I  tlie  debate.  He  had  risen  to  state  the  light  in 
which  he  had  viewed  the  bill,  and  in  which  he 
thought  it  wonld  be  viewed  bj  the  country — ^as 
,  tb«  olUniate  abandonment  of  the  protecting 
policy. 

ICr.  DioKaoN  also  opposed  the  bill,  and  moved 
its  postponement  till  to-morrow.    Negatived. 

Mr.  Lbtcbkb  spoke  in  reply,  and  in  defence 
of  the  bill ;  when  the  question  was  put  on  eu- 
(roeang  the  bill  for  a  third  reading,  and  car- 
ried: 

Tus. — Messrs.  Alexander,  Chilton  Allan,  Robert 
iUen,  Anderson,  Angel,  Archer,  John  S.  Barbour, 
Buringer,  James  Bates,  Bell,  Bergen,  Bctbune, 
JiiD«8  Blair,  John  Blair,  Boon,  Boack,  Bouldin, 
Btucb,  BuUard,  Cambreleng,  Carr,  Chinn,  Clai- 
bornt,  Clay,  Clayton,  Coke,  Connor,  Corwin,  Coul- 
ter, Cnig,  Creighton,  Daniel,  Davenport,  Warren 
H  DiTis,  Doableday,  Draper,  Felder,  FindUy,  Fitz- 
lenld,  Gaither,  Gilmore,  Gordon,  Thomas  H.  Hall, 
Willum  Hall,  Harper,  Hawes,  Hawkins,  Hoffman, 
Holland,  Horn,  Howard,  Hubbard,  Irvin,  Isacks, 
Juris,  Jenifer,  Richard  H.  Johnson,  Cave  Johnson, 
Joseph  Johnson,  Eavanagh,  Kerr,  Lamar,  Lansing, 
Lecompte,  Letcher,  Lewis,  Lyon,  Mardis,  Mason, 
lUnhall,  Maxwell,  Mclntyre,  McKay,  Kewton, 
KackoOs,  Fatten,  IMummer,  Polk,  Rencher,  Roane, 
Soot,  Bewail,  William  B.  Shepard,  Augustine  H. 
Sbeiqierd,  Smith,  Southard,  Speight,  Spcnce,  Stan- 
bciTj,  Standifer,  Francis  Thomas,  Wiley  Thompson, 
John  Thomson,  Tompkins,  Tracy,  Vance,  Yerplanck, 
Wart,  Washington,  Wayne^Weeks,  Elisha  Whit- 
tl(*e7,  CampbeU  P.  White,  Wickliffe,  Worthington 
-105. 

Nits. — ^Messrs.  Adams,  Heroan  Allen,  Allison, 
Appleton,  Arnold,  Babcock,  Banks,  Koyes  Barber, 
Bantow,  Isaac  C.  Bates,  Beardsley,  Bri^,  John 
Brodbeaid,  John  C.  Brodhead,  Bucher,  Burd,  Ca- 
lioon.  Chandler,  Bates  Cooke,  Cooper,  Crane,  Craw- 
ford, John  Davis,  Dayan,  Dearborn,  Denny,  Dewart, 
Bidison,  Ellsworth,  George  Evans,  Joshua  Evans, 
£dvard  Everett,  Horace  Everett,  Grennell,  Hiland 
HiU,  Hdster,  Hughes,  Huntington,  Ihrie,  Ingersoll, 
Kendall,  Kennon,  Adam  King,  Henry  King,  Lea- 
Titt,  Hann,  HuCarty,  Rot>ert  McCoy,  McKennan, 
Hilligan,  Muhlenberg,  Kelson,  Pearce,  Pendleton, 
Fiereoa,  Potts,  Randolph,  John  Reed,  Edward  C. 
Beed,  Slade,  Sonle,  Storrs,  Sutherland,  Taylor, 
Tinton,  Wardwell,  Watmongb,  Wheeler,  Frederick 
WUttlesey,  Edward  D.  White,  Toung— 71. 


TuESDAT,  February  26. 
The  Tariff— Compromise  Bill. 

The  engrossed  bill  to  reduce  the  tariff  (as 
Mended  by  the  adoption  of  Mr.  Clat's  bill  of 
the  Senate)  was  read  a  third  time,  and  the  ques- 
tion stated  to  be  on  its  passage. 

Mr.  BuBoBS,  of  Rhode  Island,  said:  I  have 
not  risen,  at  this  time,  to  enter  into  any  extended 
ditcnssion  of  the  bill  Just  now  read  to  the 
House :  it  is  my  purpose  to  do  no  more  than 
to  pronounce  an  bumble  protestation  against 


the  provisions  of  this  measure ;  to  state  a  sol- 
emn denunciation  of  the  purposes  intended  to 
be  effected  by  its  enactment;  and,  in  a  few 
words,  to  express  my  utter  abhorrence  of  the 
causes  which,  as  I  think,  must  have  brought 
such  a  scheme  before  Congress. 

I  protest  against  this  measure,  because,  like 
that  which  has  been  stricken  out  of  the  bill,  to 
make  room  for  its  insertion,  it  proposes  to  pro- 
vide for  the  wants  of  Government,  but  does 
not  propose  to  make  any  •provision  for  the 
wants  of  the  nation.  It  calls  on  the  people  for 
money  to  feed  that  Government,  and  at  the 
same  time  takes  away  that  protection  of  their 
labors,  by  which  the  people  have  hitherto  been 
enabled  to  feed  themselves.  Not  less  than  one 
million  seven  hondred  and  fifteen  thousand  fi*ee 
white  working  men  are  annually  employed  in 
the  agricnltnral,  mechanic,  and  manufacturing 
labor  of  the  Eastern,  Northern,  and  Western 
States  of  this  Union.  That  part  of  these  men 
thus  employed  in  mechanic  and  manufacturing 
labor,  depend  on  that  part  of  them  employed  in 
agricultural  labor,  in  the  same  and  other  States, 
for  a  market  for  their  fabrics;  and  a  supply 
in  return  of  food ;  of  corn,  wheat,  flour,  beef, 
pork,  and  other  provisions,  amounting  annually 
to  more  than  $27,000,000.  They  also  look 
to  them,  and  to  other  producers  in  many  of 
the  States,  for  a  further  market  for  like  fab- 
rics ;  and  expect,  in  exchange,  the  products  of 
their  lands  and  mines,  equal  to  $16,000,000  in 
amount  annually.  Those  employed  in  the 
farming  and  mineral  labors  of  these  States, 
look  to  such  as  are  engaged  in  these  mechanic 
and  manufacturing  labors,  for  this  market  for 
their  products,  and  therein  for  their  supply,  by 
this  exchange  of  those  various  manufactured 
fabrics  annually  to  this  great  amount. 

By  the  destruction  of  this  mechanic  and 
manufacturing  labor,  men  employed  in  agricul- 
ture, whether  on  their  own  lands,  or  farming 
the  lands  of  others,  must  lose  that  market ;  and 
not  only  lose  their  annual  supply  of  those  fab- 
rics heretofore  purchased  in  it,  but  their  annual 
production  left  on  their  hands  for  want  of  a 
market,  must,  to  this  amount,  annually  be  ut- 
terly lost  to  iJiem.  For  in  no  other  market  of 
the  world  could  they  sell  their  breadstuffs  and 
provisions,  their  wool,  their  lead,  their  iron  and 
steel. 

This  loss  will  take  from  those  thus  engaged 
in  the  labors  of  farming  and  the  mines,  not 
only  the  ability  to  obtain  manufactured  fabrics, 
but  also  the  power  to  purchase  and  consume  an- 
nually, as  they  do  now,  fonr  or  five  millions  in 
amount  of  sugar,  produced  in  Southern  Georgia 
and  Louisiana ;  and  thereby  leave  this  produc- 
tion, to  that  amount,  on  the  hands  of  the  plant- 
ers of  those  States,  There  it  must  perish,  un- 
less they  can  find  a  market  for  it  in  Europe, 
where  snch  a  market  for  United  States  sugar 
has  not,  I  believe,  ever  been  found  to  the 
amount  of  ten  hogsheads  in  any  one  year. 

I  pass  over  the  rice  and  tobacco,  drawn  from 
the  South  by  the  owners  of  manufacturing  cap- 
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ital  in  the  North ;  nor  mention  the  cotton,  on 
which  their  great  fabrics  now  so  ranch  depend ; 
in  aU  amounting  probably  to  $10,000,000  an- 
nnally.  This  omission  is  made  because  the  great, 
rich,  and  independent  manufacturing  capitalists 
of  the  North  can  and  will  stand  their  ground, 
though  they  will  stand  that  ground  alone,  under 
the  provisions  of  this  bill.  When  those  pro- 
visions shall  be  carried  out  into  perfect  opera- 
tion, as  they  will  be  at  the  end  of  ten  years, 
the  great,  independent,  manufacturing  capitalist 
will  then  not  depend  on  the  South  for  the  raw 
materials  which  he  can  then  bring  from  any 
country  at  a  mere  revenue  duty  of  twenty  per 
cent. ;  a  tax  of  no  importance  to  him,  because 
it  must  be  paid  finaUy  by  the  domestic  con- 
sumer of  his  fabric.  Nor  will  the  Southern 
planter  then  depend,  for  he  does  not  now  de- 
pend, on  the  domestic  market,  for  the  sale  of 
his  great  staples.  These  two  classes,  the  rich 
owners  of  great  manufacturing  capital  in  the 
North,  or  of  capital  in  land  and  slaves  in  the 
South,  are  perfectly  independent  of  each  other's 
production,  by  the  provisions  of  this  bill ;  and 
may  stand  with  perfect  impunity,  under  those 
provisions  of  this  measure,  which  must  be  so 
ruinous  to  all  those^  at  this  time,  operating 
with  that  limited  capital,  or  employed  in  those 
various  labors,  now  encouraged  or  protected 
by  that  system  of  laws  intended  to  be  destroyed 
by  these  provisions. 

How  do  the  provinons  of  this  bill  ensore  the 
destruction  of  that  system  f  By  the  ntter 
abandonment  of  even  the  very  principle  of  dis- 
criminating, countervailing,  or  protecting  duties 
of  impost  on  imported  goods,  wares,  and  mer- 
chandise. At  the  end  of  ten  years  these  duties, 
that  is,  the  whole  system  of  imposts,  art  to  be 
reduced  to  twenty  per  cent,  ad  valorem,  and  to 
stand  at  that  rate  upon  all  imported  commod- 
ities, such  as  are  produced  in  our  own  country, 
by  our  own  domestic  industry.  So  utterly  is 
protection,  in  its  very  principle,  abandoned  by 
this  bill,  that  if  more  revenue  shall  be  wanted 
than  may  be  obtained,  by  this  rate  of  impost 
on  protected  commodities,  such  impost  shall 
not  be  rMsed  on  such  commodities  above  twen- 
ty per  cent. ;  bnt  such  impost  for  such  revenue 
shall  be  placed  on  tea,  coffee,  and  other  articles 
unprotected,  because  not  produced  in  this  coun- 
try ;  and  such  impost  may,  for  revenue,  be 
raised  up  to  twenty  per  cent.  This  bill,  there- 
fore, not  only  takes  from  all  the  free  labor  of 
the  free  States  the  whole  benefit  of  the  present 
system  of  encouragement  and  protection,  but 
may,  and  doubtless  will,  in  its  progress,  still 
further  discourage  such  free  labor  by  a  heavy 
tax  placed  on  the  imported  food  of  that  labor ; 
tea,  coffee,  and  sugar — a  tax  from  which  the  slave 
owners  of  the  South  will  be  exempted,  in  respect 
of  all  their  labor ;  because  neither  tea,  nor  cof- 
fee, nor  sugar,  is  ever  consumed  by  the  slaves. 

This  bill  provides  concerning  all  impost  on 
any  protected  commodity,  that  whenever  such 
impost  exceeds  twenty  per  cent  ad  valorem,  all 
such  excess  shall  be  divided  into  ten  parts ;  and 


that  a  tithe  of  this  whole  excess  shall  annually 
be  taken  away,  until  at  the  end  often  years  no 
impost  shall  remain  at  a  higher  rate,  on  any 
commodity,  than  twenty  per  cent,  on  its  value. 

The  takins  away  a  tenth  part  of  this  protec- 
tion, annually,  will,  in  two  or  three  years,  so 
expose  the  middling  interest  men,  concerned  in 
manufactures,  to  the  first  effects  of  foreign  com- 
petition, created  by  excessive  importation,  that 
they  must  give  up  the  conflict,  and  submit  to 
the  ruin  provided  for  them  by  this  measure. 

This  will  leave  the  war  of  the  trade  in  the 
hands  of  capitalists,  who  can  afford  to  lose; 
and,  outliving  those  losses,  which  ruin  the  less 
wealthy,  they  will  take  all  the  benefits  resulting 
to  them,  as  tiie  survivors  of  their  ruin.  That 
ruin,  and  the  certainty  that  all  protection  will 
terminate  at  the  expiration  of  ten  years,  will 
discourage  all  owners  of  small,  or  middling,  or 
even  great  capital  from  embarking  in  these 
manufactures,  and  will  leave  the  whole  concern 
to  the  over-wealthy  now  engaged  in  this  busi- 
ness ;  these  fortunate  men,  united  with  foreign- 
ers, will  continne  the  trade,  and  supply  the 
market.  They  will  do  this  at  such  a  rate  of 
cost  to  the  consumers  in  our  country,  as  may 
be  charged  upon  all  manufactured  fabrics  sold 
in  our  market  by  the  producers  of  such  fabrics 
in  foreign  countries.  Whatever  the  cost  of 
them  may  be  in  England  or  elsewhere,  to  that 
cost  will  be  added  the  cost  of  importation,  not 
less  than  fifteen  per  cent.,  and  in  like  manner 
the  amount  of  impost,  twenty  per  cent.,  will  so 
mnch  further  enhance  the  whole  cost  to  the 
American  consumer.  The  wealthy  capitalists, 
the  only  surviving  manufacturers  of  the  North, 
then  exempted  from  all  domestic,  wUl  receive 
the  full  benefit  of  foreign  competition — a  com- 
petition which,  in  its  first  movements,  by  ex- 
cessive importations,  will  have  ruined  all  com- 
petitors of  limited  capital  in  our  own  country ; 
and  will  thus  finally  enable  those  men,  more 
abundant  and  independent  in  their  means,  to 
share  with  the  wealthy  manufacturer  of  other 
nations  the  spoils  of  our  consumption,  taxed, 
as  it  must  then  be,  by  the  final  effects  of  this 
measure,  with  not  less  than  thirty-five  per 
cent,  more  in  amount,  for  our  whole  supply  of 
manufactured  fabrics,  than  would  have  been 
their  cost,  if  wholly  furnished  by  domestic  pro- 
duction, under  that  system  of  encouragement 
and  protection,  and  domestic  competition,  which 
the  provisions  of  this  bill  are  intended  to  de- 
stroy. 

This  evil  will  fall  on  the  whole  country,  and 
will  be  a  just  retribution  for  the  cruel  and  un- 
relenting ruin  which  this  profligate  measure 
will  have  brought  on  the  many  hundreds  of 
thousands  of  firee  white  working  men,  now  em- 
ployed in  the  mechanic,  manufacturing,  and 
agricultural  labors  of  the  free  States.  When 
the  domestic  manufacturers,  the  owners  of  the 
mills  and  machines,  by  the  working  of  which 
those  men  now  earn  their  bread,  and  mat  of  their 
families ;  when  these  owners  find  they  must  sur- 
render a  tenth  part  of  their  protection — a  tenth 
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p«rt  of  their  impost  orer  and  above  twenty  per 

cent,  of  the  whole,  they  will  call  on  their  work- 

inf  men  to  sarrender  a  like  tenth  part  of  their 

wages,  or  to  leave  their  employment.     When 

wiU  this  first  call  be  made?    In  the  very  dead 

«f  the  next  winter,  when  they  and  their  fain- 

ffies  must  perish  or  have  employment.    It  will 

be  repeated'  annually  at  that  season.    They 

win  snrrendeis  rather  than  hear  their  children 

cry  for  bread  when  they  have  none  to  (ove 

ttiem.    This  demand  on  labor  for  a  reduction 

of  wages  will  be  repeated  once  a  year,  Just  as 

often  as  this  bill  makes  a  like  rednction  of  the 

rtte  of  that  impost  by  which  mannfactnring 

hbor  and  capital  are  now  protected.    At  the 

end  of  ten  years,  when  the  whole  protection  is 

taken  away,  the  wages  of  labor  will  be  rednoed 

to  twenty   per  cent,  of  its  present  amonnt 

What  a  consnmmation  of  what  a  scheme ! 

Mr.  FusmcB  said  he  considered  the  redaction 
too  slow,  and  the  period  for  arriving  at  the 
revenne  point  too  distant.  He  feared,  also,  that 
in  the  intervening  time,  by  reason  of  the  reduc- 
tion being  so  gradnal,  there  would  be  a  large 
aeeamolation  of  snrplns  revenue  in  the  treas- 
■ty,  the  scramble  for  which  was  easily  foreseen ; 
and  the  oormpting  tendency  of  which  must  bti 
(Avioas  to  aU. 

Mr.  F.  also  protested  i^nst  the  pledge  which 
teemed  to  be  oont<uned  in  that  part  of  the  bill 
whidi  provides  that  "the  duties,  as  modified 
by  this  act,  shall  remain  and  continue  to  be 
eoQeeted  "  until  June,  1842.    We  had  no  power 
I      to  bind  onr  successors,  and  Mr.  F.  would  not 
bind  his  constituents,  or  even  himself,  by  any 
such  engi^ement  as  that  which  is  alleged  to  be 
thos  implied.    He  had  great  diflScnlty  in  bring- 
iw  his  mind  to  the  conclusion  to  vote  for  the 
biB,  and  he  votiyl  for  it  solely  upon  the  ground 
of  an  adjustment  of  the  agitating  and  distract- 
ing question  which  had  brought  this  Union  to 
tbe  verge  of  dissolution.    As  a  compromise,  he 
considered  it  tar  short  of  what  the  South  was 
sntitled  to;  but  he  was  prepared  to  concede 
(Rndi ;  to  make  a  willing  sacrifice  to  preserve 
du  Uai<m  of  these  States,  and  to  restore  peace 
and  harmony  to  the  country.    He  had  there- 
Core  expressed  the  opinion,  that  this  object  could 
only  be  ellfected  by  a  spirit  of  mutual  concilia- 
Con  and  concession,  ana  it  was  by  this  spirit  that 
he  was  now  actuated.    In  pursuing  this  course, 
he  had  no  doubt  he  represented  truly  the  feel- 
ing and  opinions  of  his  high-minded  and  patri- 
otic ooostituents ;  but  he  had  no  authority  to 
^        pledge  them  to  any  future  course  of  measureo, 
aor  would  he  do  it.    This  bill  he  regarded  as 
an  experiment ;  and  if  in  its  operation  it  should 
be  found  to  be  defective,  it  will  be  subject, 
I       ike  all  other  laws,  to  repeal  or  modification. 

Mr.  DtsHT  said  that  he  owed  thanks  to  tbe 
gentleman  from  Georgia  for  the  frank  and 
candid  expression  of  the  sentiments  which  he 
had  now  given  to  tbe  House.  It  now  appeared 
that  this  bill  was  considered  by  the  South  as  a 
■ere  experiment,  which  might  or  might  not 
frove  saUsfactory  on  trial  And  was  that 
Vou  XIL— 18 


House  to  experiment  on  the  livelihood  of  mil- 
lions of  ment  Were  they  to  be  driven  into 
the  adaption  of  such  a  course  by  a  faction  exist- 
ing in  a  single  State  ?  A  gentleman  from  Ken- 
tucky, whom  it  would  not  be  parliamentary  to 
name,  had,  out  of  benevolent  feeling,  proposed 
the  present  bill  as  a  compromise  of  the  existing 
duties  between  the  North  and  the  South.  But 
did  gentlemen  from  the  South  say  that  they 
would  accept  the  bill  as  a  compromise  ?  Not 
at  all.  The  House  had  just  heard  one  of  tliose 
gentleman  declare  that  he  considered  the  pro- 
position as  a  mere  experiment.  Had  it  been 
demonstrated  to  the  House  that  the  South  would 
accept  tbe  bill,  and  would  rest  satisfied  with 
it }  It  had  not.  Let  the  House  pass  this  bill, 
and  next  year  the  Southern  interest  would  come 
up  and  drive  the  House  from  its  position. 
Once  give  them  the  power,  and  every  thing 
like  compromise  would  depart  forever.  The 
State  which  Mr.  D.  represented  was  to  be  the 
chief  BufiTerer  in  this  arrangement :  it  was 
sentenced  to  die.  But  was  it  certain  that  they 
should  perish  by  so  slow  a  death  as  this  bill 
had  provided  for  them  ?  Was  the  Kentucky 
gentleman  able  to  restrain  and  hold  down  tbe 
fiery  spirits  of  the  South !  When  they  came 
to  press  the  advocates  of  American  indus- 
try to  the  wall,  would  it  be  in  the  power 
of  that  gentleman  to  hold  back  their  fnry,  and 
rescue  the  mannfactnring  interest  from  their 
remorseless  blow  ?  He  believed  not.  The  bill 
did  nothing  more  than  to  hold  out  to  foreigners 
all  that  protection  and  encouragement  which 
ought  to  be  reserved  for  onr  own  citizens.  If  the 
object  was  to  compromise  with  foreigners,  the 
British  themselves  could  propose  no  better  terms 
to  advance  and  secure  their  own  prosperity. 
I^hey  would  willingly  take  this  bill,  because 
they  would  see  in  it  the  slow,  but  certain  death 
of  the  manufactures'  of  our  country.  Its  provi- 
sions would  give  vitality  and  strength  to  their 
own  industry  ;  it  would  diminish  the  numbers 
in  their  pauper  houses ;  it  would  make  paupers 
in  this  country,  by  feeding  the  paupers  of 
Great  Britain.  The  friends  of  the  protective 
system  bad  little  expected  such  a  blow  from 
tbe  quarter  from  whence  it  came.  From  the  hand 
of  tneir  avowed  opponents  they  might  have 
been  prepared  to  meet  it.  If  it  came  from  them, 
however  it  might  prostrate  the  best  interests  of 
the  country,  it  might  be  better  borne ;  but  it  came 
with  added  force  from  the  hand  of  one  who  had 
been  himself  the  strongest  advocate  of  the 
system.  The  American  people  had  not  looked 
for  any  thing  like  this.  They  knew  that  a  bill 
to  reduce  the  tariff  had  just  passed,  and  they 
were  willing  to  wait  another  year  to  see  what 
the  effect  of  that  bill  would  be ;  but  this  was 
not  permitted  them.  They  must  here  take 
their  leave  of  the  protecting  policy.  Its  knell 
sounded  in  this  bill,  and  he  had  only  to  regret 
that  the  task  had  not  fallen  to  abler  hands  of- 
pronouncing  its  fiineral  oration.  Tbu  system 
of  internal  improvement  was  also  to  be  mur- 
dered ;  and  where  the  devastaticm  was  to  stop, 
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who  conld  tell?  But  one  consolation  still  re- 
mained. The  country  had  its  own  relief  in  its  own 
bands.  Freemen  were  not  bound,  like  slaves, 
to  work  upon  a  plantation  all  their  lives,  while 
their  masters  disposed  of  them  according  to 
their  pleasure. 

There  was  one  provision  in  this  bill  which 
ought  to  alarm  every  man  that  was  interested 
in  the  American  system'.  It  proposed  eventu- 
ally to  equalize  all  duties,  reducing  them  to 
twenty  per  cent,  ad  valorem.  Here  was  decep- 
tion on  the  very  face  of  the  bilL  All  ad  valo- 
rem duties  were  necessarily  deceptive.  A 
specific  duty  was  known ;  everybody  knew,  at 
once,  what  they  had  to  pay ;  but  ad  valorem 
duties  varied  continually.  The  bill  laid  a  twenty 
per  cent,  duty  on  articles  of  all  sorts.  AU  sorts 
of  meohanioal  work  were  to  be  brought  down 
to  twenty  per  cent.,  while  some  of  them  were 
produced  by  machinery,  and  others  not.  The 
same  machinery  worked  as  well  here  as  it  did 
in  Europe,  and  our  meohanios  worked  at  as 
cheap  a  rate ;  but  to  meet  the  European,  they 
most  work  on  half  wages,  becanse  the  foreign 
operative  obtained  h  alf  bis  living  from  the  parisb. 

Wbere  was  the  discrimination  under  such  a 
bill?  The  owner  of  a  cotton  mill,  with  his 
power  looms,  was  to  have  a  protection  of  twenty 
per  cent.,  while  the  poor  weaver  who  sat,  from 
day  to  day,  toiling  at  a  hand  loom,  obtained  no 
more.  In  England,  such  a  man  obtained  the 
Tesidne  of  his  living  out  of  the  parish.  Was 
tbis  pauper  system  of  England  to  be  combined 
with  the  slave  system  of  South  Carolina,  against 
the  free  labor  of  the  United  States?  Must 
American  industry  be  thus  nullified?  Must 
the  manufacturers  submit,  and  see  all  their 
workshops  closed  witliin  ten  years  ?  Oould  it 
be.  expected  that,  with  such  a  prospect  before 
them,  those  who  now  contemplated  investing 
their  capital  would  continue  such  a  purpose  ? 
It  ootdd  not.  The  moment  the  passage  of  this 
bill  was  annonnoed,  the  whole  manufaotnring 
enterprise  of  the  country  would  at  once  be  para- 
lyzed. The  emulation  would  be,  who  should 
wind  up  their  affairs,, the  soonest.  As  one 
fiactory  went  down  after  another,  the  monopoly 
woold  increase,  from  year  to  year,  until,  at 
length  a  few  overgrown  establi^ments  would 
be  left  standing  in  solitary  opnlenoe,  melan- 
choly monuments  in  the  wide-spread  ruin. 

Mr.  Daniel  said:  The  gentleman  from 
Rhode  Island,  (Mr.  Bcboiw)  said  that  this 
bill  was  virtually  an  abandonment  of  the  pro- 
tective system.  The  bill  allowed  the  manufao- 
tnrers  a  little  lifetime  to  come  down  to  the 
point  to  which  all  agreed  that  they  must  at 
UBt  eome,  viz.,  to  a  revenue  duty.  How  was 
it  aa  abandonment  of  p;-otection  f  He  should 
think  that  any  man,  in  seven  years,  with  a  pro- 
tection of  sixty  per  cent.,  might  make  bis  for- 
tune. What  farmer  made  half  as  much  }  What 
firmer  made  twenty  per  cent,  upon  his  capital  ? 
"So,  he  did  not  make  t^  per  cent.,  nor  five  either. 
Bat  this  bill  was  willmg  the  manufacturers 
aboold  eqjoy  their  fifty  or  sixty  per  cent  until 


it  was  gradually  reduced  to  a  permanent  tax 
upon  the  people  of  the  United  States  of  twenty 
per  cent,  for  the  support  and  encouragement  of 
manufactures.  It  really  seemed  to  Mr.  D.  that 
no  man  ought  to  raise  his  voice  against  it.  It 
was  a  free  gift — ^a  mere  gratuity.  What  had 
the  great  West  to  do  with  manufactures  ?  What 
benefit  was  it  to  Kentucky  that  the  manufac- 
turers of  Rhode  Island  should  get  a  bounty  on 
their  industry  ?  They  paid  a  million  and  a  lialf 
into  the  treasury,  and  got  about  six  or  seven 
hundred  thousand  dollars  out  of  it,  by  which 
they  gained  an  annual  loss  of  about  seven  hun- 
dred thousand  dollars.  StiU  they  supported 
the  tariff.  They  supported  it  because  they 
supposed  it  was  for  the  benefit  of  the  oonntry. 
They  were  not  willing,  however,  to  press  the 
system  to  the  separation  of  the  Union. 
Rather  than  such  diould  be  the  result,  they 
were  ready  to  abandon  it  altogether.  He  did 
not  believe  that  one-fifth  of  the  people  of  the 
nation  would  give  up  the  Union  to  save  the 
tariff.  The  indiv  idual  who  had  recommended  this 
compromise  had  acted  on  other  principles.  He 
chose  rather  to  retire  than  to  remain  in  pnblio 
life  at  any  such  cost.  He  did  not  seek  any  office. 
Mr.  D.  trusted  the  people  of  this  country  would 
ever  continue  to  remember  him  as  having 
proved  their  political  saviour  at  the  two  greatest 
crises  the  nation  has  yet  known.  Who  had 
it  been  that  had  saved  the  oonntry  when  the 
Missouri  question  tiireatened  to  rend  the  Union ; 
and  who  had  now  saved  it  from  war  and  blood- 
shed ?  The  same'same  individual  had  effected 
both  these  deliverances. 

Mr.  Stuwabt  was  opposed  to  all  fbrtber  legis- 
lation, at  this  time,  on  the  subject  of  the  tari£ 
This  Congress  had  already  acted  upon  the  sub- 
ject. We  have  passed  one  law,  and  Kefuncttu 
officio.  If  the  act  of  the  last  session,  passed 
with  so  much  unanimity  as  a  final  adjustment 
of  this  vexed  question,  is  agun  to  be  disturbed, 
let  it  be  by  other  hands — let  ns  not  be  driven 
by  a  handful  of  nullifiers  into  a  repeal  of  our 
own  legislation  before  it  has  gone  into  effect, 
and  before  any  one  can  foresee  whether  its 
operation  is  to  be  beneficial  or  injurious.  If 
we  degrade  ourselves  by  such  an  act  of  incon- 
sistency, the  world  can  assign  but  one  reason  for 
onr  course,  and  that  will  be,  that  a  majority  of 
two  to  one  have  been  compelled  to  surrender 
their  own  deliberate  judgment  to  the  threats 
of  a  few  nullifiers.  thereby  recognizing  and  estab- 
lishing nullification,  not  only  as  a  peaceable, 
but  as  an  eflSoient  and  constitutional  remedy, 
proclaiming  to  the  world  that  tlie  United  States 
is  not  a  Government,  but  a  thing  to  be  governed 
by  the  passions,  whims,  and  caprices  oi  each 
and  every  State  in  tbis  Union.  What,  nr,  is 
our  present  position  ?  Last  session  we  passed 
a  tariff,  as  a  final  compromise  and  settlement 
of  the  question.  South  Carolina  was  dissatis- 
fied, and  she  has  nullified  it;  she  says  her  will, 
and  not  that  of  the  Union,  shall  govern.  The 
President  says  the  law  shall  be  executed,  and 
South  Carolina  shall  sabmit — ^we  join  the  nulli- 
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f«B,  repeal  th«  law,  snd  Soath  Oaroliaa  tri- 

■mfilis;   Rhode    Island,  or  some  other  State 

ToliiiB  against  the  repealing  act,  next  nnllifies, 

pota  heradf  on  her  soTereignty,  demands  the 

repeal  <tf  this  law  ;  and,  upon  the  authority  of 

Um  precedent  now  established,  yon  most  agidn 

tepe^  this  act,  and  bo  on,  as  long  as  any  State 

ia  Uw  Union  is  dissatisfied.    The  constitution 

■■d  Government  wonld  be  by  sach  dootrines 

nbTerted  and  oYertnmed;  it  ooald  not  be 

pteserred,  and  wonld  not  be  worth  it  if  it  oonld. 

Oar  Union  wonld  be  a  rope  of  sand,  a  cobweb 

to  be  broken  by  every  breeze.   Until  Soath  Car- 

cfiaa,  therefore,  repealed  her  ordinance,  and  laid 

ifswa  her  weapons  of  rebellion,  he,  for  one, 

v«B  opposed  to  all  legislation  on  this  snbject. 

Bat  this  objection  ont  of  the  way,  and  no  snffi- 

dcnt  or  even  plansible  reason  bod    been  as- 

agned  for  ''poeting  with  such  dexterity"  to 

the  repeal  of  oar  own  delibei'ate  act.    'What 

veie  the  reasons  assigned  !    Sam  them  all  np, 

nd  they  were  embraced  nnder  three  heads: 

L  To  reduce  the  revenae ;  2.  To  reduce  taxa- 

ti«B ;  and,  S.  To  ^pease  the  nollifiers.    That 

Ab  act  of  the  last  session  would  produce  too 

aach  revenue,  was  an  assumption,  he  said, 

aaeopported  by  evidence.    The  act  has  not  yet 

gone  into  operation.    Ko  one  could  say  what 

was  to  be  its  effect  upon  the  revenue.     He 

believed  that,  instead  of  a  sorplus,  there  wonld 

be  a  deficiency  of  revenue.    There  is  no  surplus 

now,  we   all  know.    That  there  would  be  a 

■nplos  hereafter,  no  one  could  fbretell. 

Mr.  &  aaid  be  would  not  trespass  longer  on 
the  time  and  attention  of  the  House,  but  be  did 
hope  that  gentlemen  wonld  not  be  so  soon 
Arivea  firom  the  act  of  the  last  session  by  a  few 
dkappcnnted  and  ambitioos  men  in  the  South 
— men  who  seemed  determined  to  role  or  ruin 
the  ooontry.    To  yield  to  their  dictation,  would 
not  only  be  disgraceful  bat  ruinous  in  the  ex- 
treme.   These  people  of  the  South  have  already 
been  qwiled  by  indulgence ;  they  cannot  bear 
to  see  any  prosper  but  themselves.    What  has 
been  their  coarse,  and  what  has  brought  about 
the  present  aUmning    and  nnhappy  state    of 
tUngs  t    Let  as  go  back  a  few  years  and  inquire. 
Let  us  aee  how  Southern  jealoasy  has  operated, 
■ad  bow  it  has  been  indulged.    Having  by  non- 
iatereoarse,  embargoes,  and  war,  broken  up  the 
■avigatitm  of  the  Korth,  and  compelled  them 
to  tam  their  capitfd  and  indnstry  to  manu&o- 
tarca,  they  next  determine  to  break  down  man- 
■betores ;  and,  to  accomplish  this,  what  is  the 
^anl    First,  to  hasten  the  payment  of  the 
nafaiie  debt,  and  then  to  r^>eal  the  dutiee,  as  no 
longer  oeo^sary.    And  how  is  the  payment  of 
the  debt  to  be  hastened  t    First,  internal  im- 
ptovementa   most    be  arrested  to    swell    the 
■Banal  aarplas  appli<»ble  to  the  paymrat  of  the 
Mt.    They  are  indulged  in  this,  and  internal 
■qirovananta  have  been  arrested.    Next,  the 
act  limiting  the  sinking  fund  to  ten  millioDs  a 
Mr  BHiat  be  repealed,  and  this  was  alao  done. 
Jbtxt,  the  United  States  Bank,  being  suspected 
ot  affiudipg  cajMtal  and  other  fiuulities  to  the 


manufaotaring  States,  mast  be  put  down  also. 
They  were  again  indulged  last  session.  The 
tariff  was  attacked  and  reduced  six  or  eight 
millions ;  bnt,  like  spoiled  children,  they  grow 
worse  iirom  indolg^ce.  They  now  demand 
that  the  protective  principle  shall  be  utterly 
abandoned,  and  the  whole  people  of  the  North- 
ern and  Middle  States  sacrificed  at  once,  or 
they  will  dissolve  the  Union !  Grant  thi^  and 
next  we  must  elect  a  President  south  of  the 
Potomac,  or  we  shall  have  another  nullifying 
ordinance— more  threats  of  civil  war  and  blood- 
shed ;  and  where  was  this  system  of  concession 
to  end?  It  would  end  only  when  all  political 
power  was  surrendered  to  the  Soath,  and  the 
free  people  of  the  Northern  and  Middle  States 
redoced  to  a  condition  more  miserable  and  de- 
graded than  that  of  the  Southern  dave.  It  was 
time  to  stop  and  tell  these  gentlemen  plainly 
that  we  will  go  no  further,  and  to  play  ont  their 
game  of  nullification  and  civil  war  if  they  dare — 
civil  war  I  Where  is  it  to  be  ?  and  who  is  to 
sufier  by  it!  It  wiU  be  confined  to  South 
Carolina.  It  will  be  a  war  between  her  own 
people,  the  union  men  and  nullifiers,  and  the 
former  would  be.able  to  put  down  tlie  latter 
with  little  or  no  aid  from  the  Federal  Government 
But  why  should  we  of  the  Northern  and  Middle 
States  sacrifice  our  people  by  repealing  the 
tariff  to  prevent  these  madmen  of  South  Caro- 
lina from  catting  each  other's  throats?  Bat 
there  was  no  danger ;  they  were  not  rash  and  ' 
crazy  enough  to  do  so.  lliere  can  be  no  war 
in  the  North ;  it  wonld  be  entirely  a  Southern 
afbir.  They  would  have  aU  the  glory  and  all 
the  sufferings  of  this  war  among  themselves. 
All  would  commiserate  and  none  envy  their 
condition  under  this  glorious  reign  of  nullifica- 
tion. 

Mr.  ScTHKBi.A'sn  would  pat  it  to  all  who  heard 
him,  whether  a  bill  presented  in  the  manner,  and 
under  the  oircnmstancM  that  this  had  been, 
ought  to  pass.  It  was  out  of  all  reason.  It  was 
against  the  course  of  all  legislation.  The  ink 
was  hardly  dry  with  which  a  bill  had  been  en- 
grossed and  passed  at  the  last  session,  settling 
this  very  question,  and  settling  it  by  compro- 
mise. Would  the  House  be  doing  justice  to 
those  who  had  relied  upon  that  act,  so  soon  to 
overturn  what  had  been  so  deliberately  resolved 
upon — a  law  which  had  commanded  the  votes 
of  two-thirds  of  that  House,  and  two-thirds  of  the 
Senate  t  But  he  was  told  that  the  bill  most  pass, 
because  a  spirit  of  opi>osition  had  appeared  in 
South  Carolina,  and  was  running  through  all 
the  Southern  country,  which  nothmg  could  allay 
but  the  passage  of  such  a  bill.  On  that  subject 
he  must  be  oUowed  one  word  of  reply.  He 
asked,  where  did  this  whole  protecting  system 
come  Awmf  With  whom  did  it  originate  f 
Where  was  it  bom  ?  The  system  was  started 
in  South  Carolina.  It  had  originated  in  the 
early  days  of  this  Government,  and  it  had  been 
sustained  in  Virginia,  by  one  of  the  ablest 
statesmen  that  ever  graced  that  proud  and 
ancient  oonunonwealub.     He  meant  Thonua 
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Jefferson.  Yes,  it  was  Mr.  Jefferson,  irho  hod 
given  it  his  most  decided  sanction.  He  had 
appeared  in  his  native  State,  on  onr  great 
national  anniversaiy,  in  1808,  dressed  from 
head  to  foot  in  homespan.  All  the  militarj, 
horse  and  foot,  had  paraded  in  uniforms  of 
Ameriean  manufacture.  And  the  reverend 
clergy  were  clad  in  the  same.  And  so  entirely 
was  the  system  approved  of,  that  prayers 
were  offered  up  on  that  occasion  for  its  mainten- 
ance and  perpetuity.  This  House  was  asked  to 
repeal  the  protective  system,  although  the  very 

ale  who  brought  the  system  into  being,  now 
ired  it  to  be  unconstitutional :  and  although 
there  had  not  lived  scarce  a  distinguished  man, 
since  the  revolution,  who  had  not  been,  or  was 
not  now,  the  approver  and  advocate  of  the 
American  system,  and  its  constitutionality.  It 
had  been  a  member  from  South  Carolina,  a  Mr. 
Bnrke,  who  had  first  proposed  in  that  House  a 
protecting  duty  upon  hemp,  to  enable  the  people 
of  his  State  to  raise  that  commodity  upon  their 
rice  grounds.  "With  this  view  the  duty  had 
been  imposed.  The  same  individual  had  then 
asked  a  protecting  daty  upon  indigo,  all  for  the 
benefit  of  his  State  and  the  South ;  and  this 
duty  had,  in  like  manner,  been  laid  on.  But 
now,  South  Carolina  had  discovered  that  every 
protecting  daty  was  a  flagrant  and  alarming 
violation  of  the  constitution. 

"  W«  think  oar  flkthera  fools— ao  wlaa  w«  grow ; 
No  doubt  our  wlur  loat  wUl  think  u  ao." 

At  the  first  session  of  the  first  Congress,  one 
of  the  signers  of  the  constitution  had  offered 
an  address  to  George  Washington,  as  being  the 
devoted  friend  to  the  whole  system,  which 
address  had  been  unanimously  adopted,  by  men 
who  were  themselves  the  fathers  of  our  revolu- 
tion. Southern  gentlemen  might  rave  as  they 
would.  The  constitutionality  of  that  system 
stood  beyond  their  power.  In  a  debate  which 
had  taken  place  in  the  first  Congress,  as  to  the 
duty  proper  to  be  laid  upon  tobacco,  the  cele- 
brated Roger  Sherman,  a  member  from  Con- 
necticut, had  proposed  to  lay  sixpence  a  pound 
on  that  article,  avowedly  as  a  prohibition.  This 
was  carrying  protection  to  its  extreme;  and 
had  a  single  Southern  man  so  much  as  whis- 
pered an  objection?  Not  one.  Why  should 
the  law  be  altered  now !  Protection  was  as 
oonstitntlonal  at  this  day  as  it  hod  been  at  that 
day. 

Mr  Batbs,  of  Maine,  should  vote  for  this 
bill,  not  because  it  was  what  he  wished,  but 
because  it  was  the  best  thing  that  could  be  pro- 
cured. The  bill  proposed  to  impose  a  less  de- 
gree of  taxation  on  the  country,  so  soon  as  Jan- 
uary next.  Had  this  bill  been  "offered  to  him 
at  the  commencement  of  the  session,  he  should 
have  felt  himself  bound  to  reject  it.  Had  him- 
self or  any  of  his  friends  proposed  such  a  meas- 
ure to  the  South  of  that  time,  he  should  have 
felt  that  he  was  offering  them  an  insult.  But  cir- 
cumstances had  since  occurred  which  showed 
that  now  the  South  was  willing  to  accept  the 
bill  as  a  compromise  that  would  settle  the  dis- 


tracted state  of  the  country.  Such  being  the 
case,  he  was  bound  to  accept  it.  He  rejoiced 
to  find,  that  somehow,  or  somewhere,  an  ar- 
rangement had  at  length  been  effected.  The 
fact  proved  either  that  the  iqjuries  complained 
of  by  the  South  were  not  so  serious  as  they  bad 
been  represented  to  be,  or  that  the  South  bad 
been  governed  by  a  laudable  patriotism,  which 
led  them  to  assent  to  an  offer  which  came  short 
of  that  which  they  had  a  just  right  to  demand. 
He  hoped  and  believed  that  it  was  from  the 
latter.  He  would  now  say  a  word  or  two  on 
the  subject  of  pledges.  The  House  had  been 
told  that,  having  voted  for  the  bill  of  1882, 
they  were  pledged  to  leave  the  subject  of  the 
tariff  at  rest  But  Mr.  B.,  though  he  had  voted 
for  that  bill,  had  not  voted  for  it  as  the  best 
that  was  possible :  he  bad  voted  for  it  as  the 
best  he  could  then  get:  but  he  had  not  con- 
sidered himself  as  bound  never  to  get  a  better, 
when  it  should  be  in  his  power.  He  had  never 
pledged  either  himself  or  his  constituents. 
\yhether  it  was  or  was  not,  in  the  opinion  of 
some,  implied  that  the  system  was  to  remain 
untouched  for  eight  or  ten  years  to  come,  was 
a  matter  of  mere  moonshine  to  him.  He  had 
never  pledged  himself  for  a  single  session  ahead. 
His  successors,  he  knew,  would  act  as  he  had 
acted,  independently. 

Mr.  PrndlitoNj  of  New  York,  viewed  the 
bill  as  a  compromise.  It  was  an  exchange  of 
intermediate  protection  for  ultimata  reduction: 
and  those  who  voted  for  it  voted  for  it  as  a 
whole.  There  was  no  reason  why  gentlemen 
who  voted  on  one  side  should  be  more  reflected 
on  than  those  on  the  other.  Gentlemen  who 
chose  to  r^ect  the  compromise  could  do  so ;  but 
those  who  took  it,  took  it  as  a  whole.  They 
consented  to  the  continuance  of  protection  for 
a  certain  course  of  years  for  the  sake  of  ensur- 
ing its  reduction  in  the  end.  In  his  judgment, 
this  was  altogether  illusory,  because  this  Con- 
gress could  not  bind  its  successors ;  for  himself 
he  never  would  consent  to  take  a  measure  so 
entirely  uncertain. 

Mr.  MoDuFni  did  not  believe  that  the  bill 
made  all  the  concession  to  the  demands  of  the 
South  which  justice  required ;  much  more  ought 
to  have  been  allowed.  The  South  bad  a  right 
to  demand  more,  much  more.  But  he  had 
nevertheless  made  up  his  mind  to  vote  for  the 
bilL  He  wished  to  give  quiet  to  the  country ; 
he  believed  this  biu  would  give  quiet  to  the 
country :  and  in  that  view  he  should  give  it  his 
vote. 

Mr.  Batis,  of  Maasaohnsetts,  had  no  inclina- 
tion to  go  into  a  discussion  of  the  bill,  hot  he 
wished  to  state  the  grounds  upon  which  he 
should  vote  against  its  passage,  that  he  might 
stand  fairly  before  his  constituents,  and  before 
the  country,  upon  this  deeper  interesting  sub- 
ject. He  did  not  share  in  tne  (^prehension  ex- 
presided,  that  the  South  would  not  abide  by  the 
provisions  of  the  bill.  He  had  no  fear  on  that 
score,  for  the  bill  is  an  abandonment — ^gentle- 
men may  say  what  they  will  to  the  oontruy— 
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the  bill  is  an  abandonment  of  the  protective 
principle,  progressiTely  and  slowly,  bnt  certain- 
ij  aod  fatally.     Nor  had  he  any  disposition  to 

C ID  the  denunciations,  altboogh  he  shared 
ly  ia  the  regrets  of  the  occaaion.  Had  the 
cop  vbich  the  friends  of  the  tariff  are  called 
apon  to  take  been  mingled  by  other  hands,  he 
could  have  borne  it ;  bnt,  presented  and  forced 
ipoo  them  as  this  has  been,  it  becomes  as  an^ 
piMsiot  and  ongrateful  as  unexpected.  ^ 

He  would  state,  that  he  might  be  distinctiy 
Bndentood,  that  the  advocates  of  the  protective 
^stem  admit — 

lit.  That  the  revenues  of  the  Government 
on^t  to  be  no  more  than  the  wants  of  the 
Government ;  that  they  do  not  ask,  by  way  of 
protection,  for  a  dollar  beyond  this.    Bat, 

2d.  They  maintain  that,  so  far  as  the  revenue 
is  derived  from  impost,  it  ought  to  be  firam 
duties  imposed  for  protection.    And, 

3d.  That,  in  the  apportionment  and  assess- 
BHOt  of  duties,  reference  ought  to  be  had  to 
the  condition  and  wants  of  the  interests  to  be 
protected.  Acting  upon  these  principles,  he 
iiid,  there  would  be  ample  means  of  protection 
tor  all  needed  purposes;  bnt^  in  his  opinion,  the 
bill  under  consideration  was  in  utter  disregard 
of  every  one  of  them. 

So  tu-  as  derivable  firom  duties  on  protected 
articles,  this  bill  will  augment  the  revenue,  and 
thus  wUl  diminish  protection,  while  it  will  in- 
crease the  demands  npon  the  people. 

The  duties  npon  protected  articles,  it  will  be 
observed,  are  to  be  progre.ssively  reduced  to 
twenty  per  cent,  in  1842,  and  afterwards  at 
pletsnre ;  but,  in  no  event,  peace  or  war,  is  the 
progress  of  reduction  to  be  stayed ;  and  in  no 
events  after  1842,  is  the  rate  of  duty  to  exceed 
twen^  per  cent.  The  bill  contains  a  formal 
essctment,  and  gives  an  express  pledge  to  this 
effect  And  both  before  and  after  1842,  in 
case  of  a  deficiency  or  excess  of  revenue,  re- 
course is  to  be  had  to  such  unprotected  articles 
as  are  not  made  tree  by  the  bill.  This  he  con- 
sidered an  abandonment  of  the  great  protective 
principle.  It  is  an  express  agreement  that  the 
doties  for  protection  shall  not  exceed  twenty 
per  cent.,  and  that  duties  for  the  mere  purposes 
of  revenue  may  be  imposed  npon  unprotected 
articles  when  they  are  needed  for  protection. 
It  is,  therefore,  not  only  an  abandonment  of  the 
prinoiple,  but  a  limitation  upon  the  power, 
ibe  duties  upon  the  unprotected  may  transcend 
the  duties  upon  the  protected  articles  them- 
aelves. 

Bat  how.  he  inquired,  does  this  bill  propose 
to  reduce  the  duties  ?  It  changes  all  the  speci- 
fic into  ad  valorem  duties  after  1842.  In  the 
nxao  time  it  reduces  them  equally,  without  any 
Rgard'to  the  magnitude  or  wants  of  the  differ- 
eotinterests,  their  importance  in  war  or  peace, 
their  character  as  connected  with  agriculture 
or  omunerce,  with  necessaries  or  luxuries,  with 
Ui«  o^abilities  or  exigencies  of  the  country ;  it 
'^doces  them  all  as  a  gardener  trims  a  hedge, 
cutting  every  thing  to  the  same  level,  without 


reference  to  any  thing  but  uniformity.  What- 
ever may  be  the  legislation  of  foreign  Govern- 
ments, whatever  the  competition  and  power 
brought  to  bear  upon  a  given  department  of  in- 
dustry, this  bill  fixes  its  position  and  condition 
immovably,  and  leaves  it  at  the  mercy  of  those 
who  may  choose  to  assail  it,  and  in  any  way 
they  choose.  Mr.  B.  said  that  he  would  detain 
the  House  no  longer.  The  victim  is  bound,  and 
he  would  not  delay  the  sacrifice.  But  he  could 
have  wished  the  offering  had  been  made  by 
other  hands. 

Mr.  WiLLUMS  moved  the  previous  question, 
and  the  House  sustained  the  motion :  Yeas  98, 
nays  65. 

The  previons  qnestion  was  carried :  Yeas 
109,  nays  86. 

The  main  question,  viz.,  "Shall  the  bill 
pass  t "  was  then  put  and  decided  by : 

Teas. — Messr*.  Adair,  Alexander,  Chilton  Allan, 
Robert  Alien,  Anderson,  Angel,  Archer,  Armstrong, 
John  S.  Barbour,  Barnwell,  Barringer,  James 
Bates,  Bell,  Bergen,  Bethune,  James  BtiUr,  John 
Blair,  Boon,  Bouck,  Bouldin,  Branch,  John  Brod- 
head,  Bullard,  Cambreleng,  Carr,  Carson,  Cbinn, 
Claiborne,  Clay,  Clayton,  Coke,  Connor,  Corwin, 
Coulter,  Craig,  Creighton,  Daniel,  Davenport, 
Warren  R.  Davis,  Donbleday,  Drayton,  Draper, 
Duncan,  Felder,  Findlay,  Fitzgerald,  Foster,  Gai- 
tfaer,  Gilmore,  Gordon,  Griffin,  Thomas  H.  Hall, 
William  Hall,  Harper,  Hawes,  Hawking,  Hoffman, 
Holland,  Horn,  Howard,  Hubbard,  Irvin,  Isacks,  Jar- 
vis,  Jenifer,  Richard  M.  Johnson,  Gave  Johnson, 
Joseph  Johnson,  Eavanagh,  Kerr,  Lamar,  Lansing, 
Lecompte,  Letcher,  Lewis,  Lyon,  Uardis,  Mason, 
Marshall,  Maxwell,  William  McCoy,  McDufBe,  Mo- 
Intyre,  McKay,  Mitchell,  Newnan,  Kewtoii,  Kuck- 
oUs,  PattoQ,  Hummer,  Folk,  Rcncher,  Roane,  Root, 
Semmes,  Sewall,  William  B.  Shepard,  Aug.  H.  Shop- 
perd,  Smith,  Speight,  Spenoe,  Stanberry,  Standifer, 
Francis  Thomas,  Philemon  Thomas,  Wiley  Thomp- 
son, John  Thomson,  Tompkins,  Verplanck,  Ward, 
Washington,  Wayne,  Weeks,  Elisfaa  Whittlesey, 
Campbell  P.  White,  Edward  D.  White,  Wickliffe, 
Williams,  Worthmgton — 119. 

Nays. — Messrs.  Adams,  Heman  Allen,  Allison, 
Appleton,  Arnold,  Ashley,  Babcock,  Banks,  Noyes 
Barber,  Barstow,  Isaac  C.  Bates,  Beardsley,  Briggs, 
John  G.  Brodhead,  Bucher,  Burd,  Burgess,  Gaboon, 
Chandler,  Choate,  Collier,  Lewis  Condict,  Silas  Con- 
dit,  Eleutheros  Cooke,  Bates  Cooke,  Cooper,  Crane, 
Crawford,  John  Davis,  Dayan,  Dearborn,  Denny, 
Dewart,  Dickson,  EUswortbi  George  Evans,  Joshua 
Evans,  Edward  Everett,  Horace  Everett,  Ford, 
Grennell,  Hiland  Hall,  Hiester,  Hodges,  Hogan, 
Hughes,  Huntington,  Ibrie,  IngersoU,  Kendall,  Ken- 
non,  Adam  King,  John  King,  Henry  King,  Leavitt, 
Mann,  McCarty,  Robert  McCoy,  McKennan,  Mercer, 
Milligan,  Muhlenberg,  Nelson,  Pearce,  Pendleton, 
Pierson,  Pitcher,  Potts,  Randolph,  John  Reed,  Ed- 
ward C.  Reed,  Russell,  Slade,  Southard,  Stephens, 
Stons,  Sutherland,  Taylor,  Vinton,  Wardwell,  Wat- 
mough,  Wilkin,  Wheeler,  Frederick  Whittlesey, 
Young — 86. 

So  the  bill  was  passed,  and  sent  to  thp  Sen 
ate. 
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Wednksdat,  February  37. 
Reeenue  Colleetion  SiU—NuU\fieatiim. 

The  Senate's  bill  further  to  provide  for  the 
ooUection  of  the  revenue  (the  enforcing  bill) 
coming  up, 

Mr.  Vebplanck  moved  that  the  consideration 
of  that  bill  be  postponed  until  the  next  day,  in 
order  that  the  House  should  take  up  the  appro- 
priation bills,  several  of  which  remained  to  be 
acted  upon. 

Mr.  WioKLiFFX  observed  that  there  seemed  to 
exist  a  disposition  in  the  House  to  pass  this  bill ; 
but  he  put  it  to  gentlemen  whether  it  was  right 
and  fair  to  postpone  the  consideration  of  it  so 
far  that  those  who  might  be  opposed  to  its  pas- 
sage should  have  only  time  left  them  to  say  no, 
but  not  to  state  the  reasons  for  their  vote.  The 
House  was  bound  to  allow  at  least  time  enough 
for  a  fair  discussion  of  the  bill. 

Mr.  Cambrrlbno  sud :  This  was  the  last  day 
of  the  session  on  which  bills  could  be  discussed. 
The  appropriation  bills-  would  have  to  be  read 
a  third  time  to-morrow — to  postpone  would  be 
to  destroy  them. 

The  motion  to  postpone  was  decided  in  the 
negative :  Yeas  70,  nays  127. 

Mr.  Oabson  said  that  the  bill  being  now  be- 
fore the  House,  he  wished  to  offer  a  few  ideas 
upon  some  of  its  provisions. 

From  the  obvious  minority  against  him,  it 
would  have  been  useless  for  him  to  persevere 
in  attempting  to  get  the  bill  committed ;  and 
therefore  it  was  that  he  had  withdrawn  his 
motion.  He  now  rose  to  perform  a  solemn 
duty ;  snoh  a  one  as  he  had  once  hoped  would 
never  have  been  his  lot,  and  one  which  filled 
him  with  the  deepest  regret :  it  was  to  part 
with  a  number  of  gentlemen  with  whom  it  had 
been  his  pride  and  pleasure  heretofore  to  act. 
But  the  hour  was  come  in  which  he  was  called 
to  separate  himself  from  them.  He  regretted 
this  the  more,  as  he  knew  that  it  would  operate 
as  a  banishment  of  himself  from  the  r^ard  of 
a  man  whom  he  had  delighted  to  honor ;  a  man 
whom  he  had  served,  if  not  with  as  much  abil- 
ity, at  least  with  as  much  honest  zeal  as  e\er 
son  felt  toward  the  person  and  the  reputation 
of  his  own  father.  Never  had  his  heart  known 
such  a  feeling  of  devotion  toward  any  human 
being,  unconnected  with  himself  by  blood,  as 
toward  Andrew  Jackson.  But  he  had  arrived 
at  the  spot  where  they  must  part.  Lear  had 
banished  his  Cordelia,  and  had  divided  his 
estate  between  Regan  and  Goneril,  because  they 
were  more  vociferous  in  the  profession  of  their 
attachment  than  his  poor  Cordelia.  He  had 
banished,  too,  the  honest  Kent.  Yet  Mr.  0. 
felt  it  to  be  difficult,  when  the  affections  of  the 
heart  had  once  been  so  devoted,  to  indulge  in 
any  expression  of  censure,  even  where  the  ob- 
ject of  those  affections  was  most  in  error.  He 
felt,  on  the  contrary,  that  he  would  rather  hide 
such  things  from  the  world,  and  let  them  be 
consigned  to  perpetual  oblivion.  But  this  bill 
— how  could  it  be  hidden  ?    He  met  it  on  his 


way ;  he  had  not  gone  to  seek  it ;  it  met  him, 
and  he  could  not  avoid  it.  Ood  knew  what 
had  been  his  feelings  on  first  pemsing  it.  He 
saw  at  once  that  the  line  oi  separation  was 
drawn  forever.  The  fault  was  not  his.  The 
measure  had  broken  npon  the  nation  like  a 
thunder-cliq> ;  it  was  not  merely  Mr.  O.'s  mis- 
fortime,  but  that  of  the  whole  American  peo- 

Sle.  With  the  popularity  he  enjoyed,  that  in- 
ividnal  could  have  done  more  good  than  any 
other  man  since  the  days  of  Washington.  But, 
in  proportion  to  the  power  of  doing  good,  was 
the  corresponding  power  of  doing  ii^ury.  That 
iiyury  was  now  about  to  be  inflicted.  It  would 
be  inflicted  by  this  bill.  Mr.  0.  might  be  mis- 
taken in  this  foreboding;  and  when  he  saw 
himself  separated  from  so  many  of  his  friends  in 
relation  to  it,  he  wished  he  could  believe  that 
he  was ;  but  he  could  not  see  such  a  bill  about 
to  pass  without  offering  some  feeble  opposition 
to  It.  He  would  remind  gentlemen  with  whom 
he  had  formerly  acted,  and  who  now  were  pre- 
pared to  vote  for  this  bill  because  it  had  the 
Executive  recommendation,  of  some  things 
that  seemed  to  be  forgotten.  He  was  well 
aware  that  they  acted  under  a  high  sense  of 
duty,  and  considered  themselves  as  having  a 
high  moral  doty  to  perform.  But  he  would  re- 
call their  recollections  to  the  sessions  of  1826-7 
when  a  gentleman  was  President  who  now  sat 
near  him  in  that  House,  (Mr.  Adams.)  The 
Executive  had  sent,  daring  that  session,  a  mes- 
sage to  the  House  having  reference  to  the  exe- 
cution of  a  treaty  with  the  Creek  Indians.  In 
that  paper  he  had  very  strongly  squinted  at  the 
employment  of  force.  He  had  spoken  in  it  of 
a  "superadded  obligation"  arising  from  bis 
oath  of  oflice.  Mr.  C.  and  his  coaqjutors  had 
pounced  upon  the  passage  as  hungry  pikes 
would  pounce  upon  a  roach.  They  were  all 
ready  in  a  moment,  with  their  gaffs  on,  to  fly 
at  the  man  who  had  presumed  to  send  snoh  a 
message  to  that  House. 

SMr  C.  here  quoted  the  message.] 
n  the  first  part  this  paper  said  that  the 
author  abstained  from  usmg  the  force  in  bis 
control,  because  he  knew  that  those  who  op- 
posed the  execution  of  the  treaty  were  acting 
under  the  laws  of  a  sovereign  State,  and  be- 
lieved that  they  were  doing  their  duty.  Now, 
Mr.  C.  would  say  to  gentlemen  who  had  voted 
with  him  on  that  occasion,  that  before  they 
voted  for  the  present  bill  they  ought  to  go  to 
that  gentleman  and  ask  his  pardon.  It  was 
due  to  themselves.  It  was  due  to  him. .  Every 
one  recollected  what  a  sensation  that  message 
had  produced  in  the  House ;  every  one  must ' 
remember  the  able  report  upon  it  in  the  Sen- 
ate. Yet  there,  the  Executive  abstained  from 
using  force,  because  the  individuals  were  act- 
ing under  the  authority  of  a  State.  Compare 
this  language  with  the  bill  now  before  the 
House ;  it  was  Hyperion  to  a  Satyr.  Compare 
the  bill  with  the  alien  and  sedition  law — that 
odious  act  which  had  been  virtuall/  repealed 
by  the  public  sentiment  of  the  American  people 
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1  it  dwinffled  into  insgnificance.  A  oom- 
nt  tbe  two  Inlla  would  be  safiBdent 
to  ecoTBioe  any  man  of  the  character  of  this 
meaaoreL  Tbe  alien  law  «npo?rered  the  Pres- 
ideat  to  order  audi  as  he  miglit  consider  danger- 
ooB  lad  nmeeted  aliens  to  depart  from  the 
euaatij  ;  and  if  thej  refused,  to  imprison  than. 
fHera  Mr.  C.  quoted  the  alien  law.] 
Tliat  Irin  permitted  a  man  to  be  tried  by  his 
peen ;  bvt  md  this  bill  permit  any  such  thing  ? 
Did  the  afien  bill  send  a  sword  f  No ;  bat  look 
at  what  this  bill  provided.  [Here  Mr.  C.  quoted 
tke  danae  in  rdadon  to  nnlawfal  assemblages 
tt  people.]  "May  be  deemed" — deemed  by 
WMB  t  "Why,  by  the  President,  to  be  sore ; 
er  by  a  creature  he  should  appoint.  What  did 
this  IhQ  do  bnt  pot  a  sword  into  the  hand  of 
liie  ExecntiTe  agunst  his  fellow-citizens?  It 
CBa|iowered  him  to  ride  rongh-shod  over  the 
■OTtrragnty  of  a  State  of  this  Union.  The  ad- 
Tocates  of  the  bill  might  deny  the  fact ;  bnt 
what  bad  produced  tbe  act?  Was  it  not  the 
WTereigB  action  of  a  sovereign  State  t  And 
whst  had  tbe  Honse  heard  this  day  and  yester- 
day from  a  native  son  of  Carolina  T  from  a  gen- 
dcsnan  indebted  to  her  for  his  birth  and  his  ex- 
iBtcnce  I  That  this  bill  was  all-important  to 
l^al  tbe  wonnds  of  a  minority  of  that  State. 

{H»«  Mr.  MiTOHXLL,  of  Sonth  Carolina,  in- 
topoaed,  and  flatly  denied  that  he  had  said 
any  such  thing.] 

Tbe  gentleman  oertfunly  had  said  that  it  was 
doe  to  the  Union  party  of  Sonth  Carolina  that 
the  bill  shonld  pass.  And  why?   It  gave  the  col- 
lector of  the  revenue  at  Charleston,  with  one  or 
two  others,  power  to  call  ont  the  forces  of  the 
whole  American  nation,  to  put  down  the  sover- 
ei^ty  of  a  State  acting  through  a  minority  of  its 
citizauiw    That  was  plainly  the  view  of  the  bill, 
•ad  of  those  who  supported  it ;  it  was  to  put 
Sontb  Carolina  down ;  it  was  to  put  her  leaders 
down;  none  could  doubt  this.    The  law,  in- 
deed, was  general  in  its  language ;  and  it  might 
even  now  be  brought  to  b^  upon  Massachn- 
■etta,  as  rightfully  as  upon  Sonth  Carolina ;  for 
tbe  Massachnsette  Legislature  had  passed  a  law 
which  certainly  squinted  hard  at  nullification ; 
the  weasel  was  in  part  ont  of  the  bag,  though 
tiiey  could  not  yet  see  the  whole  of  him.    And 
the  tariff  bill  might  yet  raise  storms  at  the 
North,  which  would  require  sncb  a  bill  as  this 
to  quell.    Though  now  the  Wll  was  receiving 
the  aid  of  all  the  Eastern  States,  the  time  might 
;et  eome  when  those  States  wonld  themselves 
be  ladled  with  the  whip  they  had  put  in  the 
hands  of  the  Executive. 

The  bin,  it  appeared,  must  pass,  for  the  sake 
of  the  Union  party  in  South  Carolina.  The 
State,  he  knew,  had  many  distinguished  citi- 
KBS  within  the  limits  of  that  party ;  men, 
whose  characters  and  motives  he  believed  to  be 
perfectly  honorable  and  patriotic,  and  he  re- 
gmtted  that  any  man  should  request,  on  their 
lehdf^  that  such  an  act  as  this  should  pass 
i^ainst  his  own  State.  While  he  heard  that 
requeet  preferred,  he  could  not  bnt  think  of  ihe 


beantiAd  lines  of  Moore  in  relation  to  Ireland. 
Had  this  bill  been  directed  against  North  Car> 
olina,  and  Mr.  C.  had  been  a  member  of  a  lai^;* 
minority  of  that  State,  and  a  m^ority  of  the 
State  (to  which  his  allegiance  was  due)  had  re- 
solved itself  into  an  elementaty  assembly,  and 
had  decided  that  the  constitution  had  been  vio- 
lated by  any  law  of  the  Union,  he  should  have 
scorned  to  ask  the  ud  of  the  General  Govern- 
ment or  of  any  other  foreign  Grovenunent,  to  pnt 
down  his  mother,  to  trample  on  his  parent,  and 
rend  down  her  name  dishonored  to  posterity. 

Soeninff  Setnon. 

The  Hoose  resnmed  the  consideration  of  tbe 
revenue  collection  bill. 

Mr.  Olattoit,  of  Georgia,  rose  in  opposition 
to  the  bill.  It  has  been  well  said  by  an  old 
author,  said  Mr.  C,  that  when  a  Government 
intends  to  commit  violence  npon  the  rights  of 
the  people,  its  first  attempt  is  to  pnt  ont  the 
laws,  as  others,  on  like  occasions,  pnt  out  the 
lights.  We  allow  the  disburdening  of  a  ship  in 
imminent  peril  of  wreck,  bnt  this  will  not  ex- 
cuse those  who,  upon  a  feigned  foresight  of  a 
State  tempest,  shall  immediately  cast  law  and 
conscience  overboard,  discard  and  quit  rudder 
and  compass,  and  so  assist  the  danger  they  pre- 
tend to  fear.  As  a  pretext  to  fall  npon  the 
people,  they  are  to  be  vidted  with  frequent 
vexations ;  and  lest  these  should  be  healed  by 
that  generons  forbearance  pecnliar  to  a  love  of 
country,  their  sores  are  to  ho  regrained  and  ex- 
asperated, under  all  the  nrgin^  circumstances 
that  come  within  the  invention  of  scandal. 
And  hence  it  is  a  principle  in  the  politics  of 
tyranny  to  make  everj'  infirmity  a  fault,  and 
every  fault  a  crime.  Such  as  study  to  be  great 
by  any  means,  must  by  all  means  forget  to  be 
just ;  and  they,  that  will  usurp  dominion  over 
others,  must  first  become  slaves  to  the  worst 
of  tyrants — a  lust  after  power.  Power,  when 
unchained,  stops  at  nothing  short  of  ta&  gratifi- 
cation, and  by  nothing  is  it  so  mnch  delighted 
as  the  red  ruins  of  wasted  countries,  desolated 
fields,  and  demolished  babitetions;  and  this 
scene  is  greatly  heightened  in  its  hell-smitten 
aspect,  if  there  be  left  to  brood  over  the  mis- 
chief the  solitude  of  widowhood,  and  the  desti- 
tution of  orphanage.  Such  may  be  the  result 
of  this  day's  legislation,  and  there  is  to  come 
out  of  it  this  lesson,  that,  in  the  promptings  of 
ambition,  power  cannot  bo  purchased  too  dear, 
though  it  cost  the  blood  of  millions.  In  the 
contemplation  of  a  principle  so  desponding, 
there  is  left  one  consolation,  poor,  I  confess, 
that  it  will  not  be  the  firet  supremacy  that  has 
been  won  and  worn  npon  the  length  and  keen- 
ness of  a  usurping  sword. 

The  bill  we  are  called  on  to  pass,  amounts  to 
a  declaration,  without  mincing  tbe  matter,  that 
the  States  of  this  confederacy,  as  States,  may 
he  compelled  by  the  military  force  of  the  Gov- 
ernment to  yield  implicit  obedience  to  the  laws 
of  a  majority  of  Congress,  no  matter  what  may 
be  their  character ;  and  tliat  there  is  no  other 


Digitized  by  VjOOQ  IC 


184 


ABRIDGMENT  OP  THE 


H.  OP  K.! 


JUtmui  Oolhctum  Bitt—JfuUiJIcaliim. 


[rtmmucr,  1888. 


relief  bnt  the  virtue  of  the  longest  sword  and 
the  strongest  arm,  wielded  under  the  dread  al- 
ternative of  triamph  or  treason.  And  what  is 
worse,  though  one  is  the  creature  of  the  other, 
yet  the  creator  alone  can  commit  treason.  The 
creature  has  nothing  to  lose  in  the  conflict  It 
draws  its  resources  from  the  author  of  its  own 
being,  by  which  it  makes  its  conquests,  and  is 
sabject  to  no  pains  or  penalties ;  while,  on  the 
contrary,  the  State  has  every  thing  to  forfeit, 
and  pays  the  expense  of  the  war  on  both  sides. 
Is  this  a  false  statement  of  the  caset  Then 
what  has  produced  this  state  of  things?  That 
which  has  produced  more  real  discontent 
than  all  other  matters  besides;  I  mean  taxa- 
tion. In  countries  where  the  people  are  taxed 
to  support  the  splendor  of  kings,  the  luxurious 
indulgence  of  noble  families,  of  particular  dy- 
nasties, and  are  educated  to  believe  that  such 
impositions  are  all  right,  and  is  the  very  es- 
sence of  duty,  it  is  a  matter  of  little  con- 
cern how  much  their  oppressors  afflict  them. 
But  in  this  enlightened  country,  where  men 
know  their  rights,  and  are  taught,  from  the  re- 
publican simplicity  of  their  Government,  that 
taxes  are  property,  and  just  so  much  and  no 
more  is  required,  as  is  honestly  necessary  for 
the  frugal  purposes  of  Government  to  protect 
the  residue  left  in  the  hands  of  the  contributor, 
it  becomes  a  sabject  of  jnst  complaint  whenever 
these  limits  are  transcended.  For  whom,  then, 
are  these  taxes  levied  ?  Are  they  for  the  Gov- 
ernment! Not  so.  The  President  has  said 
they  are  not  necessary,  more  than  is  wanting 
ought  to  be  reduced ;  recommends  it,  and  con- 
siders the  South  badly  treated.  A  reduction 
of  six  millions  of  taxes,  which  the  Secretary  of 
the  Treasury  says  can  be  readily  spared,  will 
end  all  our  strifes,  and  render  this  odious  law 
perfectly  unnecessary.  Why  can  it  not  be 
done  ?  Was  there  ever  before  an  instance  of 
one  portion  of  the  people  fighting  the  other  to 
k^p  on  the  taxes,  and  the  Government  stand- 
ing by,  with  its  pockets  as  full  as  it  wants,  en- 
couraging the  battle !  Look  at  the  matter  in 
its  true  colors.  The  South  has  been  complain- 
ing for  ten  years,  in  every  form  that  unre- 
dressed injury  can  suggest ;  and  they  have  been 
as  constantly  repelled  by  every  excuse  that  in- 
satiable avarice  could  invent,  and  none  so  often 
urged  as  the  public  debt.  Well,  now  the  pub- 
lic debt  is  paid.  What  next?  Behold  the 
Government,  in  honest  truth,  comes  out  and 
says,  we  have  as  much  as  we  want  oat  of  you, 
'and  more  too ;  but  here  are  a  few  eager  manu- 
facturers standing  at  our  back,  who  state  that 
they  are  not  yet  satisfied,  and  urge  as  a  reason 
why  we  shoidd  let  them  subsidize  you  a  little 
longer,  that  you  are  putting  on  the  signs  of  re- 
bellion, and  it  will  never  do,  the  pride  of  the 
Government  will  not  suffer  it,  to  permit  you 
to  question  our  authority  to  tax  you  for  what- 
ever purpose  we  please.  True,  these  manufac- 
turers have  driven  yon  to  desperation,  and  to 
drive  you  out  of  it  a«un  becomes  a  pretext  to 
keep  on  the  taxes.    Lay  down  your  arms,  fall 


on  yonr  knees,  and  raise  your  hands  and  eyes 
in  sopplication,  and  we  have  no  doubt  they 
will  take  the  matter  into  their  serious  consid- 
eration at  the  next  session  of  C!ongress  I  Kow, 
Mr.  Speaker,  yon  may  think  this  is  no  hard 
matter  to  bear,  and  that  we  ought  to  try  it  a 
little  longer ;  but  mark  me,  we  are  in  and  about 
the  very  point  where  it  can  be  endured  no 
longer,  and  this  Congress  would  do  well  to 
pause  before  they  move  any  further.  What 
IS  it  you  want  — taxes  ?  For  what  ?  .For  the 
Government?  Take  what  you  please  to  any 
amount  for  its  honest  purposes.  Have  you 
ever  been  stinted!  Tour  Secretary  says  you 
cannot  possibly  spend  more  than  fifteen  millions, 
and  the  allowance  of  this  sum  will  reduce  our 
burdens  six  millions.  Why  will  you  not  do  it ! 
Do  you  want  more  for  yourselves !  Only  ol>- 
serve  for  a  moment  how  bountifully  you  are 
supplied  out  of  these  fifteen  millions.  Bear 
witn  me  while  I  tell  the  people,  who  are  work- 
ing under  God's  curse  for  what  little  they  earn, 
how  sumptuously  their  governors  live. 

First,  go  with  me  to  the  palace  of  your  Pre*' 
ident ;  see  the  splendors  of  his  household,  view 
the  lawns  and  artificial  hills  and  dales  that  sur- 
round his  mansion,  made  on  purpose  to  regale 
his  eye,  and  varied  every  year  to  relieve  his 
vision  from  the  dulness  of  monotony  1  All  this 
comes  out  of  the  estimate  of  fifteen  millions, 
said  to  be  wanted  for  the  use  of  the  Govern- 
ment I  Come  with  me  to  the  gaudy  exhibitions 
displayed  in  both  halls  of  Congress ;  see  our 
hundred  white  servants,  subject  to  our  beck 
and  call,  and  we  can  hardly  lift  a  draught  of 
water  to  our  lips  without  their  help  I  ^e  the 
splendid  gardens  and  enclosures  provided  for 
our  special  comfort  and  refreshment!  One 
pavement,  of  ninety  feet  in  length  and  forty  in 
breadth,  has  cost  four  thousand  dollars  I  One 
enclosure  of  eight  acres,  for  a  botanic  garden, 
in  front  of  this  magnificent  building,  is  about 
to  cost  us  twenty  thousand  dollars.  The  bring- 
ing of  water  from  a  spring  in  the  adjacent  coun- 
try, to  sport  in  a  fountain  before  the  Capitol, 
is  to  cost  thirty  thousand  more.  It  was  but  last 
night  you  gave  away  to  this  city,  alone,  eight 
hundred  thousand  dollars,  besides  one  hundred 
thousand  for  paving  its  streets.  The  appro- 
priation for  what  is  so  wastefolly  scattered  over 
this  building  and  its  various  apartments,  I  mean 
fuel  and  stationery,  is  one  hundred  thousand 
dollars  a  year,  a  sum  sufficient  to  defray  the 
separate  civil  list  of  half  the  States  in  the  Union. 
Two  thousand  dollars  to  paper  three  rooms  in  , 
the  President's  palace,  enough  to  build  forty 
habitations  for  those  in  the  humbler  walks  of 
life,  who  are  the  tax-paying  people.  All  this, . 
and  I  barely  mention  a  few  items,  to  show  the 
character  and  extravagance  of  public  expendi- 
ture, also  comes  oat  of  this  estimate  of  fifteen 
millions  of  dollars,  intended  to  supply  the  wants 
of  the  Government. 

Yes,  sir,  the  wants  of  the  Government  I  And 
when  the  people,  with  a  holy  devotion  for  the 
Government  of  tiieir  choice,  are  willing  to  sab- 
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mit  to  these  imposition!),  and  to  gratify  these 
frogBl  wants,  it  is  not  enough ;  thej  mast  con- 
tribate  to  the  simUar  wants  of  private  gentle- 
meo,  and  to  the  gratiflontion  of  Uie  like  Mud  of 
tpleodor ;  becanse,  forsooth,  they  have  idle 
money  about  them  that  must  be  put  to  profit- 
ible  employment,  through  the  agency  of  the 
Government,  and  at  the  expense  of  the  great 
msM  of  the  laboring  South.  And  when  the 
Soath  compluna,  they  are  told,  your  conduct  is 
insolent,  your  ooarse  is  rebellions,  and  your  doc- 
trines are  treasonable  1  It  becomes  our  duty, 
snd  is  demanded  by  the  dignity  of  our  Govem- 
ment,  in  the  language  of  uie  Chief  Magistrate 
of  the  nation  to  a  member'  of  this  House,  "  to 
pot  yon  down."  These  additional  taxes,  over 
iod  above  the  wants  of  the  Government,  so 
long  complained  ot,  and  now  of  a  character  no 
loDcer  to  be  borne,  have  brought  up  the  South 
to  the  point  of  resistance.  South  Oarolina  has 
■aid  she  submits  no  longer.  The  rest  of  the 
Sooth  will  soon  follow.  Tyranny,  always  cow- 
trdly,  has  taken  the  alarm.  Every  thing  is 
magnified  into  rebellion.    Wonderful  signs,  as 

I  of  Md,  have  appeared.  The  earth  and  air  are 
ffiled  with  prognostics.     Expresses  freighten 

i  the  oonntry  irom  Washington  to  Charleston. 
A  steamboat  has  been  seen  to  reverse  its  flag, 
the  Union  down.  One  star  on  a  blood-red  flag 
hu  been  seen  in  the  South.  On  the  morning 
the  proclamation  made  its  appearance  in  the 
Senate,  no  prayers  had  been  said  in  that  body. 
The  flag  of  Congress,  on  that  same  morning, 
iras  observed  to  be  flapping  in  confusion,  only 
balf-nust  high.  One  of  the  thirteen  stars,  rep- 
resenting the  thirteen  States,  in  the  Virginia 
Cqiitol,  fell  on  the  day  that  that  grave  body 
were  discussing  federal  relations.  These  were 
fearfol  omens  of  approaching  war  and  rebellion ; 
and  as  history  plamly  shows,  should  never  be 
dia«garded  by  a  cautions  and  wise  Grovern- 
ment. 

Bnt,  Ur.  Speaker,  these  wonderful  signs  have 
ptodnoed  another  wonderfbl  consequence ;  like 
the  Dutch  apparitions  that  frightened  the 
English  King,  ttiey  have  brought  out  a  similar 
praclamatioo.  A  proclamation,  I  will  venture 
to  say,  that  may  suely  challenge  the  world  for 
its  psralleL  By  what  authority  was  it  issued  ? 
1^,  I  am  about  to  make  a  declaration  that  I 
dare  any  man  to  deny.  I  a£Snn  that  there  is  no 
inthority  in  this  Government  for  any  procla- 
mation from  the  President  of  the  United  States, 
that  u  not  founded  upon  some  notorious  law. 
The  King  of  Gre^t  Britain  dare  not  issue  his 
prodamation  unless  supported  by  some  known 
rtatnte.  Now,  show  me  the  law  that  authorizes 
the  proclamation  in  question:  I  boldly  say 
•here  is  none.  What  I  have  we  com©  to  this, 
that  a  proclamation,  like  the  edicts  of  the 
QnaA  Sultan,  is  to  be  the  rule  of  action  for  the 
fr«e  people  of  these  United  States  ?  That  the 
Prudent  shall  proclaim  in  written  instruments 
*hat  he  considers  to  be  the  law ;  what  is  his 
interpretation  of  the  constitution;  and  that, 
•wording  to  his  views  of  either,  the  sovereign 


States  shall  be  bound?  Is  any  here  so 
credulous  as  to  believe  that  if  such  a  paper  had 
been  issued  by  the  exjjected  successor  of  the 
present  incumi>ent  against  such  a  State  as 
Virginia,  it  would  have  been  tolerated  for  a 
single  moment  south  of  the  Potomac!  No 
sir,  it  would  have  been  burnt  in  every 
town  and  hamlet  throughout  all  that  region. 
And  pray,  sir,  what  is  the  nature  of  it  t  In  one 
breath  it  reasons;  in  the  next  it  threatens; 
now  it  argues,  then  it  raves ;  here  it  is  pathetic, 
there  it  is  satiric ;  in  one  moment  it  is  serious, 
in  another  it  is  ironical ;  sometimes  grave,  at 
others  petulant ;  in  some  places  it  is  persuasive, 
in  others  intolerant ;  in  many  parts  absolute, 
and  everywhere  dictatorial.  It  arraigns  the 
motives  of  men ;  is  abusive  of  particular  char- 
acters; imputes  base  designs  to  the  pnblio 
authorities  of  a  State,  and  denounces  the  leaders 
of  the  people  of  that  State  as  traitors :  losing 
sight  of  the  dignity  of  a  State  paper  emanating 
fivm  the  Chief  Magistrate  of  a  great  Govern- 
ment, it  descends  to  personalities,  and  those  are 
directed  against  personal  enemies ;  its  author 
calls  himsdf  the  father  of  the  misguided  people 
of  South  Carolina.  The  "  father !  "  mind  that  1 
the  language  used  to  the  red  people  of  the 
West.  Tour  "  great  father  "  says  so  and  so ; 
in  the  name  of  every  thing,  have  we  come  to 
that  ?  The  States  sunk  into  Indian  tribes !  But, 
Mr.  Speaker,  the  worst  part  of  this  matter  is  to 
be  told ;  that  while  this  friendly,  feeling,  flat- 
tering, fatherly,  and  fighting  proclamation  is 
reclaiming  a  State  from  the  error  of  its  ways, 
it  is  delivering  over  the  whole  of  the  States 
into  the  hands  of  the  General  Government  to 
be  consolidated,  and  henceforth  to  be  known 
no  more  as  sovereign  States.  The  republican 
party,  who  have  been  contending  for  State 
rights  for  upwards  of  thirty  years,  and  fondly 
believed  they  had  gloriously  achieved  their 
object,  have  bad  their  trophies  levelled  in  the 
dust  at  a  single  blow,  and  themselves  bound, 
hand  and  fbot,  and  thrown  into  the  power  of 
their  old  vanquished  enemies.  What  a  revolu- 
tion 1  and  how  suddenly  accomplished  1 

But  it  is  said  the  proclamation,  though  erro- 
neons  in  principle,  was  issued  from  the  best  of 
motives.  Yes,  Mr.  Speaker,  there  is  not  a  whip- 
ping-post, a  jail,  or  a  gallows,  that  may  not 
claim  the  same  merit ;  but  when  they  are  abused 
for  the  purposes  of  fraud  and  oppression,  it  is 
but  of  little  comfort  to  the  snfierer  to  point 
him  to  the  good  motives  that  lie  at  the  foun- 
dation of  their  institution.  I  wish,  however, 
this  celebrated  instrument  had  even  the  virtue 
of  their  design  for  its  appearance. 

This  proclamation  has  been  followed  up  by 
a  cool,  calculating  message,  confirming  all  its 
principles,  and  demanding  the  bill  now  under 
discussion.  This  bill  requires  force  to  pat 
down,  not  the  tumult  of  a  few  individuals 
acting  upon  their  own  responsibility,  bnt  the 
solemn  and  deliberate  act  of  the  people  of  a 
whole  sovereign  State,  assembled  iu  convention 
in  the  same  manner  in  which  they  assented  to 
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the  federal  oonstitntion,  and  asserted  nnder  all 
the  forms  known  to  a  vrell-organiTed  and  inde- 
pendent OoTemment.  Sir,  this  bill  does  not  blink 
the  qoestion ;  it  asks  for  the  power  of  declaring 
war  against  a  State,  and  for  the  use  of  the 
army  and  navy,  to  give  success  to  tiiat  war. 
And,  sir,  we  are  aboat  to  ^nt  it.  We  are 
about  to  do  tliat  against  a  sister  State,  which 
we  dare  not  do  against  n  foreign  naUon.  "We 
dare  not,  without  a  formal  declaration  of 
war,  which  alone  rests  with  the  representatives 
of  tjie  people,  where  it  should  rest,  for  they 
are  answerable  for  unnecessary  wars,  confer 
opon  the  President  the  power  to  nse  the  army 
and  navy  against  any  nation  that  should  prove 
onmindful  of  its  obligations.  Sir,  the  message 
contemplated  war,  whatever  persons  may  say 
as  to  its  peaceable  character.  Did  not  the  Presi- 
dent enter  into  a  learned  legal  disquisition, 
displaying  his  usual  profound  research  into 
the  depths  of  that  science,  even  down  to  the 
fendal  origin  of  his  subject,  to  show  that  the 
foae  eomitaUu  was  a  military  force,  and  as  such 
might  be  resisted  ?  What  was  this  for  i  That 
if  South  Carolina  should  attempt  to  use  this  in- 
Btmment,  which  she  and  all  other  Governments 
have  used  time  out  of  mind,  to  carry  into  effect 
her  legal  process,  and  which  she  will  continue  to 
use,  when  necexsary,  in  all  other  cases  where 
her  own  citizens  are  alone  concerned,  it  is  to 
be  considered  the  use  of  force  on  her  part.  It 
must  cease  to  bo  employed  in  oases  where  the 
Gleneral  Government  is  a  party,  and,  if  used,  it 
is  to  be  treated  as  a  military  force,  and  shot  down 
by  the  army  and  navy  of  the  United  States.  As 
well  may  the  courts  and  their  sheriff  be  consid- 
ered as  a  military  force,  and  treated  in  like 
manner.  Does  not  every  one  perceive  that  this 
is  the  way  the  civil  war  is  to  commence  ?  The 
sheriff,  and  his  unarmed  pone,  are,  by  a  forced 
construction,  and  at  the  special  instance  of  the 
President,  to  suit  the  occasion,  made  a  hostile 
array  as  against  the  Federal  Government,  (bat 
perfectly  lawful  as  against  the  State's  own 
citizens,)  and,  as  such,  are  to  be  murdered  by 
the  United  States  troops.  Does  any  man  in  his 
proper  senses  believe  that,  when  such  a  scene 
commences,  the  good  people  of  South  Carolina 
are  going  to  stand  around  the  dead  bodies  of 
their  sons  with  folded  arms,  and  tamely  submit 
to  such  butchery  >  And  if  they  will  not,  where 
is  It  to  stop  ?  Do  gentlemen  flatter  themselves 
it  will  be  confined  to  South  Carolina  alone  t 
They  must  liave  a  very  contemptible  opinion 
of  tho  otliLT  Southern  States,  either  as  respects 
their  courage  or  veracity,  for  they  have  more 
than  once  said  they  will  not  submit  to  the 
tariff;  niul  I  trust  they  will  have  discern- 
ment enough  to  see  that  the  destrnotion  of  Caro- 
lina is  souf^ht  on  that  very  account.  The  South 
may  prove  recreant ;  it  may  falsify  all  its  former 
strong  asseverations ;  it  may  abandon  South 
Carolina  after  the  work  of  death  begins ;  they 
may  turn  out  to  be  a  talking,  and  not  a  fighting 
people ;  but  I  shall  not  believe  it  till  I  see  it, 
notwithstanding  the  proclamation  and  this  bill  I 


are   supported    by  some   Sontbem  membersi. 
The  first  and  fifth  sections  of  this  bill  allow 
the  President  to  use  military  force,  and  these 
are  to  remun  in  operation  to  the  end  of  the 
next  session  of  Congress.    The  other  sections 
confer  great  powers  on  the  federal  conrL  and 
are  intended  to  be  permanent    I  think  I  caa 
perceive  that  in  some  of  these  provisions  my 
own  State  is  to  have  another  duBSculty,  either 
with  the  Indians  or  the  General  Government ; 
but  as  she  can,  as  heretofore,  take  care  of  her- 
self|  I  shall  not  now  moot  this  point  with  the 
House,  bat  go  on  to  show  that,  nnder  the  fifth 
section  a  common  marshal,  especially  if  he  be 
opposed  to  his  own  State,  a  thing  not  very 
unlikely,  may  involve  this  whole  country  in 
one  universal  blaze  of  civil  war.    The  Preadent 
is  authorized  to  call  out  the  military  force,  when 
informed  by  a  federal  judge  that  "  any  law  or 
laws  of  the  United  States,  or  the  execution 
thereof,"  is  obstructed  by  "  any  unlawful  means, 
too  great  to  be  overcome  by  the  power  vested 
in  the  marshal"    Now,  who  informs  the  fed- 
eral judge  of  this  fact  ?    Does  not  every  one 
see  it  must  be  the  marshal  t    Who  judges  of  the 
"unlawful  means,  too  great  to  be  overcome  ?  " 
Is  it  not  the  marshal  f    And  must  not  the  judge 
certify,   upon    his   information!     Shoold    he 
choose,  in  the  plenitude  of  his  great  wisdom 
and  caution,  to  consider  an  assemblage  of  the 
good  people  of  Charleston,  at  the  circus,  con- 
vened to  express  resolutions  on  federal  rela- 
tions as  "  unlawful  means,  too  great  to  be  orer- 
oome,"  and  should  they  not  disperse  upon  the 
coming  of  the  proclamation,  what  is  to  hinder 
the  army  and  navy  from  doing  their  deeds  of 
death  upon  this  unoffending  people  ?    Sir,  the 
power  is  too  tremendous  to  he  given  to  any  one 
man  that  ever  did  or  ever  will  live  upon  this 
earth,  especially  in   times   like  these,  of    pei> 
sonal  passion,  party  prejudice,  and  powerful 
excitement.    I  wonld  not  grant  it  to  the  Presi- 
dent, even  if  he  could  be  personally  present, 
,with  all  bis  peculiar  moderation  and  Ipve  of 
'peace,  to  judge  of  the  "  unlawful  means  "  him- 
self, much  less  a  partisan  marshal,  bent  upon 
the  triumph  of  his  party,  even  at  the  expense  of 
the  lives  of  his  adversaries,  a  passion  which  has 
not  been  without  its  manifest  exhibition,  even 
within  these  walls. 

Mr.  Isaacs,  of  Tennessee,  said :  I  will 
advance  such  reasons  as  occur  to  me,  and 
which  I  have  not  heard  given  by  others, 
why  this  bill  ought,  at  this  time,  to  be  passed. 
I  can  truly  say  that  I  rejoice  with  those  who 
do  rejoice,  that,  by  the  passage  of  the  bill  for 
the  reduction  of  the  tariff,  the  olive  branch  of 
peace  has  been  extended  to  the  discontented 
people  of  the  South,  and  nothing  could  have 
afforded  me  more  pleasure  than  to  find  it  ac- 
ceptable (80  far  as  we  can  judge)  to  Southern 
members,  and  that,  I  admit,  gives  a  great  de- 
gree of  assurance  that  it  will  be  satisfactory  to 
their-  constituents ;  and  some  have  expressed 
their  belief  that  it  would,  while  others  have 
doubted.    But  they  cannot  give,  neither  can 
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■wc  receire  ft-om  them  a  pledge  that  it  will  be 
accepted.      Though  much  has  been  conceded, 
ctiD  it  stops  short  of  the  demands  of  South 
C^Bofina,  aoA  may  be  rqected.    God  grant  it 
may  not.     But   are  our  laws  such  light  and 
empty  things  that  they  are  to  be  observed  or 
reroted  at  pleasnre  t    After  what  South  Caro- 
fina  has  already  done,  after  she  has  left  nothing 
undone  that  could  render  resistance  effectnal, 
(hall  we  leare  every  thing  to  chance,  and  do 
aothing  to  connteract  their  operations,  by  pro- 
Tklii^  the  means  for  the  effectnal  execntion  of 
oar  laws  t     Ifi  contrary  to  all  onr  hopes,  Con- 
gress should  adjourn,  and  our  new  tariff  law 
•bare  the  fate  of  the  former,  unless  this  bill  be- 
come a  law,  the  work  of  nullification  and  seces- 
sion wonid  then  go  on  triumphantly.   Bnt  what 
voold  the  country  say  of  us?  We  should  have 
to  meet  the  just  reproaches  of  onr  constituents, 
and  be  convinced,  when  it  was  too  late,  that  we 
had  been  too  confiding,  that  we  had  riuked 
every  thing,  and  lost  all  that  our  inaction  could 
k»e.     The  ordinance  of  South  Carolina  has  at 
one  sweep  pronounced  onr  whole  system  of 
revenue  laws  nuU  and  void,  and  declared  a  oon- 
fitional  secession  from  the  Union ;    and  her 
legislative  acts  have  carried  out  the  scheme. 
Kow,  I  will  not  stop  to  dispute  whether  all  this 
can  be  (as  they  call  it)  a  peaceable  remedy,  or 
what  is  meant  by  nullification  and  secession. 
In  the  plain  English  definition  and  common 
sense  view  of  their  proceedings,  I  pronounce 
them   to  be  revolutionary  in  their  character 
and  tendencies.    And  who  will  peril  the  safety 
of  the  country  upon  the  uncertainty  of  their 
going  backward  rather  than  forward  ?    Onr  ac- 
quaintance with  hnman  nature  and  the  history 
of  ages,  even  farther  back  than  the  time  of  Lord 
Somers,  should  remind  us  that  when  the  ele- 
ments of  society  are  agitated,  disturbed,  and 
diaken  asimder,  as  when  the  fountains  of  the 
great  deep  are  broken  up,  they  are  not  readily 
quieted  and  confined,  and  often  defy  all  bounds. 
And  it  sometimes  happens  that  those  who  start 
foremost  in  the  career,  either  of  revolution  or 
reform,  are  outran,  and  even  run  over,  and  left 
ftr  behind  by  their  more  ardent  and  reckless 
fttUowers. 

This  may,  or  may  not,  come  to  pass  in  South 
Carolina.  There  is  in  that  State  perhaps  more 
talent  than  in  any  other  in  proportion  to  their 
number  of  free  inhabitants ;  but  I  have  seen  and 
read  enough  from  there  to  convince  me  that 
tha:e  are  amongst  them  many  bold,  impatient, 
and  ambitions  spirits,  who,  for  aught  I  know, 
may  think  some  of  their  present  leaders  too 
moderate  and  easily  satisfied ;  especially  if  they 
could  get  the  lead  themselves.  In  speaking  of 
the  nullification  party  collectively,  as  I  do,  I 
must  not  be  understood  to  say  that  they  are 
bad  men ;  far  from  it ;  I  have  seen  enough  of 
lumian  natnre  to  learn-that,  under  the  influence 
of  high  excitement,  surrounded  and  propelled 
by  concurring  circnmstances,  good  men  will 
(^len  go  to  OS  great  excesses  and  commit  as 
great  errors  as  bad  men ;  and.  the  difference  be- 


tween them  can  only  be  foond  in  the  motiVes 
by  which  they  are  actuated.  But  it  may  he 
said  that  all  this  is  mere  speculation,  from 
which  DO  certain  results  can  be  shown.  Be  it 
so.  In  providing  the  means  of  security,  it  is 
not  necessary  that  the  danger  should  be  uevi- 
table.  We  know  the  threatening  position  which 
they  have  taken ;  they  may  proceed  to  put  in 
practice  what  they  have  put  on  parchment. 
That  is  enough  for  us  to  know.  If  with  thi^ 
knowledge  we  refuse  to  act,  we  make  ourselves 
answerable  for  the  consequences. 

Mr.  Speaker,  I  have  adverted  to  future  prob- 
abilities, merely  in  connection  with  the  realities 
of  the  present  and  the  past;  and,  upon  the 
strength  of  these  realities,  I  shall  insist  that  if 
we  would  vindicate  the  authority  and  honor  of 
the  Government,  we  have  no  choice  but  to  pass 
this  bill.  How  stand  the  facts  ?  South  Caro- 
lina, in  the  highest  attitude  she  could  assume, 
and  in  the  most  decisive  form,  has  ordained 
that  all  the  revenue  laws  of  this  Government 
are  null  and  void,  and  shall  not  he  carried  into 
effect  within  her  limits.  That  the  twenty-fifth 
section  of  the  judiciary  act,  which  this  House 
a  few  years  ago,  by  a  large  m^ority,  very  prop- 
erly, as  I  think,  refused  to  repeal,  shall  Lave 
no  effect  in  that  State.  And,  upon  certain  con- 
ditions, amounting  to  this,  that  if  she  is  pre- 
vented from  making  effectual  resistance  to  the 
laws,  she  wiU  no  longer  he  a  member  of  this 
Union,  bnt  will  forthwith  proceed  to  form  a 
separate  and  independent  Government.  This 
ordinance  of  the  convention  has  been  fully  car- 
ried out  and  adapted  to  practical  purposes  by 
the  enactments  of  the  Le^lature.  And,  to 
complete  the  work,  a  large  military  force  is 
provided,  companies,  regiments,  and  it  might 
not  be  going  too  far  to  say,  armies,  are  organ- 
ized, equipped,  and  ready  for  the  field.  We 
learn,  also,  that  they  have  mounted  the  blue 
A>ckade.  I  wonder  how  it  came  to  be  blue. 
1  have  heard  of  blue  laws  and  bine  lights,  of  the 
bine  bells  of  Scotland,  and  the  bonnets  of  bine ; 
hot  I  never  before  heard  of  bine  cockades  I 
But,  without  respect  to  color,  it  is  a  badge  of 
hostility — an  emblem  of  war. 

[Mr.  MoDuTFiB  denied  the  flag.] 

1  return,  said  Mr.  Isacxs^  to  the  far  weightier 
matters ;  the  ordinance,  the  statutes,  the  mili- 
tary preparations.  These  are  undeniable,  and 
here  I  wUl  hold.  How  long  these  are  to  abide, 
we  know  not;  but  this  we  know,  that  they 
now  exist  in  all  their  force  and  vigor.  And 
shall  these  measures  of  resistance  and  defiance 
be  taken  in  the  face  of  the  American  people, 
and  the  world,  and  meet  with  no  rebuke  ?  Shall 
nothing  be  done  that  wiU  tell  to  all,  now  and 
hereafter,  what  is  the  sense  of  the  nation  on 
this  procedure  !  We  cannot  do  less  than  provide 
adequate  means  to  connteract  the  progrcBS  of  nul- 
lification, if  it  is  persisted  in ;  and  if  it  is  not,  so 
much  the  better,  our  act  will  then  be  inoperative. 

Mr.  Blaib,  of  South  Carolina,  followed : — 
I  repeat  now,  what  I  have  said  again  and 
again,  that  I  shall  regard  the  rejection  of  tliis 
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bill  as  a  negative  sanction  of  nnllification,  and 
an  indirect  rebiike  of  tlio  Union  party  in  Sonth 
Carolina.  I  hare  not  asked  tliis,  or  any  other 
measure,  for  the  personal  safety  of  the  Union 
party  :  I  have  repeatedly  disclaimed  it,  entirely 
and  unconditionally.  We  ask  not  personal  pro- 
tection :  wc  would  suffer  annihilation  before 
we  would  invoke  aid  in  that  respect  But  we 
think  there  is  something  due  to  our  character 
and  feelings.  And  I  submit  it  to  the  candid 
consideration  of  this  Honse  whether  it  would 
be  generous  or  politic  to  make  a  "  scapegoat " 
of  the  "  Union  party,"  to  bear  away  the  sins  of 
nullification  to  the  wilderness,  in  order  to  con- 
ciliate the  disorganizers  in  South  Carolina.  Sup- 
pose you  do  so  on  this  occasion,  what  encoar- 
agemcnt  would  an  orderly,  well-disposed  mi- 
nority in  a  refractory  State  have  to  stand  np 
for  the  dignity  of  this  Government,  and  the  ex- 
ecution of  its  laws  in  a  coming  day  t  Could 
you  expect  such  a  minority  in  a  rebellions  State 
to  hazard  their  personal  liberty,  their  lives  and 
fortunes,  to  subject  themselves  to  civil  and  po- 
litical disfranchisement,  to  obloquy  and  re- 
proach, and  to  peril  their  all,  as  the  Union  par- 
ty in  South  Oarnlina  have  done,  in  defence  of 
the  Union,  and  the  institutions  of  the  country  ? 
No,  sir,  you  could  not  expect  it  They  would 
remind  you  of  the  fate  of  the  "Union  party  " 
in  South  Carolina.  I  can  assure  the  gentleman 
from  North  Carolina,  and  I  assure  this  House, 
that  the  duty  now  imposed  on  me  in  relation  to 
this  bill,  is  far  from  being  a  pleasant  one.  It 
will  be  remembered  that,  at  the  commencement 
of  the  session,  I  asked  and  obtained  leave  to 
witlidraw  from  the  Military  Committee,  of 
which  I  was  a  member.  I  did  this  under  an 
impression  that  possibly  it  might  become  the 
duty  of  that  committee  to  recommend  some  co- 
ercive means  to  counteract  the  rash  measures 
of  the  ruling  party  in  the  State  from  which  I 
came.  Had  I  remained  a  member  of  that  com- 
mittee, I  conld  not  oppose  any  proposition  that 
might  be  deemed  necessary  for  putting  down 
nullification  and  its  concomitant  measures,  with- 
out indirectly  aiding  and  abetting  what  I  con- 
sider a  rebellious  proceeding,  or,  at  least  a  pro- 
ceeding of  rebellions  tendency ;  and  it  was  re- 
pugnant to  my  feelings  to  assist,  as  a  member 
of  a  committee,  in  recommending  to  this  House 
any  measures  or  means  of  coercion  against  the 
misguided  State  of  Sonth  Carolina.  1  was  un- 
willing to  subject  myself  to  the  appearance,  or 
to  the  reproaches  even  of  the  nullifiers,  of  aid- 
ing to  iutlict  blows  on  the  State  which  I  in  part 
represent.  The  public  interest  and  safety  did 
not  require  that  I  should  make  that  sacrifice  of 
fouling.  !My  place  on  the  committee  could  be 
easily,  |)erhaps  advantageously,  supplied,  with- 
out detriment  to  the  action  of  this  lloose,  or  in- 
jury  to  the  public  service.  But  now  the  case 
is  difl'ercnt ;  I  feel  myself  differently  sitnated. 
I  am  called  upon,  not  only  as  a  representative 
of  South  Carolina,  but  as  a  representative  of 
the  American  people,  to  discharge  a  solemn  and 
conscientious  duty,  which  cannot  be  performed 


by  a  substitute.  Here  is  an  unpleasant  duty  to 
be  pertbrmed,  which  cannot  be  evaded  by  re- 
ferring it  to  a  committee  of  which  I  am  not  a 
member.  The  qnestion  presents  itself  to  this 
House,  and  is  not  to  be  blinked  by  any  member 
here  nnless  he  proves  recreant  to  the  trust  re- 
posed in  him.  I  have  come  to  the  conclusion, 
some  time  since,  that  it  is  my  bounden  duty  to 
vote  for  this  bill,  and  I  shall  not  shrink  from 
the  rei<ponsibility  of  doing  so,  be  the  conse- 
quences to  myself  what  they  may.  Were  I  to 
vote  against  Uiis  bill,  I  should  consider  myself 
as  giving  an  indirect  sanction  to  nullification, 
secession,  and  all  the  absurdities  which  accom- 
pany these  political  heresies.  It  is  impossible, 
therefore,  that  I  should  vote  against  the  bill; 
and  to  withhold  my  vote,  would  be  nearly 
equivalent  to  my  negation  of  the  bilL 


TncBSDXT,  February  28, 

JSetmu*  Colleetion  BUl—NuUiflaUi«n. 

XTXHiNo  ausioir. 

The  Honse  resumed  the  consideration  of  the 
revenue  collection  bilL 

Mr.  FosTEB,  of  Georgia,  stud :  It  is  not  to  be 
disguised  that  this  is  an  administration  meas- 
ure; it  comes  to  us  not  only  approved,  but 
asked  for  by  the  Executive ;  and,  therefore,  u 
a  friend  of  the  administration,  it  would  have 
given  me  great  pleasure  to  have  been  able  to 
yield  it  my  feeble  support  But,  however  high 
ray  respect  fbr  the  I^esident  and  his  constitu- 
tional advisers,  I  cannot  sustain  their  policy  at 
the  sacrifice  of  my  own  principles  and  opinions. 
I  shall  never  be  so  much  the  partisan  or  friend  ' 
of  any  man  as  to  surrender  the  honest  convic- 
tions of  my  own  judgment  In  opposing,  how- 
ever, the  recommendations  of  the  President 
with  regard  to  South  Carolina,  I  take  the  occa- 
sion to  disclaim  any  imputation  whatever  on 
his  motives.  In  the  integrity  of  his  motives 
and  the  pnrity  of  his  patriotism.  I  have  the  ut- 
most confidence — quite  as  mncn,  certainly,  as 
many  gentiemen  around  me  who  are  so  zeal- 
ously sustaining  these  recommendations. 

I  owe  it  to  myself,  Mr.  Speaker,  also  to  say 
that  I  do  not  appear  here  as  the  advocate  of 
Sonth  Carolina.  I  do  not  approve  her  recent 
measures.  Do  not  imagine,  however,  that  I  am 
about  to  join  in  those  unmeasured  censures  and 
denunciations  which  have  been  so  lavishly  be- 
stowed upon  her.  No,  sir ;  this  is  a  crusade 
in  which  I  shall  be  among  the  last  to  enlist;  it 
is  an  enterprise  which  presents  no  temptations 
to  my  ambition ;  it  is  a  field  in  which  I  shall 
gather  no  laurels.  Sir,  South  Carolina  Is  the 
natural  ally,  the  sister  of  Georgia.  Her  gallant 
sons  are  our  neighbors,  our  brethren,  our  fellow- 
sufferers;  and,  while  disapproving  their  acts, 
I  can  most  truly  say,  that  '*  with  all  their  faults 
I  love  them  still." 

Yes,  Mr.  Speaker,  the  passage  of  this  bUl 
will  be  another  deep  (God  grant  it  may  not  bo 
a  fatal)  stab  to  the  constitution.  And  really 
I  had  hoped  that  its  already  mangled  body 


Digitized  by 


Google 


i 


DEBATES  OP  CONGEBSS. 


189 


TtmmxKT,  ISSa.] 


Xevtnm  CMection  S3l—lfMf/tcatioo. 


[H.  or  R. 


iroold  hare  protected  it  {h>m  iVirther  outrage. 
The  condition  to  which  your  repeated  attacks 
hare  reduced  it,  is  safficient,  it  might  be  sup- 
posed, to  disarm  even  its  most  vinaictive  ene- 
mies. Let  me  entreat  yon,  then,  to  stay  the  up- 
lifted arm,  and  withhold,  it  may  be,  the  flnishing 
blow.  Sir,  had  I  the  power,  like  Mark  Antony, 
"  I  would  put  a  tongue  in  every  wound  "  which 
your  ill-jndged  legidation  has  made,  to  implore 
your  forbewance. 

To  those  around  me  who  have  recently 
erinced  so  much  zeal  in  the  canse  of  the  consti- 
tatioD,  and  affected  so  mnoh  anxiety  to  save  it 
firom  sacrilegious  hands,  I  particularly  appeal. 
I  especially  invoke  the  aid  of  an  honorable 
gentleman,  (Mr.  Viktoit,  of  Ohio,)  who,  a  few 
evenings  ago,  in  the  fervency  of  his  patriotism, 
was  ready  to  see  all  our  rivers  running  with 
blood,  and  this  great  confederacy  converted  into 
one  vast  slaughter-house,  rather  than  have  one 
tittle  of  the  constitution  obliterated  by  force. 
And,  sir,  had  I  bnt  a  small  portion  of  that 

Eowerfiil  and  commanding  eloquence,  which  I 
esrd  on  a  recent  occasion,*  in  another  place, 
in  the  anticipation  of  dangers  to  this  sacred  in- 
strument, "calling  on  all  the  people  to  its  res- 
cae,"  in  a  tone  and  manner  which  I  can  never 
foiget,  and  which  filled  me  with  emotions  too 
big  for  utterance — I  repeat,  sir,  did  I  possess  a 
particle  of  his  overpowering  eloquence,  I  would 
call  in  loud  struns,  not  upon  "  all  the  people," 
bat  upon  these  their  representatives,  in  this 
boar  of  imminent  peril,  to  come  to  the  aid  of  the 
constitution,  and  save  it  from  the  danger  which 
tLreatena  it,  from  specious  and  subtle  construc- 
tion. For  if  it  must  fall,  it  matters  little 
whether  by  the  hand  of  violence,  or  by  the  nn- 
perceived  and  undermining  process  of  ingeni- 
ous and  plausible  sophistry.  I  would,  indeed, 
prefer  the  attack  by  open  violence,  because 
then  we  could  see  the  extent  of  the  danger,  and 
might  prepare  to  encounter  it. 

But,  Mr.  Speaker,  the  first  section  of  this  bill 
further  provides  that,  to  enable  the  collector 
more  effectually  to  exact  the  payment  of  cash 
duties,  as  proposed,  he  shall  seize  and  detain 
an  vessels  and  cargoes  until  the  duties  are  paid ; 
snd  in  the  event  of  an  attempt  to  take  such 
vessels  or  cargoes  ftom  the  possession  of  the 
cidlector  by  any  force,  combination,  or  assem- 
blage of  Individuals,  or  by  any  process  other 
than  from  a  oourt  of  the  United  States,  the 
President,  or  such  person  as  he  shall  empower 
for  that  purpose,  may  employ  such  port  of  the 
land  and  naval  forces,  or  militia  of  the  United 
States,  as  may  be  necessary  to  prevent  the  re- 
moval of  the  vessels  or  cargoes  from  the  posses- 
rion  of  the  officers  of  the  customs,  dec 

Sir,  that  proneness  to  resist  the  exercise  of 
an  powers  not  delegated  to  us,  of  which  the 
House  has  had  some  evidence,  prompted  me, 
when  a  proposition  was  made  to  confer  power 
so  great,  and  of  such  dangerous  tendency,  to 


•  AUnBnt  to  tte  f—dk  of  Mr.  WsbiUr,  in  th*  8«iiat«, 
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consult  again  the  charter  under  which  we  act. 
On  examming,  with  great  care,  I  find  in  the 
constitution  that  "  Congress  shall  have  power 
to  provide  for  calling  forth  the  militia  to  exe- 
cute the  laws  of  the  Union,  to  suppress  insur- 
rections, and  repel  invasions."  The  very  ob- 
ject of  the  bill  on  your  table  is,  to  enable  the 
President  to  execute  the  laws.  Now,  I  will  not 
say  that,  in  extreme  cases,  when  no  other  means 
could  be  available,  Congress  might  not,  under 
the  power  to  "  pass  m  laws  necessary  "  to 
carry  the  granted  powers  into  effect,  resort  to 
the  regular  army  and  navy ;  but  I  will  say  that 
the  very  provision  for  calling  forth  the  militia 
shows  very  clearly,  that  in  the  view  of  the 
framers  of  the  constitution,  the  execution  of  the 
laws,  if  military  force  should  be  necessary, 
should  be  left  to  the  militia,  the  yeomanry  of 
the  country.  Our  ancestors,  in  their  diflicul- 
ties  with  the  mother  country,  had  learned  a 
lesson  as  to  the  enforcement  of  laws  by  tlie  aid 
of  a  standing  army,  ft-om  which  they  seem  to 
have  profited;  and  they  confided  this  danger- 
ous trust  to  those  who  were  most  deeply  inter- 
ested in  a  faithAil,  but  mild  execution  of  the 
laws — the  great  body  of  the  people.  And,  upon 
the  legal  maxim,  that  "  the  inclusion  of  one  is 
the  exclusion  of  all  others,"  the  provision  for 
calling  forth  the  militia  to  execute  the  laws,  ex- 
cludes the  idea  that  any  other  force  was  con- 
templated for  this  purpose. 

That  this  was  the  view  of  those  who  were 
concerned  in  the  formation  of  the  constitution, 
is  plainly  inferrible,  from  the  fact  that  the  first 
laws  passed  for  the  suppression  of  insurrections 
in  1792  and  1795,  were  entitled  acts  "  to  pro- 
vide for  caUing  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrection,  and 
repel  invasion,"  in  the  very  words  of  the  con- 
stitutional provision. 

But,  Mr.  Speaker,  I  muntain  that  the  present 
attitude  of  South  Carolina  does  not  furnish  such 
a  case  as  was  contemplated  by  the  constitution, 
where  the  laws  were  to  be  executed  even  by 
the  militia.  There  is  no  "  insurrection  "  there, 
within  the  meaning  of  the  constitution,  nor  is 
there  such  a  "  combination  to  obstruct  the  exe- 
cution of  the  laws  "  as  contemplated  by  the 
acts  of  1792  and  1796.  Whatever  proceeding 
is  had  under  the  ordinance  of  South  Carolina 
is  the  act  of  a  sovereign  State — it  is  the  exer- 
cise of  sovereign  power.  Whether  this  right 
belongs  to  the  State,  it  is  not  necessary,  for  the 
purpose  of  this  argument,  to  inquire.  She 
claims  it,  and  has  exercised  it,  and  any  act  done 
under  the  authority  of  the  State,  will  be  protect- 
ed by  the  State.  To  attempt,  therefore,  to  re> 
duco  individuals,  acting  under  this  authority, 
to  obedience  to  your  laws,  will  be  an  attempt  to 
coerce  the  State — it  will  be  making  war  upon 
the  State.  And  this  power,  as  stated  in  the 
report  of  the  Judiciary  Committee,  and  as  aU 
who  have  read  the  journals  of  the  Federal  Con- 
vention know,  was  several  times  proposed  to  be 
S*ven  to  Congress,  but  uniformly  rejected, 
nt,  on  this  point,  I  sbaU  adhere  to  the  course 
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porsaed  by  the  committee.  I  will  not  be  drawn 
into  a  discussion  of  the  right  of  this  Grovemment 
to  make  war  upon  one  of  the  States.  Far,  far 
distant  be  the  dajr  when  such  an  inquiry  shall 
become  necessary. 

But  it  is  said  by  my  colleague,  (Mr.  W^atnr,) 
and  the  suggestion  has  been  made  by  others, 
that  we  have  no  assurance  that  South  Carolina 
will  repeal  her  ordinance,  or  that  she  will  not 
nullify  the  tariff  law  which  we  now  pass,  as 
(he  has  those  of  1828  and  1832.  Sir,  let  us  be 
candid  with  ourselves  on  this  occasion.  It  is 
indeed  possible  that  this  may  be  the  case ;  bnt 
does  any  one  believe  it  will  be  ?  At  the  inter- 
cession of  a  sister  State,  the  convention  by  which 
this  ordinance  was  passed,  have  been  ordered 
to  reassemble ;  and  it  is  notorions  that  the  object 
of  this  reassembling  is  to  suspend  the  operation 
of  the  nullifying  laws  until  the  close  of  the  next 
session  of  Congress.  This,  too,  let  it  be  remem- 
bered, was  done  at  a  time  when  all  hope  of  a 
modification  of  the  tariff  by  this  Congress  had 
been  nearly  extinguished.  With  these  facts 
before  as,  men,  and  with  the  still  more  striking 
fact  that  every  Senator  and  Representative  in 
Congress  from  South  Carolina  has  voted  for  this 
modification,  where  is  the  man  who  can  for  a 
moment  indulge  a  serious  apprehension  that 
that  State  will  attempt  to  arrest  the  operation 
of  the  law  i  If  there  be  a  member  of  this  House 
who  does  really  entertain  such  apprehensions,  I 
have  some  curiosity  to  know  him.  It  will  cer- 
tainly entitle  him  to  a  distinction  which  he 
should  not  lose  the  opportunity  of  acquiring^ 
and  I  will,  therefore,  pause  to  see  if  there  be 
one  who  will  make  the  avowaL  [Mr.  F.  here 
paused,  but  no  gentleman  rising,  he  proceeded :] 
As  I  expected — a  death-like  silence!  No,  sir, 
there  is  not  an  intelligent  man  here  or  else- 
where, who  entertains  a  reasonable  donbt  that 
South  Carolina  will  not  acquiesce  in  the  com- 
promise which  has  been  effected. 

But,  Mr.  Speaker,  it  is  farther  argued  that 
unless  we  pass  the  bill  now  on  your  table,  the 
modification  of  the  tariff  will  have  the  appear- 
ance of  concession — a  yielding  to  the  demands 
of  South  Carolina — that  it  will  seem  as  though 
the  General  Government  had  been  bullied  into 
measures.  At  the  same  time,  it  is  admitted 
tibat  the  complaints  of  the  South  are  just,  and 
ought  to  be  redressed.  Sir,  I  have  been  more 
than  astonished  at  the  frec^uent  repetition  of  this 
objection  during  this  session.  What,  sir,  is  the 
legislation  of  the  American  Congress  to  be  gov- 
erned and  regulated  by  such  fastidiousness  ? 
How  many  a  noble  and  gallant  spirit  has  met  an 
untimely  Gate  under  the  misguidance  of  these 
false  notions  of  honor  1  refusing  to  make  jast 
reparation — to  atone  for  an  injury,  beoaose  a 
challenge  had  been  given  I  Ajid  yet  we,  to 
whose  hands  are  confided,  in  an  eminent  degree, 
the  destinies  of  fifteen  millions  of  people,  are 
prepared  to  resign  their  high  and  important 
interests— nay,  to  stake  the  very  existence  of 
the  Union  upon  this  delusive  ideal  Sir,  how 
long  before  we  shall  be  able  to  sink  the  feelings 


of  tlte  man  in  the  noble  and  elevated  and  en- 
larged views  of  the  statesman ! 

Gentlemen  tell  us,  however  that,  br  decisive 
measures  on  the  part  of  the  Federal  Govern- 
ment, all  opposition  to  its  authority  will  be  pat 
down,  and  the  nuyesty  of  the  laws  vindicated. 
How  soon  we  forget  the  teaching  of  history  and 
experience  1  What  instructive  lessons  do  tliey 
gi  ve  us  as  to  the  consequences,  in  national  as  weU 
as  individual  quarrels,  of  a  coarse  of  menace  on 
one  hand,  and  defiance  on  the  other  1  Collisions 
and  violence  have  scarcely  ever  failed  to  be  the 
result.  But  we  are  told,  with  a  triumphant,  if 
not  an  unfeeling  air,  that  it  will  be  an  easy 
matter  to  put  down  South  Carolina ;  that  the 
President  has  assured  us  that  the  laws  shall  be 
executed,  and  his  character  is  a  sufficient  guar- 
anty for  the  redemption  of  the  pledge.  All 
this  may  be  very  probable.  From  the  aocoaats 
we  have  of  popular  meetings,  and  the  numeroDs 
offers  of  patnotic  volunteers  to  enlist  in  this 
glorious  enterprise,  you  have  certainly  little 
canse  to  doubt  your  success.  But  how  would 
you  enjoy  it,  when  purcliased  at  the  expense  of 
the  bloiod  of  your  valiant  and  chivalrous  South- 
ern brethren  ?  Who  would  rush  madly  on  to 
crush  even  what  some  consider  a  rebellion,  when 
the  lives  of  hundreds  of  our  oVn  countrymen 
must  be  the  cost  ?  Sir,  I  envy  no  man  his  feel- 
ings, who  can  either  boast  of  such  an  anticipated 
victory,  or  coold  exalt  in  the  bloody  achieve- 
ment 

But  do  you  not  run  the  hazard  of  provoking 
the  other  Southern  States  to  take  part  with 
South  Carolina  f  Much  as  they  disapprove  her 
course,  the  origin  of  this  controversy  is  common 
to  them  all ;  there  is  an  identity  of  interest  and 
of  oppression,  which  is  rapidly  producing  an 
identity  of  feeling.  Sir,  are  not  the  present 
indications  sufficient  to  warn  gentlemen  ?  Do 
not  the  unquiet  state  and  feverish  excitement  in 
many  parts  of  the  Southern  country  admonish 
you  of  what  may  follow  the  first  act  of  violence  f 
Sir,  once  kindle  this  fire  in  the  South,  and  who 
shajl  extinguish  it  ?  Excite  the  resentment  and 
passions  of  a  gallant  and  high-spirited  people, 
and  who  shall  control  them  ?  Raise  the  tempesL 
and  who  shall  allay  it,  or  calculate  its  ravages  7 
Where  is  the  master  spirit  that  "  can  ride  on 
the  whirlwind,  and  direct  the  storm  ?  "  What 
hand  shall  chain  the  billows  of  the  raging  ocean  t 
Believe  rae,  sir,  these  are  not  the  suggestions 
of  an  excited  imagination.  Violent  andoppree- 
sive  measures  in  other  countries  have  generally 
resulted  in  convulsions  and  civil  wars;  and 
beware  that  you  do  not  make  the  history  of 
your  own  a  mere  transcript  from  their  records. 

Mr.  Cbaig,  of  Virginia,  demanded  the  pre- 
vious question,  which  was  seconded — Yeas  108. 

The  previous  question  was  then  put,  as  fol- 
lows :  ''  Shall  the  nuun  question  now  be  p.nt  t " 
and  carried. 

The  nuun  question  was  accordingly  nnt^- 
"  Shall  the  bill  be  ordered  to  be  engrossed,  and 
read  a  third  time  ? "  and  determined  as  fol- 
lows: 
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Tus. — ^Meon.  Adams,  Chilton  Allan,  Heman  Al- 1  berg.  Nelson,  Newnan,  Newton,  Patten,   Pearoe, 
len,  Anderson,   Appleton,    Ashley,   Banks,   Noyes  |  Pendleton,  Pitcher,  Potts,  Randolph,  John  Reed, 


Barber,  BarriDger,  Baratow,  Isaac  C.  Bates,  James 
Bates,  Beardslej,  Ball,  Bergen,  James  Blair,  John 
Bhk,  Boon,  Bonck,  Briggs,  John  Brodhead,  John 
C  Brodbead,  Bocber,  Bnllard,  Cambreleng,  Carr, 
Chaodler,  Eleuthrros  Cooke,  Bates  Cooke,  Corwin, 
Craig,  Crane,  Crawford,  Creighton,  John  Davis, 
Dayan,  Dearborn,  Denny,  Dickson,  Doableday, 
Draper,  George  Evans,  Joshua  Evans,  Edward  Er- 
eielt,  Horace  Everett,  Findlay,  Fitzgerald,  Ford, 
firenDcU,  William  HalL  Hiland  Hall,  Harper,  Haw- 
kina,  Heister,  Hodges,  Hoffman,  Hogan,  Holland, 
Horn,  Howard,  Hobbard,  Hnntiugton,  Ihrie,  Irrin, 
laacks,  Jarris,  R.  H.  Johnson,  Joseph  Johnson, 
Kavanagb,  Kendall,  Eennon,  John  King,  Henry 
King,  Lanaing,  Leavitt,  Lecompte,  Letcher,  Lyon, 
Xaan,  MaivfaaU,  Maxwell,  Wm.  McCoy,  Mulntyre, 
McKay,  McKennon,  Mercer,  MiUigan,  Mitchell, 
MahlenJberg,  Kelson,  Newton,  Pearce,  Pendleton, 
FiergoI^  Pitcher,  Polk,  Potts,  John  Reed,  Edward 
a  Keed,  Russell,  Sewall,  Slade,  Smith,  Southard, 
Speight,  Standifer,  Stephens,  Stewart,  Storrs,  Suth- 
eriaod,  Taylor,  Francis  Thomas,  Philemon  Thorn- 
sa, '  John  Thomson,  Tompkins,  Tracy,  Verplanck, 
Ward,  Wardwell,  Watmongh,  Wayne,  WUkiu,  £11- 
iha  Whittlesey,  Campbell  P.  White,  Edward  D. 
White,  Wortbington,  Young— 126. 

Nats. — Messrs.  Alexander,  Robert  Allen,  Archer, 
Arnold,  Barnwell,  Bouldin,  Carson,  Chinn,  Clai- 
bome,  (Sayum,  C^e,  Connor,  Coulter,  Daniel,  Dav- 
eaport,  Warren  B.  Davis,  Felder,  Foster,  <]Ordon, 
GiiSn,  Thomas  H.  Hall,  Lewis,  Mason,  Robert  Mc- 
Coy, Kewnan,  KockoUs,  Patton,  Plummcr,  Roane, 
Boot,  Wiley  Thompson,  Wheeler,  Wickliffe— 84. 


SxTTTBDAT,  March  2. 
BoTtk  of  the  United  State*. 

The  following  resolution,  reported  yesterday 
bjr  the  Committee  of  Ways  and  Means,  coming 
up  for  eoonderation, 

"  Betolvtd,  That  the  Government  deposits  may, 
in  t&e  opinion  of  the  House,  be  safely  continued  in 
the  Bank  of  the  United  Sutcs :" 

[On  this  resolution  an  animated  debate  took 
jdaee,  in  which  Messrs.  Polk,  Wickliffe,  Ingersoll 
of  Connecticut,  and  McDuffie,  were  the  principal 
speakers ;  and  the  question  being  put,  on  the  adop- 
tion of  the  resolution,  it  was  carried  by  the  follow- 
ing vote :] 

Tkas. — Messn.  Adams,  Chilton  Allan,  Heman 
Allen,  Appleton,  Arnold,  Ashley,  Babcock,  Banks, 
Koyes  Bartier,  John  S.  Barbour,  BaruwelL  Barrin- 
ger,  Baiatow,  Isaac  C.  Bates,  Briggs,  Bucher, 
Bnrd,  Barges,  Cahoon,  Choate,  Claiborne,  Eleu- 
tbcroa  Cooke,  Bates  Cooke,  Cooper,  Corwin,  Coulter, 
Craig,  Crane,  Crawford,  Creighton,  Daniel,  Daven- 
port, John  D^ivis,  Dearborn,  Denny,  Dickson,  Dray- 
ton, Draper,  Duncan,  Ellsworth,  George  Evans, 
Joshoa  Evans,  Edward  Everett,  Horace  Everett, 
Ford,  Gilmore,  Grennell,  GiiiBn,  Hiland  Hall,  Hawes, 
Heister,  Hodges,  Howard,  Hughes,  Huntington, 
Ihrie,  Ingeisoll,  Jarris,  JeiUfer,  Richard  M.  Johnson, 
y^T^^n  Henry  King,  Letcher,  Lewis,  Marshall, 
Maxwdl,  Robert  McCoy,  McDuiBe,  Mclntyre, 
McKay,    McKennan,    Mercer,   Milligan,    Muhlen- 


Rencher,  Root,  Russell,  Semmes,  Sewall,  William 
B.  Shepard,  Stephens,  Stewart,  Storrs,  Sutherland, 
Taylor,  Philemon  Thomas,  Tompkins,  Tracy,  Ver- 
planck, Vintou,  Washington,  Watmough,  Wil- 
kin, Elisha  Whittlesey,  Frederick  Whittlesey,  Ed- 
ward D.  White,  Wickliffe,  WiUianis,  Young— 109. 
Nats. — Messrs.  Anderson,  Angel,  Archer,  James 
Bates,  Beardsley,  Bergen,  Betnune,  John  Blair, 
Bouck,  John  Brodhead,  Carr,  Clay,  Clayton,  Con- 
nor, Dayan,  Fitzgerald,  Gaither,  Gordon,  Thomas  H. 
Hall,  Harper,  Hawkins,  Hoffman,  Holland,  Horn, 
Hubbard,  Adam  King,  Lecompte,  Lyon,  Mann, 
Mardis,  Mason,  McCarty,  Mitchell,  Pierson,  Polk, 
Edward  C.  Reed,  Soule,  Speight,  Standifer,  Fran- 
cis Thomas,  Wiley  Thompson,  Wardwell,  Wayne, 
Weeks,  Campbell  P.  While,  Worthiugton — 16. 

So  the  House  resolved  that  the  Government 
deposits  may,  in  the  opinion  of  the  Honse,  be 
safely  continued  in  the  Bank  of  the  United 
States. 

The  House  then  took  a  recess  fi^>m  4  to  <t 
o'clock. 

Evening  Settion, 

Mr.  Howard  moved  the  following  resolution, 
(Mr.  Ti.ii.os  having  been  temporarily  called  to 
the  chair  by  the  Speaker :) 

Resolved,  That  the  thanks  of  this' House  be  pre- 
sented to  the  Bon.  Ahdhkw  Stevkmson,  Speaker, 
for  the  iairnes^  dignity,  skill,  and  impartiality,  with 
which  he  has  discharged  the  duties  of  the  chair, 
during  the  twenty-second  Congress. 

The  question  being  put,  the  resolution  was 
passed  nem.  eon. 

Mr.  Sevier  moved  to  go  into  committee  on 
jihree  bills  for  territorial  objects.  The  yeas  and 
nays  were  called,  and  it  appeared  that  only  90 
members  answered  to  their  names. 

From  this  time  until  near  6  o'clock,  succes- 
sive attempts  were  made  to  obtain  a  quorum 
to  vote  on  diflferent  motions,  but  in  vain. 

At  a  little  before  6  o'clock,  a  motion  was 
made  to  appoint  a  joint  committee  on  the  part 
of  the  House,  to  jom  a  committee  on  the  part 
of  the  Senate,  to  mform  the  President  that  the 
two  Houses  were  ready  to  adjourn.^ 

The  question  was  put,  and  decided  in  the 
a£Srmative:  Yeas  70,  nays  19. 

Mr.  White,  of  New  York,  and  Mr.  Poix, 
were  appointed  the  committee  ;  and  in  a  short 
time  after,  they  returned,  and  reported  that  the 
President  had  no  further  commtmication  to 
make  to  Congress. 

Whereupon,  on  motion  of  Mr.  Barbous,  the 
House  adjourned  «tn«  die. 

The  Sfbakeb  then  rose,  and  addressed  the 
House  as  follows : 

Gentlimim  :  I  pray  you  to  accept  my  grateful  ao* 
knowledgments  for  this  renewed  expression  of  con- 
fidence and  approbation,  in  the  discharge  of  the 
official  duties  of  this  high  office. 

I  receive  it  in  the  same  spirit  of  kindness  in 
which  I  flatter  myself  it  has  been  offered,  and  shall 
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cherish  it  with  feeling!  of  profound  respect,  and 
the  deepest  gratitude.  For  the  last  six  years  it  has 
been  3rOur  pleasure  that  the  arduous  duties  of  this 
chair  should  be  assigned  to  me. 

This  whole  period  of  serrico  has,  as  jou  well 
know,  gentlemen,  been  distinguished  by  eTents  veil 
calculated  to  render  this  station  one  of  more  than 
ordinary  labor  and  respoOBibility. 

I  have  zealously  and  faithfully  endeavored  to 
meet  this  responsibility,  and  I  hope  I  shall  not  be 
deemed  arrogant  when  I  say,  that  I  feel  a  proud 
consciousness  that  the  duties  of  this  high  trust  have 
been  discharged  by  me  with  a  single  eje  to  the  char- 
acter and  dignity  of  this  House,  the  interest  of  my 
country,  and  my  own  honor. 

That  I  ha%-e  oflen  erred,  I  most  readily  admit ; 
but  they  have  been  errors  of  rule  and  principle,  not 
caprice  or  passion  ;  and  if  there  has  been  any  ap- 
parent rigor  or  harshness  in  the  Chair,  you  will  do 
me  the  justice  to  believe  that  It  was  unintentional 
and  indiscriminate. 

If,  gentlemen,  ia  momenta  of  excitement  and 
commotion,  any  thing  unkind  has  occurred  between 
myself  and  the  individual  members  of  the  House, 
let  me  assure  you  it  has  long  since  passed  from  my 
memory,  and  been  forgiven  and  forgotten. 

I  have  no  injuries  to  complain  Of,  and  no  mem- 
ory for  them,  if  they  existed,  and  I  shall  part  with 
you  all  this  night  in  the  spirit  of  peace  and  good 
will. 

Before  we  separate,  gentlemen,  wiQ  you  pardon 
mc  for  a  moment  in  offering  a  single  suggestion? 

Our  councils  of  late  have  been  greatly  divided, 
and  their  harmony  and  peace  disturbed. 

Our  country  has  been  deeply  and  jtunfully  excited, 


and  the  safety  and  security  of  the  Union  itself 
threatened. 

May  we  not  all  now  hope  that  the  causes  of  ex- 
dtement  are  hourly  subsiding  and  passing  off?  Thtt 
peace  and  harmony  and  brotlierly  affectiou  will  soon 
shed  their  holy,  calm,  and  blessed  influences  aroand 
us ;  and  that  our  l}eloved  country  will  again  become 
united,  peaceful,  and  happy  f 

In  assuming  this  station,  some  years  ago,  I  took 
the  liberty  of  then  expresang  to  the  House  a  senti- 
ment which  I  had  long  cheridied,  and  which  1  now 
seize  this  fit  occasion  of  repeating  from  this  choir. 
It  is  this :  that  our  confederated  republic  can  only 
safely  exist  nnder  the  influence  of  wise,  equal,  tod 
just  laws;  by  the  ties  of  common  interests  and 
brotherly  affection  ;  a  spirit  of  mutual  forbearance 
and  moderation,  (collectively  and  individually,)  and 
by  cherishing  a  devotion  to  that  liberty  and  Union 
secured  to  na  by  the  blood  of  our  common  fatben. 
These  are  the  stable  foundations  upon  which  our 
liberties  and  free  institutions  can  sJone  rest;  ani 
God  grant  they  may  be  eternaL  This,  gentlemen, 
in  all  human  probability,  is  the  moment  of  separa- 
tion with  many,  very  many  of  us,  forever.  It 
there  one  individual  present  to  whose  bosom  a  final 
separation  from  those  with  whom  he  has  been  so 
long  and  intimately  associated,  will  not  cast  apvnful 
and  bitter  pang?  If  there  be,  I  confess  I  envy 
not  bis  feelings. 

You  will  carry  with  you,  gentlemen,  my  cordial 
and  best  wishes  for  your  individual  prosperity  and 
happiness,  and  I  pray  yon  to  receive  this  my  most 
affectionate,  and,  possibly,  last  farewell. 

The  Sfxa£KB  thea  acyonmed  the  House  mm 
die. 
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TWEim-THIRD  CONGRESS.-FIRST  SESSION 

BEGUN    AT    THE   CITY   OF   WASHINGTON,   DECEMBEB   2,    1888. 


PROCEEDINGS  IN  THE  SENATE.* 


tsaxSbt  titbamatti.  for  %  Cfaidfi^  ^iisbatM  Cant  ammumtng  ii\  pait^  1 599,  mtk  nplihtj 

ANDBEW  JACKSON,  of  Tennessee,  Pmideia. 
KABTm  VAN  BUBKN,  of  New  York,  Viet  PrenimL 


Sarttariea  ef  State, — ^Edwasd  Vtraoetov,  of 
IiOnMi«n»  [Appointed  in  the  prerious  term.] — 
Louts  McLase,  of  Delsware.  [Appointed  29th  May, 
18S3.  Resigned.] — Johh  Foestth,  of  Georgia. 
pioauBated  and  confirmed  27 th  Jnne,  1 884.] 

Aciefcu'ies  of  tie  IVtaimy. — Loins  HcLaitk,  of 
Ddaware.  [Appointed  in  the  previons  term.] — 
WiLLiAJi  J.  Dmsi,  of  Pennajrlrania.  [Appointed 
S9th  May,  1833,  in  recess  of  the  Senate.]— Boon  B. 
TiorxT,  of  Maryland.  [Appointed  23a  September, 
I8SS.}-— Lkti  Woodbukt,  of  New  Hampshire. 
[Nominated  and  confirmed  21th  Jane,  1834.] 


Seeretaty  of  War. — ^Liwis  Ciss,  of  Ohio.  [Ap- 
pointed in  the  preTioos  term.] 

Secntariei  of  At  Haxij. — 'Um  Woodburt,  of  New 
Hampshire.  [Appointed  in  the  previous  term,  and 
resigned  30tb  June,  1834.] — ^Mablon  Dickusor,  of 
New  Jersey.  [Nominated  and  confirmed  SOth  June, 
1834.] 

Pottmtattr  General. — WiLLikM  T.  Baxrt,  of  Ken- 
tucky. [Appointed  in  the  previous  Adminis- 
tration.]— ^AJios  KiNDAix,  of  Kentuclcy.  [Ap- 
pointed 1st  May,  188S,  in  recess  of  the  Senate. 
[Nomination  confirmed  16th  March,  1886.] 


MosDAT,  December  2,  1833. 

At  13  o'clock,  the  Frksidknt  pro  tern.,  the 
Baa.  HcoB  L.  Wnmc,  of  Tennessee,  in  the  ab- 
■enoe  of  the  Vice  President  (Mastin  Van 
Btbcs,  Esq.)  called  the  Senate  to  order. 

The  Chaib  presented  the  credentials  of  Eu- 
■HA  R  PoTTSB,  elected  a  Senator  from  Rhode 
Islaod,  for  which  State  Asbeb  Bobbins  had 
been  previonsly  elected,  and  had,  in  parsnance 
of  EQch  election,  taken  his  seat  in  the  Senate ; 
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-Pekg  Spragae,  Ether  Sbepley. 
Ao  AmptMra.— Samuel  Bell,  Im«s  HllL 
JinMctsMMd.— Nathaniel  SUsbee,  Daniel  Weheter. 
fkoilt  AIoiHt— Kebemiah  B.  Knight,  *  Aahar  Bobbin, 
•K.S.FMttr. 

CkMueMovt.— eideon  Tomllnnn,  Nathan  Bmitk 
F<nwal— Samuel  Prentiia,  Bei^amlo  BwUt 
jr<m  r<it^— SUM  Wright,  N.  F.  Tallaudge. 
ir<w/«rMy.— Theodora  Frellngbayien,  B.  L  Bontlwrd. 
Pm—tkanta^Wmitm  Vaklna,  Bamael  McKean. 
iMwora.— iTohn  M.  Clayton,  Arnold  Kaadals. 


■  patamm  Maui 
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aud  also  a  certificate  that  the  election  of  the 
said  AsBKB  Robbinb  was  null  and  void ;  which 
documents  were  read. 

The  Chaib  then  stated  the  fact  of  Mr,  Bob- 
BDia  having  been  returned  as  elected,  and  his 
credentials  read  at  the  last  session,  and  left  it 
to  the  Senate  to  determine  on  the  coarse  to  be 
pursued  as  to  the  qualifying  of  either  of  those 
gentlemen. 

Mr.  Poindextbb  rose  and  said,  that  it  was  not 


Maryland.— 'Emtial  F.  Chambeta,  Joaeph  Seat 
Virg{iUa.—yrmia  0.  Blvea,  John  Tyler. 
yorlh  CSxroUita.— Bedlbid  Brown,  W.  P.  Hangum. 
South  CaroUtUL—J.  C.  Calhoun,  William  a  Fnitos. 
Otorgia. — John  Fonjth,  John  P.  King. 
iTentueiy.— Oeotge  M.  Bibb,  Henry  Clay. 
7«»n<«M«.— Felix  Qmndy,  Hngh  L  Whit*. 
OA<o.— Thomas  Ewlng,  Thomas  Mortis. 
hovMana.—fi.  A.  Waggsman,  Alexander  Porter, 
/ndtono.— WUI|am  Hendricks,  John  Tipton. 
IB—imippL — George  Polndexter,  John  Black. 
JZMnois.— Ellas  K.  Kane,  John  H.  Boblnson. 
Alabama.— 'Vmtm  B.  King,  Gabriel  Moor*. 
Jfissouri— Thomas  H.  B«nton,  Lewis  F.  Linn. 
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his  iatention  to  offer  any  opinion  on  the  merits 
of  the  coarse  which  had  been  adopted  by  the 
State  of  Rhode  Island,  but  merely  to  say,  that 
it  seemed  to  him  to  be  a  matter  of  conrse  that 
tbe  Senator  first  elected,  and  whose  credentials 
were  presented  at  the  last  session  of  the  Senate, 
shonla  be  permitted  to  approach  the  chair  and 
ts^e  the  oath ;  and  that  the  other  gentleman, 
who  contests  the  election  of  Mr.  Robbdts, 
shoald  present  his  credentials  either  to  the 
Committee  on  Elections,  or  the  Committee  on 
the  Judiciary,  and  that  the  Senate  should  after- 
wards receive  the  report  of  that  committee, 
and  determine  which  of  the  gentiemen  is  duly 
elected.  Bat  he  was  not  prepared  at  this  time 
to  question  the  election  of  the  gentleman  whose 
credentiids  were  before  the  Senate  at  the  last 
session,  nntil  a  committee  of  the  Senate  shoald 
have  decided  that  he  was  not  fairly  elected. 
He  was  not  prepared  at  present  to  offer  an 
opinion  on  these  points,  but  he  thought  that  the 
fiienator  in  his  seat  shoald  approach  and  take 
the  oath. 

He  then  moved  that  Mr.  Robbikb  do  take  the 
customary  oath. 

Mr.  Clat  suggested  the  ipropriety  of  making 
the  collateral  motion,  that  the  cr«dentials  of 
Mr.  PoTTBB  be  laid  on  the  table. 

On  motion  of  Mr.  Poindkxteb,  it  was  then 
ordered  that  the  credentials  of  Mr.  Pottib  do 
He  on  the  table. 

Mr.  Bobbins  then  took  the  oath. 

Death  of  Senator  Buekner. 

Mr.  Bentoit,  of  Missouri,  sabmitted  a  resolu- 
tion proposing  the  usual  mourning  in  honor 
of  the  memory  of  Hon.  B.  A.  Buoenkb,  late  a 
Senator  from  Missonri;  which  was  read  and 
agreed  to. 

Death  of  Senator  Joeia*  Stoddard  Johnston. 

Mr.  Chxrz  then  rose  and  said,  that  the  adop- 
tion of  this  resolution  reminded  him  of  a  severe 
loss  which  the  pablic  and  he  himself  had  sns- 
tiuned  since  the  last  session,  and  concerning 
which  he  did  not  now  deem  himself  qaalified  to 
speak.  He  felt  regret  that  the  gentleman  had 
not  been  able  yet  to  take  his  seat,  on  whom  it 
wonld  more  properly  have  devolved  to  submit 
the  motion  which  he  now  proposed  to  offer. 
He  desired  to  call  the  attention  of  the  Senate 
to  the  melancholy  death  of  a  member  of  this 
body,  who  had  been  summoned  away  since  they 
last  met  together,  nnder  circnmstances  of  the 
most  distressing  nature.  He  was  a  man  who 
possessed  the  rare  quality  of  making  a  favorable 
impression  on  ail  persons  who  knew  him,  and 
who  never  failed,  on  acquaintance,  to  conciliate 
the  esteem  both  of  friends  and  of  opponents ; 
for  whenever  he  fought,  he  fought  manfully, 
but  always  afterwaras  cherished  the  kindest 
feelings  towards  those  who  hid  been  his  ad- 
versaries. During  the  last  summer,  perhaps  all 
the  members  of  the  Senate  had  had  reason  to 
regret  some  bereavements,  and  none  morn  than 
himself.   In  the  course  of  it,  a  pestilential  disease 


had  traversed  his  neighborhood,  and  swept  off 
many  valaable  citizens,  among  whom  he  num- 
bered some  of  his  oldest  friends  and  acqnaint- 
ances.  So  it  had  been  in  other  parts  of  the 
country ;  bat,  amidst  all  this  desolation,  there 
had  occurred  no  instance  of  individaal  loss 
more  afBicting  to  him,  nor  more  to  be  lamented 
on  the  pnblic  account,  than  that  of  the  Senator 
from  Louisiana. 

With  feelings  oppressed  with  pun,  he  rose 
to  ask  the  Senate  to  adopt  a  resolution  similar 
to  that  which  had  just  been  agreed  to,  in  refer- 
ence to  the  late  Senator  Johnston.  No  man 
in  the  country  had  attended  more  ardently  and 
more  faithfully  to  his  public  duties,  or  had 
brought  to  their  discharge  a  more  clear,  en- 
lightened, and  determined  jadgment.  Ko  man 
ever  more  happily  united  blandn^s  and  affa- 
bility with  firmness  and  decision.  None  could 
be  more  tme  and  futhful  to  fnends,  nor  more 
courteous  and  respectftal  towards  opponents. 
This  expression,  he  hoped,  would  be  permitted 
from  a  heart  which  had  bled  profusely  when 
the  tidings  of  this  afBicting  event  reached  him, 
amidst  the  wrecks  which  the  pestilence  had 
scattered  around  him. 

Be  had  not  expected  to  be  called  on  to  offer 
this  resolution,  but  he  trusted  that  it  wonld  be 
received,  and  unanimously  agreed  to. 

Mr.  C.  then  submitted  his  resolution,  which 
was  nnanimondy  agreed  to. 


Tdxsdat,  December  8. 

The  annual  Message  was  received  from  the 
President  of  the  United  States,  which  was  read, 
as  follows : 

FellovHntuent  of  the  Senate 

and  Umue  of  lUpreeeniaHvei : 

On  your  assemblinK  to  perform  the  high  tmsts 
which  the  people  of  the  United  States  have  confided 
to  you,  of  legislatiDg  for  their  common  welfare,  it 
gives  mc  pleasure  to  congntulate  you  upon  the 
happy  condition  of  our  beloved  country.  By  the 
favor  of  Divine  Providence,  health  is  again  restored 
to  us :  peace  reigns  wlttun  our  borders :  abundance 
crowns  the  labors  of  our  fields :  commerce  and  do- 
mestic industry  fiouriah  and  increase :  and  individ- 
ual happiness  rewards  the  private  virtue  and  enter- 
prise of  our  citizens. 

Our  condition  abroad  is  no  less  honorable  than 
it  is  prosperous  at  home.  Seeking  nothing  that  is 
not  right,  and  determined  to  snbaiit  to  notlung  that 
is  wrong,  but  desiring  honest  friendships  and  liberal 
intercourse  with  all  nations,  the  United  States  have 
gained  throughout  the  world  the  confidence  and 
respect  which  are  due  to  a  policy  so  just,  and  so 
congenial  to  the  character  of  the  American  people, 
and  to  the  spirit  of  their  institutions. 

In  bringing  to  your  notice  the  particular  state  of 
our  foreign  afiairs,  it  affords  me  high  gratification 
to  inform  you  that  they  are  in  a  conwtion  which 
promises  the  continuance  of  friendahip  with  all 
nations. 

With  Great  Britain  the  interesting  quesUon  of  our 
North-eastern  boundary  remains  stUI  undecided.  A 
negotiation,  however,  upon  that  subject,  has  been 
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KDewed  ilnce  tbe  eloae  of  the  last  Congress,  and  a 
propoiition  haa  been  aabmitted  to  Uie  BritUdi  Got- 
eminent,  with  the  view  of  eatabliahing,  in  conform- 
it  J  with  the  teaoliition  of  the  Senate,  the  line  desig- 
nated by  the  treaty  of  1188.  Thoagh  no  definitive 
•nswer  ha«  been  received,  it  may  be  daily  looked 
ibr,  and  I  entertain  a  hope  that  the  overture  may 
nllimatety  lead  to  a  satisfactory  adjustment  of  this 
important  matter. 

I  have  the  satisfaction  to  inform  yon  that  a  ne- 
gotiation which,  by  desire  of  the  House  of  Repre- 
sntatives,  was  opened,  some  years  ago,  with  the 
British  Government,  for  the  erection  of  light-houses 
w  tbe  Bahamas,  has  been  successful.  Those  works, 
vben  completed,  together  with  those  which  the 
Uiited  States  have  constructed  on  tbe  western  side 
of  tbe  Ooir  of  Florida,  will  contribute  essentially 
to  tbe  safety  of  navigation  in  that  sea.  This  joint 
fittieipatioB  in  estuttisbments  interesting  to  hn- 
nanity  and  beneficial  to  commerce,  is  worthy  of 
t*o  enlightened  nations,  and  indicates  feelings  which 
caimat  &il  to  have  a  happy  influence  upon  their  po- 
I  Etical  relations.  It  is  gratifying  to  the  friends  of 
'  both  to  perceive  that  the  intercourse  between  the 
two  people  is  becoming  dally  more  extensive,  and 
that  sentiments  of  mutual  good  will  have  grown  up, 
befitting  their  common  origin,  justifying  the  hope 
that,  by  wise  counsels  on  each  side,  not  only  unset- 
tled qaeations  may  be  satisfactorily  terminated,  but 
new  causes  of  misunderstanding  prevented. 

Notwithstanding  that  I  continue  to  receive  tbe 
Bost  amicable  assurances  from  the  Qovernment  of 
France,  and  that  in  all  other  respects  the  most 
friendly  relations  exist  between  the  United  States 
and  that  Government,  it  is  to  be  regretted  that  the 
stipulations  of  the  convention  concluded  on  the  4th 
of  July,  1881,  remain,  in  some  important  parts,  un- 
folfiUed. 

By  tbe  second  article  of  that  convention,  it  was 
atipulated  that  the  sum  payable  to  the  United  States 
cbonid  be  paid  at  Paris,  In  six  annual  instalments. 
Into  the  hands  of  such  person  or  persons  as  should 
be  aotborixed  by  the  Government  of  the  United 
States  to  receive  it ;  and  by  the  same  article  the 
first  instalment  was  payable  on  the  second  day  of 
February,  1833.  By  the  act  of  Congress  of  the  ISth 
JoIt,  1832,  it  was  made  the  duty  of  tbe  Secretary 
of  the  Treasury  to  cause  the  several  instalments, 
with  tbe  interest  thereon,  to  be  received  from  the 
Ftenoh  Government,  and  transferred  to  the  United 
States,  in  such  manner  as  be  may  deem  best ;  and 
by  the  same  act  of  Congress,  the  stipulations  on 
the  part  of  the  United  States,  in  the  convention, 
were,  in  all  respects,  fulfilled.  Kot  doubting  that 
a  treaty  thus  made  and  ratified  by  the  two  Govern- 
ments, and  faithfully  executed  by  the  United  States, 
would  be  promptly  complied  with  by  the  other 
party,  and  desiring  to  avoid  the  risk  and  expense 
of  Intermediate  agencies,  the  Secretary  of  the 
Treasury  deemed  it  advisable  to  receive  and  trans- 
fer tbe  first  Instalment  by  means  of  a  draft  upon 
tbe  French  minister  of  finance.  A  draft  for  this 
parpoae  was  accordingly  drawn  in  fkvor  of  the 
cashier  of  the  Bank  of  the  United  States,  for  the 
amomit  accming  to  tbe  United  States  out  of  the 
firM  instalment,  and  the  interest  payable  with  it. 
This  bill  was  not  drawn  at  Washington  until  five 
days  after  the  instalment  was  payable  at  Paris,  and 
vu  accompanied  by  a  special  authority  from  the 
Presideht,  authoriang  the  cashier,  or  his  assigns, 
to  teceive  the  amoimt.    The  mode  thus  adopted  of 


receiving  the  instalment,  was  officially  made  known 
to  the  French  Government  by  the  American  chargi 
d'afiUres  at  Paris,  pursuant  to  instructions  from  the 
Department  of  State.  The  bill,  however,  though 
not  presented  for  payment  until  the  28d  day  of 
March,  was  not  paid,  and  for  the  reason  assigned 
by  the  French  minister  of  Finance,  that  no  appro- 
priation had  been  made  by  the  French  Chambers. 
It  is  not  known  to  me  that,  up  to  that  period,  any 
appropriation  had  been  required  of  the  Chambers ; 
and  sjthough  a  communication  was  subsequently 
made  to  the  Chambers  by  direction  of  the  King, 
recommending  that  the  necessary  provision  should 
be  made  for  carrying  tbe  convention  into  effect,  it 
was  at  an  advanced  period  of  the  session,  and  the 
subject  was  finally  postponed  until  the  next  meet- 
ing of  tbe  Chambers. 

Notwithstanding  it  has  been  supposed  by  tbe 
French  ministry  that  the  financial  stipulations  of 
the  treaty  cannot  be  carried  into  effect  without  an 
appropriation  by  the  Chambers,  it  appears  to  me  to 
be  not  only  consistent  with  tbe  character  of  France, 
but  due  to  the  character  of  both  Governments,  as 
well  as  to  the  rights  of  our  citizens,  to  treat  the 
convention,  made  and  ratified  in  proper  form,  as 
pledging  the  good  faith  of  the  French  Government 
for  its  execution,  and  as  imposing  upon  each  de- 
partment an  obligation  to  fulfil  it ;  and  I  have  re- 
ceived assurances  through  our  charge  d'affures  at 
Paris,  and  tbe  French  minister  plenipotentiary  at 
Washington,  and  more  recently  through  tbe  minis- 
ter of  the  United  States  at  Pans,  that  the  delay  baa 
not  proceeded  from  any  indisposition  on  the  part 
of  the  King  and  his  ministers  to  fulfil  the  treaty, 
and  that  measures  will  be  presented  at  the  next 
meeting  of  the  Chambers,  and  with  a  reasonable 
hope  of  success,  to  obtain  the  necessary  appro- 
priation. 

It  is  necessary  to  state,  however,  that  the  docu- 
ments, except  certain  lists  of  vessels  captured,  con- 
demned, or  burnt  at  sea,  proper  to  &cilitate  the 
examination  and  liquidation  of  the  reclamations 
comprised  in  the  stipulations  of  the  convention, 
and  which,  by  the  sixth  article,  France  engaged  to 
communicate  to  the  United  States  by  the  inter- 
mediary of  the  legation,  (though  repeatedly  ap- 
plied for  by  the  American  chargi  d'affaires  under 
instructions  from  this  Government,)  have  not  yet 
been  communicated;  and  this  delay,  it  is  appre- 
hended, will  necessarily  prevent  the  completion  of 
the  duties  assigned  to  the  commissioners  within  the 
time  at  present  prescribed  by  law. 

The  reasons  for  delaying  to  communicate  these 
documents  have  not  been  explicitly  stated,  and  this 
is  the  more  to  be  regretted  as  it  is  not  understood 
that  tbe  interposition  of  the  Chambers  is  in  any 
manner  required  for  the  deliveij  of  those  papers. 

Under  these  circumstances,  m  a  case  so  impor- 
tant to  the  interests  of  our  citizens  and  to  the  char- 
acter of  our  country,  and  under  disappointments  so 
unexpected,  I  deemed  it  my  duty,  however  I  might 
respect  the  ceneral  assurances  to  which  I  have 
adverted,  no  longer  to  delay  the  appointment  of  a 
minister  plenipotentiary  to  Paris,  but  to  despatch 
him  in  season  to  communicate  the  result  of  his  ap- 
plication to  the  French  Government  at  an  early 
period  of  your  session.  I  accordingly  appointed  a 
distinguished  dtizen  for  this  purpose,  who  proceeded 
on  his  mission  in  August  last,  and  was  presented  to 
the  King  early  in  tixe  month  of  October.  He  is 
particulariy  instructed  as  to  all  matten  connected 
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with  the  present  poeture  of  aifaira,  and  I  indulge 
the  hope  that,  with  the  representations  lie  is  in- 
Btructed  to  make,  and  from  the  dispontion  mani- 
fested by  the  King  and  his  ministers  in  their  recent 
assurances  to  our  minister  at  Paris,  the  subject  will 
be  early  considered  and  satisfactorily  disposed  of  at 
the  next  meeting  of  the  Chambers. 

As  this  subject  involves  important  interests,  and 
has  attracted  a  considerable  share  of  the  public  at- 
tention, I  have  deemed  it  proper  to  make  this  ex- 
plicit statement  of  its  actual  condition  ;  and  should 
I  be  disappointed  in  the  hope  now  entertained,  the 
subject  will  be  again  brought  to  the  notice  of 
Congress  in  such  a  manner  as  the  occasion  may 
require. 

The  friendly  relations  which  have  always  been 
maintained  between  the  United  States  and  Russia 
have  been  further  extended  and  strengthened  by 
the  treaty  of  navigation  and  commerce  concluded 
on  the  6th  of  December  last,  and  sanctioned  by  the 
Senate  before  the  close  of  its  last  session.  The 
ratifications  having  been  since  exchanged,  the 
liberal  provisions  of  the  treaty  are  now  in  Aill 
force ;  and,  imder  the  encouragement  which  they 
have  secured,  a  flourishing  and  inoreaaing  com- 
merce, yielding  its  benefits  to  the  enterprise  of  both 
nations,  affords  to  each  the  just  recompense  of  wise 
measures,  and  adds  new  motives  for  that  mutual 
friendship  which  the  two  countries  have  hitherto 
cherished  towards  each  other. 

It  affords  me  peculiar  satisfaction  to  state  that 
the  Government  of  Spain  has  at  length  yielded  to 
the  justice  of  the  claims  which  have  been  so  long 
urged  in  behalf  of  our  citizens,  and  has  expressed 
a  willingness  to  provide  an  indemnification  as  soon 
as  the  proper  amount  can  be  agreed  upon.  Upon 
this  latter  point,  it  is  probable  that  an  understand- 
ing had  taJien  place  between  the  minister  of  the 
United  States  and  the  Spanish  Government  before 
the  decease  of  the  late  King  of  Spain ;  and,  unless 
that  event  may  have  delayed  its  completion,  there 
is  reason  to  hope  that  it  may  be  in  my  power  to  an- 
nounce to  you,  early  in  your  present  session,  the 
conclusion  of  a  convention  upon  terms  not  less  fa- 
vorable than  those  entered  into  for  similar  objects 
with  other  nations.  That  act  of  justice  would  well 
accord  with  the  character  of  Spain,  and  is  due  to 
the  United  States  from  their  ancient  friend.  It 
could  not  ftul  to  strengthen  the  sentiments  of  amity 
and  good-will  between  the  two  nations,  which  it  is 
so  much  the  wish  of  the  United  States  to  cherish, 
and  so  truly  the  interest  of  both  to  maintain. 

By  the  first  section  of  an  act  of  Congress  passed 
on  the  13th  July,  1882,  the  tonnage  duty  on  Span- 
ish ships  arriving  fhim  the  ports  of  Spain  was 
limited  to  the  duty  payable  on  American  vessels  in 
the  ports  of  Spain,  previous  to  the  20th  October, 
1817,  being  five  cents  per  ton.  That  act  was  in- 
tended to  give  effect,  on  our  side,  to  an  arrange- 
ment made  with  the  Spanish  Government,  by  which 
discriminating  duties  of  tonnage  were  to  be  abol- 
ished in  the  ports  of  the  United  States  and  Spain 
on  the  vessels  of  the  two  naUons.  Pursuant  to 
that  arrangement,  which  was  carried  into  effect,  on 
the  part  of  Spain,  on  the  20th  of  Hay,  1832,  by  a 
royal  order  dated  the  29th  April,  1882,  American 
vessels  in  the  ports  of  Spain  have  paid  five  cents 
per  ton,  which  rate  of  duty  is  also  paid  in  those 
ports  by  Spanish  ships ;  but,  as  American  vessels 
pay  no  tonnage  duty  in  the  ports  of  the  United 
States,  the  duty  of  five  cents  payable  in  our  ports 


by  Spanish  vessels,  under  the  act  above  mentioned, 
is  really  a  discriminating  duty,  operating  to  the  dis- 
advantage of  Spain.  Though  no  complaint  has  yet 
been  made  on  the  part  of  Spain,  we  are  not  the  less 
bound  by  the  obligations  of  good  futfa  to  remove 
the  discrimination ;  and  I  recommend  that  the  act 
be  amended  accordingly.  As  the  royal  order, 
above  alluded  to,  includes  the  ports  of  the  Balearic 
and  Canary  Uands,  as  well  as  those  of  Spain,  it 
would  seem  that  the  provisions  of  the  act  of  Con- 
gress should  be  equally  extensive,  and  that,  for  the 
repayment  of  such  duties  as  may  have  been  im- 
properly received,  an  addition  should  be  made  to 
the  sum  appropriated  at  the  last  session  of  Congress 
for  refunding  discriminating  duties. 

As  the  arrangement  referred  to,  however,  did  not 
embrace  the  ishuids  of  Cuba  and  Porto  Rico,  dis- 
criminating duties,  to  the  pr^udice  of  American 
shipping,  continued  to  be  levied  there.  From  the 
extent  of  the  commerce  carried  on  between  the 
United  States  and  those  islands,  (particularly  the 
former,)  this  discrimination  causes  serious  injury  to 
one  of  those  great  national  interests  which  it  ha* 
been  considered  an  essential  part  of  ^ur  policy  to 
cherish,  and  has  given  rise  to  complaints  on  the 
part  of  onr  mercluiDts.  Under  instructions  given 
to  our  minister  at  Kadrid,  earnest  representations 
have  been  made  by  him  to  the  Spanish  Government 
npon  this  subject,  and  there  is  reason  to  expect, 
from  the  friendly  disposition  which  is  entertained 
towards  this  country,  that  a  beneficial  change  will 
be  produced.  The  disadvantage,  however,  to  which 
our  shipping  is  subjected  by  the  operation  of  these 
discriminating  duties,  requires  that  they  be  met  by 
suitable  countervailing  duties  during  the  present 
session — power  being,  at  the  same  time,  vested  in 
the  President  to  modify  or  discontinue  them  as  the 
discriminating  duties  on  American  vessels  or  their 
cargoes  may  be  modified  or  discontinued  at  these 
islands.  Intimations  have  been  given  to  the  Span- 
ish Government  that  the  United  States  may  be 
obliged  to  resort  to  such  measures  as  are  of  neces- 
sary self-defence,  and  there  is  no  reason  to  appre- 
hend that  it  would  be  unfavorably  received.  The 
proposed  proceedings,  if  adopted,  would  not  be 
permitted,  however,  in  any  degree  to  induce  a  re- 
laxation in  the  efforts  of  our  minister  to  effect  a 
repeal  of  this  irregularity  by  friendly  negotiation, 
and  it  might  serve  to  ^ve  force  to  his  represen- 
tations by  showing  the  dangers  to  which  that  valu- 
able trade  is  exposed  by  the  obstructions  and  bur- 
dens which  a  system  of  discriminating  and  counter- 
vailing duties  necessarily  produces. 

The  selection  and  preparation  of  the  Florida  ar- 
chives, for  the  purp<^  of  being  delivered  over  to 
the  United  States,  in  conformity  with  the  royal 
order,  as  mentioned  in  my  last  annual  message, 
though  in  progress,  has  not  yet  been  completed. 
This  delay  has  been  produced  partly  by  causes 
which  were  unavoidable,  particularly  the  prevalence 
of  cholera  at  Havana ;  but  measures  have  been 
taken  which  it  is  believed  will  expedite  the  delivery 
of  those  important  records. 

Congress  were  informed,  at  the  opening  of  the 
last  session,  that,  "  owing,  as  was  alleged,  to  em- 
barrassments in  the  finances  of  Portugal,  consequent 
upon  the  civil  war  in  which  that  nation  was  en- 
(^ged,"  payment  had  been  made  of  only  one  in- 
stalment of  the  amount  which  the  Portuguese  Gov- 
ernment had  stipulated  to  pay  for  indemnifying  our 
citisens  for  property  illegally  captured  in  the  block- 
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lite  of  Terceir*.  Since  that  time,  a  postponement  for 
two  jrein,  irith  interest,  of  the  two  remaining  in- 
Mlmeott,  was  requested  by  the  Fortnguese  Oor- 
enunent;  and,  as  a  consideration,  it  offered  to 
itipiilate  that  rice  of  the  United  States  should  be 
tdmiUed  into  Portngal  at  the  same  duties  as  Bra- 
jiliui  rice.  Being  satisfied  that  no  better  arrange- 
Bait  could  be  made,  mj  consent  was  given ;  and  a 
rojnl  order  of  the  King  of  Portugal  was  accordingly 
iWKd  on  the  4th  of  February  last  for  the  reduction 
of  the  duty  on  rice  of  the  United  States.  It  would 
gire  me  great  pleasure  if,  in  spealting  of  that  conn- 
try,  in  whose  prosperity  the  United  States  are  so 
BDch  interested,  and  with  whom  a  long  subsisting, 
cittDsire,  and  mutually  adrautageons  commercial 
intercourse  has  strengthened  the  relations  of  friend- 
ihip,  I  could  announce  to  you  the  restoration  of  its 
iDtenal  tranquillity. 

Subsequently  to  the  commencement  of  the  last 
Rision  of  Congress,  the  final  instalment  payable  by 
Denmark,  imder  the  convention  of  the  28tti  day  of 
Much,  18S0,  was  received.  The  commissioners  for 
citmining  the  claims  have  dnce  terminated  their 
labors,  and  their  awards  have  been  paid  at  the 
Treasury  as  they  have  been  called  for.  The  justice 
Rodered  to  oar  citizens  by  that  Government  is  thus 
onpleted,  and  a  pledge  is  thereby  afforded  for  the 
Bamlenance  of  that  friendly  intercourse  becoming 
the  rclaUons  that  the  two  naUona  mutually  bear  to 
eteb  other. 

It  is  satisfactory  to  inform  yon  that  the  Danish 
Government  have  recently  issued  an  ordinance  by 
vhich  the  commerce  with  the  island  of  St.  Croix  is 
phced  on  a  more  liberal  footing  than  heretofore. 
This  change  cannot  fail  to  prove  beneficial  to  the 
trade  between  the  United  States  and  that  colony  ; 
ud  the  advantages  likely  to  flow  from  it  may  lead 
to  greater  relaxattons  in  the  colonial  systems  or  other 
■ations. 

The  ratifications  of  the  convention  with  the 
Xing  of  the  Two  Sicilies  have  been  duly  exchanged, 
and  the  commismoners  appointed  for  examining  the 
diims  under  it  have  entered  upon  the  duties  as- 
(igned  to  them  by  law.  The  friendship  that  the 
hiterests  of  the  two  nations  require  of  them  being 
BOW  established,  it  may  be  hoped  that  each  will 
enjoy  the  benefits  which  a  liberal  commerce  should 
jMdtoboth. 

A  treaty  of  amity  and  commerce  between  the 
United  States  and  Belgium  was  concluded  during 
the  last  winter,  and  received  the  sanction  of  the 
Senate;  but  the  exchange  of  the  ratifications  has 
tieea  hitherto  delayed,  in  consequence,  in  the  first 
iutaoce,  of  some  delay  in  the  reception  of  the 
treaty  at  Brossels,  and,  subsequently,  of  the  absence 
of  the  Belgian  minister  of  Foreign  Affairs,  at  the 
■■aportant  conferences  in  which  his  Grovemment  is 
engaged  at  London.  That  treaty  does  but  embody 
those  enlarged  principles  of  friendly  policy  which, 
it "»  iiDcerely  hoped,  will  always  regulate  the  con- 
tact of  the  two  nations,  having  such  strong  motives 
to  mahitain  amicable  relations  toward  each  other, 
•Bd  so  sincerely  desirous  to  cherish  them. 

With  sU  the  other  European  powers  with  whom 
the  0nited  States  have  formed  diplomatic  relations, 
uul  with  the  Sublime  Porte,  the  best  understanding 
pievaila.  From  all,  I  continue  to  receive  assurances 
«f  good  will  towards  the  United  States — assurances 
«hicb  it  gives  me  no  less  pleasure  to  reciprocate 
than  to  receive.  With  all,  the  engagements  which 
hare  been  entered  into  are  fulfilled  with  good  Caith 


on  both  sides.  Ueasures  have  also  been  taken  to 
enlarge  our  friendly  relations  and  extend  our  com- 
mercial interconrse  with  other  States.  The  system 
we  have  pursued  of  aiming  at  no  exclusive  advan- 
tages, of  dealing  with  all  on  terms  of  fur  and  equal 
reciprocity,  and  of  adhering  scrupulously  to  all  our 
engagements,  is  well  calculated  to  give  success  to 
effort*  intended  to  be  mutually  beneficial. 

The  wars  of  which  the  southern  part  of  this  con- 
tinent was  so  long  the  theatre,  and  which  were  car- 
ried on  either  by  the  mother  country  against  the 
States  which  had  formeriy  been  her  colonies,  or  by 
the  States  against  each  other,  having  terminated, 
and  their  civil  dissensions  having  so  far  subsided, 
as,  with  few  exceptions,  no  longer  to  disturb  the 
public  tranquillity,  it  is  earnestly  hoped  those  Slates 
wilt  be  able  to  employ  themselves  without  interrup- 
tion in  perfecting  their  institutions,  cultivating  the 
arts  of  peace,  and  promoting,  by  wise  counsels  and 
able  exertions,  the  public  and  private  prosperity 
which  their  patriotic  struggles  so  well  entitle  them 
to  enjoy. 

With  those  States  our  relations  have  undergone 
but  little  change  during  the  present  year.  Jfo  re- 
union having  yet  taken  place  between  the  States 
which  composed  the  Republic  of  Colombia,  ont 
charge  d'affiiirea  at  Bogota  has  been  accredited  to 
the  Government  of  Mew  Granada,  and  we  have, 
therefore,  no  diplomatic  relations  with  Venezuela 
and  Equador,  except  as  they  may  be  included  in 
those  heretofore  formed  with  the  Colombian  Re- 
public. It  is  understood  that  representatives  from 
the  three  States  were  about  to  assemble  at  Bogota, 
to  confer  on  the  sulject  of  their  mutual  interests, 
particularly  that  of  their  union  ;  and  if  the  result 
should  render  it  necessary,  measures  will  be  taken 
on  our  part  to  preserve  with  each  that  friendship 
and  those  liberal  commercial  connections  which  it 
has  been .  the  constifnt  desire  of  the  United  States 
to  cultivate  with  their  sister  republics  of  this  hemi- 
sphere. Until  the  important  question  of  rennion 
shall  be  settled,  however,  the  different  matters 
which  have  been  under  discnsaon  between  the 
United  States  and  the  Republic  of  Colombia,  or  t 
either  of  the  States  which  composed  it,  are  not 
likely  to  be  brought  to  a  saUs&ctory  issue. 

In  consequence  of  the  illness  of  the  charge 
d'affaires  appointed  to  Central  America  at  the  last 
session  of  Oougress,  he  was  prevented  from  pro- 
ceeding on  his  mission  until  the  month  of  October. . 
It  is  hoped,  however,  that  he  is  by  this  time  at  his 
poet,  and  that  the  official  intercourse,  unfortunately 
so  long  interrupted,  has  been  thus  renewed  on  the 
part  of  the  two  nations,  so  amicably  and  advan- 
tageously connected  by  engagements  founded  on 
the  most  enlarged  principles  of  conunercial  reci- 
procity. 

It  is  gratifying  to  state  that,  since  my  last  annual 
message,  some  of  the  most  important  claims  of  our 
fellow- citizens  upon  the  Government  of  Brazil  have 
been  satisfactorily  adjusted,  and  a  reliance  is  placed 
on  the  friendly  dispositions  manifested  by  it  that 
justice  will  also  be  done  in  others.  So  new  causes 
of  complaint  have  aiisen ;  and  the  trade  between 
the  two  countries  flourishes  under  the  encourage- 
ment secured  to  it  by  the  liberal  provisions  of  the 
treaty. 

It  is  cause  of  regret,  that,  owing  probably  to  the 
civil  dissensions  which  have  occupied  the  attention 
of  the  Mexican  Government,  the  time  fixed  by  the 
treaty  of  limiu  with  the  United  States  for  the 
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meeting  of  the  commimionen  to  define  the  boun- 
daries between  the  two  nations,  has  been  suffered 
to  expire  without  the  appointment  of  an;  commis- 
sioners on  the  part  of  that  Oovemment.  While 
the  true  boandarr  remains  in  donbt  by  either  party, 
St  is  diiBcult  to  give  effect  to  those  measures  which 
are  necessary  to  the  protection  and  quiet  of  nur 
numerous  citizens  rending  near  that  frontier.  The 
subject  is  one  of  great  solicitude  to  the  United 
States,  and  will  not  ail  to  recdro  my  earnest  atten- 
tion. 

The  treaty  concluded  with  Chili,  and  approved 
by  the  Senate  at  its  last  session,  was  also  ratified  by 
the  Chilian  Government,  but  with  certain  additional 
and  explanatory  articles  of  a  nature  to  have  re- 
quired it  to  be  again  submitted  to  the  Senate.  The 
time  limited  for  the  exchange  of  the  ratifications, 
however,  having  since  expired,  the  action  of  both 
Governments  on  the  treaty  will  again  become  ne- 
cessary. 

The  negotiations  commenced  with  the  Argentine 
Republic,  relative  to  the  outrages  committed  on  our 
vessels  engaged  in  the  fisheries  at  the  Falkland 
islands,  by  persons  acting  under  the  color  of  its  au- 
thority, as  well  as  the  other  matters  in  controversy 
between  the  two  Governments,  have  been  suspended 
by  the  departure  of  the  cbargi  d'aSiures  of  the 
United  States  from  Buenos  Ay  res.  It  is  understood,, 
however,  that  a  minister  was  subsequently  appointed 
by  that  Government  to  renew  the  negotiation  in 
the  United  States,  but,  though  daily  expected,  he 
has  not  yet  arrived  in  this  country. 

With  Peru  no  treaty  has  yet  been  formed,  and 
with  Bolivia  no  diplomatic  intercourse  has  yet  been 
established.  It  will  be  my  endeavor  to  encourage 
those  sentiments  of  amity  and  that  liberal  com- 
merce which  belong  to  the  relations  in  which  all  the 
independent  States  of  this  continent  stand  towards 
each  other. 

I  deem  it  proper  to  recommend  toyonr  notice 
the  revision  of  our  consular  system.  This  has  be- 
come an  important  branch  of  the  public  service,  in- 
asmuch as  it  is  intimately  connected  with  the  pres- 
ervation of  our  national  character  abroad,  with  the 
interest  of  our  citizens  in  foreign  countries,  with 
the  regulatioiu  and  care  of  our  commerce,  and  with 
the  protection  of  our  seamen.  At  the  close  of  the 
last  session  of  Congress  I  communicated  a  report 
from  the  Secretary  of  State  upon  the  subject,  to 
whicli  I  non'  refer,  as  containing  information  which 
may  be  useful  in  any  inquiries  that  Congress  may 
sec  fit  to  inftitute  with  a  view  to  a  salutary  reform 
of  the  system. 

It  gives  me  great  pleasure  to  congratulate  you 
upon  tbp  prosperous  condition  of  the  finances  of  the 
country,  as  will  appear  from  the  report  which  the 
Secretary  of  the  Treasury  will,  in  due  time,  lay  be- 
fore you.  The  receipts  into  the  Treasury  during 
the  present  year  will  amount  to  more  than  thirty- 
two  millions  of  dollars.  The  revenue  derived  from 
customs  will,  it  is  believed,  be  more  than  twenty- 
eight  millions,  and  the  public  lands  will  yield  about 
three  millions.  The  expenditures  within  the  year, 
for  all  objects,  including  two  million  five  hundred 
and  seventy-two  thousand  two  hundred  and  forty 
dollars  and  ninety-nine  cents  on  account  of  the 
public  debt,  will  not  amount  to  twenty-five  millions, 
and  a  large  biilance  will  remain  in  the  Treasury 
after  satisfying  all  the  appropriations  chargeable  on 
the  revenue  for  the  present  year. 

The  measures  taken  by  the  Secretary  of  the 


Treasury  will  probably  enable  him  to  pay  off,  in 
the  conrM  of  the  present  year,  the  residue  of  the 
exchanged  four  and  a  half  per  cent  stock,  redeem- 
able on  the  first  day  of  January  next ;  it  has,  tbeie-  ' 
fore,  been  Included  in  the  estimated  ezpenditaret 
of  this  year,  and  forma  a  part  of  the  sum  abore 
stated  to  have  been  paid  on  account  of  the  public 
debt:  the  payment  of  this  stock  will  reduce  the 
whole  debt  of  the  United  States,  funded  and  ni- 
funded,  to  the  sum  of  $4,760,08S  08 ;  and,  u  pre- 
vision has  already  been  made  for  the  four  and  a 
half  per  cent,  above  mentioned,  and  charged  in  the 
expenses  of  the  present  year,  the  sum  laHt  suted 
is  all  that  now  remains  of  the  national  debt ;  and 
the  revenue  of  the  coming  year,  together  with  the 
balance  now  in  the  Treasury,  will  be  sufficient  to 
discbarge  it,  after  meeting  the  current  expenses  of 
the  Government  Under  the  power  given  to  the 
Commissioners  of  the  Sinking  Fund,  it  will,  I  have 
no  doubt,  be  purchased  on  favorable  terms  within 
the  jeA. 

From  this  ^ew  of  the  sUte  of  the  finances,  and 
the  public  engatrments  yet  to  bo  i\ilfilled,  you  will 
perceive  that,  if  Providence  permits  me  to  meet 
you  at  another  session,  I  shall  have  the  high  grati- 
ficatiott  of  announcing  to  yon  that  the  national 
debt  is  extinguished.  I  cannot  refrain  from  ex- 
pressing the  pleasure  I  feel  at  the  near  approach 
of  that  desirable  event  The  short  period  of  time 
within  which  the  public  debt  will  have  been  dis- 
charged, is  strong  evidence  of  the  abundant  re 
sources  of  the  country,  and  of  the  prudence  and 
economy  with  which  the  Government  has  heretofore 
been  administered.  We  have  waged  two  wars  since 
we  became  a  nation,  with  one  of  the  most  powerful 
kingdoms  in  the  worid  ;  both  of  them  undertaken 
in  defence  of  our  dearest  rights — both  successfully 
prosecuted  and  honorably  terminated ;  and  many 
of  those  who  partook  in  the  first  struggle,  as  well 
as  the  second,  will  have  lived  to  see  the  last  item 
of  the  debt  incurred  in  these  necessary  but  «»?«»• 
sive  conflicts,  faithfully  and  honestly  discharged; 
and  we  shall  have  the  proud  satisfacUon  of  be- 
queathing to  the  public  servants  who  follow  us  la 
the  administration  of  the  Govemment,  the  rare 
blessing  of  a  revenue  sufficiently  abundant,  i*)"" 
without  injustice  or  oppression  to  our  citizens,  and 
unencumbered  with  any  burdens  but  what  they 
themselves  shall  think  proper  to  impose  upon  it 

The  flourishing  sUte  of  the  finances  ought  not, 
however,  to  encourage  us  to  indulge  in  a  lavish  ex- 
penditure of  the  public  treasure.  The  receipts  of 
the  present  year  do  not  furnish  the  test  by  which 
we  are  to  estimate  the  income  of  the  next  The 
changes  made  in  our  revenue  system  by  the  acts  of 
Congress  of  1882  and  1888,  and  more  especially  by 
the  former,  have  swelled  the  receipts  of  the  present 
year  far  beyond  the  amount  to  be  expected  in 
future  years  upon  the  reduced  tariff  of  duties.  The 
shortened  credits  on  revenue  bonds,  and  the  cash 
duties  on  woollens,  which  were  introduced  by  the 
act  of  1832,  and  took  effect  on  the  4th  of  March 
last,  have  brought  Urge  snms  into  the  Treasury  in 
1888,  which,  according  to  the  credits  formerly 
given,  would  not  have  been  payable  until  1884, 
and  wonid  have  formed  a  part  of  the  income  of 
that  year.  These  causes  would  of  themselves  pro- 
duce a  great  diminution  of  the  receipts  in  the  year 
1884,  as  compared  with  the  present  one,  and  they 
will  be  still  more  diminished  by  the  reduced  rates 
of  duties  which  take  plaoe  on  the  1st  of  January 
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aaxt  oa  MMBe  of  the  most  important  and  prodaetive 
•ttidas.  Upon  the  best  estimates  that  can  be 
made,  tke  receipt*  of  the  next  year,  with  the  aid 
'  of  the  mappropriated  amoant  now  in  the  Treasorjr, 
«9  not  be  mnch  more  than  suiSoieot  to  meet  the 
eilMiiw  of  the  jear,  and  pay  the  small  remnant 
of  the  national  debt  which  yet  remains  unsatisfied. 
I  cannot,  therefore,  recommend  to  you  any  alter- 
■iiea  in  die  present  tariff  of  duties.  The  rate  as 
now  fixed  by  law  on  the  Tarious  articles  was  adopt- 
ed at  the  last  session  of  Congress  as  a  matter  of 
rwnHiiinirm  with  unusual  unanimity  ;  and  unless  it 
is  finuid  to  produce  more  than  the  necessities  of  the 
GovemBient  call  for,  there  would  seem  to  be  no 
twsoii,  at  this  time,  to  justify  a  change. 

Bnt,  wlule  I  forbear  to  recommend  any  further 
ndoctioB  of  the  duties  beyond  that  alrrady  pro- 
yUmi  Sot  by  the  existing  laws,  I  must  earnestly  and 
respectfally  press  upon  Congress  the  importance  of 
ahtatning  from  all  appropriations  which  are  not 
ahsclntely  required  for  the  public  interests,  and  au- 
thoiixed  by  the  powers  clearly  delegated  to  the 
United  States.  We  are  beginning  a  new  era  in  our 
GoremmenL  The  national  debt,  which  has  so  long 
beea  a  burden  on  the  Treasury,  will  be  finally  dis- 
ehatged  in  the  course  of  the  ensuing  year.  Ho 
man  moaej  will  afterwards  be  needed  than  what 
■ay  be  necessary  to  meet  the  ordinary  expenses  of 
tfae  Goreinment.  Now,  then,  is  the  proper  mo- 
Tasnt  to  fix  our  system  of  expenditure  on  firm  and 
daiable  prindides ;  and  I  cannot  too  strongly  urge 
Ae  ntctssity  of  a  rigid  economy,  and  an  inflexible 
detenaination  not  to  enUrge  the  income  beyond 
the  seal  naoesaities  of  the  Qovemiuent,  and  not  to 
lacreaM  the  wants  of  the  OoTemment  by  unneces- 
sary and  profuse  expenditures.  If  a  contrary 
eooiae  should  be  pursued,  it  may  happen  that  the 
rcremie  of  1884  will  lall  short  of  the  demands  upon 
it ;  and  after  redudog  the  tarifi"  in  order  to  lighten 
tlw  bordeos  of  the  people,  and  providing  for  a  still 
fiathei  rednetion  to  talcs  effect  hereafter,  it  would 
be  Boeh  to  be  deplored,  if,  at  the  end  of  another 
year,  we  should  find  ourselves  obliged  to  retrace 
•ar  Mepa,  and  impose  additional  taxes  to  meet  un- 
Meeasary  expenditures. 

It  is  my  doty,  on  this  occasion,  to  call  your  at- 
tcattHi  to  the  destruction  of  the  public  building  oc- 
•aficd  by  the  Treasury  Department,  which  hap- 
peaed  Knee  the  last  adjournment  of  Congress.  A 
Ihaesugh  inquby  into  the  causes  of  this  loss  was 
dnvcted  and  made  at  the  time,  the  result  of  which 
wS  be  duly  communicated  to  yon.  I  take  pleasure, 
howsrer,  in  stating  here,  that,  by  the  laudable  ex- 


■  Ihii*  of  the  odicers  of  the  Department,  and  many 
at  the  eitixens  of  the  District,  but  few  papers  were 
l«t,  aad  none  that  will  materially  affect  the  public 
iMcNaL 

1W  pnbtte  oonrenienee  requires  that  another 
hatfiag  should  be  erected  as  soon  as  practicable, 
and,  in  providing  for  it,  it  will  be  advisable  to  en- 
large, in  some  manner,  the  accommodations  for  the 
pMt  afficer*  ef  the  several  Departments,  and  to 
aalherixe  the  erection  of  suitable  depositories  for 
the  safe  keeping  of  the  public  documents  and 


/  Sasa  the  last  adjooniBicnt  of  Congress,  the  Seo- 
Nttry  of  the  Treasury  lias  directed  the  money  of 
the  Unked  States  to  be  deposited  in  oertidn  State 
kaaks  designated  by  him,  and  he  will  immediately 
%  faafore  yon  his  reasons  for  this  direction.  I 
Matar  widi  Um  entirdy  in  tke  view  be  has  taken 


of  the  subject,  and  some  months  before  the  removal 
I  urged  upon  the  Department  the  propriety  of 
taking  that  step.  The  near  approach  of  the  day 
on  which  the  charter  will  expire,  as  well  as  the  con- 
duct of  the  bank,  appeared  to  me  to  call  for  this 
measure,  upon  the  high  considerations  of  public  in- 
terest and  public  duty.  The  extent  of  its  miscon- 
duct, however,  althongh  known  to  be  great,  was 
not  at  that  time  fully  developed  by  proof.  It  was 
not  until  late  in  the  month  of  August  that  I  re- 
ceived from  the  Government  directors  an  oCBcial 
report,  establi^ing  beyond  question  that  this  great 
and  powerful  institution  had  been  actively  engaged 
in  attempting  to  influence  the  elections  of  the  public 
officers  by  means  of  its  money,  and  that,  in  viola- 
tion of  the  express  provisions  of  its  charter,  it  had, 
by  a  formal  resolution,  placed  its  funds  at  the  dis- 
position of  its  president,  to  be  employed  in  sustain- 
ing the  political  power  of  the  bank.  A  copy  of  this 
resolution  is  contained  in  the  report  of  the  Oovem- 
ment  directors,  before  referred  to ;  and,  however 
the  objects  may  be  disguised  by  cautious  lan- 
guage, no  one  can  doubt  that  this  money  was,  in 
truth,  intended  for  electioneering  purposes,  and  the 
particular  uses  to  which  it  is  proved  to  have  been 
applied,  abundantly  show  that  it  was  so  understood. 
Not  only  was  the  evidence  complete  as  to  the  past 
application  of  the  money  and  power  of  the  bank  to 
electioneering  purposes,  but  that  tbo  resolution  of 
the  board  of  directors  authorized  the  same  course 
to  be  pursued  in  future. 

It  being  thus  established,  by  unquestionable 
proof,  that  the  Bank  of  the  United  States  was 
converted  into  a  permanent  electioneering  engine, 
it  appeared  to  me  that  the  path  of  duty  which  the 
Executive  department  of  the  Government  ought  to 
pursue  was  not  doubtfuL  As,  by  the  terms  of  the 
bank  charter,  no  officer  but  the  Secretary  of  the 
Treasury  could  remove  the  deposits,  it  seemed  to 
me  that  this  authority  ought  to  be  at  once  exerted 
to  deprive  that  great  corporation  of  the  support 
and  countenance  of  the  Government  in  such  a  use 
of  its  funds  and  such  an  exertion  of  its  power.  In 
this  point  of  the  case,  the  question  is  distinctly 
presented,  whether  the  people  of  the  United  States 
are  to  govern  through  representatives  chosen  by 
their  unbUsed  suffrages,  or  whether  the  money  and 
power  of  a  great  corporation  are  to  be  secretly  ex- 
erted to  influence  their  Judgment  and  control  their 
decisions.  It  must  now  be  determined  whether  the 
bank  is  to  have  its  candidates  for  all  offices  in  the 
country,  from  the  highest  to  the  lowest,  or  whether 
candidates  on  both  sides  of  poliUoal  questions  shall 
be  brought  forward,  as  heretofore,  and  supported 
by  the  usual  means. 

At  this  time  the  efforts  of  the  bank  to  control 
public  opinion  through  the  distresses  of  some  and 
the  fears  of  others,  are  equally  apparent,  and,  if 
possible,  more  objectionable.  By  a  curtailment  of 
its  accommodatfons  more  rapid  than  any  emergency 
requires,  and  even,  while  it  retains  specie  to  an 
almost  unprecedented  amount  in  its  vaults,  it  is  at- 
tempting to  produce  great  embarrassment  in  one 
portion  of  the  community,  while,  through  presses 
known  to  have  been  sustained  by  its  money,  it 
attempts,  by  unfounded  alarms,  to  create  a  panic 
in  alL 

These  are  the  means  by  which  it  seems  to  expect 
that  it  can  force  a  restoration  of  the  deposits,  and, 
as  a  necessary  consequence,  extort  from  Congress 
a  renewal  of  iU  charter.    I  am  happy  to  know 
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that,  through  the  good  sense  of  our  people,  the 
effort  to  get  up  a  panic  has  hitherto  failed,  and  that, 
through  the  increased  accommodations  which  the 
State  banks  have  been  enabled  to  afford,  no  public 
distress  has  followed  the  exertions  of  the  bank ; 
and  it  cannot  be  doubted  that  the  exercise  of  its 
power,  and  the  expenditure  of  its  money,  as  well 
as  its  efforts  to  spread  groundless  alarm,  will  be  met 
and  rebuked  as  they  deserve.  In  my  own  sphere 
of  duty,  I  should  feel  myself  called  on,  by  the  facts 
disclosed,  to  order  a  leire  faaia  against  the  bank, 
with  a  view  to  put  an  end  to  the  chartered  rights 
it  has  so  palpably  violated,  were  it  not  that  the 
charter  itself  will  expire  as  soon  as  a  decision 
would  probably  be  obtained  from  the  court  of  lust 
resort. 

I  called  the  attention  of  Ck>neTes8  to  this  subject 
in  my  last  annual  message,  and  uformed  them  that 
such  measures  as  were  within  the  reach  of  the  Sec- 
retary of  the  Treasury,  had  been  taken  to  enable 
him  to  judge  whether  the  public  deposits  in  the 
Bank  of  the  Cnited  States  were  entirely  safe ;  but 
that,  as  his  single  powers  might  be  inadequate  to 
the  object,  I  recommend  the  subject  to  Congress, 
as  worthy  of  their  serious  investigation :  declaring 
it  as  my  opinion  that  an  inquiry  into  the  transac- 
tions of  that  institution,  embracing  the  branches  as 
well  as  the  principal  bank,  was  called  for  by  the 
credit  which  was  ^ren  throughout  the  country  to 
many  serious  charges  impeaching  their  character ; 
and  which,  if  true,  might  justly  excite  the  appre- 
hension that  they  were  no  longer  a  safe  depository 
for  the  public  money.  The  extent  to  which  the 
examination,  thus  recommended,  was  gone  into,  is 
qtread  upon  your  Journals,  and  is  too  well  known 
to  require  to  be  stated.  Such  as  was  made,  resulted 
in  a  report  from  a  majority  of  the  Committee  of 
Ways  and  Means,  touching  certain  specified  points 
only,  concluding  with  a  resolution  that  the  Oovem- 
ment  deposits  might  safely  be  continued  in  the 
Bank  of  the  United  States.  This  resolution  was 
adopted  at  the  close  of  the  session,  by  the  vote  of 
a  majority  of  the  House  of  Bepresentatives. 

Although  I  may  not  always  be  able  to  concur  in 
the  views  of  the  public  interest,  or  the  duties  of  its 
agents,  which  may  be  taken  by  the  other  depart- 
ments of  the  Government,  or  eitiier  of  its  branches, 
I  am,  notwithstanding,  wholly  incapable  of  receiv- 
ing otherwise  than  with  the  most  sincere  respect, 
all  opinions  or  snggestions  proceeding  from  such 
a  soorce ;  and  in  respect  to  none  am  I  more  in- 
clined to  do  80,  than  to  the  House  of  Bepresent- 
atives. But  it  will  be  seen,  from  the  brief  views 
at  this  time  taken  of  the  snbject  by  myself,  as  well 
as  the  more  ample  ones  presented  by  the  Secretary 
of  the  Treasury,  that  the  change  in  the  depoats 
which  has  been  ordered,  has  been  deemed  to  be 
called  for  by  considerations  which  are  not  affected 
by  the  proceedings  referred  to,  and  which,  if  cor- 
rectly viewed  by  that  Department,  rendered  its  act 
a  matter  of  imperious  duty. 

Coming  as  you  do,  for  the  most  part,  imme- 
diately from  the  people  and  the  States,  by  election, 
and  possessing  the  fullest  opportunity  to  know 
their  sentiments,  the  present  Congress  will  be  un- 
cerely  solicitous  to  carry  into  full  and  fair  effect  the 
wUl  of  their  constituents  in  regard  to  this  institu- 
tion. It  will  be  for  those  in  whose  behalf  we  all 
act,  to  decide  whether  the  Executive  department 
of  the  Government,  in  the  steijs  which  it  has  taken 
on  this  subject,  has  been  found  in  the  line  of  its  duty. 


The  accompanying  report  of  the  Secretary  of 
War,  with  the  documents  annexed  to  it,  exhibit  the 
operations  of  the  War  Department  for  the  past 
year,  and  the  condition  of  Uie  various  subjects  in- 
trusted to  its  administration. 

It  will  be  seen  from  them  that  the  amy  main- 
tains the  character  it  has  heretofore  acquired  for 
efficiency  and  military  knowledge.  Nothing  has 
occurred  since  your  last  session  to  require  its  ser- 
vices beyond  the  ordinary  routine  of  duties,  which 
upon  the  seaboard  and  the  inland  frontier  devolve 
upon  it  in  a  time  of  peace.  The  system,  so  wisely 
adopted  and  so  long  pursued,  of  constructing  forti- 
fications at  exposed  points,  and  of  preparing  and 
collecting  the  supplies  necessary  for  the  military 
defence  of  the  country,  and  thus  providentiy  fur- 
nishing in  peace  the  means  of  defence  in  war,  has 
been  continued  with  the  usual  results.  I  recom- 
mend to  your  consideration  the  various  suiriecls 
suggested  in  the  report  of  the  Secretary  of  War. 
Their  adoption  would  promote  the  public  service 
and  ameliorate  the  condition  of  the  army. 

Our  relations  with  the  various  Indian  tribes  have 
been  undisturbed  since  the  termination  of  the  diffi- 
culties growing  out  of  the  hostile  aggressions  of 
the  Sac  and  Fox  Indians.  Several  treaties  have 
been  formed  for  the  relinquishment  of  territory  to 
the  United  States,  and  for  the  migration  of  the  oc- 
cupants to  the  region  assigned  lor  their  residence 
west  of  the  Mississippi.  Should  these  treaties  be 
ratified  by  the  Senate,  provision  will  have  been 
made  for  the  removal  of  almost  all  the  tribes  now 
remaining  east  of  that  river,  and  for  the  termination 
of  many  difficult  and  embarrassing  questions  aris- 
ing out  of  their  anomalous  political  condition.  It 
is  to  be  hoped  that  those  portions  of  two  of  the 
Southern  tribes,  which,  in  that  event,  will  present 
the  only  remaining  difficulties,  will  realize  the  ne- 
cesffity  of  emigration,  and  will  speedily  resort  to  it. 
My  original  convictions  upon  this  subject  have  been 
confirmed  by  the  course  of  events  for  several 
years,  and  experience  is  every  day  adding  to  their 
strength.  That  those  tribes  cannot  exist,  sur- 
rounded by  our  settiements,  and  in  continual  con- 
tact with  our  citizens,  is  certain.  They  have  neither 
the  intelligence,  the  industry,  the  moral  habits,  nor 
the  desire  of  improvement,  which  are  essential  to 
any  favorable  change  in  their  condition.  Estab- 
lished in  the  midst  of  another  and  a  superior  race, 
and  without  appreciating  the  causes  of  their  infe- 
riority, or  seelung  to  control  them,  they  must  n»- 
cessarily  yield  to  the  force  of  circumstances,  and 
ere  long  disappear.  Such  has  been  their  fate  here- 
tofore, and  if  it  is  to  be  averted,  and  it  is,  it  can 
only  be  done  by  a  general  removal  beyond  our 
boundary,  and  by  a  reorganization  of  their  politioal 
system  upon  principles  adapted  to  the  new  relations 
in  which  they  will  be  placed.  The  experiment 
which  has  been  recently  made  has  so  far  proved 
successful.  The  emigrants  generally  are  repre- 
sented to  be  prosperous  and  contented,  the  coun- 
try suitable  to  their  wants  and  habits,  and  the 
essential  articles  of  subsistence  easily  procured. 
When  the  report  of  the  commissioners  now  engaged 
in  investigating  the  condition  and  prospects  of 
these  Indians,  and  in  devising  a  plan  for  their  in- 
tercourse and  government,  is  received,  I  trust 
ample  means  of  information  will  be  in  possession 
of  the  Government  for  adjusting  all  the  unsettled 
questions  connected  with  this  interesting  subject 

The  operations  of  the  navy  during  the  year,  and 
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ill  pccKot  coD£tioo,  mie  falij  exhibited  in  the  an- 
■■il  repoit  from  the  Marr  Department 

taggemitam  are  nade  bv  the  Secretary  of  Tariona 
iB|iroTeB>n>ts,  whidi  deserre  careful  consideration, 
and  BKMt  of  which,  if  adopted,  bid  fair  to  promote 
tkc  fCdency  of  this  important  branch  of  the  pub- 
fie  amice.  Among  these  are  the  new  organization 
of  the  Kary  Board,  the  rerision  of  the  pay  to 
oficcn,  and  a  change  in  the  period  of  time,  or  in 
tkc  ■«"""-  of  making  the  annual  appropriations, 
to  whiek  I  beg  leave  to  call  your  particular  atten- 

The  Tieva  which  are  preaented  on  almost  CTery 
poatioa  of  our  naval  coneems,  and  especially  on 
tfae  amoont  ot  force  and  the  nomber  of  officers,  and 
ike  geacial  coarse  of  policy  appropriate  in  the 
piaent  state  of  oar  country,  for  securing  the  great 
■ad  aaefiil  porposes  of  naval  protection  in  peace, 
md  dae  preparation  for  the  contingencies  of  war, 
Beet  with  mjTentire  approbaUon. 

b  will  be  perceived,  from  the  report  referred  to, 
Aot  the  Sseal  concerns  of  the  establishment  are  in 
•■  exoeUent  condition ;  and  it  is  hoped  that  Con- 
giosB  nay  feel  disposed  to  make  promptly  every 
sataUe  provision  desired,  either  for  preserving  or 
hi|ai>tiiifc  the  system. 

Hk  C^neral  Poet  Office  Department  has  con- 
tsmed,  apon  the  strength  of  its  own  resources,  to 
fc^Kt»t«  the  means  of  oommonication  between  the 
variooB  portions  of  the  Union  with  increased  ac- 
tivity.   The  method,  however,  in  which  the  accounts 
of  the  tiansportatiou  of  the  mail  have  always  been 
kept,  appears  to  have  presented  an  imperfect  view 
of  its  expenses.    It  has  recently  been  discovered 
that,  from  the  earliest  records  of  the  Department, 
the  «t»»iri«l  statements  have  been  calcuhited  to  cz- 
h3iit  an  amount  considerably  short  of  the  actual 
expense  incurred  for  that  service.     These  illusory 
itateBients,  together  with  the  expense  of  carrying 
into  effect  the  law  of  the  last  session  of  Congress 
calablisfaing  new  mail  routes,  and  a  dispoation  on 
the  port  of  the  head  of  the  Department  to  gratify 
the  wishes  of  the  pnblie  in  the  extension  of  mail 
frdBtaea,  have  induced  him  to  incur  responsibilities 
tot  thor  improvement,  beyond  what  the  current 
iMOoreea  of  the  Department  would  sustun.    As 
MMn  as  he  had  discovered  the  imperfection  of  the 
Method,  he  caused  an  investigation  to  be  made  of 
its  results,  and  applied  the  proper  remedy  to  cor- 
rect the  eviL     It  became  necessary  for  him  to  with- 
draw aune  of  the  improvements  which  he  had 
aads,  to  bring  the  expenses  of  the  Department 
within  its  own  resources.     These  expenses  were  in- 
coiTed  for  the  public  good,  and  the  public  have  en- 
joyed their  benefit.    They  are  now  but  partially 
awapeaded,  and  that  where  they  may  be  discontinued 
with  the  least  inconvenience  to  the  country. 

Tk»  progressive  increase  in  the  income  from 
potigu  hu  eqoaUed  the  highest  expectatious,  and 
it  aiMds  demonstrative  evidence  of  the  growing 
iaportance  and  great  utility  of  this  Department. 
The  details  are  exhibited  m  the  accompeuying 
report  of  the  Postmaster  General. 

The  many  distressing  accidents  which  have  of 
late  occurred  in  that  portion  of  our  navigation  car- 
ried on  by  the  use  of  steam  power,  deserve  the  im- 
mediate and  unremitting  attention  of  the  consti- 
trted  authorities  of  the  country.  The  fact  that  the 
Bsafaer  of  those  fatal  disasters  is  constantly  in- 
Cfcaaag,  notwithstanding  the  great  improvements 
•re  everywhere  made  in  the  machinery  em- 


ployed, and  in  the  rapid  advances  which  have  been 
made  in  that  branch  of  science,  show  very  clearly 
that  they  are  in  a  great  degree  the  result  of  crimi- 
nal negligence  on  the  part  of  those  by  whom  the 
vessels  are  navigated,  and  to  whose  care  and  atten- 
tion the  lives  and  property  of  our  citizens  are  so 
extendvely  intrusted. 

That  these  evils  may  be  greatly  lessened,  if  not 
substantially  removed,  by  means  of  precautionary 
and  penal  legislation,  seems  to  be  highly  probable ; 
so  far,  therefore,  as  the  subject  can  be  regarded  as 
within  the  constitutional  purview  of  Congress,  I 
earnestly  recommend  it  to  your  prompt  and  serious 
consideration. 

I  would  also  call  your  attention  to  the  views  I 
have  heretofore  expressed  of  the  propriety  of 
amending  the  constitution  in  relation  to  the  mode 
of  electing  the  President  and  Vice  President  of  the 
United  States.  Regarding  h  as  all  important  to 
the  future  quiet  and  harmony  of  the  people  that 
every  intermediate  agency  in  the  election  of  these 
officers  should  be  removed,  and  that  their  eligibility 
should  be  limited  to  one  term  of  either  fonr  or  six 
years,  I  cannot  too  earnestly  invite  your  consider- 
ation of  the  subject. 

Trusting  that  your  deliberations  on  all  the  topics 
of  general  interest  to  which  I  have  adverted,  and 
such  others  as  your  more  extensive  knowledge  of 
the  wants  of  onr  beloved  country  may  suggest, 
may  be  crowned  with  success,  I  tender  you,  in  con- 
clusion, the  co-operation  which  it  may  be  in  my 
power  to  afibrd  them. 

ANDREW  JACKSON. 

Wasbinotom,  Deeember  3,  1883. 

6,000  extra  copies  of  the  Ifessage,  and  1,600 
of  the  accompanying  documents,  were  ordered 
to  bo  printed  for  the  use  of  the  Sienate. 


Wkdnksdat,  December  4. 
Government  Depontt—Remmai. 

The  Chaik  laid  before  the  Senate  a  report 
from  the  Secretary  of  the  Treasury  concerning 
the  removal  of  Xha  public  deposits  from  the 
United  States  Bank  and  its  branches. 

On  motion  of  Mr.  Gbdudt,  5,000  copies  of 
the  report,  and  1,600  copies  of  the  documents, 
were  ordered  to  be  printed. 

Rhode  I$land  Senaton. 

Mr.  8.  Weioht  offered  the  following  resola- 
tion: 

Raolved,  That  the  proceedings  of  the  Legislature 
of  the  State  of  Rhode  IsUnd,  now  upon  the  table 
of  the  Senate,  showing  the  appointment  of  Elisha 
R.  Potter  as  a  Senator  to  represent  that  State  in 
the  Senate  of  the  United  States,  be  referred  to  a 
select  committee  of  five  Senators,  to  inquire  and 
report  upon  the  claim  of  the  said  Elisha  R.  Poi- 
TBR  to  the  scat  in  the  Senate  now  occupied  by  the 

Hon.  ASHIB  ROBBINS. 


Thtjbsdat,  Dacember  6. 
Veto  of  the  Land  Mil. 
A.  Message  viras  received  ft-om  the  President 
of  the  United  States,  enclosing  a  oommunioa- 
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tion  of  the  reasons  which  had  induced  him  to 
refuse  his  assent  to  the  bill  of  the  last  session, 
authorizing  an  appropriation  for  a  limited  time, 
of  the  proceeds  of  the  pnblio  lands.  The  Mes- 
sage having  been  read, 

Mr.  Olat  rose,  and  stated  that  this  Measnre 
had  been  first  introduced  into  Congress  at  the 
session  before  the  last,  nnder  circnmstanoes 
which  must  be  within  the  recollection  of  every 
membet'  of  the  Senate.  Its  object  was  to  dis- 
pose of  the  proceeds  of  the  pnblio  lands  for  a 
limited  time.  The  subject  had  been  greatly 
discussed,  not  only  in  Congress,  but  throughout 
the  country.  The  principles  and  provisions  of 
the  bill  were  well  and  generally  understood. 
The  subject  had  attracted  the  attention  of  the 
Chief  Magistrate  himself,  and  this  bill  was  made 
the  subject  of  commeiitary  in  his  Message  at  the 
oommenoement  of  the  last  session  of  Congress. 
It  mast,  therefore,  be  considered  as  a  subject 
perfectly  well  understood  by  the  President ;  for  it 
was  not  to  be  supposed  that  he  would  have  com- 
mented upon  it,  and  recommended  it  to  the  at- 
tention of  Congress,  if  it  had  not  been  un- 
derstood. During  the  last  session,  this  bill, 
which  had  previously  been  before  the  House, 
was  introduced  in  this  body,  and  was  passed, 
and  sent  to  the  other  House,  whence  it  was 
returned '  with  a  slight  amendment,  taldng 
away  the  discretion  which  had  been  invested 
In  the  State  Legislatures  as  to  the  disposal 
of  the  proceeds.  This  bill,  which  had  been  be- 
fore Congress  the  session  before  the  last,  which 
had  passed  at  the  last  session,  having  been  be- 
fore the  country  for  a  whole  year  when  it  passed 
the  two  Houses,  was  placed  before  the  Ex- 
ecutive, with  a  number  of  other  measures,  just 
before  the  dose  of  the  last  Congress.  As  the 
subject  had  been  before  the  President  for  con- 
sideration so  long  previous  to  the  passage  of 
the  bill,  and  he  had  reflected  upon  it,  it  was 
not  to  have  been  expected  that  he  would  take 
advantage  of  the  shortness  of  the  session  to  re- 
tain the  bill  until  this  time.  Tet  such  had 
been  the  fact,  and  a  proceeding  had  talcen  place 
which  was  unprecedented  and  alarming,  and 
trhich,  unless  the  people  of  this  country  were 
loet  to  all  sense  of  what  was  due  to  the  legisla- 
tive branch  of  the  Government,  to  themselves, 
and  to  those  principles  of  liberty  which  had 
been  transmitted  to  them  from  the  revolution, 
they  would  not  tolerate.  It  was  at  least  due 
to  the  Legislature  that  thd  President  should 
have  sent  a  few  lines,  courteously  informing 
them  that,  when  his  own  mind  was  made  up, 
he  would  oommunicate  the  result.  But  without 
deigning  to  make  known  his  intention,  or  to 
impart  the  reasons  which  influenced  him,  he 
despotically  kept  silence,  and  retained  the  bill 
Mr.  C.  begged  leave  to  congratulate  the  Senate 
on  the  return  of  the  bilL  The  question  which 
now  presented  itself  was,  whether  the  bill  was 
dead,  in  consequence  of  the  non-action  of  the 
President,  or  whether  it  had  become  an  existing 
law.  He  was  not  now  about  to  discuss  that 
question ;  but  he  had  felt  himself  called  on  to 


moke  a  few  observations  <hi  this  extraordinary 
course,  and  to  say  that  it  was  due  to  Congress, 
to  the  people,  and  to  the  Executive  bimadf^  to 
have  informed  the  last  Congress  in  reference 
to  this  subject,  concerning  which  he  nrast  have 
made  up  his  mind.  He  would  now  move 
to  lay  this  bill  on  the  table,  and  would  after- 
wards give  notice  of  a  day  when  he  should  ask 
leave  to  bring  in  a  bill  in  order  to  submit  it 
again  to  the  action  of  the  Senate. 

The  motion  to  lay  the  bill  upon  the  table 
was  decided  in  the  affirmative — Ayes  19. 

Mr.  Benton  moved  to  take  up  the  Message 
for  consideration. 

Mr.  MooBS  thought  that  the  Senator  from 
Missouri  would  have  another  opportunity  of 
ofieriug  what  he  wished  to  say  ;  and  he  was 
himself  desirous  to  move  the  pgnting  of  on 
extra  nunlber  of  the  Message. 

Mr.  Benton  expressed  a  hope  that  he  might 
be  permitted  to  take  as  wide  a  range  as  the 
gentleman  from  Kentucky  had  taken.  He 
wished  to  ask  the  Secretary  to  turn  to  the 
journal,  and  inform  him  on  what  day  of  the  last 
session  the  bill  was  sent  to  the  President.  [The 
Secretary,  having  referred  to  the  journal,  *re- 

SUed,  that  it  was  sent  to  him  on  the  2d  of 
[ardi.]  He  wished  the  Senate  to  bear  in  mind 
that,  as  the  8d  of  March  fell  on  a  Sunday,  the 
2d  was,  in  fact,  the  lost  day  of  the  session.  He 
then  asked  if  there  was  not  an  ancient  rule  of 
Congress  that  prohibited  the  sending  a  bill  to 
the  President  on  the  last  day  of  the  session  t 
[Mr.  Kino  answered  that  there  was.]  He  then 
inquired  if  the  sending  of  the  bill  on  the  2d  of 
March,  last  session,  was  not  a  violation  of  this 
rule  ?  There  was  a  precipitation  and  ha^  at 
the  close  of  the  session,  which  prevented  not 
only  the  President,  but  the  members  them- 
selves, from  knowing  precisely  what  they  were 
doing.  The  rule  to  which  he  had  adverted  was 
set  aside  last  session,  and  all  the  evils  which 
accompany  precipitation  were  the  consequence. 
There  were  142  acts  put  on  the  statute  l>ook 
last  session.  The  68d  of  these  acts  was  signed 
on  the  2d  of  March.  So  that  there  were  about 
90  acts  signed  on  the  last  day  of  the  session, 
and  thus  a  mass  of  business  was  thrown  on  the 
President,  which  it  was  almost  impossible  to 
perform.  And  now  the  people  were  called  on 
to  revolt,  and  denunciations  had  gone  forth 
that,  if  the  people  would  pat  up  with  this,  they 
would  put  up  with  any  thing,  because  the  Pres- 
ident, in  addition  to  all  this  mass  of  business, 
did  not,  on  that  day,  write  the  paper  which 
had  now  been  read,  and  send  the  bill  back. 
And  this  declaration  was  made  in  the  presence 
of  members  who  knew  that  it  sometimes  took 
them  months  to  prepare  a  speech  for  the  press, 
with  the  help  of  the  note-takers  and  the  speak- 
ers themselves,  and  all  that  were  concerned. 
Yet  the  people  were  called  on  to  revolt  against 
the  President  for  not  preparing  this  paper  in  ad- 
dition to  all  the  legislative  and  executive  basi- 
ness  which  pressed  on  him  in  the  last  few  hours 
of  Uie  session.    He  had  risen  not  only  to  de- 
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fead  dw  Prendent,  bat  to  daim  for  bim  the 
apfrotNOioa  <^  all  reflectiiig  persooa,  for  r«tain- 
iig  the  bai  until  be  eoold  nave  soffioioit  tioie 
to  eaauae  it,  aad  prepar*  his  reasons  Ibr  ob- 
ieeiiw  to  it.  Certainly,  as  fu-  as  he  knew,  the 
PNaiaigat  had  made  up  his  mind  at  once  in  op- 
poatioa  to  tbe  bill,  bob  no  human  hands  ooold 
have  written  oat  the  docamait  itsel£  It  had 
beet  fcwid  ncoeMary  to  make  several  hundred 
rciBrcnoea,  all  requiring  extensive  examination ; 
bat,  learins  oat  all  these,  there  was  not  time 
icA  eveo  for  the  writing.  He  oonid  not  have 
gne  tbroo^  tbe  mere  mannal  labor.  A  great 
State  paper  was  to  be  hud  before  the  peoide ; 
ad  the  President  was  right  to  take  time  for 
raCeetiaa,  and  not  throw  back  the  bill  inttaater, 
•s  tf  he  kicked  it  back  in  their  &ce«,  as  mnch 
M  to  say  th^  they  had  acted  precipitately  in 
their  legislatiatL  He  r^>eated,  that  the  Pred- 
imit  bad  aeted  in  tbe  manner  most  respectfdl 
to  tbe  I^ogiHJatnre.  He  had  examined  the  sab- 
jtet,  and  had  now,  as  explicitly  as  possible, 
mU  that  he  had  weighed  all  the  reasons  which 
had  been  adranced  in  favor  of  the  bill,  and  all 
the  ooantM«oting  reasons  which  had  operated 
^gn  him. 

He  had  risen  to  defend  the  President  from 
what  be  conadered  an  nqjnstifiable  and  violent 
■wniilt  made  opon  him  for  doing  what  was  his 
da^.  As  to  the  bill  itself  seeing  the  manner 
ia  whieh  the  Western  elections  had  termi- 
aated,  he  was  ready  to  meet  it  in  any  form. 
B»  eatirely  ooaonrred  in  the  soggesticMi  for  the 
pcintiag  of  an  extra  number  of  the  Message. 

Mr.  Clat  said  he  did  not  rise  to  reply  to  any 
eoe  who  had  felt  himself  called  upon  to  rise  in 
the  Saaate  to  vindicate  the  President.  If  there 
were  any  sneh  member,  be  did  not  wish  to  dis- 
torfo  him  in  his  office  of  vindicator  of  tbe  Pres- 
ident,  or  to  affect  the  complacency  with  which 
he  Biigfat  regard  his  vindication.  Bat  he  (Mr. 
O.)  stood  here  to  sustain  his  own  course,  to 
Tinfioate  the  constitution,  and  to  vindicate  the 
rights  of  Congress  under  it.  And  he  must  re- 
pea^  that  the  withhtdding  of  tbe  land  bill,  at 
the  last  session,  nnder  all  the  circumstances  of 
the  ease,  was  a  vidatim  of  the  constitution, 
and  disrespeotftd  to  the  Senate.  "What  were 
ttte  ctreamstancest 

At  two  different  sessions  of  Congress,  tbe 
kad  mbject  was  before  it.  At  that  which  pre- 
ceded the  last,  a  bill  had  been  introdaced  to 
£atribate  among  tbe  States  the  proceeds  of  tbe 
pabhe  lands.  Jhe  whole  subject,  by  tbe  bill 
aad  by  report  of  committees,  was  laid  before 
Ooagreas  and  spread  before  the  country.  A 
ea^  of  the  bill,  when  it  was  first  introduced, 
aeeenSng  to  the  constant  practice  of  Congress, 
was  seat  to  tbe  President.  He  was  thus,  as 
weO  as  the  country  generally,  put  in  entire 
possession  of  the  matter.  It  attracted  great 
pabCe  attention.  It  engaged  that  of  the  Ptm- 
MsbL  And,  acoordin^y,  at  the  commence- 
BMat  of  tbe  last  sesnon,  in  bis  annual  Message, 
be  adverted  to  it,  in  a  manner  which  evidently 
riuwed  that  the  writer  of  the  Message  fully 


understood  it,  and  all  the  views  which  had 
been  developed  about  it. 

Thus  was  Congress,  at  tbe  commencement  of 
the  last  8essi(»i,  o£Scially  invited  to  act,  and  to 
act  speedily,  respecting  tbe  public  lands ;  and 
thus  did  tbe  President  manifest  his  knowledge 
of  the  provisions  of  the  bill  of  the  previous  ses- 
sion. Well,  sir,  (said  Mr.  C.,)  Consress  again 
took  up  the  question.  Tbe  identical  bill  of  the 
previous  session  was  ag^  introdaced,  and 
again,  prior  to  its  passage,  placed  before  the 
President,  along  with  tbe  other  printed  docu- 
ments, according  to  standing  usage.  And  it 
was  passed  by  both  Houses,  sabstantiolly  in 
the  shape  in  which  at  the  previous  session  it 
was  passed  by  tbe  Senate,  except  that  the  re- 
striction as  to  tbe  power  of  tbe  States  to  apply 
the  sum  to  be  distributed  among  the  several 
States,  after  deduction  of  tbe  twelve  and  a  half 
per  cent  first  set  apart  for  the  new  States,  was 
stricken  out. 

In  this  form  tbe  bill  was  laid  before  tbe  Pres- 
ident on  the  2d  day  of  March  last  It  was  no 
stran^r,  but  an  old  acquaintance.  He  had 
seen  it  repeatedly  before;  and  be  mast  have 
been  well  informed  as  to  its  progrress  in  Con- 
gress. He  had  commented  on  tbe  very  project 
conttuned  in  the  bill,  when  be  had  brought  for- 
ward bis  own,  in  bis  Message,  at  the  opening 
of  the  session.  Without  deigning  to  communi- 
cate to  Congress  what  disposition  he  had  made, 
or  meant  to  make  of  it,  be  permitted  the  body 
to  rise  in  utter  ignorance  of  nis  intentions. 

It  may  be  true  that  there  was  a  great  press 
of  business  on  tbe  President  on  the  2a  of 
March,  and  that  he  may  have  acted  upon  some 
ninety  or  one  hundred  bills.  But  this  is  what 
occurs  with  every  President  on  the  day  before 
tbe  termination  of  the  short  session  of  Congress. 
With  most  of;  those  bills  the  President  mast 
have  been  less  acquainted  than  be  was  with 
the  land  bill.  Of  some  of  them  he  probably 
bad  never  beard  at  all.  Kot  one  of  them  pos- 
sessed the  importance  of  the  laud  bill.  How 
did  it  happen  that  the  President  ooold  find 
time  to  decide  on  so  many  new  bills,  and  yet 
bad  not  time  to  examine  and  dispose  of  one 
which  bad  long  been  before  him  and  tbe  public; 
one  embracing  a  subject  which  he  thought  the 
anion,  harmony,  andf  interest  of  the  States  re- 
quired should  be  speedily  adjusted ;  one  which 
be  himself  bad  pronounced  his  judgment  upon 
at  the  commencement  of  this  session  f  By 
withholding  the  bill,  the  President  took  upon 
himself  a  responsibility  beyond  the  exercise  of 
the  veto.  He  deprived  Congress  altogether  of 
its  constitutional  right  to  act  upon  the  bill,  and 
to  pass  it,  his  negative  notwithstanding. 

The  President  is.  by  the  constitution,  secured 
time  to  consider  bills  which  shall  have  passed 
both  branches  of  Congress.  But  so  is  Congress 
equally  secured  tbe  right  to  act  upon  bills  which 
they  have  passed,  and  which  tbe  President  may 
have  thougut  proper  to  reject.  If  be  exercises  his 
veto,  and  returns  the  bill,  two-thirds  may  pass  it. 
But  if  he  withholds  tbe  bill,  it  cannot  become 
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a  law,  even  althoagh  the  two  Houses  should  be 
nnanimously  in  its  favor. 

Mr.  0.  denied  that  the  constitution  gave  to 
the  President  ten  days  to  consider  bills,  except 
at  the  long  session.  At  that  session,  the  period 
of  its  termination  is  uncertain,  and  dependent 
upon  the  will  of  Congress.  To  guard  against  a 
sudden  adjournment,  by  which  the  President 
might  be  deprived  of  due  time  to  deliberate 
on  an  important  bill,  the  constitution  provides 
for  ten  days  at  that  session.  But,  at  the  short 
session,  it  is  not  an  adjournment,  but  a  dissolu- 
tion of  Congress,  on  the  8d  of  March ;  and  the 
day  of  that  dissolution  is  fixed  in  the  constitu- 
tion itself,  and  known  to  all. 

Mr.  C.  contended,  therefore,  that  the  act-  of 
withholding  the  bill  was  arbitrary  and  uncon- 
Btitntional ;  by  which  Congress,  and  the  Senate 
especially,  in  which  the  bill  originated,  were 
deprived  of  their  constitutional  right  of  passing 
on  the  bill,  after  the  President  had  exercised 
his  powers.  Respect  to  Congress  required  of 
the  President,  if  he  really  had  not  time  to  form 
a  judgment  on  the  bill,  or,  having  formed  it, 
had  not  time  to  lay  his  reasons  before  the  body, 
a  communication  to  that  effect.  Bat,  without 
condescending  to  transmit  one  word  upon  the 
subject  to  Congress,  he  suffer^  the  session  to 
terminate,  and  the  members  to  go  home  desti- 
tute of  all  information,  until  this  day,  of  his  in- 
tentions. 

Mr.  Benton  said  that  no  quorum  sat,  in  either 
House,  on  the  evening  after  the  day  on  which 
the  bill  was  sent  to  the  President. 

The  Message  was  then  laid  on  the  table. 

Mr.  MooBB  moved  that  5,000  extra  copies  of 
the  Message  be  printed  for  the  use  of  the  Sen- 
ate, which  motion  was  adopted. 

Shod«  Itland  Senator*. 

On  motion  of  Mr.  Wbioht,  the  Senate  pro- 
ceeded to  consider  the  resolution  offered  by 
him  yesterday. 

The  Senate  then  proceeded  to  ballot  for  the 
select  committee,  when  the  Chair  announced 
that  the  following  gentlemen  composed  the 
committee  : 

Messrs.  Poindbzteb,  Bivxs,  FfiBUNomrrsKN, 
Wbiobt,  and  SpBAoxni. 


MoNDAT,  December  9. 

The  Senate  proceeded  to  the  election  of  its 
ofiBcers,  and,  having  balloted  first  for  a  Secre- 
tary, 

Walter  Lowrie  received  89  ballots,  being  all 
that  were  given,  and  was  accordingly  declared 
to  be  unanimously  re-elected  Secretary  of  the 
Senate. 

A  balloting  next  took  place  for  Sergeant-at- 
arms,  when  J.  Shackford  received  26  votes  out 
of  40,  and  was  elected. 

The  Senate  proceeded  to  the  election  of  an 
Assistant  Doorkeeper,  and,  after  six  baliotings, 
Stephen  Haight  received  20  votes  out  of  39,  and 
was  accordingly  elected. 


Tn»DA.T,  December  10. 

BerMval  <)f  the  Bqxititt. 

"Mi.  Glat  rose  and  sud,  thst  he  desired  to 
call  the  attention  of  the  Senate  to  a  subject, 
perhaps  exceeding  in  importance  any    other 
question  likely  to  come  before  the  present  Con- 
gress.   He  adverted  to  the  report  of  the  Secre- 
tary of  the  Treasury,  (Mr.  Tanbt.)  on  the  Sab- 
ject  of  the  removal  of  the  deposits.     He  then 
moved  to  take  np  this  report  for  cousideratioa. 
The  motion  having  been  agreed  to, 
Mr.  C.  then  said  tJiat  the  charter  granted  to 
the  Bank  of  the  United  States  provided  for  the 
deposit  of  the  money  of  the  United  States  in 
that  bank  and  its  branches.    It  vested  in  the 
Secretary  of  the  Treasury  the  power  to  remove 
these  deposits,  whenever  such  removal  shonld 
be  required  by  the  public  interests ;  bnt  it  is 
further  required  that  whenever  he  does  remove 
the  deposits,  he  shall  submit  to  Congress  his 
reasons  for  the  act  at  their  next  session.     A 
removal  of  the  public  deposits  had  been  deter- 
mined on.    How  this  was  to  be  effected,  or  at 
whose  instance,  was  not  at  present  the  question 
to  be  considered.    But  a  removal  had  taken 
place ;  and  the  Secretary  had  stated  that  this 
was  done  by  his  order,  and  he  had  laid  before 
Congress  his  reasons.    When  Congress,  at  the 
time  of  the  passage  of  the  charter  of  the  bank, 
made  it  necessary  that  these  reasons  should  be 
submitted,  they  must  have  had  some  par- 
pose  in  their  mind.    It  must  have  been  intended 
tliat  Congress  shonld  look  into  these  reasons, 
determine  as  to  their  validity,  and  approve  or 
disapprove  them,  as  might  be  thought  proper. 
The  reasons  had  now  been  submitted,  ana  it 
was  the  duty  of  Congress  to  decide  whether  or 
not  they  were  sufficient  to  justify  the  act.     If 
there  was  a  subject  which,   more  than   any 
other,  seemed  to  require  the  prompt  action  of 
Congress,  it  certainly  was  that  which  had  ref- 
erence to  the  custody  and  care  of  the  publio 
treasury.    The  Senate,  therefore,  could  not,  at 
too  early  a  period,  enter  on  the  question — what 
was  the  actual  conditio^  of  the  treasury !     A 
high  officer  of  the  Glovemment,  who  ou^bt  to  be 
in  the  chair,  now  so  honorably  filled  by  the 
President  pro,  tem.,  and  whose  absence  he  (Mr. 
C.)  sincerely  regretted,  had  once  told  the  Sen- 
ate to  see  where  the  lost  rights  of  the  States 
were.    Now  he  (Mr.  C.)  wished  to  discover 
where  was  the  public  treasury,  and  whether  the 
public  money  was  in  safe  custody. 

It  was  not  his  purpose  to  go  into  a  discus- 
sion, but  he  had  risen  to  state  that  it  appeared 
to  him  to  be  his  daty  as  a  Senator,  and  he 
hoped  that  other  Senators  took  similar  views 
of  their  daty,  to  look  into  this  subject,  and  to 
see  what  was  to  be  done.  As  the  report  of  the 
Secretary  of  the  Treasury  had  declared  the 
reasons  which  had  led  to  the  removal  of  the 
pablio  deposits,  and  as  the  Senate  had  to  judge 
whether,  on  investigation  of  these  reasons,  the 
act  was  a  wise  one  or  not,  be  considered  that 
it  would  not  be  right  to  refer  the  subject  to  any 
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coanmttee,  bat  that  the  Senate  should  at  once 
act  en  it,  not  taking  it  np  in  the  form  of  a  re- 
port of  a  conunittee,  bnt  going  into  an  ezamina- 
tion  of  the  reasons  as  they  had  been  rabmitted. 

He  wished  to  make  the  report  of  the  Secre- 
Urj  the  order  for  some  particular  day,  in  the 
te&f  that  the  requisition  made  by  the  act  of 
OwjpwB  on  the  Secretary  of  the  Treasury  for 
Hi  renons  on  the  removal  of  the  deposits, 
w  doDbtleae  intended  to  place  the  whole  mat- 
tff  before  Oongress  for  consideration. 

Mr.  C.  then  moved  to  postpone  the  consider- 
i<Kn  of  the  report  until  Monday  next,,  and  to 
■ike  it  the  special  order  for  that  day. 

Mr.  BnroH  admitted  that  Congress  had  ftall 
Mwer  to  go  into  the  examination  of  the  report. 
But  be  reqneetod  the  Senate  to  bear  in  mind 
that  the  Secretary  had  announced,  among 
cftber  reasons  which  he  had  assigned  for  the  re- 
awval  of  the  deposits,  that  it  had  been  caused 
by  the  nuscondnct  of  the  bank,  and  he  had 
gtne  into  a  variety  of  specifications,  charging 
tke  bank  with  interfering  with  the  liberties  of 
fte  people  in  their  most  vital  elements — the 
Aecty  of  the  press,  and  the  purity  of  elections. 
Hm  Secretary  had  also  charged  the  bank  with- 
AlMHioring  its  own  paper  on  several  occasions, 
mbA  that  it  became  necessary  to  compel  it  to  re- 
eHve  paper  of  its  own  branches.  Here,  then, 
were  grave  charges  of  misconduct,  and  he 
widied  to  know  whether,  in  the  face  of  such 
charges,  tbis  Congress  was  to  go  at  once,  with- 
oat  Um  previous  examination  of  a  committee, 
into  action  upon  the  subject) 

The  motion  was  then  agreed  to,  and  the  re- 
port was  made  the  specitl  order  for  Monday 
nszt. 

Mr.  Olat  then  offered  the  following  resolu- 
tkm.  He  believed  that,  by  the  rule  of  the  Sen- 
aU,  it  would  have  to  lie  one  day.  His  object 
was  to  discover  who  it  was  that  had  made  the 
removal  of  the  deposits: 

Raol-d,  That  the  Preddent  of  the  United  States 
be  retpiested  to  inform  the  Senate  whether  a  paper, 
«Dder  date  of  the  18th  day  of  September,  1888, 
pM  porting  to  bare  been  read  by  him  to  the  heads 
of  the  teveril  departments,  relating  to  the  deposits 
of  the  pablic  money  in  the  treasury  of  the  United 
States,  aad  alleged  to  have  been  published  by  bis 
aatbority,  be  genuine  or  not ;  and,  if  it  be  genuine, 
that  be  be  also  re<iuested  to  cause  a  copy  of  the 
«id  paper  to  be  laid  before  the  Senate. 

The  reaolation  lies  on  the  table. 
EleUion  of  Chaplain. 

The  Senate  proceeded  to  the  election  of  a 
dta{dain. 

On  the  sixth  ballot,  Mr.  Hatch  received  23 
Totes  out  of  41,  and  was  declared  elected. 


Wkdssssat,  December  11. 
Pretidential  Document. 
The  following  resolution,  offered  yesterday 
I7  Mr.  Clat,  was  then  taken  up  for  considera- 
ti«B: 


"  Retolved,  That  the  President  of  the  tFnited 
States  be  requested  to  inform  the  Senate  whether  a 
paper,  under  date  of  the  18th  day  of  September, 
1838,  purporting  to  hare  been  read  by  bim  to  the 
heads  of  the  several  departments,  relating  to  the 
deposits  of  the  public  money  in  the  treasury  of 
the  United  States,  and  alleged  to  have  been  pub- 
lished by  his  authority,  be  genuine  or  not ;  and  if 
it  be  genuine,  that  he  be  also  requested  to  cause  a 
copy  of  the  said  paper  to  be  laid  before  the  Sen- 
ate." 

Mr.  FoBSTTH  said  that  this  was  an  unusual 
call,  and  he  was  desirous  to  know  for  what  pur- 
pose it  had  been  made,  and  for  what  uses  the 
paper  which  had  been  called  for  was  intended. 
He  presumed  that  no  one  had  any  donbt  as  to 
its  genuineness.    He  had  none. 

Mr.  CtAT  replied,  that  the  reasons  for  the 
call  must  be  obvious,  and  would  readily  present 
themselves  to  every  Senator;  and,  believing 
thus,  he  had  not  thonght  it  necessary  to  sngsest 
them.  It  had  been  said  that  the  President  Lad 
issued  a  particular  paper,  which  he  bad  read  to 
the  members  of  his  cabinet,  which  had  been 
promulgated  to  the  public  as  his,  and  which 
was  in  the  possession  of  the  country  as  his. 
But  the  Senate  had  no  o£Bcial  declaration  of  the 
President,  nor  any  official  communication  to 
them  of  this  paper,  nor  any  thing  in  any  form, 
from  him,  which  affirmed  that  this  paper  was 
his.  K  the  President  bad  merely  read  a  paper 
to  the  members  of  his  cabinet,  without  promul- 
gating that  paper  to  the  world,  it  would  have 
presented  a  totally  different  question.  Gentle- 
men would  have  reasonably  doubted  if  they  pos- 
sessed a  right  to  call  for  the  production  of  a 
Saper  which  was  confidential  between  the  Fresi- 
ent  and  the  members  of  his  cabinet.  But  this 
paper  had  been  promulgated  to  the  world ;  and 
therefore,  the  Senate,  if  it  was  the  prodnction 
of  the  President,  had  a  right  to  call  for  on  offi- 
cial copy,  that  they  might  thus  be  assured,  from 
the  highest  source,  that  it  was  genuine.  He 
had  himself  no  donbt  that  the  paper  was  gen- 
uine, but  the  fact  only  rested,  at  present,  on  the 
assertion  of  a  newspaper,  and  it  was  not  every 
assertion  of  every  newspaper  which  was  fully 
entitled  to  credit.  The  only  testimony,  now, 
was  the  assertion  of  the  editor  of  a  newspaper, 
and  it  was  only  respectfnl  to  the  President  to 
ask  him  for  a  copy ;  and  if  a  copy  was  com- 
municated, there  could  be  no  right  to  presume 
that  it  was  not  genuine.    • 

Mr.  FoBSYTH  said,  if  he  understood  the  hon- 
orable Senator  from  Kentucky  correctly,  he 
admitted.that  with  the  intercourse  between  the 
President  and  his  Secretaries,  whether  oral  or 
written,  the  Senate  had  nothing  to  do.  This 
view  of  the  subject  Mr.  F.  did  not  conceive  to 
be  affected  by  the  publicity  which,  whelber 
with  or  without  the  consent  of  the  President, 
had  been  given  to  the  paper  referred  to  in  the 
resolution.  This  paper  was  one  said  to  have 
been  addressed  by  the  President  of  the  United 
States  to  his  confidential  advisers.  Mr.  F.  said 
he  could  not  see  why  the  honorable  gentlenian 
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from  Kentucky  should  entertain  any  partionlar 
desire  to  get  at  this  paper.  What  official  nse 
conld  he  make  of  it,  when  he  had  got  it  ?  Why 
depart  from  usage  by  caUing  for  such  a  paper 
as  this,  unless  it  was  intended  to  make  some 
officii^  ase  of  it  f  Mr.  F.  said  he  conld  imag- 
ine tliat  one  branch  of  the  Legislature  might, 
nnder  certain  oircnmstances,  have  a  right  to 
call  for  it,  and,  if  it  were  refused  when  called 
for,  to  obtain  it  by  the  nse  of  means  within  its 
power.  Bat  this  was  not  that  branch  of  the 
Legislature.  If  the  paper  in  question  was  to 
be  made  the  ground  of  a  criminal  charge  against 
the  President  of  the  United  States,  it  must  come 
from  another  body,  ond  must  be  a  part  of  the 
evidence  on  which  the  President  of  the  United 
States  is  to  be  brought  to  the  bar  of  this  body, 
nnder  a  oharee  of  high  crime  or  misdemeanor. 
The  honorable  Senator  had  suggested  that  the 
paper  referred  to  might  be  of  vast  use  in  ascer- 
taining by  whom  the  deposits  had  been  re- 
moved. As  to  that,  Mr.  F.  said,  there  was  no 
question  that  the  deposits  have  been  removed ; 
whether  proper  or  not,  would,  he  presumed, 
become  a  snbject  of  inquiry.  He  presumed, 
also,  that,  as  to  that  act,  the  Senate  had  already 
sufficient  information  to  enable  the  gentleman 
from  Kentucky  to  form  his  judgment  upon  it. 
Mr.  F.  concluded  by  saying  he  could  perceive 
no  use  that  the  Senate  had  for  this  paper ;  the 
call  for  it  was  of  a  nature  entirely  unusual ; 
and  he  should  therefore  resist  it,  and  require 
the  yeas  and  nays  upon  the  question  of  agreeing 
to  it. 

Mr.  Benton  sud  that  he  had  intended  to  ask 
for  the  yeas  and  nays,  if  the  gentleman  from 
Gteorgia  had  not  done  so,  because  he  considered 
it  due  to  the  Senate  that  it  should  appear  on 
the  face  of  the  journal  who  voted  for,  and  who 
against  the  resolution.  As  to  the  information 
sought  for  from  the  President,  it  was  impossi- 
ble for  the  imagination  to  conceive  the  uses 
to  which  this  information  could  be  applied. 
The  President  had  already  communicated  bis 
reasons  to  all  America.  He  might  refuse  to 
send  a  copy  to  the  Senate,  in  answer  to  their 
call ;  and  such  a  refusal  would,  in  his  opinion, 
be  proper,  in  reference  to  the  effect  it  miglit 
have  in  cases  to  arise  hereafter.  He  asked  if  it 
was  proper  to  call  on  the  President  to  say  if  a 
document,  which  appeared  in  a  newspaper,  was 
his,  was  genuine  or  not  f  Was  it  proper  that 
the  Senate  should  call  on  the  President  to  com- 
municate to  them  a  paper  which  he  hod  read  to 
the  members  of  his  cabinet  ?  Supposing  that, 
instead  of  a  paper,  the  President  had  made  a 
speech  to  his  cabinet.  What  difference  could 
be  made  between  a  written  paper  and  a  speech  ? 
He  wished  to  know  whether  the  Senate  could 
have  called  on  him  to  communicate  a  copy  of 
his  speech  }  If  tlie  Senate  C()uld  do  this,  conld 
they  not  go  still  further  f  and  if  they  could  call 
for  this  speech  delivered  to  his  cabinet,  could 
they  not  mso  call  for  any  thing  which  he  had  said 
to  his  cabinet,  while  sitting  in  his  chair,  and 
talking  to  them }    And  if  they  ooold  do  this, 


conld  they  not  go  still  further,  and  call  upon 
him  for  aaj  thing  he  might  have  said  in  con- 
versation to  any  single  member,  and  which  bad 
by  some  means,  got  into  a  newspaper  ?  Where, 
in  fact,  could  a  line  be  drawn  !  What  if  the 
members  were  lawyers ;  and  he  would  ask  of 
them  what,  in  law,  was  the  difference  between 
words  written  and  words  spoken!  Was  not 
the  whole  of  it  parole  ?  and  the  Senate  might 
just  as  well  call  for  what  was  spoken  as  for 
what  was  written.  He  had  no  doubt  that  a 
great  many  communications  were  made  be- 
tween the  I'resident  and  his  cabinet  on  that 
day.  The  Preeidrait  might  object  to  send  a 
copy  to  the  Senate.  He  had  already  siven  it  to 
the  world.  Every  Senator  might  tatce  up  the 
Globe,  and  read  the  paper,  and  might  con«der 
it  the  act  of  the  President,  and  as  much  to  be 
relied  on  as  such  as  if  he  had  before  him  the 
autograph  of  the  President. 

In  asking  for  the  yeas  and  nays,  he  had  no 
desire  to  deter  any  member  of  the  Senate  from 
using  this  paper.  It  might  be  used  from  the 
Globe  in  which  it  was  printed,  as  well  as  if  s 
copy  were  oommunicateid  from  the  President 
But  his  object  was  to  prevent  the  Senate  from 
putting  a  qnestion  to  the  President  whidt  he 
might  not  consider  himself  boond  to  answer. 

Mr.  Wbbsteb  said,  that  perh^»,  after  the 
various  admis»ons  which  had  now  been  made 
of  the  gennineness  of  the  paper,  the  Senator 
from  Kentucky  might  be  induced  to  conmder 
his  purpose  as  well  answered  on  that  point,  as  if 
he  retained  the  original  phraseology  of  his 
resolution.  And,  in  a  modified  form,  he  (Mr. 
W.)  did  not  feel  any  objection  to  its  adoption. 
He  looked  at  the  snbject  in  a  light  somewhat 
different  from  that  in  which  it  was  viewed  by 
the  gentleman  from  Georgia.  If  this  was  a 
letter  to  the  heads  of  departments,  it  conld 
hardly  be  an  official  document,  and  the  Senate 
would  have  a  right  to  call  for  it..  His  doubt 
was.  whether  it  was  an  official  act,  which,  as  such, 
mignt  come  before  the  Senate  without  an  express 
call.  If  it  was  a  document  which  might  come 
before  the  Senate  in  an  official  form,  then  the 
present  motion  might  have  been  oonsideted  pre- 
mature. But  it  could  not  be  doubted  by  any  one, 
that,  before  the  close  of  the  session,  and  it  was 
impossible  to  tell  how  snon,  there  would  be 
that  before  the  Senate  which  would  render  it 
necessary  to  show  how  the  removal  of  the 
deposits  had  been  effected.  That  time  would 
necessarily  arrive,  and  he  was  desirous  that  all 
information  on  the  subject  sliould  be  communi- 
cated to  the  Senate.  He  was  therefore  influ- 
enced by  a  twofold  motive.  In  the  first  place, 
he  was  satisfied  that  this  subject  must  become 
a  topic  of  discusion ;  and,  secondly,  he  conld 
not  view  this  document  as  strictly  an  official  act 
of  the  President.  It  had  not  been  read  to  the 
cabinet  only,  but  to  the  whole  people.  It 
appeared  to  embody  instructions.  It  was  a 
paper  which  did  not  essentially  differ  in  its 
character  from  a  proclamation.  There  was  no 
existing  statute  which  required  of  the  President 
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to  tend  to  th«  Senate  a  copj  of  a  proclamation. 
Bat,  dnring  the  last  session,  a  certified  copy  of 
1  proclamation  had  been  sent  to  the  Senate. 
And  although  tliis  was  not,  in  the  strictest 
raise,  an  official  proceeding,  it  was  intended 
to  be  a  pnblic  defence  of  an  official  act.  If  the 
rcMlatioD  had  been  simply  a  call  for  that  paper, 
he  (boold  feel  himself  bound  to  sustain  it,  as  he 
Itst  year  sopported  a  call  for  the  proclamation  to 
vhich  he  bad  allnded.  He  wonld  therefore 
Rggest,  that  the  part  of  the  resolution  which 
iix|aired  as  to  the  gennineness  of  the  paper, 
ind  which  carried  on  its  face  an  implication, 
tbonld  be  stricken  ont,  and  that  the  genuine- 
sns  of  the  paper  should  be  taken  as  admitted, 
and  that  the  proposition  should  be  merely  a  call 
for  the  paper.  With  the  consent,  therefore,  of 
the  Senator  from  Kentucky,  (and  certainly  not 
vithoot  it,)  he  wonld  move  to  amend  the  reso- 
lation,  by  striking  out  all  after  the  word  "  Re- 
tdred,"  and  inserting  as  follows : 

"That  the  President  be  requested  to  send  to  the 
Soate  a  copy  of  the  paper  which  hu  been  pub- 
Hdied,  and  which  purports  to  bare  been  read  by 
Um  to  the  beads  of  the  exeeatire  departments, 
dittd  the  18th  day  of  September  last,  rekting  to 
tbe  removal  of  the  depodts  of  the  public  money 
from  tbe  Bank  of  tbe  United  States  and  its  offices." 

Tbe  amendment  was  then  modified  according 
to  the  suggestion  of  Mr.  Wsbstkb. 

Ur.  CAuioim  should  rote  for  the  resolution, 
tlthough  he  was  far  fivm  feeling  any  disrespect 
for  the  President  He  considered  the  official 
ewnmnnication  of  this  paper  as  due  to  the  dignity 
of  the  Senate,  and  to  the  Chief  Magistrate  him- 
Klf.  And  he  snbmitted  it  to  the  good  sense  of 
gentlemen,  if  it  wonld  be  treating  the  President 
vith  proper  respect  to  predicate  any  action  of 
the  6enate,  in  reference  to  so  important  a  sub- 
ject, on  newspaper  authority. 

lb.  Erao  made  s  few  remarks  in  opposition 
to  the  resolution.  He  did  not  see  now  the 
Senate  were  to  act  on  this  document ;  thought 
that  they  had  no  right  to  call  for  it ;  and  ex- 
pressed a  belief  that  the  President  might,  under 
the  same  impression,  refuse  to  communicate  it. 

Hr.  Kask  gave  briefly  the  reasons  which 
would  inflnenoe  him  to  oppose  the  resolution. 
It  was  stated  as  one  of  the  objects  that  it  was 
to  discover  who  had  removed  the  deposits. 
If  that  was  the  object,  the  question  had  been 
•Iwady  answered  by  the  President  and  Becre- 
t«ry  of  the  Treasury.  Bnt  if  the  object  was 
to  show  that  the  President  had  made  a  full 
■tstement,  then  the  subject  ought  to  be  agi- 
tated in  the  other  House,  and  not  here,  in  &o 
■lutpe  of  a  criminal  charge. 

The  question  was  taken  on  agreeing  to  the 
fesolntion,  and  decided  as  follows : 

Tua.— MesBn.  IBell,  Bibb,  Calhoun,  Chambers, 
CUj.  EwUig,  Frelingbnyeen,  Hendricks,  Kent, 
K^iiflit,  Mangum,  Nandain,  Poindexter,  Prentias, 
IWoo,  Bobbins,  Silsbee,  Smith,  Southard, 
Spngne,  Swift,  Tomlinaon,  Webster— 28. 

Kats. — Messrs.  Benton,  Brown,  Forsyth,  Qrundy, 
W,  Kane,  King,  Xoore,  Morris,  Bives,  Bobhison, 


Shepley,  Tallmadge,  Tipton,  Tyler,  White,  WUkina, 
Wright— 18. 

So  the  resolution  was  agreed  to. 


Tbttrsdat,  December  12. 

The  following  Message  was  received  from  the 
President  of  tlie  United  States : 

WASHisaTON,  Lecanbtr  12,  188S. 
3b  tht  BtnaU  of  the  United  Stata : 

I  bare  attentively  conddered  tbe  resolution  of 
the  Senate,  of  the  Iltb  instant,  requesting  the 
President  of  the  United  States  to  communicate  to 
the  Senate  "a  copy  of  the  paper  which  has  been 
published,  and  which  purports  to  have  been  read 
by  him  to  the  heads  of  the  executive  departments, 
dated  the  18th  day  of  September  last,  relating  to 
the  removal  of  the  deposits  of  the  public  money 
from  the  Bank  of  the  United  States  and  ita  offices.** 

Tbe  Executive  is  a  co-ordinate  and  independent 
branch  of  tbe  Government  equally  with  the  Senate ; 
and  I  have  yet  to  learn  under  what  constitutional 
authority  that  bmnch  of  the  Legislature  has  a 
right  to  require  of  me  an  account  of  any  commu- 
nication, either  verbally  or  in  writing,  made  to  the 
beads  of  departments  acting  as  a  cabinet  connciL 
As  well  mi{^t  I  be  required  to  detail  to  the  Senate 
the  free  and  private  conversation  I  have  held  with 
those  officers  on  any  subjects  relating  to  their  duties 
and  my  own. 

Feeling  my  responsibility  to  the  American  people, 
I  am  wilhng,  upon  all  occasions,  to  explain  to  them 
the  grounds  of  my  conduct ;  and  I  am  willing,  upon 
all  proper  occasions,  to  give  to  either  branch  of  the 
Legislature  any  informaUon  in  my  possession  that 
can  be  useful  in  tbe  execution  of  the  appropriate 
duties  confided  to  them. 

Knowing  the  constitutional  rights  of  the  Senate, 
I  shall  be  the  last  man,  under  any  circumstances,  to 
interfere  with  them.  Knowing  those  of  the  Ex- 
ecutive, I  shall,  at  all  times,  endeavor  to  maintain 
them,  agreeably  to  the  provisions  of  the  consti- 
tution, and  the  solemn  oath  I  have  taken  to  sup- 
port and  defend  it. 

I  am  constrained,  therefore,  by  a  proper  sense  of 
my  own  self-respect,  and  of  the  rights  secured  by 
the  constitution  to  tbe  executive  branch  of  the 
Government,  to  decHne  a  compliance  with  yoxir 
request.  ANDBEW  JACKSON. 

The  Message  having  been  read, 

Mr.  Clat  rose  and  said,  that  the  call,  to 
which  this  Message  was  a  response,  had  been 
made  upon  the  President  after  full  deliberation. 
Tbe  right  to  make  it  was  fonnded  npon  the 
presumed  act  of  tbe  President.  It  was  founded 
upon  the  fact  of  the  promulgation  of  the  State 
paper  emanating  from  the  President  relating 
to  the  deposits  of  the  pnblio  money  of  the 
people  of  the  United  States,  with  the  President's 
assent  and  direction.  That  paper  had  been 
published  to  the  world,  with  the  sanction  of 
the  President  It  was  now  in  the  fiiU  posses- 
sion of  the  people  of  the  United  States.  It  had 
been  published  to  make  an  impression,  and  it 
had  made  a  deep  impression  on  their  minds. 
But  still  it  hod  been  published  on  authority  al- 
leged by  the  editor  of  a  newspaper  to  be  derived 
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from  the  President.  Whether  the  paper  was, 
in  fact,  genuine,  or,  if  genuine,  whether  it  was 
promulgated  with  the  President's  sanction,  were 
questions  respecting  which  we  had  no  evidence, 
but  that  which  the  assertion  of  the  editor  of  the 
paper  itself^  and  concnrring  circumstances, 
afforded.  In  this  situation  it  was,  bjr  (Mr.  O.j 
himself,  and  he  supposed  by  those  who  voted 
with  him  in  supporting  the  call,  deemed  due 
and  respectful  to  the  President,  due  to  the 
Senate,  and  due  to  the  whole  country,  to  appeal 
to  the  highest  source  of  information  in  relation 
to  this  subject,  and  to  request  an  authentic  and 
ofiBcial  copy  of  the  paper  itself. 

This  call  was  in  conformity  with  established 
usage,  coeval,  he  (Mr,  0.)  believed,  with  the 
Government.  Whenever  either  branch  of  Con- 
gress desires  a  public  paper  in  the  possession  ot 
or  proceeding  from,  the  Executive,  it  has  called 
for  it.  Innumerable  instances  of  such  calls  are 
to  be  fonnd  in  the  journals  of  the  two  Houses. 

Mr.  GBtnniT  said  that  he  had  always  himself 
believed  the  motion  calling  for  this  paper  un- 
necessary, and  that  no  benefit  could  result  from 
it.  It  was  unnecessary,  because  evidence  of  a 
fact  was  only  required  when  the  fact  itself 
was  disputed.  There  was  no  dispute  in  this 
case.  Friends  and  enemies  had  considered  this 
paper  as  an  authentic  one.  Why,  then,  was  it 
necessary  to  call  on  the  President  for  evidence 
that  it  was  so  ? 

He  concluded  with  moving  to  lay  the  Message 
on  the  table ;  and  the  motion  was  agreed  to. 


MoNDAT,  December  16. 

The  ViOK  Pebsidknt  of  the  United  States, 
Mabtis  Van  Bubkx,  this  day  took  his  seat  in 
the  chair  of  the  Senate,  and  delivered  the  fol- 
lowing address : 

Senators  :  On  entering  on  the  duties  of  the  sta- 
tion to  which  I  have  been  called  by  the  people,  def- 
erence to  }-oa,  and  justice  to  myself,  require  that  I 
should  forestall  expectations  which  might  otherwise 
be  disappointed.  Although  for  many  years  here- 
tofore a  member  of  the  Senate,  I  regret  that  I 
should  not  have  acquired  that  knowledge  of  the 
particular  order  of  its  proceedings  which  might 
naturally  be  expected.  Unfortunately  for  me,  in 
respect  to  my  present  condition,  I  ever  found  those 
at  hand  who  had  more  correctly  appreciated  this 
important  branch  of  their  duties,  and  on  whose 
opinions,  as  to  points  of  order,  I  could  at  all  times 
safely  rely.  This  remissness  will,  doubtless,  for  a 
season,  cause  me  no  small  degree  of  embarrassment. 
So  far,  howcTer,  as  unremitting  exertions  on  my 
part,  and  a  proper  respect  for  the  advice  of  those 
who  arc  better  informed  than  myself,  can  avail, 
this  deficiency  will  be  remedied  as  speedily  as  pos- 
sible ;  and  I  feel  persuaded  that  the  Senate,  in 
the  mean  time,  wiU  extend  to  me  a  considerate  in- 
dulgence. 

But,  hovever  wanting  I  may  be,  for  the  time,  lo 
the  thorough  knowledge  of  the  technical  duties  of 
the  Chair,  I  entertain,  I  humbly  hope,  a  deep  and 
solemn  conviction  of  its  high  moral  obligations.  I 
am  well  aware  that  he  who  occupies  it  is  bound  to 


cherish  towards  the  members  of  the  body  orer 
which  he  presides  no  other  feelings  than  those  of 
justice  and  courtesy ;  to  regard  them  all  aa  stand- 
ing upon  an  honorable  equality  ;  to  apply  the  ralei 
established  by  themselves,  for  their  own  govern- 
ment, with  strict  impartiality  ;  and  to  use  whatever 
authority  he  possesses  in  tbe  manner  best  calca- 
lated  to  protect  the  rights,  to  respect  the  feelings, 
and  to  guard  the  reputations  of  all  who  may  be 
affected  by  its  exercise. 

It  is  no  disparagement  to  any  other  branch  of 
the  Government  to  say,  that  there  is  none  on  which 
the  constitution  devolves  such  extensive  powers  u 
it  does  upon  the  Senate.  There  is  scarcely  an  ex- 
ercise of  constitutional  authority  in  which  it  does 
not  mediately  or  immediately  participate ;  it  forms 
an  important,  and,  in  some  respects,  an  indispen- 
sable part  of  each  of  the  three  great  departmeoti, 
executive,  legislative,  and  judicial ;  and  is,  more- 
over, the  body  in  which  is  made  effectoal  that  share 
of  power  in  the  federal  organization  so  wisely  al- 
lowed to  the  respective  State  sovereignties. 

Invested  with  such  august  powers,  so  ja(Hciaasly 
restricted,  and  so  largely  adapted  to  the  purposes 
of  good  government,  it  is  no  wonder  that  the  Sen- 
ate Is  regarded  by  the  people  of  the  United  States 
as  one  of  the  best  features  in  what  they  at  least 
consider  to  be  the  wisest,  the  freest,  and  happiest 
political  system  In  the  worid.  In  fervent  wishes 
that  it  may  long  continue  to  be  so  regarded,  and  in 
a  conviction  of  the  importance  of  order,  propriety, 
and  regularity  in  its  proceedings,  we  must  all  oon- 
cur.  It  shall  be  an  object  of  my  highest  ambition, 
Senators,  to  join  with  you,  aq  far  as  in  me  lies,  ia 
effecUng  those  desirable  objects,  and  in  endeavoring 
to  realize  the  expectation  formed  of  this  body  at 
the  adoption  of  the  constituUon,  and  ever  since 
confidently  cherished,  that  it  would  exercise  the 
most  efficient  in&ueoce  in  upholding  the  federal 
system,  and  in  perpetuating  what  is  at  once  the 
foundation  and  the  safeguard  of  our  coontry't  wel- 
fare—the Union  of  the  States. 


Thitbsdat,  December  26. 
Betiundl  of  tks  DeporiU. 
The    Chair    having  announced  the  specisl 
order  of  the  day,  being  the  report  of  the  Secre- 
tary of  the  Treasury  on  the  subject  of  the  re- 
moval of  the  public  deposits  from  the  Bank 
of  the  United  States, 
Mr.  Clat  offered  the  following  resolutions: 

1.  Reimlvtd,  That,  by  dismissmg  the  late  Secre- 
tary of  the  Treasury,  becanse  be  would  not,  contrary 
to  his  sense  of  his  own  duty,  remove  the  money  of 
the  United  States  in  deposit  with  the  Bank  of  the 
United  States  and  its  branches,  in  conformity  with 
the  President's  opinion  ;  and  by  appointing  his  suc- 
cessor to  effect  such  removal,  which  has  been  done, 
the  President  has  assumed  the  exercise  of  a  power 
over  the  Treasury  of  the  United  States,  not  granted 
to  him  by  the  constitution  and  laws,  and  dangerous 
to  the  liberties  of  the  people. 

2.  Resolved,  That  the  reasons  assigned  by  the 
Secretary  of  the  Treasury  for  the  removal  of  the 
money  of  the  United  States,  deposited  in  the  Bank 
of  the  United  SUtes  and  its  branches,  commoni- 
cated  to  Congress  on  the  8d  day  of  December,  1833, 
are  unsatisfactory  and  insufficient. 

Mr.  Olat  addressed  the  Senate  aa  folloin: 
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We  aie,  aaid  he,  in  the  midst  of  a  revolntion, 
Uthetto  bloodless,  bnt  rapidlj  tending  towards 
a  total  ebange  of  the  pnre  republican  character 
«f  tbeGoTemment,  and  to  the  concentration  of 
lU  nower  in  the  hands  of  one  man.  The  powers 
rfCwgrees  are  paralyzed,  except  when  exerted 
in  Moformity  with  his  will,  by  freqnent  and 
extraordinary  exercise  of  the  executive  veto, 
■ot  anticipated  by  the  founders  of  the  constitn- 
tioD,  and  not  practised  by  any  of  the  predeces- 
■m  of  the  present  Chief  Ma^^trate.  And,  to 
cramp  them  atiU  more,  a  new  expedient  is 
^ringing  into  use,  of  withholding  altogether 
Uls  which  have  received  the  sanction  of  both 
Booses  of  Ciongress,  thereby  cutting  off  all 
opportunity  of  passing  them,  even  if,  fuTter  their 
rrtarn,  the  members  should  be  unanimons  in 
Aeir  &Tor.  The  constitutional  participation  of 
the  Senate  in  the  appointing  power  is  virtually 
abc^hed,  by  the  constant  use  of  the  power  of 
temoTal  trom.  oflBoe  without  any  known  cause, 
and  by  the  appointment  of  the  same  individual 
to  the  same  office,  after  his  rejection  by  the 
Senate.  How  often  have  we,  Senators,  felt  that 
the  cheek  of  the  Senate,  instead  of  being,  as  the 
•OBstitation  intended,  a  salutary  control,  was 
an  idle  ceremony  ?  How  often,  when  acting 
«a  the  ease  of  the  nominated  successor,  have  we 
(Ut  the  inJDstiee  of  the  removal !  IIow  often 
hare  we  sud  to  each  other,  well,  what  can  we 
do  T  The  oflSce  cannot  remain  vacant  without 
prejudice  to  the  public  interests;  and,  if  we 
reject  the  proposea  substitute,  we  cannot  restore 
the  displaced,  and  perhaps  some  more  unworthy 
man  may  be  nominated  ? 

The  Jndiciary  has  not  been  exempted  from 
the  {wevailing  rage  for  innovation.  Decisions 
of  the  tribunals,  deliberately  pronounced,  have 
been  contemptuously  disregarded,  and  the  sanc- 
tity of  nomerons  treaties  openly  violated.  Our 
Lidlan  relations,  coeval  with  the  existence  of 
the  Government,  and  recognized  and  established 
by  numerous  laws  and  treaties,  have  been  sub- 
Tcrted;  the  rights  of  the  helpless  and  unfor- 
tonate  aborigines  trampled  in  the  dust,  and 
they  brooght  under  subjection  to  unknown 
laws,  in  which  they  have  no  voice,  promul- 
gated in  an  unknown  language.  The  most  ex- 
tenave  and  most  valuable  public  domain  that 
ever  fell  to  the  lot  of  one  nation  is  threatened 
with  a  total  sacrifice.  The  general  corrency 
<f  tbe  oonntry,  the  life-blood  of  all  its  business, 
is  in  Uie  most  imminent  danger  of  universal 
disorder  and  confusion.  The  power  of  internal 
improvement  lies  crushed  beneath  the  veto. 
The  system  of  protection  of  American  industry 
was  snatched  from  impending  destruction  at  the 
last  session ;  but  we  are  now  coolly  told  by  the 
Secretary  of  the  Treasury,  without  a  blush, 
"that  it  is  understood  to  be  conceded  on  aU 
Imdt  that  a  tariff  for  protection  merely  is  to  be 
iaally  abandoned."  By  thibd  of  March,  1837, 
if  the  progress  of  innovation  continue,  there 
wiD  be  scarcely  a  vestige  remaining  of  the 
Government  and  its  policy,  as  they  existe 
prier  to  ^e  8d  of  March,  1829.  In  a  term  of 
TokXIL— U 


years,  a  little  more  than  equal  to  that  which 
was  required  to  establish  our  liberties,  the 
Government  will  have  been  transformed  into 
an  elective  monarchy — the  worst  of  all  forms  of 
government. 

Such  is  a  melancholy  but  faithful  picture  of 
the  present  condition  of  our  public  affairs.  It 
is  not  sketched  or  exhibited  to  excite,  here  or 
elsewhere,  irritated  feeling:  I  have  no  such 
purpose.  I  would,  on  the  contrary,  implore 
the  Senate  and  the  people  to  discard  all  passion 
and  prejudice,  and  to  look  calmly  bnt  resolutely 
upon  the  actual  state  of  the  constitution  and 
the  country.  Althongh  I  bring  into  the  Senate 
the  same  unabated  spirit,  and  the  same  firm 
determination,  which  have  ever  guided  me  ii 
the  support  of  civil  liberty,  and  the  defence  of 
our  constitution,  I  contemplate  the  prospect 
before  ns  with  feelings  of  deep  humiliation  and 
profound  mortification. 

It  is  not  among  the  least  unfortunate  symp- 
toms of  the  times,  that  a  large  proportion  of 
the  good  and  enlightened  men  of  the  Union, 
of  all  parties,  are  yielding  to  sentiments  of  de- 
spondency. There  is,  umiappily,  a  feeling  of 
distrust  and  insecurity  pervading  the  commn- 
nity.  Many  of  onr  best  citizens  entertain 
serious  apprehensions  that  onr  Union  and  our 
institutions  are  destined  to  a  speedy  over- 
throw. Sir,  I  trust  that  the  hopes  and  confi- 
dence of  the  country  will  revive.  There  is 
much  occasion  for  manly  independence  and  patri- 
otic vigor,  but  none  for  despair,  lliauk  God, 
we  are  yet  ftee ;  and,  if  we  put  on  tiie  chains 
which  are  forging  for  us,  it  will  be  because  we 
deserve  to  wear  them.  We  should  never  de- 
spair of  the  republic.  If  our  ancestors  had  been 
capable  of  surrendering  themselves  to  such 
ignoble  sentiments,  onr  independence  and  our 
liberties  would  never  have  been  achieved.  The 
winter  of  1776-'7,  was  one  of  the  gloomiest 
periods  of  our  revolution ;  but  on  this  day,  fifty- 
seven  years  a^,  the  father  of  his  country 
achieved  a  glonons  victory,  which  difi^ised  joy, 
and  gladness,  and  animation  throughout  the 
States.  Let  us  cherish  the  hope  that,  since  he 
has  gone  ttora  among  us.  Providence,  in  the 
disp^ation  of  his  mercies,  has  near  at  hand 
in  reserve  for  us,  though  yet  unseen  by  us,  some 
sure  and  happy  deliverance  from  all  impending 
dangers. 

When  we  assembled  here  last  year,  we  were 
fall  of  dreadful  forebodings.  On  the  one  hand, 
we  were  menaced  with  a  civil  war,  which, 
lighting  up  in  a  single  State,  might  spread  its 
flames  throughout  one  of  the  largest  sections  of 
the  Union.  On  the  other,  a  cherished  system 
of  policy,  essential  to  the  successfiil  prosecution 
of  the  industry  of  onr  countrymen,  was  exposed 
to  imminent  danger  of  destruction.  Means  were 
happily  applied  by  Congress  to  avert  both 
calamities,  the  country  was  reconciled,  and  onr 
Union  once  more  became  a  bond  of  friends  and 
brothers.  And  I  shall  be  greatly  disappointed, 
if  we  do  not  find  those  who  were  denounced  as 
being  unfriendly  to  the  continoance  of  our  con- 
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federacy,  among  the  foremost  to  fly  to  its  pres- 
ervation, and  to  resist  all  ezecutive  encroach- 
ments. 

'  Mr.  President,  when  Congress  adjourned  at 
the  termination  of  the  last  session,  there  was 
one  remnant  of  its  powers — that  over  the  purse 
— left  nntouched.  The  two  most  important 
powers  of  civil  government  are  those  of  the 
sword  and  parse ;  the  first,  with  some  restric- 
tions, is  confided  by  the  constitntion  to  the 
ezecntive,  and  the  last  to  the  legislative  depart- 
ment. If  they  are  separate,  and  esercisea  by 
different  responsible  departments,  civil  liberty 
is  safe ;  but  if  they  are  united  in  the  hands  of 
the  same  individual,  it  is  gone.  That  clear- 
anghted  and  revolutionary  orator  and  patriot, 
JPatrick  Henry,  justly  said,  in  the  Virginia  con- 
vention, in  reply  to  one  of  his  opponents,  "  Let 
him  candidly  tell  me  where  and  when  did  free- 
dom exist,  when  the  sword  and  parse  were  given 
up  from  the  people  f  Unless  a  miracle  in  haman 
affiurs  interposed,  no  nation  ever  retained  its 
liberty  after  the  loss  of  the  sword  and  the  purse. 
Can  you  prove,  by  any  argumentative  deduction, 
that  it  IS  possible  to  be  safe  without  one  of 
them  ?    If  you  give  them  up,  you  are  gone." 

Up  to  the  period  of  the  termination  of  the 
last  session  of  Congress,  the  exdosive  constitu- 
tional power  of  Congress  over  the  Treasury  of 
the  United  States  had  never  been  contested. 
Among  its  earliest  acts  was  one  to  establish  the 
Treasury  Department,  which  provided  for  the 
appointment  of  a  Treasurer,  who  was  required 
to  (^ve  bond  and  security,  in  a  very  large 
amount,  "  to  receive  and  keep  the  moneys  of 
the  United  States,  and  disburse  the  same  upon 
warrants  drawn  by  the  Secretary  of  the  Treas- 
ury, countersigned  by  the  Comptroller,  re- 
corded by  the  Register,  and  not  otherwise." 
Prior  to  the  establishment  of  the  present  Bank 
of  the  United  States,  no  treasury  or  place  had 
been  provided  or  designated  by  law  for  the  safe 
keeping  of  the  public  moneys,  but  the  Treasurer 
was  left  to  his  own  discretion  and  responsibility. 
When  the  ezistiag  bank  was  establlsned,  it  was 

Provided  that  the  public  moneys  should  be 
eposited  with  it,  and  consequently  that  bank 
became  the  treasury  of  the  United  States ;  for, 
whatever  place  is  designated  by  law  for  the  keep- 
ing of  the  public  money  of  the  United  States, 
under  the  care  of  the  Treasurer  of  the  United 
States,  is,  for  the  time  being,  the  treasury.  Its 
f  safety  was  drawn  in  question  by  the  Chief 
Magistrate,  and  an  agent  was  appointed  a  little 
more  than  a  year  ago  to  investigate  its  ability. 
He  reported  to  the  Executive  that  it  was  per- 
fectly safe.  His  apprehensions  of  its  solidity 
were  communicated  by  the  President  to  Con- 
gress, and  a  committee  was  appointed  to  exam- 
ine the  subject :  they,  also,  reported  in  favor  of 
its  security.  And,  finally,  among  the  last  acts 
of  the  House  of  Representatives,  prior  to  the 
close  of  the  last  session,  was  the  adoption  of  a 
resolation,  manifesting  its  entire  confidence  in 
the  ability  and  solidity  of  the  bank. 
After  all  these  testimonies  to  the  perfect 


safety  of  the  public  moneys  in  the  place  ap- 
pointed by  Congress,  who  could  have  supposed 
that  the  place  would  have  been  changed  ?  Who 
could  have  imagined  that,  within  sixty  days  of 
the  meeting  of  Congress,  and,  as  it  were,  in 
utter  contempt  of  its  authority,  the  change 
should  have  been  ordered  ?  Who  would  have 
dreamed  that  the  Treasurer  should  have  thrown 
away  the  single  key  to  the  treasury,  over  which 
Congress  held  ample  control,  and  accepted,  in 
lieu  of  it,  some  dozens  of  keys,  over  which  nei- 
ther Congress  nor  he  has  any  adequate  oontrol|j 
Yet,  sir,  all  this  has  been  done ;  and  it  is  our 
solemn  duty  to  inquire,  1st,  by  whose  authority 
it  has  been  ordered ;  and  2d,  whether  the  order 
has  been  given  in  conformity  with  the  Constitu- 
tion and  laws  of  the  United  States. 

The  first  question  which  I  have  intimated  it 
to  be  my  purpose  to  oonrider  is,  by  whose 
authority,  power,  or  direction,  was  the  change 
of  the  deposits  made!      Kow,  is  there  any 
Senator  who  hears  me  that  requires  proof  on 
this  point  ?    Is  there  an  intelligent  man  in  the 
Union  who  does  not  know  vrho  it  was  that 
decided  the  removal  of  the  deposits?      Is  it 
not  a  matter  of  universal  notoriety  f    Does  any 
one,  and  who,  doubt  that  it  was  the  act  of  the 
President? — ^that  it  was  done  by  his  express 
command  ?    The  President,  on  this  subject,  has 
himself  furnished  perfectly  conclusive  evidence, 
in  the  paper  read  by  him  to  his  cabinet.    It 
is,   indeed,  a   most  extraordinary  document, 
without  precedent  in  the  executive  annals  of 
this  or  any  other  civilized  country.    If  the  pro- 
ceeding were  not  nnconstitutionaL  it  was  cer- 
tainly such  as  was  not  contemplated  by  the  con- 
stitution.    That  instrument   confers  on   the 
President  the  right  to  require  the  opinion,  in  | 
writing,  of  the  pnncipal  officers  of  the  executive  i 
departments,  separately,  on  subjects  appertmn-  r 
ing  to  their  respective  offices.    Instead  of  con- 
forming to  this  provision,  the  President  reads 
to  those  officers,  collectively,  his  opinion  and 
decision,  in  writing,  upon  an  important  matter 
which   related   ouy  to  one  of  them,  and  to 
him  exclusively.      This   paper   is  afterwards 
formally  promulgated  to  the  world,  with  the 
President  8  authority.    And  why !    Can  it  be 
doubted  that  it  was  done  under  the  vcun  expec- 
tation that  a  name  would  quash  all  inquiry, 
and   secure  the  general    approbation  of  the 
people  ?    Those  who  now  exercise  power  in  this 
country  appear  to  regard  all  tlie  practices  and 
usages  of  their  predecessors  as  wrong.    They 
look  upon  all  precedents  with  contempt,  and, 
casting  them  scornfully  aside,  appear  to  _  be 
resolved  upon  a  new  era  in  administration. 
Yet,  when  hard  pressed,  they  display  a  readiness 
to  take  shelter  under  any  precedent,  however 
ill  adapted  it  may  be  to  tlieir  condition.    Al- 
though the  President  has  denied  to  the  Senate 
an  official  copy  of f|ot  singular  paper,  as  a  part 
of  the  people  of  the  United  States,  for  whose 
special  benefit  it  was  published,  we  have  a  right 
to  use  it. 

The  question  is,  by  virtue  of  whose  will, 
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power,  dietation,  was  the  removal  of  the  depos- 
its effected  t  By  whose  anthority  and  determi- 
ni&sa  were  they  transferred  from  the  Bank  of 
the  United  States,  where  they  were  required  by 
fhe  iaw  to  be  placed,  and  pnt  in  banks  which  the 
l>v  bad  never  designated  t  And  I  tell  gentle- 
Ben  opposed  to  me,  that  I  am  not  to  be  answered 
by  the  exhibition  of  a  formal  order  bearing  the 
Bgnatore  of  B.  B.  Taney,  or  any  one  else.  I 
Tint  to  know,  not  the  araanaensis  or  clerk 
who  prepared  or  signed  the  official  form,  bat 
the  anthority  or  the  individoal  who  dictated  or 
eoaunanded  it ;  not  the  hangman  who  executes 
the  culprit,  bnt  the  tribnnal  which  proDounoed 
the  sentence.  I  want  to  know  that  power  in  the 
Govomment,  that  original  and  controlling  au- 
thority, which  required  and  commanded  the 
removal  of  the  deposits.  And,  I  repeat  the 
question,  is  there  a  Senator,  or  intelligent 
man  in  the  whole  country,  who  entertuns  a 
solitary  doubt  t 

Hear  what  the  President  himself  says  in  his 
manifesto  read  to  his  cabinet :  "  The  President 
deems  it  Ait  duty  to  communicate  in  this  man- 
ner to  his  cabinet  the  final  conclusions  of  Au;  > 
«iD»  mind,  and  the  reasons  on  which  they  are<  > 
foonded."  And,  at  the  conclusion  of  this 
paper,  what  does  he  say?  "The  President 
again  repeats  that  he  begs  his  cabinet  to  con- 
dder  the  proposed  measure  as  hit  own,  in  the 
Mpport  of  which  he  shall  reqnire  no  one  of 
tiiem  to  make  a  sacrifice  of  opinion  or  principle. 
It*  rtiponnbility  hat  been  attumed,  after  the 
most  mature  deliberation  and  reflection,  as 
neceaBaiy  to  preserve  the  morals  of  the  people, 
the  freedom  of  tlie  press,  and  the  purity  of  the 
dective  franchise,  without  which  all  will  unite 
in  saying  that  the  blood  and  treasure  expended 
by  our  forefathers,  in  the  establishment  of  our 
happy  system  of  government,  will  have  been 
vam  and  fruitless.  Under  these  convictions,  he 
feels  that  a  measure  so  important  to  the  Ameri- 
can people  cannot  be  commenced  too  soon ;  and 
%e  therefore  names  the  1st  day  of  October  nest 
•8  a  period  proper  for  the  change  of  the  de- 
posits, or  sooner,  provided  the  necessary  ar- 
rangements with  the  State  banks  can  be  made." 
Sir,  is  there  a  Senator  here  who  will  now  tell 
me  that  the  removal  was  not  the  measure  and 
the  act  of  the  President  ?  I  know,  indeed,  that 
there  are  in  this  document  many  of  those  most 
mild,  most  gracious,  most  condescending  expres- 
sions, in  which  power  so  well  knows  how  to 
dothe  its  mandates.  The  President  flatters,  and 
coaxes;,  and  soothes  Secretary  Daane,  in  the 
most  gentle,  bland,  and  conciliating  language. 
"  In  the  remarks,"  says  the  President,  "  be  has 
made  on  this  all-important  question,  he  trusts 
the  Secretary  of  the  Treasury  will  see  only  the 
frank  and  respectful  declaration  of  the  opinions 
which  the  President  has  formed  on  a  measure 
of  great  national  interest,  deeply  affecting  the 
character  and  usefulness  of  his  administration ; 
sod  not  a  spirit  of  dictation,  which  the  Presi- 
dent woald  be  as  careful  to  avoid  as  ready  to 
resist.    Happy  will  he  be  if  the  facts  now  dis- 


closed produce  uniformity  of  opinion  and  unity 
of  action  among  the  members  of  the  administra- 
tion." How  kind  1  how  gentle  I  and  how  very 
gracious  all  these  civil  and  loving  expresaons 
must  halve  sonnded  in  the  gratified  ear  of 
Mr.  Duane  I  They  remind  me  of  an  historic^ 
anecdote. related  of  one  of  the  most  remarkable 
characters  which  our  species  has  produced. 
When  Oliver  Cromwell  was  contending  for  the 
mastery  in  Great  Britain  or  Ireland,  (I  do  not 
remember  which,)  he  besieged  a  certain  Catho- 
lic town.  The  place  made  a  brave  and  stont 
resistance;  but,  at  length,  being  likely  to  be 
taken,  the  poor  Catholics  propped  terms  of 
capitulation,  among  which  was  one  stipulating 
for  the  toleration  of  their  relinon.'*'.The  paper 
containing  the  conditions  bemg  presented  to 
Oliver,  he  put  on  his  spectades,  and,  alter 
deliberately  examining  them,  cried  out,  "Oh, 
yes,  granted,  granted,  certainly ; "  but  he  added, 
with  stem  determination,  "  if  one  of  them  shall 
dare  to  be  found  attending  mass,  he  shall  be 
instantly  hanged,"  (under  what  section  — 
whether  the  teeond  or  some  other,  I  believe 
the  historian  does  not  relate.) 

Thus  the  Secretary  was  told  by  the  President 
that  he  bad  not  the  slightest  wish  to  dictate— 
Oh !  no ;  nothing  was  further  from  his  inten- 
tion ;  that  he  would  carefully  avoid  ;  the  Presi- 
dent desired  only  to  convince  his  judgment,  bnt 
not  at  all  to  interfere  with  his  free  exercise  of 
an  authority  exdusively  confided  to  him.  Bnt 
what  was  the  refractory  Duane  told  in  the 
sequel  t  If  you  do  not  conform  to  my  wishes ; 
if  you  do  not  surrender  your  own  judgment, 
and  act  upon  mine ;  if  yon  do  not  effect  the 
removal  of  these  deposits  within  the  short 
period  prescribed  by  me,  you  shall  quit  your 
office.  And  what  was  the  fact  ?  This  cabinet 
paper  bears  date  the  18th  September  last.  In 
the  ofiicial  paper,  published  at  the  seat  of  Grov- 
ernment,  through  which  the  Executive  promul- 
gates its  acts,  intentions,  and  wishes  to  the 
people  of  the  United  States,  on  the  20th  of  the 
same  month,  two  days  only  after  the  cabinet 
had  been  indoctrinated,  it  was  stated,  "  We  are 
authorized  to  state  " — "  authorized  I  " — ^this  is 
the  term  which  gave  credit  to  the  annunciatioa 
— "  We  are  authorized  to  state,  that  the  deposits 
of  the  public  money  will  be  changed  from  the 
Bank  of  the  United  States  to  the  State  banks, 
as  soon  as  the  necessary  arrangements  can  be 
made  for  that  purpose,  and  it  is  believed  they 
can  be  completed  in  Baltimore,  Philadelphia, 
New  York,  and  Boston,  in  time  to  make  the 
change  by  the  1st  of  October,  and  perhaps 
sooner,  if  circumstances  should  render  an  earlier 
action  necessary  on  the  part  of  the  Govern- 
ment" We  see,  between  the  cabinet  paper 
and  this  official  article,  not  merely  a  coincidence 
of  time,  but  of  language,  as  if  the  same  head 
had  dictated,  and  Uie  same  pen  had  written 
both,  ^e  President  names  the  1st  day  of 
October,  or  sooner,  if  the  necessary  arrange- 
ments can  be  made ;  and  the  gazette  announces 
the  same  Ist  day  of  October,  and  perhaos  sooner, 
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if  circnmstances  shoald  render  it  necessary. 
Ur.  Dnane  remained  in  oflSce  nntil  the  28d  of 
Beptember,  on  which  day  he  was  dismissed.  Is 
tills  not  conclasive  testimony  that  the  measure 
was  the  President's ;  that  he,  not  the  Secretary 
of  the  Treasury,  decided  upon  it ;  that  it  was 
resolved  on  whilst  Mr.  Duane  was  yet  in  office ; 
and  that  it  was  formally  announced  to  the 
world  before  his  dismission  ?  As  to  the  day  of 
his  dismission,  we  have  incontestable  evidence 
in  the  letter  addressed  to  him  on  the  28d  of 
Beptember  by  the  President,  in  which,  notwith- 
standing all  the  amicable,  gracious,  and  affec- 
tionate language  of  the  cabinet  paper,  the  Pres- 
ident says,  "I  feel  constrained  to  notify  yon 
that  your  further  services  as  Secretary  of  the 
Treasury  are  no  longer  required."  On  that 
same  day,  (the  28d,)  Mr.  Taney  was  appointed ; 
and  on  the  26th,  in  conformity  with  the  will 
of  the  President,  he  performed  the  clerical  act 
of  affixing  his  signature  to  the  Order  for  the 
removal  of  the  deposits,  and  thus  made  himself 
a  willing  instrument  to  consummate  what  the 
sterner  mtegrity  of  his  predecessor  disdained 
to  ezecnte.  Such  is  the  testimony,  on  one  side, 
to  sustain  the  proposition  that  the  removal  of 
the  deposits  was  the  President's  own  measure, 
determined  on  whilst  the  late  Secretary  was 
stiU  in  office,  and  against  his  will ;  and  estab- 
lishing, beyond  contradiction,  that  the  sul>se- 
quent  act  of  the  present  Secretary  was  in  form 
ministerial,  in  substance  the  work  of  another. 
Can  more  satisfactory  testimony  be  ever  need- 
ed %  Yet  it  is  even  still  more  complete.  We 
have  that  of  Mr.  Dnane,  as  if  no  single  link  in 
the  chain  should  be  left  unsupplied.  In  a  late 
publication  from  that  gentleman,  addressed  to 
the  American  people,  after  giving  a  history  of 
the  circumstances  which  preceded  and  accom- 
panied his  appointment,  and  those  which  at- 
tended his  expulsion  from  office,  he  says : 
"  Thus  was  I  thrust  from  office — not  because  I 
had  neglected  any  duty ;  not  because  I  had 
differed  with  the  President  on  any  other  point 
of  public  policy ;  not  because  I  had  differed 
with  him  about  the  Bank  of  the  United  States ; 
but  because  I  refused,  without  ftirther  inquiry 
for  action  by  Congress,  to  remove  the  deposits." 

Is  it  possible  that  evidence  can  be  more  com- 
plete ?  Will  any  one,  after  this  exhibition  of 
concurring  proof,  derived  directly  from  the 
President  on  one  side,  and  from  the  late  Secre- 
tary on  the  other,  that  the  removal  of  the  de- 
posit was  not  only  the  President's  own  act. 
ont  was  contrary  to  the  will  and  judgment  of 
the  Secretary,  who  was  himself  remove  because 
he  would  not  remove  them,  for  a  single  instant 
doubt  on  the  subject  t  Can  any  one  rise  here, 
in  his  place,  and  assert  that  the  removal  was 
not  acoomplbhed  by  the  President's  authority 
or  command  ? 

And,  now,  sir,  having  distinctly  seen  whose 
measnre  this  is,  I  shall  proceed  to  inquire 
whether  it  has  been  adopted  in  conformity  with 
the  Constitution  and  laws  of  the  United  States. 
I  repeat  that  it  is  not  my  purpose  now  to 


examine  the  reasons  assigned  for  the  act,  fur- 
ther than  as  they  may  tend  to  show  a  right  in 
the  President  to  perform  it.    For  if  the  Presl-" 
dent  had  no  power  over  the  subject ;   if  the 
constitution  and  laws,  instead  of  conveying  to 
him  an  authority  to  act  as  he  has  done,  reqnu^ 
him  to  keep  his  hands  off  the  public  treasury, 
and  confided  its  care  and  custody  to  other 
hands,  no  reasons  can  justify  the  usnrpation._^ 
What  power  has  the  President  over  the  public 
treasury?    Is  it  in  the  bank  charter?    That 
gives  him  but  two  clearly  defined  powers :  one 
to  appoint,  with  the  concurrence  of  the  Senate, 
and  to  remove  the  Government  directors ;  and 
the  other,  to  order  a  ttire  /aeiat  when  the 
charter  shall  be  violated  by  the  bank.     There 
is  no  other  power  conferred  on  him  by  it.    The 
clause  of  the  charter  relating  to  the  public 
deposits  declares,  "that  the  deposits  of  the 
money  of  the  United  States,  in  places  in  which 
the  said  bank  and  the  branches  thereof  may  be 
established,  shall  be  made  in  said  bank,  or 
branches  thereof,  unless  the  Secretary  of  the 
Treasury  shall,  at  any  time,  otherwise  order 
and  direct ;  in  which  case  the  Secretary  of  the 
Treasury  shall  immediately  lay  before  Congress, 
if  in  session,  and,  if  not,  immediately  after  the 
commencement  of  the  next  session,  the  reasons 
of  snoh  order  or  direction."    Can  language,  as 
to  the  officer  who  is  charged  with  the  duty  of 
removing  the  deposits,  be  more  explicit  ?    The 
Secretary  of  the  Treasury  alone  is  designated. 
The  President  is  not,  by  the  remotest  allusion, 
referred  to.    And,  to  put  the  matter  beyond 
•U  controversy,  whenever  the  Secretary  gives 
an  order  or  direction  for  the  removal,  he  is  to 
report  his  reasons — to  whom  ?    To  the  Presi- 
dent ?    No  1  directly  to  Congress.    Nor  is  the 
bank  itself  required  to  report  its  periodical  con- 
dition to  the  President,  but  to  the  Secretary  of 
the  Treasury,  or  to  Congress,  through  the  organ 
of  a  committee.    The  whole  scheme  of  the 
charter  seems  to  have  been  cautiously  framed 
with  the  deliberate  purpose  of  excluding  all 
intervention  of  the  President,  except  in  the  two 
cases  which  have  been   specified.    And  this 
power,  given  exclusively  to  the  Secretary,  and 
these  relations  maintained  between  him  and 
Congress,  are  in  strict  conformity  with  the  act 
of  September,  1789,  creating  and  establishing 
the  Treasury  Department.    Congress  reserved 
to  itself  the  control  over  that  department.     It 
refused  to  make  it  an  executive  department    Its 
whole  structure  manifests  cautions  jealousy  and 
experienced  wisdom.      The   constitution  had 
ordained  that  no  money  should  be  drawn  from 
the  treasury  but  in  consequence  of  appropria- 
tions made  by  law.    It  remained  for  Congress 
to  provide  tune  it  shonld  be  drawn.    And  that 
duty  is  performed  by  the  act  constituting  the 
Treasury  Department.    According  to  that  act. 
the  Secretary  of  the  Treasury  is  to  prepare  and 
sign,  the  Comptroller  to  countersign,  the  Kegis- 
ter  to  record,  and,  finally,  the  Treasurer  to  pay 
a  warrant  issued,  and  only  it*ued  in  virtue  of  a 
prior  act  of  appropriation.    Each  is  referred  to 
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the  \kw  as  the  guide  of  his  daty ;  each  acts  on 
luBOvn  separate  responsibility ;  each  is  a  check 
■poB  every  other ;  and  all  are  placed  under  the 
coDtRd  of  OonfiTeas.  The  Secretary  is  to  report 
to  OrmgresB,  and  to  each  branch  of  Congress. 
The  great  principle  of  division  of  dnty,  and  of 
eontrol  ana  responsibility — ^that  principle  which 
lies  at  the  bottom  of  all  free  govemment — that 
prindple,  withoat  which  there  can  be  no  free 
govemment — is  tipheld  throughont.  So,  in  the 
bank  charter,  Congress  di^  not  choose  to  refer 
the  reasons  of  the  Secretary  to  the  President ; 
bat,  whenever  he  changed  the  deposits,  the 
Secretary  was  commanded  to  report  his  reasons 
directly  to  Congress,  that  they  might  weigh, 
judge,  and  pronomice  upon  their  vuidity. 

Ihns  it  is  evident  that  the  President,  neither 
by  the  act  creating  the  Treasury  Department, 
nor  by  the  bank  charter,  has  any  power  over 
the  pnblie  treasury.  Has  he  any  by  the  consti- 
tution? None,  none.  We  have  dready  seen 
that  the  constitution  positively  forbids  any 
money  from  being  dravmfrom  the  treasury  bat 
in  virtue  of  a  previous  act  of  appropriation. 
But  the  President  himself  says  that  "  upon  him 
has  been  devolved,  by  the  constitution,  and  the 
suffrages  of  the  American  people,  the  duty  of 
superintending  the  operation  of  the  executive 
departments  of  the  Government,  and  seeing 
that  the  laws  are  faithfully  executed."  If  there 
existed  any  such  doable  source  of  executive 
power,  it  has  been  seen  that  the  Treasury  De- 
partment is  not  an  executive  department ;  but 
thatv  in  all  that  concerns  the  public  treasury, 
the  Secretary  is  the  agent  or  representative  of 
Ooiigrea&  acting  in  obedience  to  their  will,  and 
maintaining  a  direct  intercourse  with  thetn. 
By  what  authority  does  the  President  derive 
power  from  the  mere  result  of  an  election  !  In 
another  part  of  this  same  cabinet  paper  he  refers 
to  the  mffrages  of  the  people  as  a  source  of 
power  independent  of  the  constitution,  if  not 
orerniling  it.  At  aU  events,  he  seems  to  re- 
gard the  i»ne  of  the  election  as  an  approba- 
tion of  all  constitutional  opinions  previously 
expressed  by  him,  no  matter  in  what  ambiguous 
language.  I  differ,  sir,  entirely  from  the  Presi- 
dent. No  such  conclusions  can  be  legitimately 
drawn  from  his  re-election.  He  was  re-elected 
from  his  presumed  merits  generally,  and  from 
the  attachment  and  confidence  of  the  people, 
and  also  from  the  unworthiness  of  his  competi- 
tor. The  people  had  no  idea,  by  that  exercise 
of  their  suffrage,  of  ezpresung  their  approbation 
of  aU  the  opmions  which  the  President  held. 
Cm  it  he  believed  that  Pennsylvania,  so  justly 
denominated  the  keystone  of  our  federal  arch, 
which  has  been  so  steadfast  in  her  adherence 
to  certain  great  national  interests,  and  among 
others,  to  Uiat  of  the  Bank  of  the  United  States, 
intended,  by  supporting  the  re-election  of  the 
President^  to  reverse  all  her  own  judgments,  and 
to  demolidi  tXL  that  she  had  built  up  ?  The 
truth  is,  that  the  re-election  of  the  President 
DO  more  proves  that  the  people  had  sanctioned 
all  the  opinions  previously  expressed  by  him, 


than,  if  he  had  had  the  king's  evil  or  a  carbun- 
cle, it  wonld  demonstrate  that  they  intended 
to  sanction  his  physical  infirmity. 

But  the  President  infers  his  dnty  to  remove 
the  deposits  from  the  constitution  and  the 
suffrages  of  the  American  people.  As  to  the 
latter  source  of  authority,  I  think  it  confers 
none.  Tlie  election  of  a  President,  in  itself^ 
gives  no  power,  but  merely  designates  the  per- 
son who,  as  an  ofScer  of  the  Government,  is  to 
exercise  power  granted  by  the  constitution  and 
laws.  In  this  sense,  and  in  this  sense  only, 
does  an  election  confer  power.  The  President 
alleges  a  right  in  himself  to  superintend  the 
operations  of  the  executive  departments  from 
the  constitution  and  the  snfiVages  of  the  people. 
Now,  neither  grants  any  such  right.  The  con- 
stitution gives  him  the  power,  and  no  other 
power,  than  to  call  upon  the  heads  of  each  of 
the  executive  departments  to  give  his  opinion, 
in  writing,  as  to  any  matter  connected  with  his 
department.  The  issue  of  the  election  simply 
puts  him'  in  a  condition  to  exercise  that  ri^t. 
By  the  laws,  not  by  the  constitution,  all  the 
departments,  with  the  exception  of  that  of  the 
treasury,  are  placed  under  the  direction  of  the 
President.  And,  by  various  laws,  specific  du- 
ties of  the  Secretaiy  of  the  Treasury,  (such  as 
contracting  for  loans,  dec.,)  are  required  to  be 
performed  under  the  direction  of  the  President. 
This  is  done  from  greater  precaution ;  but  his 

Sower,  in  these  respects,  is  derived  from  the 
kws,  and  not  from  tne  constitution.  Even  in 
regard  to  those  departments  other  than  that  of 
the  treasury,  in  relation  to  which  by  law,  and 
not  by  the  constitution,  a  control  is  assigned 
to  the  Chief  Magistrate,  duties  may  be  required 
of  them,  by  the  law,  beyond  his  control,  and 
for  the  performance  of  which  their  heads  are 
responsible.  This  is  true  of  the  State  Depart- 
ment, that  which,  above  all  others,  is  most  un- 
der the  immediate  direction  of  the  President. 
And  this  principle,  more  than  thirty  years  ago, 
was  establidied  in  the  case  of  Marbuiy  against 
Madison.  The  Supreme  Court,  in  that  case, 
expressed  itself  in  the  following  language; 

"  By  the  Constitution  of  the  United  States  the 
Preddent  is  invested  with  oertun  important  pditt- 
cal  powers,  in  the  exercise  of  which  he  is  to  use 
his  own  discreUon,  and  is  accountable  only  to  his 
country  in  his  political  character,  and  to  his  own 
conscience.  To  aid  him  in  the  performance  of 
these  duties,  he  is  authorized  to  appoint  certain 
officers,  who  act  by  his  sntbority,  and  in  conformity 
with  his  orders. 

"  In  such  cases  their  aeta  are  his  acts ;  and, 
whatever  opinion  may  be  entertained  of  the  manner 
in  which  executive  discretion  may  be  used,  still 
there  exists,  and  can  exist,  no  power  to  control 
that  discretion.  The  subjects  are  political.  They 
respect  the  nation,  not  individual  rights ;  and,  being 
intrusted  to  the  Executive,  the  decision  of  the  Ex- 
ecuUve  is  conclusive.  The  application  of  this  re- 
mark will  be  perceived  by  adverting  to  the  act  of 
Congress  for  estabUsbing  the  Department  of  For- 
eign Aifalrs.  This  officer,  as  his  duties  were  pre- 
scribed by  that  act,  is  to  conform  precisely  to  the 
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win  of  the  President.  He  it  the  mere  organ  by 
whom  that  will  is  communicated.  The  acts  of  snch 
an  officer,  as  an  officer,  can  nerer  be  examinable 
by  the  courts. 

"  But  when  the  legislature  proceeds  to  impose 
on  that  officer  other  daUes,  when  he  is  directed 
peremptorily  to  perform  certain  acts,  [that  is,  when 
he  is  not  placed  ander  the  direction  of  the  Presi- 
dent,] when  the  rights  of  individuals  a.-e  dependent 
on  the  performance  of  those  acts,  he  is  so  far  the 
officer  of  the  law,  is  amenable  to  the  laws  for  his 
condnct,  and  cannot,  at  his  discretion,  sport  away 
the  vested  rights  of  others. 

"The  conclusion  from  this  reasoiung  is,  that 
where  the  heads  of  departments  are  the  politiviU 
or  confidential  agents  of  the  Executive,  merely  to 
execute  the  will  of  the  President,  or  rather  to  act 
in  cases  in  which  the  Executive  possesses  a  consti- 
tutional or  legal  discretion,  nothing  can  be  more 
perfectly  clear  than  that  their  acts  are  only  politi- 
cally examinable.  But  where  a  specific  duty  is  as- 
rigned  by  law,  and  individual  rights  depend  npon 
the  performance  of  that  duty,  it  seems  equally 
dear  that  the  individual  who  considers  himself  in- 
jured, has  a  right  to  resort  to  the  laws  of  his  coun- 
try for  a  remedy." 

AlthoQgh  I  am  constrained  to  believe  that 
the  President  has  been  mistaken  in  asserting 
that  the  duty  has  been  devolved  npon  him  by 
the  constitation  and  by  the  saffrages  of  the 
American  people  to  saperintend  the  operation 
of  the  executive  departments,  and  consequently 
to  order  the  removal  of  the  pablic  deposits,  if 
he  deemed  snoh  removal  was  expedient,  he  is 
charged  by  the  constitution  to  "  take  care  that 
the  laws  be  faithfully  ezecated."  And  the 
question  is,  what  does  this  injunction  really  im- 
port? It  has  been  contended,  under  it,  that 
the  executive  aid  or  co-operation  ought  not,  in 
any  case,  to  be  given,  but  when  the  Ohief  Magis- 
trate himself  is  persuaded  that  it  ia  to  be  lent 
to  the  execution  of  a  law  of  the  United  States ; 
and  that,  in  all  instances  where  he  believes  that 
the  law  IS  otherwise  than  it  has  been  settled  or 
adjudicated,  be  may  withhold  the  means  of 
execution  with  which  he  is  invested.  In  other 
words,  this  enormous  pretension  of  the  Execu- 
tive claims  that  if  a  treaty  or  law  exists,  con- 
trary to  the  constitution,  in  the  President's 
opinion ;  or  if  a  judicial  opinion  be  pronounced 
in  hte  opinion  repugnant  to  the  constitution,  to 
h  treaty,  or  to  a  law,  he  is  not  bound  to  afford 
the  executive  aid  in  the  execution  of  any  snch 
treaty,  law,  or  decision.  If  this  be  sound  doc- 
trine, it  is  evident  that  every  thing  resolves  it- 
self into  the  President's  opinion.  There  is  an 
end  to  all  constitutional  Gk>vemment,  and  a  sole 
ftinotionary  engrosses  the  whole  power  sup- 
posed hitherto  to  have  been  assigned  to  va- 
rious responsible  o£Bcers,  checking  and  checked 
by  each  other.  Can  this  be  true !  Is  it  possi- 
ble that  there  is  any  one  so  insensible  to  the 
guarantees  of  civil  liberty  as  to  subscribe  to 
this  monstrous  pretension?  In  respect  even  to 
affairs  of  ordinary  administration,  how  enor- 
mous would  it  be  I  Various  officers  of  Govern- 
ment are  charged  with  the  liquidation  of  most 


important  accounts  of  contractors  and  others 
concerned  in  the  disbursement,  annually,  of 
large  sums  of  the  public  revenue.  The  rejec- 
tion or  allowance  of  a  single  item  of  these  ac- 
counts may  fix  the  fate  of  the  contractor  or  dis- 
bursing agent.  Hitherto  this  matter  was  sup- 
posed to  be  judicial  in  its  nature,  and  beyond 
executive  control ;  but  let  this  new  heresy  be 
sanctioned,  and  the  President  may  say  to  an 
Auditor  or  Comptroller,  pass  this,  or  reject 
that  item  in  the  ac^unt,  (such  is  my  opinion 
of  the  law ;)  and  if  you  do  not,  I  will  re- 
move yon  from  office.  Let  this  doctrine  be 
once  established,  and  there  is  an  end  to  all  reg- 
ulated Glovemment,  to  all  civil  liberty.  It  will 
become  a  machine  HtnpU  enough.  There  will 
be  but  one  will  in  the  State ;  but  one  bed,  and 
that  will  be  the  bed  of  Procrustes  I  All  the 
departments,  legislative,  judicial,  and  execu- 
tive, and  all  subordinate  functionaries,  must  lie 
quietly  on  it ;  but  it  will  be  the  repose  of  des- 
potism and  death. 

Sir,  such  an  enormous  and  extravagant  pre- 
tension cannot  be  sanctioned.  It  must  be  put 
alongside  of  its  exploded  compeer,  the  power 
once  asserted  for  Oongress  to  pass  any  and  all 
laws  called  for  by  "  the  general  welfare." 

The  charter  of  the  bank  requires  that  the 
public  deposito  be  made  in  its  vaults.  It  gives 
the  Secretary  of  the  Treasury  power  to  remove 
them;  and  why?  Because  he  is  placed  by 
Oongress  at  the  head  of  the  finances  of  the  Gov- 
ernment. Weekly  reports  of  the  condition  of 
the  bank  are  made  to  him ;  he  is  the  sentinel 
of  Oongress,  the  agent  of  Oongress,  the  repre- 
sentative of  Oongress,  created  by  Oongress ;  his 
duties  are  prescribed  and  defined  by  Oongress. 
To  them,  and  not  to  the  President,  he  is  to  re- 
port. His  vigilance  is  presumed  to  anticipate 
or  promptiy  to  perceive  tlie  existence  of  dan- 
ger, and,  when  lie  discovers  it,  his  duty  is  to 
provide  for  the  safety  of  the  public  treasure, 
and  forthwith  to  report  to  his  prmcipal.  Stand- 
ing in  this  responsible  attitude  to  Oongress,  and 
to  Congress  alone,  if  the  President  may  go  to 
that  officer,  and  tell  him  to  do  as  he  bids,  or  be 
shall  be  removed  from  office,  what  security 
remains  to  the  people  of  this  country  ? 

But  let  me  suppose  that  I  am  totally  mis- 
taken in  this  construction  of  the  constitutional 
iigunction,  and  that  ita  true  meaning  is  that 
the  President  has  the  power  to  saperintend  the 
execution  of  every  particular  law  exactly  as 
Congress  intended  it,  what  was  it  his  duty  to 
do  in  this  case,  under  that  interpretation  of  the 
constitution?  The  law  authorized  the  Secre- 
tary of  the  Treasury,  on  his  own  responsibility, 
to  remove  the  deposits.  It  commanded  him, 
if  he  removed  them,  to  report  hit  reasons  to 
Oongress.  The  duty  was  confided  to  his  judg- 
ment and  discretion  exclusively,  and  his  judg- 
ment was  to  be  guided  by  hit  own  reasons,  not 
those  of  any  other;  and  they,  and  no  other, 
were  to  be  reported  to  Congress.  Now,  if  the 
President  was  bound  to  take  care  that  that  law 
ahoold  be  £sutbfally  executed,  then  his  dutj 
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dieted  of  him  to  see  that  the  Secretary  of  the 
Tietsnry  was  allowed  the  exercise  of  his  A-ee, 
anbiased,   and   nncontrolled  jadgment  in  re- 
moring  or  not  remoTing  the  deposits.     That 
vu  the  faithfU  execution  of  the  law.    Oon- 
gress  had  not  said  that  the  Secretary  of  State, 
the  Secretary  of  War,  or  the  Secretary  of  the 
Hary  should  remove  them,  but  the  Secretary 
of  the  Treaaary.    The  President  had  no  right, 
other  by  the  constitntion  or  the  lav,  to  go  to 
the  other  Secretaries,  and  ask  them  how  a  ser- 
Tic«  should  be  performed,  which  was  confided 
exclnrively  to  the  jadgment  of  the  Secretary  of 
the  Treaaary.    Be  might  as  well  have  asked 
the  Secretary  of  the  Treasury  how  a  movement 
of  the  army  should  be  made  by  the  Secretary 
of  War,  as  to  have  consulted  this  latter  ofiScer 
how  a  financial  operation  should  be  executed, 
not  only  not  committed  to  him,  but  assigned 
exclusively  to  another.    It  was  not  to  the  Presi- 
dent and  all  the  Secretaries  combined  that  the 
power  was  given  to  change  the  disposition  of 
the  public  deposits.    If  the  change  were  made, 
it  was  not  their  reasons  for  it  which  were  to  be 
reported  to  Congress.    It  was  to  the  Secretary 
of  the  Treasury  alone,  exclusive  of  every  other 
ftmctionary  of  the  Government,  that  the  duty 
was  specifically  confined,  and  the  measure  was 
to  be  judged  by  Congress  upon  hU,  and  not 
ttetr  reasons.    Can  it  be  said,  then,  in  the  lan- 
guage of  the  constitution,  that  the  President 
**  took  care  that  the  law  was  faithfully  execu- 
ted," when  he  took  it  altogether  out  of  hands  to 
which  the  law  had  confided  it,  and  substituted 
another's  will  for  the  will  of  him  who  was  ex- 
^eesly  charged  with  the  execution  of  the  law  ? 
What  security  have  the  people  against  the 
lawless  conduct  of  any  President  ?     Where  is 
tiie  boundary  to  the  tremendous  power  which 
he  has  assumed?     Sir,  every  barrier  around 
tiie  public  treasury  is  broken  down  and  annihi- 
lated.   From  the  moment  that  the  President 
pronounced  the  words,  "  This  measure  is  my 
own;  I  take  upon  myself  the  responsibility  of 
it,"  every  safeguard  around  the  treasury  was 
prosbvted,  and  henceforward  it  might  as  well 
be  at  the  Hermitage.    The  measure  adopted 
by  Uie  President  is  without  precedent.    I  beg 
Mrdon — there  is  one ;  but  we  must  go  down 
for  it  to  the  commencement  of  the  Christian 
era.    It  will  be  recollected,  by  those  who  are 
eonrersant  with  Roman  history,  that,   after 
Pompey  was  compelled  to  retire  to  Brundn- 
MDm.  Ciesar,  who  had  been  anxious  to  give 
him  battle,  returned  to  Rome,  "  having  reduced 
Italy,"  says  the  venerable  biographer, "  in  sixty 
days— {the  exact  period  between  the  day  of  the 
removal  of  the  deposits  and  that  of  the  com- 
mencement of  the  present  session  of  Congress, 
without  the  usual  allowance  of  any  days  of 
grace] — in   sixty    days,    without   bloodshed." 
The  biographer  proceeds : 

**  Finding  the  city  in  a  more  settled  condition 
tban  lie  expected,  and  many  Senators  there,  he  ad- 
dieswd  them  in  a  mild  and  gracious  manner,  [is 
the  Fiesident  addressed  his  late  Secretary  of  the 


Treasury,]  and  desired  them  to  send  deputies  to 
Pompey  with  an  offer  of  honorable  terms  of  peace, 
&c.  As  lletellus,  the  tribune,  opposed  bis  taking 
money  out  of  the  public  treasury,  and  cited  some 
lans  against  it — [such,  sir,  I  suppose,  as  I  have  en- 
deavored to  cite  on  this  occasion] — Cesar  said, 
'Arms  and  laws  do  not  flourish  together.  If  you 
are  not  pleased  at  what  I  am  about,  tou  bare  only 
to  withdraw.  [Leave  the  office,  Mr.  Duane !]  War, 
indeed,  will  not  tolerate  much  liberty  of  speech. 
When  I  say  this,  I  am  renouncing  my  own  right ; 
for  yon,  and  all  those  whom  I  have  found  exciting 
a  spirit  of  faction  against  me,  are  at  my  disposal? 
Having  said  this,  he  approached  the  doors  of  the 
treasury,  and,  as  the  keys  were  not  produced,  he 
sent  for  workmen  to  break  them  open.  Metellna 
agun  opposed  him,  and  gained  credit  with  some 
for  bis  firmness ;  but  Ceesar,  with  an  elevated  voice, 
threatened  to  put  him  to  death  if  he  gave  him  any 
further  trouble.  '  And  you  know  very  well,  young 
man,'  said  he,  '  that  this  is  harder  for  me  to  say 
than  to  do.'  Metellns,  terrified  by  the  menace,  re- 
tired ;  and  Caesar  was  afterwards  easily  and  readily 
supplied  with  every  thing  necessary  for  the  war." 

Mr.  President,  said  Mr.  C,  the  people  of  the 
United  States  are  indebted  to  the  President  for 
the  boldness  of  this  movement ;  and,  as  one 
among  the  humblest  of  them,  I  profess  my  obli- 
gations to  him.  He  has  told  the  Senate,  in  hi* 
Message  refusing  an  official  copy  of  his  cabinet 
paper,  that  it  has  been  published  for  the  infor- 
mation of  the  people.  As  a  part  of  the  people, 
the  Senate,  if  not  m  their  official  character,  have 
a  right  to  its  use.  In  that  extraordinary  paper 
he  has  proclaimed  that  the  measure  is  hit  own, 
and  that  he  has  taken  upon  himself  the  respon- 
sibility of  it  In  plain  English,  he  has  pro- 
claimed an  open,  palpable,  and  daring  usurpa- 
tion! 

For  more  than  fifteen  years,  Mr.  President,  I 
have  been  struggling  to  avoid  the  present  state 
of  things.  I  thought  I  perceived,  in  some  pro- 
ceedings during  the  conduct  of  the  Seminole 
war,  a  spirit  of  defiance  to  the  constitution  and 
to  all  law.  With  what  sincerity  and  tnth, 
with  what  earnestness  and  devotion  to  civil 
liberty,  I  have  struggled,  the  Searcher  of  all 
human  hearts  best  knows.  With  what  fortune, 
the  bleeding  constitntion  of  my  country  now 
fatally  attests. 

I  have  nevertheless,  persevered ;  and,  under 
every  discouragement,  during  the  short  time 
that  I  expect  to  remain  in  tlie  public  councils, 
I  will  persevere.  And  if  a  bountiful  Providence 
would  allow  an  unworthy  sinner  to  approach 
the  throne  of  grace,  I  would  beseech  Him,  as 
the  greatest  favor  He  could  grant  to  me  bere 
below,  to  spare  me  until  I  live  to  behold  the 
people  rising  in  their  majesty,  with  a  peaceM 
and  constitutional  exercise  of  their  power,  to 
expel  the  Goths  from  Rome;  to  rescue  the 
public  treasury  from  pillage ;  to  preserve  the 
Constitution  of  the  United  States ;  to  uphold 
the  Union  against  the  danger  of  the  concentra- 
tion and  consolidation  of  all  power  in  the  hands 
of  the  Executive ;  and  to  sustain  the  liberties 
of  the  people   of  this    country  against    the 
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imminent  perik  to  which  they  now  stand  ez- 
poaed. 

Thcbsdat,  Janaary  2, 1884. 
The  Publie  Depotiti. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Secretary  of  the  Treasury,  respect- 
ing the  removal  of  the  deposits,  and  the  reso- 
Intions  thereon  offered  by  Mr.  Olat. 

Mr.  Benton  said  he  would  take  leave,  before 
he  took  up  the  subject  under  debate,  to  vindi- 
cate an  officer  of  the  Senate  who  had  been 
aqjnstly  assailed,  and  who  had  not  the  right  of 
speaking  for  himself.  He  alluded  to  Uie  Secre- 
tary of  the  Senate,  (Mr.  Lowrie,)  and  to  the 
threat  publicly  expressed  in  open  debate  by  a 
Senator  from  Kentucky,  (Mr.  Clay,)  to  move 
to  expel  him  from  his  office  if  he  should  remove 
any  of  his  clerks  for  their  political  opinions. 
The  threat  implied  a  knowleoge  or  belief  that 
the  Secretary  intended  to  make  such  removals ; 
when,  in  point  of  fact,  no  such  intention 
existeid.  The  Secretary  now  had  every  derk  in 
his  office  who  was  in  it  when  he  came  in  many 
years  ago.  He  was  living  in  the  utmost  har- 
mony with  these  clerks,  and  could  not  but  feel 
himself  deeply  wounded  by  a  threat,  which 
raised  an  implication  which  had  no  manner  of 
existence.  Mr.  B.  said  that  an  acquaintance  of 
fourteen  years  with  the  Secretary  enabled  him 
to  say  that  he  was  incapable  of  the  dishonorable 
conduct  attributed,  by  implication,  to  him; 
that  he  was  a  high  exemplincation  of  the  char- 
acter of  a  Christian  and  a  gentleman,  and  would 
conscientiously  discharge  his  duties  to  the  Senate 
and  his  clerks,  without  the  slightest  regard  to 
nnmerited  threats.  Mr.  B.  also  spoke  of  the 
animadversion  which  had  been  made  at  the 
aame  time,  and  for  the  same  cause,  upon  an 
officer  of  another  body,  (the  Clerk  of  the  House 
of  Representatives.)  Mr.  B.  was  a  stranger  to 
him,  knew  nothing  of  what  he  had  done,  had  no 
opinions  to  give  as  to  his  conduct;  but  he 
would  say,  in  vindication  of  the  privil^es  of 
the  House  of  Representatives,  that  the  conduct 
of  their  derk  belonged  to  them,  not  to  the  Senate, 
and  that  it  was  unparliamentary  for  the  Senate 
to  take  notice  of  it. 

Mr.  B.  then  proceeded  to  the  order  of  the 
day,  the  resolutions  submitted  by  a  Senator 
from  Kentucky,  (Mr.  OtAT,)  on  the  removal  of 
the  public  deposits  from  the  Bank  of  the 
United  States,  and  asked  for  the  reading  of  the 
resolutions. 

The  Secretary  read  them  as  follows : 

"  1.  RetolvecL,  That  by  dismissing  the  late  Secre- 
tary of  the  Treasury,  because  he  would  not,  con- 
trary to  his  sense  of  bis  own  duty,  remove  the 
money  of  the  United  States  in  deposit  with  the 
Bank  of  the  United  States  and  its  branches,  in  con- 
formity with  the  President's  opinion ;  and  by  ap- 
pointing his  successor  to  effect  such  removal,  which 
has  been  done,  the  President  has  assumed  the  exer- 
cise of  a  power  over  the  Treasury  of  the  United 


States  not  granted  to  him  by  the  consUtation  and 
laws,  and  dangeroos  to  the  liberdes  of  the  people. 
"  2.  Ruolved,  That  the  reasons  assigned  by  the 
Secretary  of  the  Treasury  for  the  removal  of  the 
money  of  the  United  States,  deposited  in  the  Bank 
of  the  United  States  >uid  its  branches,  communi- 
cated to  Ciongreas  on  ihc  8d  day  of  December,  18*8, 
are  unsatufactory  and  insufficient," 

Mr.  B.  said  that  the  first  of  these  resolutions 
contained  impeachable  matter,-  and  was  in  fiuit, 
though  not  in  form,  a  direct  impeachment  or 
the  President  of  the  United  States.  He  recited 
the  constitutional  provision,  that  the  President 
might  be  impeached — Ist,  for  treason;  2d, 
for  bribery ;  Sd,  for  high  crimes ;  4th,  for  misde- 
meanors; and  said  that  the  first  resolution 
charged  both  a  high  crime  and  a  misdemeanor 
upon  the  President ;  a  high  crime,  in  violating 
the  laws  and  constitution,  to  obtain  a  power 
over  the  public  treasure,  to  the  danger  of  the 
liberties  of  the  people;  and  a  misdemeanor, 
in  dismissing  the  late  Seicretary  of  the  Treasury 
from  office.  Mr.  B.  said  that  the  terms  of  the 
resolution  were  sufficiently  explicit  to  define 
a  high  crime,  within  the  meanmg  of  the  con- 
stitution, without  having  recourse  to  the  argu- 
ments and  declarations  used  by  the  mover  in 
illustration  of  his  meaning ;  but,  if  any  doubt 
remuned  on  that  bead,  it  would  be  removed 
by  the  whole  tenor  of  the  argument,  and 
especially  that  part  of  it  which  compared  the 
President's  conduct  to  that  of  Cmsar,  in  sdzing 
the  public  treasure,  to  aid  him  iu  putting  an 
end  to  the  liberties  of  his  country ;  and  every 
Senator,  in  voting  upon  it,  would  vote  as  di- 
reody  npon  the  guilt  or  innocence  of  the  Presi- 
dent, as  if  he  was  responding  to  the  question 
of  guilty  or  not  guilty,  in  the  oonduding  scene 
of  a  formal  impeachment. 

We  are  then,  said  Mr.  B.,  trying  an  impeach- 
ment! But  how?  The  constitution  gives  to 
the  House  of  Representatives  the  sole  power 
to  originate  impeachments;  yet  we  orig^inate 
this  impeachment  ourselves.  The  constitution 
gives  the  accused  a  right  to  be  present ;  but 
he  is  not  here.  It  requires  the  Senate  to  be 
sworn  as  Judges;  bnt  we  are  not  so  sworn. 
It  requires  the  Chief  Justice  of  the  United  States 
to  preside  when  the  President  is  tried;  hut 
the  Chief  Justice  is  not  presiding.  It  gives 
the  House  of  Representatives  a  right  to  be 
present,  and  to  manage  the  prosecution ;  bnt 
neither  the  House  nor  its  managers  are  here. 
It  requires  the  forms  of  criminal  justice  to  be 
strictly  observed;  yet  all  these  forms  are 
neglected  and  violated.  It  is  a  proceeding  in 
which  the  First  Magistrate  of  the  republic  is 
to  be  tried  without  being  heard,  and  in  which 
his  accusers  are  to  act  as  his  judges  I 

Mr.  B.  called  upon  the  Senate  to  oonader 
well  what  they  did  before  they  proceeded  fur- 
ther in  the  consideration  of  this  resolution.  He 
called  upon  them  to  omisider  what  was  due  to 
the  Honse  of  Representatives,  whose  privilege 
was  invaded,  and  who  had  a  right  to  send  a 
message  to  the  Senate,  complaining  of  the  pro- 
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OM£ng,  and  tW^nandiiiK  its  abandonment.    He 

eo^jared  them  to  oona&r  what  was  dae  to  the 

Pmsdent,  who  was  thus  to  be  tried  in  his  ab- 

Msee  for  a  most  enormous  crime ;  what  was 

dae  to  the  Soiate  itsd^  in  tbos  combining  the 

iaeowipatible  characters  of  aconsers  and  judges, 

and  which  would  itself  be  Jndged  by  £arope 

and  Americm.      He  dwelt  particnlarlj  on  the 

fgara  which  the  Senate  would  make  in  going 

on  wUh  the  oonsiderati<Hi  of  this  resolution. 

It  acnned  the  President  of  riolating  the  oonsti- 

tatioo,  and  itaelf  committed  twenty  violations 

ti  the  same  eonstitntion  in  making  the  accu- 

.  Ntion  1     It  accused  him  of  violating  a  single 

law,  and  itself  ▼i<dated  all  the  laws  of  criminal 

JMtice  in  prosecuting  him  for  it.    It  charged 

Bin  with  deMgns  dangerous  to  the  liberties  of 

the  citiaensi,  and  immediately  trampled  upon 

the  ri|ditB  of  all  citizens,  in  the  person  of  theur 

Chief  Kagistrate. 

Mr.  6.   descanted  upon  the   extraordinary 
aqgaaization  of  the  Senate,  and  drew  an  argu- 
BMBt  from  it  in  favor  of  the  reserve  and  deco- 
rum of  their  proceedings.    The  Senate  were 
lawgiva«,  and  ought  to  respect  the  laws  already 
made ;  thiey  were  the  constitnticmal  advisers  of 
the  Preeldent,  and  should  observe,  as  nearly  as 
poarible,  the  civil  relations  which  the  office  of 
adviser  presumes ;  they  might  be  his  Judges, 
and  should  be  the  last  in  the  world  to  stir  up 
aa  aoenaation  against  him,  to  prejudge  his  guilt, 
«r  to  attack  his  character  with  defamatory  lan- 
guage.    Decorum,  the  becoming  ornament  of 
every  fonctionary,  should  be  the  distinguishing 
trait  of  an  American  Senator,  who  combines,  in 
his  own  office,  the  united  dignities  of  the  ezeo- 
nlive,  the  legislative,  and  the  Judicial  character. 
la  hks  Jodiraal  capacity  eqtedally,  he  should 
aacrifioe  to  decorum  and  propriety ;  and  shun, 
•a  he  would  the  contagions  touch  of  sin,  and 
peatiloice,  the  slightest  approach  to  the  char- 
acter of  prosecutor.    He  referred  to  British 
parliainentary  law  to  show  that  the  Lords  could 
not  Join  in  an  accusation,  because  they  were  to 
try  it ;  but  here  the  Senate  was  sole  accuser, 
mui  had  nothing  from  the  House  of  Repreeent- 
afivea  to  Join;  but  made  the  aoonsation  out 
and  oat,  and  tried  it  themselves.    He  said  the 
accusation  was  a  double  one,  for  a  high  crime 
and  a  misdemeanor,  and  the  latter  a  more 
flagrant  proceeding  than  the  former;  for  it 
aMmed  to  know  for  what  cause  the  President 
had  dismissed  his  late  Secretary,  and  undertook 
to  try  the  Preadent  for  a  thing  which  was  not 
ttiM»  or  impeachable. 

From  the  fonndation  of  the  Government,  it 
had  been  settled  that  the  President's  right  to 
dimisa  his  Secretaries  resulted  from  his  con- 
(titational  obligations  to  see  that  the  laws  were 
bitliinlly  ezecnted.  Many  Presidents  had  dis- 
Bined  Secretaries,  and  this  was  the  first  time 
that  the  Senate  had  ever  undertaken  to  found 
IB  impeachment  upon  it,  or  had  assumed  to 
know  the  reasons  for  which  it  was  done. 

Mr.  Bw  said  that  two  other  impeachments 
aeemed  to  be  going  on  at  the  same  tune  against 


two  other  officers,  the  Secretary  of  the  Treasury, 
and  the  Treasurer;  so  that  the  Senate  was 
brimful  of  criminal  business.  The  Treasrrer 
and  the  Secretary  of  the  Treasury  were  both 
civil  officers,  and  were  both  liable  to  impeach- 
ment for  misdemeanors  in  office ;  and  great 
misdemeanors  were  charged  upon  them.  They 
were,  in  fact,  upon  trial,  without  the  formality 
of  a  resolution ;  and  if  hereafter  impeached 
by  the  House  of  Representatives,  the  Senate, 
if  they  believed  what  they  heard,  would  be 
ready  to  pronounce  judgment  and  remove 
them  from  office,  witLout  further  examina- 
tion. 

Mr.  B.  then  addressed  himself  to  the  Vice 
President,  (Mr.  Van  Bubkn,)  upon  the  novelty 
of  the  scene  which  was  going  on  before  him, 
and  the  great  change  which  had  taken  place  since 
he  served  in  the  Senate.  He  commended  the  pecu- 
liar delicacy  and  decorum  of  the  Vice  President 
himself,  who,  in  six  years'  service,  in  high  party 
times,  and  in  a  decided  opposition,  never  uttered 
a  word,  either  in  open  or  secret  session,  which 
could  have  wounded  the  feelings  of  a  political 
adversary,  if  he  bad  been  present  and  heard 
it.  He  extoUed  the  decorum  of  the  opposi- 
tion to  President  Adams's  administration.  If 
there  was  one  brilliant  exception,  the  error  was 
redemed  by  classic  wit,  and  the  heroic  readiness 
with  which  a  noble  heart  bared  its  bosom  to 
the  bullets  of  those  who  felt  aggrieved.  Still 
addressing  himself  to  the  Vice  President,  Mr.  B. 
said  that  if  he  shotild  receive  some  hits  in  the 

Elace  where  he  sat,  without  the  right  to  reply, 
e  must  find  consolation  in  the  case  of  his  most 
illustrious  predecessor,  the  great  apostle  of 
American  liberty,  (Mr.  Jefferson,)  who  often 
told  his  friends  of  the  manner  in  which  he  had 
been  cut  at  when  presiding  over  the  Senate, 
and  personally  annoyed  by  the  inferior — no, 
young  and  inconsiderate — ^members  of  the  fede- 
ral party. 

Mr.  B.  returned  to  the  point  in  debate.  The 
President,  he  repeated,  was  on  trial  for  a  high 
crime,  in  seizing  the  public  treasure  in  violation 
of  the  laws  and  the  constitution.  Was  the  charge 
true  t  Does  the  act  which  he  has  done  deserve 
the  definidon  which  has  been  put  upon  it  t  He 
had  made  up  his  own  mind  that  the  public 
deposits  ought  to  be  removed  from  the  Bank 
of  the  United  States.  He  communicated  that 
opinion  to  the  Secretary  of  the  Treasury  ;  the 
Secretary  refused  to  remove  them  ;  the  Presi- 
dent removed  him,  and  appointed  a  Secretary 
who  gave  the  order  which  he  thought  the  occa- 
sion required.  All  this  he  did  in  virtue  of  his 
constitutional  obligation  to  see  the  laws  faith- 
folly  executed ;  and  in  obedience  to  the  same 
sense  of  duty  which  would  lead  him  to  dismiss 
a  Secretary  of  War,  or  of  the  Navy,  who  would 
refuse  to  give  an  order  for  troops  to  march,  or 
a  fleet  to  sail.  True,  it  is  made  the  duty  of  the 
Secretary  of  the  Treasury  to  direct  the  removal 
of  the  deposits ;  but  the  constitution  makes  it 
the  duty  of  the  President  to  see  that  the  Secre- 
tary performs  his  duty :  and  the  constitution  ia 
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as  mnch  above  law  as  the  President  is  above  the 
Secretary. 

Thfi  President  is  on  trial  for  a  misdemeanor — 
for  dismissing  his  Secretary  without  snfiScient 
oanse.  To  this  accusation  there  are  ready 
answers :  first,  that  the  President  may  dismiss 
his  Secretaries  witboat  cause;  secondly,  that 
the  Senate  has  no  cognizance  of  the  case; 
thirdly,  that  the  Senate  cannot  assume  to  know 
for  what  cause  the  Secretary  in  question  was 
dismissed. 

The  Secretary  of  the  Treasury  is  on  trial.  In 
order  to  get  at  the  President,  it  was  found 
necessary  to  get  at  a  gentleman  who  bad  no 
voice  on  this  floor.  It  had  been  found  neces- 
sary to  assail  the  Secretary  of  the  Treasury  in  a 
manner  heretofore  unexampled  in  the  history 
of  the  Senate.  His  religion,  his  politics,  his 
veracity,  bis  understanding,  his  Missouri  re- 
striction vote,  had  all  been  arraigned.  Mr.  B. 
said  be  would  leave  his  religion  to  the  Consti- 
tution of  the  United  States,  Oatholic  as  he  was, 
and  although  "  the  Presbyterian  might  cut  off 
his  head  the  first  time  he  went  to  mass."  His 
understanding  he  would  leave  to  himself.  The 
head  which  could  throw  the  paper  which  was 
taken  for  a  stone  on  this  fioor ;  but  wliich  was, 
in  fact,  a  double-headed  chain  shot  fired  from 
a  forty-eight  pounder,  carrying  sails,  masts, 
rigging,  all  before  it,  was  the  head  that  coula 
take  care  of  itself.  His  veracity  would  be 
a^onrned  to  the  trial  which  was  to  take  place 
for  miiMjuoting  a  letter  of  Secretary  Crawford, 
and  he  bad  no  doubt  would  end  as  the  charge 
did  for  suppressing  a  letter  which  was  printed 
in  exteruo  among  our  documents,  and  withhold- 
ing the  name  and  compensation  of  an  agent, 
when  that  name  and  the  fact  of  no  compensa- 
tion was  lying  on  the  table.  The  Secretary  of 
the  Treasury  was  arraigned  for  some  incidental 
vote  on  the  Missouri  restriction,  when  he  was 
a  member  of  the  Maryland  Legislature.  Mr. 
B.  did  not  know  what  that  vote  was ;  but  he 
did  know  that  a  certain  gentleman,  who  lately 
stood  in  the  relation  of  tergeant  to  another  gen- 
tleman, in  a  certain  high  election,  was  the 
leader  of  the  forces  which  deforced  Missouri 
of  her  place  in  the  Union  for  the  entire  session 
which  he  first  attended  (not  served)  in  the  Con- 
gress of  the  United  States.  His  politics  could 
not  be  severely  tried  in  the  time  of  the  alien 
and  sedition  law,  when  be  was  scarce  of  age, 
but  were  well  tried  during  the  late  war,  when 
he  sided  with  his  country,  and  received  the 
constant  denunciations  of  that  great  organ  of 
federalism — the  Federal  Republican  newspaper. 
For  the  rest,  Mr.  B.  admitted  that  the  Secre- 
tary had  voted  for  the  elder  Adams  to  be 
President  of  the  United  States ;  but  denied  the 
right  of  certain  persons  to  make  that  an  objec- 
tion to  him.  Mr.  B.  dismissed  these  personal 
charges  for  the  present,  and  would  adjourn 
their  consideration  until  his  trial  came  on,  for 
which  the  Senator  from  Kentucky,  (Mr.  Olat,) 
stood  pledged ;  and  after  the  trial  was  over,  he 
had  no  doubt  bat  that  the  Secretary  of  the 


Treasury,  although  a  Catholic  and  a  federalist, 
would  be  found  to  nuuntain  his  station  in  the 
first  rank  of  American  gentlemen  and  Ameri- 
can patriots. 

Mr.  B.  took  up  the  serious  charges  against 
the  Secretary,  that  of  being  the  mere  instn- 
ment  of  the  President  in  removing  the  deposits, 
and  violating  the  constitution  and  laws  of  the 
land.  How  far  he  was  this  mere  instrument, 
making  up  his  mind  in  three  days  to  do  what 
others  would  not  do  at  all,  might  be  judged  by 
every  person  who  would  refer  to  the  opposition 
papers  for  the  division  in  the  cabinet  about  the 
removal  of  the  deposits,  and  which  constantly 
classed  Mr.  Taney,  then  the  Attorney-General, 
on  the  side  of  removal.  This  classification  was 
correct,  and  notorious,  and  ought  to  exempt 
an  honorable  man,  if  any  thing  could  exempt 
him,  {h)m  the  imputation  of  being  a  mere  in- 
strument in  a  great  transaction  of  which  he 
was  a  prime  counsellor.  The  fact  is,  he  had 
long  since,  in  his  character  of  legal  adviser  to 
the  President,  advised  the  removal  of  these  de- 
posits; and  when  suddenly  and  unexpectedly 
called  upon  to  take  the  office  which  would  make 
it  his  duty  to  act  upon  his  own  advice,  he  ac- 
cepted it  from  the  single  sense  of  honor  and 
duty,  and  that  he  might  not  seem  to  desert  the 
President  in  flinching  from  the  performance  of 
what  he  had  recommended.  His  personal  honor 
was  clean ;  his  personal  conduct  magnanimous; 
his  official  deeos  would  abide  the  test  of  law 
and  truth. 

Mr.  B.  sud  he  would  make  short  work  of 
long  accusations,  and  demolish  in  three  minutes 
what  had  been  concocting  for  three  months,  and 
delivering  for  three  days  in  the  Senate.  He 
would  otSl  the  attention  of  the  Senate  to  cer- 
tain clauses  of  law,  and  certain  treasury  in- 
structions, which  had  been  left  out  of  view,  but 
which  were  decisive  of  the  accusation  against 
the  Secretary.  The  first  was  the  clause  in  the 
bank  charter  which  invested  the  Secretary  with 
the  power  of  transferring  the  public  funds  from 
place  to  place.  It  was  £e  15th  section  of  the 
charter ;  he  would  read  it.  It  enacted  that 
whenever  required  by  the  Secretary  of  the 
Treasury,  the  bank  should  give  the  necessary 
facilities  for  transferring  the  public  funds  from 
place  to  place,  within  the  United  States,  or  ter- 
ritories thereof;  and  for  distributing  the  same 
in  payment  of  the  public  creditors,  &c. 

Here  is  authority  to  the  Secretary  to  transfer 
the  public  moneys  from  place  to  place,  limited 
only  by  the  bounds  of  the  United  States  and 
its  territories ;  and  this  clause  of  three  lines  of 
law  puts  to  flight  all  the  nonsense  about  the 
United  States  Bank  being  the  treasury,  and  the 
Trea!>nrer  being  the  keeper  of  the  public  mon- 
eys, with  which  some'  politicians  and  news- 
paper writers  have  been  worrying  their  brains 
for  the  last  three  months'.  In  virtue  of  this 
clause,  the  Secretary  of  the  Treasury  gave  cer- 
tain transfer  drafts  to  the  amount  of  two  mil- 
lions and  a  quarter ;  and  his  legal  right  to  give 
the  draft  was  Just  as  clear,  under  this  clause  of 
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til*  k«k  charter,  «■  hb  riglit  to  ranoTe  th*  d«- 
poiti  *H  mmdmr  i^otfcer  dran  of  it.  Tb« 
HMfer  i* awde  by  draft;  apftTaratoatof  tiM 
tRMuy  is  Boade  «poa  a  Tarmt ;  and  th*  dif- 
kmtt  hetw^tm  *  n  Miifi  i  draft  and  a  tttatmrj 
■wmat  waa  m  tfcia^  neeeaaarf  to  be  known  by 
tfoj  Han  vbo  napmed  to  tiw  iOnminating  d 
iHtioo,  or  CTca  to  tb«  nndentaDfinr  of  him- 
■d£  To  maka  diis  dear,  Mr.  B.  read  eztraeta 
ftoai  tibe  tieamj  iaftmetioos  to  banks  of  de- 
paot  is  18S9.  and  fitm  Mrtain  kttcn  fixtm  tbe 
TrHnnr  of  tbe  United  States  to  tbe  casbiw  <tf 
At  bank  of  tbe  United  States  in  tbe  montb  <tf 
Soniiber  last,  vbieh  voold  justify  tbe  issoe 
of  tke  tTMisfer  dnfts,  «kd  qniet  tbe  alanns  <^ 
iB  tbose  vbo  tfaoo^t  tbe  Treasora'  bad  fi>r- 
faited  tbe  penalty  of  bk  bond,  and  tbe  Secretaty 
bd  Tiolated  tbe  clanse  of  tbe  constitution  wbicb 
fccUds  money  to  be  drawn  from  tbe  treasury 
eiec^  apoa  vnrranta  «kd  onder  a{^n^iriation 
\tn.  Tbey  would  abow  tbat  tbe  transfer 
iaitt  were  not  warrants;  tbat  tbey  drew 
Mtking  from  tbe  treasnry,  but  made  a  treas- 
vj  in  every  i^ace  into  wbieb  tbey  carried 
iMoey,  witbin  the  limits  of  tbe  United  States 
« its  territories,  wbetber  tbeie  was  a  branch 
<f  the  Ciuted  States  Bank  tbere  or  not. 

[Here  Ifr.  B.  read  tbe  Treatnry  instnicti(His  in 
i^tioa  to  tbe  transfer  drafts  to  which  be  had  re- 
fartd-J 

lAa  reading  these  extracts,  Mr.  B.  took  a 
positioo,  and  defied  all  attacks  to  didodge  him 
from  it.  It  was  thb :  That  a  warrant  for  the 
piTTDeDt  of  money  oat  of  the  treasury  most,  in 
idditioD  to  other  requisites,  be  countersigned  by 
tbe  Comptroller  of  Uie  Treasury ;  and  the  bank 
b  fcrUdden  to  pay,  and  pays  at  its  peril,  any 
nrrant  not  so  countersigned.  Tbe  transfer 
inft  is  not  so  ooontersigned ;  the  ComptroDer 
does  not  so  eonntersign  it ;  yet  the  Bank  of  the 
Caited  States  paid  Vaeao  drafts,  to  the  amount 
d  two  millitMis  and  a  qnarter,  without  the 
eoantersigning  of  the  Comptrc^er,  and,  in  so 
doing,  a&itted  tbat  the  money  was  not  drawn 
on  or  tbe  treasury.  This  was  oondnave,  and 
pot  tbe  Bank  of  the  United  States  in  the  posi- 
tioD  of  contradicting  itself  and  contradicting 
lO  its  adTocatea,  in  the  assumption  that  the 
baok  is  tlie  treasury. 

Mr.  B.  took  a  farther  -new  of  what  be  called 
<l>e  new-fingled  conception  that  the  Bank  of 
the  United  States  was  the  treasiuy  of  the  United 
ftstet.  It  followed,  from  that  doctrine,  tbat 
vhse  there  was  no  branch  of  the  United  States 
Beak  there  could  be  no  treasnry,  and  no  puhlio 
BKioejs.  Kow,  six  or  eight  States  of  this  Union 
i>ai  so  branch  ;  the  three  Territories  bad  none ; 
bjr  coiueqaenoe,  no  pnblio  money  oonld  be  sent 
to  those  States  and  Territories.  Again :  the 
Beak  of  the  United  States  was  not  obliged  to 
eittbliih  a  branch  in's  angle  State,  only  m  the 
dkriet  of  Columbia ;  so  that  if  she  withdraia 
her  braocfaee,  no  pnblio  money  could  be  kept 
aeept  in  Philadelphia  and  Washington.  He 
tneel  the  origin  of  this  assumption,  that  tbe 


bank  was  tbe  treasory,  to  tbe  great  measnre 
introdneed  by  President  Jaeksoa  in  the  first 
year  of  bis  administntion  for  the  protection  of 
tbe  treasnry,  wbidi  was,  tbat  tbe  treasory 
wairant  sboold  be  filed  in  tbe  bank  which  paid 
tbe  money.  Before  tbat  time,  tbe  Treasurer 
issued  bis  check  oa  the  bank  for  tbe  money, 
and  it  was  paid  cm  his  nngie  dicdc ;  since  then, 
three  other  names  mnst  go  to  tbe  bank  with 
his ;  to  wit :  that  of  tbe  Comptroller,  tbat  of 
tbe  Be^ster,  and  tbat  of  tbe  Secretary  of  tbe 
Treasury ;  and  this  formed  tbe  true  defence  and 
security  of  tbe  treasury.  Tbe  Treasurer's 
bond  fin-  $160,000  waa  n<Mbing  to  a  man  who 
wonld  check  fiM*  thirty  millions  in  a  year. 
President  Jackson,  in  the  first  months  c{  his 
administration,  supplying  tbe  deficiencies  of  all 
bis  predecessors,  applied  tbe  true  remedy; 
Secretary  Ingham  wrote  tbe  circular;  be 
(Mr.  B.)  bad  read  extracts  frttm  it;  it  did 
high  honor  to  tbe  new  administration.  It 
put  tbe  treasury  beyond  tbe  reach  of  being 
ii\jared  by  any  Treasorer.  Tbe  Treasurer's 
check  could  not  now  draw  one  dollar  withoat 
three  other  names  upmi  it,  and  the  filing  of  the 
warrant  under  the  seal  of  the  treasury.  The 
bank  is  now  to  see  the  warrant,  and  to  hold  it; 
and  because  this  warrant  was  formerly  retained 
by  tbe  Treasurer,  tbe  bank  thinks  itself  the 
ti«asury,  because  for  tax  years  it  has  bad  the 
treasiuy  warrants,  instead  of  tbe  Treasurer's 
check.  Mr.  B.  here  commented  upon  the 
strangeness  of  fortune  that  Preudent  Jackson, 
who  was  the  only  Preadent  who  had  devised 
a  true  and  impregnable  safeguard  for  tbe  treas- 
ury, should  be  charged  for  seizing  it,  and  his 
oondnct  compared  to  that  of  Cesar  in  pillaging 
the  gold  which  Pompey,  the  Consuls,  and  the 
Senate,  were  nUy  enon^  to  leave  behind  in 
tbe  temple  of  Jupiter  when  they  fled  from 
Rome. 

Mr.  B.  held  tbat  the  Secretary  of  the  Treas- 
ury was  now  acquitted ;  that  the  Treasurer 
himself  was  freed  from  the  penalties  of  the  act 
of  1789 ;  that  both  were  found  to  be  borne  out 
by  lav ;  and  he  regretted  that  these  oflScers 
had  not  bad  an  opportunity  of  showing  to  their 
accnsers  and  Judges  the  difference  between  a 
treasury  warrant  and  a  transfer  draft,  before 
sentence  of  condemnation  had  been  passed  upon 
them  for  mere  defect  of  that  knowledge. 

Mr.  B.  proceeded  to  the  second  of  the  reso- 
lutions ;  and,  to  avoid  all  <^uestions  abont  order, 
he  took  leave  to  give  notice  tbat  he  should,  at 
the  proper  time,  move  an  amendment  tu  that 
resolution,  namely,  to  strike  it  all  out,  and  to 
substitute  another  of  a  different  import. 

He  considered  this  second  resolution  to  be 
illegal,  ftitile,  and  nugatory.  lUegal,  because  it 
assumed  an  appellate  jurisdiction  over  the  act 
of  the  Secretary  of  the  Treasury,  in  a  case  in 
which  no  right  of  appeal  had  been  reserved  to 
the  two  Houses  of  Congress  in  their  joint  legis- 
lative capacity,  much  less  to  the  Senate  alone.. 
The  act  of  the  Secretary  is  definitive.  His 
report  to  Congress  is  for  their  information,  not 
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for  their  revision.  The  condemnation  of  his 
reasons  by  either,  or  both  Houses  of  Congress, 
cannot  restore  the  deposits,  or  alter  their  desti- 
nation. It  will  require  a  law,  or  a  joint  reso- 
Intion,  to  do  that 
The  resolution  was  illegal,  in  assnming  a 

iorisdictiou  over  a  subject  of  which  the  Senate 
ad  no  cognizance.  It  was  a  single  resolution, 
and  coold  not  legally  be  tsommnnicated  to  the 
House  of  Representatives.  It  was  fatile  and 
nugatory,  in  leading  to  no  action  or  practical 
result  It  declared  a  naked  proposition,  bnt 
indicated  no  consequence  resnlting  from  it  It 
declared  the  Secretary's  reasons  to  be  insuf- 
ficient and  unsatisfactory;  but  did  not  say 
what  was  to  be  done  with  the  Secretary,  or 
with  the  deposits,  if  the  Senate  found  them  to 
be  so.  He  would  still  remain  Secretary,  and 
the  public  moneys  would  still  remain  removed, 
whether  the  resolution  was  passed  or  r^ected 
by  the  Senate.  The  mover  seemed  to  foresee 
this  objection,  and  to  understand  the  unparlia- 
mentaiy  character  of  his  resolution,  when  he 
allnded  to  the  effect  which  its  adoption  mi^ht 
have  upon  the  public  mind.  He  (Mr.  B.)  demed 
that  the  Senate  was  the  place  to  adopt  barren 
resolutions  for  popular  effect  He  donbted  the 
propriety  of  the  trial,  and  the  success  of  the 
experiment  He  remembered  a  case  in  which 
the  Senate's  condemnation  had  t>een  the  high- 
est passport  to  public  favor ;  and  it  might  be 
that  a  vote  on  this  resolution  in  favor  of  the 
bank  might  be  equally  unprofitable  to  the 
Senate  which  gave  it,  and  to  the  bank  which 
received  it 

Mr.  B.  said,  that,  having  got  rid  of  the  out- 
works which  impeded  his  progress,  he  would 
arrive  at  the  main  point,  and  take  up  the  sub- 
ject which  was  more  immediately  before  the 
Senate.  For  the  sake  of  avoiding  questions 
about  order,  he  would  give  notice  that  he 
should  submit  ^^  ^^  proper  time,  a  motion  in 
amendment  of  the  second  resolution  under  dis- 
cussion, which  amendment  should  be  strictly 
appropriate,  and  naturally  fiowing  from  the 
course  of  the  argument  he  should  follow. 
And  first,  be  would  take.leave  to  read  a  paper 
replete  with  facts  and  sentiments  applicaole 
to  the  present  attitude  of  the  Bank  of  the 
United  States  and  the  Grovemment  of  the 
United  States,  though  written  thirty  years 
ago,  and  a  reference  to  which  he  should  have 
frequent  occasion  to  make.  It  was  part  of  a 
letter  from  the  great  apostle  of  American  liber- 
ty nSx.  Jefferson)  to  Albert  Gallatin. 

[Mr.  Kun,  at  the  request  of  Mr.  B.,  read 
the  paper.] 
This  brief  extract,  Mr.  B.  said,  soared  above 
arty  politics,  and  averred  the  Bank  of  the 
"nited  States  to  be  hostile  to  the  principles  and 
to  the  form  of  our  constitution;  an  assertion 
which  would  be  proved  to  be  true  in  the  course 
of  this  debate.  It  recommended  the  people  of 
the  United  States,  while  they  were  strong,  to 
provide  for  the  safety  of  their  constitution,  and 
to  bring  the  great  enemy  of  tii^  liberty  under 
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subordination  to  the  lawj  and  to  do  it  by  de- 
priving him  of  the  pnblio  deposits,  and  thus 
reducing  him  to  a  level  with  State  banks. 

He  would  now  take  up  one  of  the  reasons 
for  removing  the  deposits,  which  had  become 
infinitely  stronger  since,  for  not  restoring  them. 
It  was  the  expansion  and  contraction  of  cur- 
rency. This  was  the  vice  of  all  banks,  e»- 
E'sdly  powerful  ones,  such  as  the  Bank  of 
land  and  that  of  the  United  States.  To 
e  fortunes  for  individuals  connected  with 
the  bank — to  favor  gamblers  in  tlie  stocks- 
was  generally  the  object  of  these  expanaioos 
and  contractions ;  but  political  ends  were  some- 
times the  main  object,  and  the  aoqoidtion  of 
fortunes  a  secondary  and  subaltern  one.  Once, 
in  a  certain  number  of  years,  the  cycle  for  these 
operations  came  on  in  England,  and  was  always 
attended  with  the  makmg  and  breaking  of 
many  fortunes. 

The  last  operation  of  the  kind  in  England 
was  performea  in  1834r-'!i6,  and  Mr.  Baring,  who 
gave  an  account  of  it  in  the  British  House  of 
Commons,  described  the  effect  to  be  such,  that 
many  milUons  changed  hands,  and  men  who,  in 
a  regular  tnun  of  business,  could  have  wound 
up  with  a  clear  estate  of  two  hundred  thousand 
pounds  sterling,  were  left  paupers  on  the  hands 
of  the  puish.    It  was  done  by  pouring  out  a 
flood  of  paper,  lending  money  to  everybody, 
then  calling  all  in,  and  lending  money  to  nobody 
but  the  favorites  of  the  bank.     This  operatio^ 
Mr.  B.  said,  had  been  three  times  performed 
in  the  United  States  by  the  present  bank :  first, 
in  1818-'19,  from  mercenary  motives,  to  gamble 
in  the  stocks,  and  riot  on  the  distresses  of  the 
country,  and  to  make  fortunes  for  the  directors 
and  their  friends ;  once,  in  1881-'83,  to  effect  a 
political  object  when  nearly  thirty  millions  of 
loans  were  made  in  a  few  months,  and  suddenly 
called  for  at  the  appearance  of  the  bank  veto 
message;    but  the  h^>py  termination  of  the 
presidential  election  stopped  the  progress^  of 
the  contraction,  and  gave  the  community  time 
to  breathe.    The  removal  of  the  deposits  was 
the  next  great  occauon ;  and,  for  the  contrac- 
tion and  pressure  at  that  time  the  bank  began 
to  prepare  as  soon  as  it  was  ascertained  that 
the  removal  would  be  made.    This  was  early 
in  the  last  summer.    Many  circumstances,  grow- 
ing out  of  the  state  of  the  oonntry,  and  the 
legislation  of  Congress,  favored  the  operation. 
The  shortened  cr^its  on  the  revenue  bonds 
was  about  to  take  effect ;  the  cash  payments  on 
a  part  of  the  imports  camo  into  play  at  the 
same  time.    A  great  aocumnlation  of  revenue 
on  hand,  which  made  large  balances  against 
other  banks,  in  whose  notes  much  of  it  was 
paid.    All  this  made  of  themselves  an  un- . 
usually  lar^  demand  for  money  in  the  com- 
mercial cities  toward  the  close  of  the  year. 
The  bank  took  advantage  of  these  circumstaooes 
(p  make  her  contraction  the  more  violent  upon 
the  community.    They  prepared  for  it  in  secret 
for  several  months  beforehand.    The  first  great 
measure  was  to  accumulate  bills  of  exchange  in 
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^  Atiantio  eities,  payable  at  a  brief  date,  and 
lO  bDiDg  doe  about  tbe  sane  time.  For  this 
ptnpoee  a  reooliition  vas  passed  applicable  to 
tbe  "fire  western  branches,"  as  they  were 
allel,of  the  most  insulting,  degrading,  and 
iijiriow  natnre.  They  wero  forbidden  to  pnr- 
cttwbilb  of  exchange,  except  payable  in  one  of 
d»  AUaatio  cities,  and  with  not  more  than  ninety 
jmto  ran.  This  extraordinary  fact  and  eztra- 
«r£DM7  rMoIation  was  communicated  to  Con- 
gras  in  the  report  of  the  GoTemment  directors, 
tiiieh  bad  been  printed,  and  was  now  a  part  of 
Off  baoDents.  It  would  be  found  at  page  21  of 
Ike  original  r^wrt.  Mr.  B.  called  upon  any 
■ember  who  stood  in  a  relation  to  know  the 
aeo^  of  the  bank  to  account  for  this  extra- 
triinny  resolution,  which  prevented  the  western 
tanks  from  dealing  in  exchange  with  one  another, 
V  gifing  any  citizen  a  bill  in  one  branch  for 
liis  money  at  the  place  where  another  was,  or 
airing  from  an  exporter  of  western  produce,  or 
I  drover,  a  bill  payable  in  New  Orleans  or 
Qurieston.  He  wished  to  hear  a  reason;  to 
kb  tbe  object  stood  revealed — it  was  to  make 
<{K*tacoamnlation  of  these  bills  in  New  Yor)c, 
nOadelphia,  and  Baltimore,  towards  the  dose 
tf  dke  year,  and  thus  to  increase  the  demand 
iDOBg  the  merchants  for  money  in  those 
pbeet,  at  the  very  moment  that  the  bank 
iBtcuded  to  deny  them  aU  md,  and  was  to 
pros  them  for  former  debts.  The  next  great 
Ml  rf  preparation  on  the  part  of  the  bank  was 
netedible  and  diabolical — it  was  to  dishonor 
its&ttnt  branch  bank  notes  at  that  time,  and 
tins  render  as  unavailable  as  possible  the 
Bxseei  of  those  notes  which  might  be  on  hand. 
Mr.  B.  regretted  that  he  bad  to  allude  to  this 
Kt  without  the  prooft  in  hand.  They  had  been 
oDed  for,  and  ftimished,  and  were  now  iu  the 
liaads  of  tbe  printer,  and  would  be  used  by 
bim  (m  a  future  occasion ;  and  hd  trusted  that 
•  proceeding  would  be  had  which  would  put 
Aebtnk  before  a  tribunal  where  the  history  of 
tbis  incredible  transaction  would  be  brought 
to  li^t  He  alluded  to  a  «eiV«  facia*  for  the 
liolatioa  of  the  charter.  He  said  that  the 
Mm  of  the  branches  had  been  dishonored  at 
Scv  Yoik,  at  Baltimore,  and  at  Mobile,  about 
^  snne  time ;  and  that  time,  in  the  crisis  of 
tU*  oontraction,  and  with  such  similarity  of 
(iKonHtanoes,  as  to  announce  that  all  was  done 
*itb  tbe  connivance,  if  not  with  the  orders,  of 
tbe  Bank  of  the  United  SUtes.  He  denied  that 
tbere  vas  any  possible  assignable  reason  for 
&baoocing  the  distant  branch  notes  at  this 
tim.  The  i>ank  was  full  of  specie,  five  millions 
^thuj  it  had  in  1832,  at  which  time  it  con- 
■^wd  about  six  millions  to  be  enough,  and 
"»  prerident  of  the  bank  treated  as  a  mere 
K>n™  sbtnit  five  millions,  which  had  been 
P*rt«d  vith  in  a  few  months,  the  greater  part 
l^Bg  lold  to  France  and  England.  Yet  they 
»*«  nfosed  for  near  a  week  in  New  York, 
fill  the  cashier  of  the  branch  could  first  write, 
wl  tbeo  Uy,  in  person,  to  the  mother  bankj  to 
!«*  letTe  to  receive  them,  perhaps  about  fifty 


thousand  dollars;  refused  the  same  way  in 
Baltimore,  until  a  like  communication  could  be 
had  with  the  mother  bank ;  and  reftised  abso- 
lutely, and  without  explanation,  at  the  bank  in 
MobUe,  which  was  too  distant  to  communicate 
with  the  mother  bank.  Mr.  B.  said  that  he 
stated  these  facts  from  a  mere  sight  of  the 
letters  which  proved  them ;  the  proof  would 
be  before  the  Senate  soon,  and  he  should  en- 
deavor to  fix  public  attention  upon  a  transaction 
which  he  might  qualify  as  diabolical  and  infer- 
nal. The  result  of  the  whole  was,  that,  when 
all  these  circumstances  growing  out  of  the  state 
of  the  country  had  made  an  unusual  demand 
for  money,  when  the  bank  had  increased  that 
demand  by  an  extraordinary  accumulation  of 
bills  of  exchange,  the  contraction  was  com- 
menced at  the  rate  of  several  millions  a  mouth, 
including  the  bills  at  ninety  days,  and  at  the 
moment  their  own  distant  bank  notes  would 
have  become  unavailable  in  the  hands  of  the 
holders,  if  it  had  not  been  for  the  energy  of  the 
Secretary  of  the  Treasury,  who  coerced  the 
payment  of  the  branch  notes,  by  those  cele- 
brated transfer  drafts,  for  about  two  millions 
and  a  quarter,  the  view  of  which,  and  the  fear 
of  more  to  follow,  compelled  the  Bank  of  the 
United  States  to  relax  her  policy,  permit  her 
branch  notes  to  be  received  as  usual,  and  thus 
saved  the  conminnity  from  the  shock  of  an 
unconvertible  cnrrencv. 

Mr.  B.  had,  he  said,  already  demonstrated 
that  the  present  pressure  in  the  money  market 
was  not  only  unnecessary,  but  wanton.  Ho 
would  now  proceed  to  prove  that  the  curtail- 
ment, so  reprehensible  in  itself^  was  conducted 
in  a  manner  which  was  illegal,  and  violated 
the  charter  of  the  bank ;  and,  in  the  next  place, 
be  would  prove  that  the  curtailment  was  un- 
equal and  partial  in  its  character  and  operation. 
He  hoped  that  he  fully  felt  the  responsibility 
which  he  undertook  in  making  charges  against 
any  individuals,  or  bodies  corporate  out  of  this 
Hotise ;  and  it  was  from  the  thorough  convic- 
tion that  what  he  asserted  could  be  proved, 
that  be  was  induced  to  bring  forward  these 
charge? ;  and,  moreover,  it  was  his  intention  to 
give  the  United  States  Bank  a  fair  and  full 
opportunity  to  vindicate  itself  fW>m  the  charges, 
if  they  were  unfounded. 

First,  the  mode  of  curtailment  was  illegal. 
He  repeated  the  words  of  the  charter,  stating 
that  the  business  of  the  bank  could  not  be 
transacted  by  less  than  seven  directors,  one  of 
whom  should  be  the  president.  These  being 
the  words,  he  held  that  the  curtailment  of 
twelve  millions  in  five  months  was  a  portion  of 
that  business  which  could  be  legally  transacted 
only  by  a  board  of  directors.  Now,  sir,  here 
is  a  paper  that  has  come  before  us  as  a  public 
document,  and  may  be  taken  as  evidence  of  the 
truth  of  what  it  contains  till  it  is  contradicted. 
[Mr.  B.  then  read  fh>m  the  memorial  of  the 
Government  directors  a  paragraph,  and  then 
said:] 

This,  sir,  shows  that  the  curtailment  was  not 
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made  by  the  board  of  directors,  nor  even  by  a 
committee  appointed  by  the  board,  bat  by  the 
president.  Yes,  sir,  this  enormous  pressare, 
which  was  to  bear  upon  the  whole  commnnity, 
was  the  work  of  one  single  individnal.  It  ap- 
pears that  the  removal  of  the  deposits  being  sup- 
posed to  be  probable,  the  bank  began  to  take 
steps  to  meet  it,  as  early  as  May  or  Jime,  by 
curtailing  its  business. 

The  Government  directors  give  as  an  account, 
in  a  narrative  of  several  pages,  of  the  steps 
taken  to  get  at  the  reduction  to  be  made.  He 
read,  first,  an  order  of  the  board,  in  May,  direct- 
ing a  committee  to  report  a  plan  of  cartailment ; 
and  he  remarked,  so  far,  so  good.  That  reso- 
lution he  held  to  be  a  wise  one,  bat  that  was  by 
the  board,  and  was  legal.  He  read  the  resolu- 
tion of  the  18th  of  August,  and  the  whole  his- 
tory of  the  cartulment,  from  the  report  of  the 
Government  directors.  • 

[Here  Mr.  B.  read  extracts  from  the  report  to 
show  that  the  moneyed  powers  of  the  bank,  confided 
by  the  charter  to  a  Board  of  Directors,  never  to  be 
less  than  one-half  of  the  whole  number,  had  been 
delegated  to  an  exchange  committee,  of  which  the 
president  of  the  bank  was  tx-affiao  one,  and  ihat 
he  did  the  business  of  the  committee  himself, 
making  great  curtailments  on  the  business  commu- 
nity to  create  distress,  and  enormous  loans  to 
friends  and  favorites — 1100,000  to  one  individual, 
and  $1,100,000  continued  to  another  for  two 
years :  and  remarked  upon  them  to  show  the  wan- 
ton, wicked,  and  corrupt  design  of  the  curtailment 
and  pressure  which  the  bank  was  making.] 

Altbongh  the  board  had  the  same  day  refused 
the  paper  of  good  men,  merchants  in  the  city, 
on  we  12th  day  of  August,  when  the  curtail- 
ment was  in  fuU  operation,  the  exchange  com- 
mittee, without  the  authority  of  the  board,  dis- 
counted one  hundred  thousand  dollars  to  an 
individual,  and  refused  the  business  paper  of 
mercantile  men,  thongh  well  endorsed.  He 
held  that  it  was  an  improper  partiality,  at  the 
very  moment  when  the  screws  were  turning 
on  the  merchants  of  Philadelphia,  to  make  such 
a  loan  to  an  individual.  Who  was  that  indi- 
vidu^  ?  He  figures  at  the  head  of  a  memorial 
praying  for  the  restoration  of  the  deposits.  He 
was  one  of  those  who  were  busy  in  getting  up 
public  meetings  and  Jac-rimile  memorials  in 
favor  of  the  restoration  of  the  deposits,  which 
were  to  bo  repeated,  in  showers,  from  every 
part  of  the  country,  like  the  memorials  which, 
two  years  ago,  we  had  in  favor  of  the  renewal 
of  the  charter.  Could  any  thing  be  a  more 
remarkable  evidence  of  favoritism  and  par- 
tiality, than  this  screwing  of  one  part  of  the 
community  with  one  hand,  and,  with  the  other, 
pouring  out  favors  upon  those  who  were  to  aid 

*  Mewn.  Henry  D.  OUpla,  Jalu  D.  BoIUtu,  Peter  W»- 
(er  and  Uogh  McEldery. 


the  bank  in  getting  up  excitements,  and  sending 
memorials  to  Congress  ! 
Mr.  B.  read  again : 

"  Another  instance  was  lately  exhibited  of  tlu 
injustice  arising  from  this  nnlimited  and  irrcspoU' 
Bible  power  of  the  committee  on  exdiange.  Th< 
policy  adopted  by  the  board  baa  caused  curtail' 
ments  in  the  loans  to  the  community  to  a  great  ei' 
tent.  These  ought  at  least  to  be  general  in  theii 
operation.  Yet  on  a  loan  for  a  very  large  snin, 
secured  on  stock,  being  offered  for  renewal  on  tht 
8th  of  November,  all  reduction  was  refused,  on  tb< 
ground  that  it  bad  been  originally  made  by  tb« 
committee  on  exchange,  some  years  before,  for  u 
indefinite  period,  and  that  the  foith  of  the  bant 
was,  therefore,  pledged  for  ita  continaance.  TbeM 
resolutions,  passed  three  years  since,  at  a  Ume 
when  there  was  great  abundance  of  money,  'au- 
thorized the  committee  on  exchange  to  loan  large 
sums  on  approved  collateral  securitiea.*  Assuming, 
by  virtue  of  these,  a  power  which  we  believe  the 
board  never  intended  to  confer,  they  have  thus  en- 
tered, it  seems,  into  contracts  which  will  extend  to 
the  termination  of  the  charter,  if  not  beyond  it. 
These  contracts,  too,  so  far  as  we  can  learn,  were 
not  reduced  to  writing ;  in  fact,  the  notes  tbem- 
selves  were  drawn  at  the  usual  short  periods.  It  is 
now  at  least  apparent  that  these  proceedings  were 
at  variance  with  the  true  policy  of  the  insticutioD, 
and  that  they  operated  unequally  on  the  commu- 
nity, whose  interests  ought  to  be  impartially  con- 
sulted." 

The  name  of  this  individual  was  not  given ; 
but  there  were  circumstances  which  would 
enable  him  (Mr,  B.)  to  identify  him.  The  com- 
mittee appointed  two  years  ago,  to  investigate 
the  affairs  of  the  bank,  reported  that  a  loan  of 
eleven  hundred  thousand  dollars  was  made  at 
one  time  to  a  broker,  who  was  a  relative  of 
the  president  of  the  bank ;  a  loan,  too,  for  an 
indefinite  term  of  years,  and  at  five  per  cent, 
interest.  This,  sir,  was  the  loan  on  which  no 
reduction  was  to  be  made ;  a  loan  standing  at 
five  per  cent,  when  the  merchants  were  driven 
to  the  brokers  for  money  at  exorbitant  pre- 
miums to  maintain  their  credit.  There  was  an 
entire  class  of  debtors  to  the  bank,  who  were 
not  subjected  at  all  to  the  curtailment;  but 
they  were  politicians  and  friends,  and  men  who 
were  busy  in  getting  up  meetings,  for  the  pur- 
pose of  producing  that  instantaneous  action 
which  was  to  restore  the  deposits  to  the  bank, 
without  any  examination  into  the  truth  of  the 
charges  made  against  it. 

I  trust,  Mr.  President,  (continued  Mr.  B.,) 
that  I  have  now  made  out  the  case  of  illegality, 
partiality,  favoritism,  and  violation  of  the  char- 
ter, upon  the  testimony  of  a  document  which 
would  stand  before  us,  and  before  the  American 
people,  as  true,  until  it  should  be  disproved. 
He  would  not  go  further  into  the  instances  of 
favoritism :  they  were  abundant,  but  time  for- 
bade the  detail. 

He  wished  now  to  say  a  word  of  the  meet- 
ings everywhere  getting  up  to  influence  Con- 
gress on  lie  subject  of  uie  deposits— to  coerce 
their  "  instantaneous  restoration."   He  had  ob- 
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terred  that  merchants  were  often  engaged  in 
these  meetings.  Allow  me  to  say,  sir,  that 
m^  bUtorical  reading,  and  my  professional  stnd- 
ie<,  hare  led  me  to  entertain  an  exalted  opinion, 
ind  high  respect  for  merchants  as  a  body.  He 
need  not  go  back  to  the  middle  ages,  when  mer- 
cbints  were  the  foanders  of  States,  and  raised 
tbe  free  cities  of  Italy  to  a  level  with  kingdoms 
and  empires.  He  wonld  refer  to  the  merchants 
of  Ea^and  and  America,  who  had  a  potential 
Toioe  with  statesmen  iu  all  matters  of  finance 
ud  eonmierce.  The  opinions  of  snch  men, 
whenever  expressed,  would  command  from  him 

3ect  and  deference;  but  to  maintain  their 
t  to  that  respect  and  deference,  they  mnst 
express  the  opinions  of  merchants  and  not  of 
{lolitical  partisans.  Their  meetings  mnst  be 
those  of  merchants,  in  which  they  speak  and 
Mt  for  themselves  and  not  the.  meetings  of 
lavrers  and  politicians,  in  which  the  merchants 
msde  no  figure.  In  snch  meetings  tbe  voice 
eomiiig  from  merchants  was  lost;  it  is  their 
owD  fault,  for  merging  their  own  high  character 
in  that  of  faction.  Tha  heat  and  passion  of  a 
political  meeting  was  not  their  theatre,  when 
thej  wished  to  enlighten  the  councils  of  the 
nation  in  matters  of  finance  and  commerce ; 
and  they  mnst  not  think  it  amiss  if  they  shared 
the  £ste  of  their  company,  and  saw  their  opin- 
ions no  better  treated  than  those  of  lawyers 
and  partisan  politicians.  Mr.  B.  then  descanted, 
with  some  keenness,  upon  the  fao-timiU  meet- 
ings which  were  getting  up  nil  over  the  United 
States,  and  adopting  resolutions  bearing  the 
impress  of  the  same  mint  to  coerce  Congress 
into  "immediate  action."  He  treated  tbe 
niotires  of  such  meetings  with  considerable 
levity ;  made  some  cuts  at  lawyers  and  politi- 
cians, who  could  decide  all  the  points  connected 
with  the  immense  question  of  removing  and 
natoring  tbe  pablio  deposits,  without  evidence, 
without  facts,  without  nearing  but  a  small  piece 
of  one  side  of  the  question,  and  then  put  forth 
their  resolves  to  govern  the  opinion  of  the 
eooBtry.  Be  said  be  should  not  pay  much 
t^iard  to  snch  sudden  verdicts,  although  they 
ingbt  be  cominnnicated  by  a  procession  of 
gowomen  who  should  make  a  circuit  round  the 
tity,  like  the  soldiers  of  Joshua  round  the  walls 
of  Jericho,  and  deliver  their  resolves  in  a  blast 
of  rams'  horns  loud  enough  to  blow  down  the 
walls  of  the  Capitol. 

The  pressnre  in  the  money  market,  Mr.  B. 
laid,  was  a  prevailing  topic  in  all  these  resola- 
tioss  and  memorials  sent  to  Congress ;  but  the 
framers  of  those  resolutions  had  no  access  to 
the  great  facts  whicli  showed  the  conduct  of 
the  Unk  in  creating  that  pressnre.  They  knew 
nothing  of  the  order  of  restriction  upon  the 
western  branches ;  the  concerted  accumulation 
of  bills  of  exchange  in  the  Atlantic  cities ;  the 
extension  of  new  loans  to  old  favorites ;  the 
f^fiiHl  to  curtail  friends,  relations,  and  politi- 
aans;  the  immense  amount  of  specie — five  mil- 
lion more  t^an  the  president  of  the  bank 
deemed  a  sofficiency  two  years  ago ;  and  above 


all, they  knew  notliing  of  the  secret  order,  or  con- 
nivance, from  the  bank  to  its  principal  branches 
to  refuse  to  receive  the  notes  of  their  dis- 
tant sister  branches ;  and  that  the  transfer  drafts, 
against  which  so  much  denunciation  was  direct- 
ed, were  the  sole  cause  of  compelling  the  bank 
to  honor  its  own  branch  paper,  and  were  put 
into  tlie  hands  of  the  deposit  banks  for  the  sole 
purpose  of  being  used,  upon  condition  that  the 
institution  should  refuse  its  branch  paper,  or 
wantonly  oppress  the  commnnity  by  unnecessary 
curtailments.  Men  acting  in  ignorance  of  all 
these  things,  said  Mr.  B.,  must  not  be  astonished 
if  those  who  do  know  them  should  attach  but 
little  weight  to  their  elaborate  resolutions. 

A  great  issue,  said  Mr.  B.,  is  made  up,  and 
between  great  parties,  and  greatly  afiecting  the 
property  and  liberty  of  the  American  people. 
It  IS  an  issue  of  fact.  It  is  whether  the  Bank 
of  the  United  States  has  unnecessarily  curtmled 
its  debts,  and  oppressed  the  community,  and 
used  its  immense  power  over  the  money  market 
to  promote  its  own  objects  at  the  present  time. 
The  issue  itself  is  a  great  one ;  the  parties  to  it 
are  eminent ;  they  are  the  Government  directors 
of  the  bank,  who  afBrm  it ;  the  Secretary  of 
the  Treasury,  who  assigns  it  in  his  report  on 
the  removal  of  the  deposits ;  and  the  President 
of  the  United  States,  who  solemnly  oommoni- 
cates  the  fact  in  his  annual  Message ;  these  are 
the  parties  on  one  side :  on  the  ouier  stand  the 
m^ority  of  the  directors  of  the  bank,  denying 
the  whole.  The  Senate  has  assumed  to  try  this 
great  issue;  and  how  will  they  try  it?  By 
entering  the  arena,  for  and  against  the  bank  ? 
By  pleading  like  lawyers,  and  testiiying  as 
witnesses,  and  deciding  as  judges  ?  "Will  they 
become  compurgators  for  the  bank  ?  Will  they 
enter  the  lists  as  champions,  and  that  in  a  case 
in  which  the  laws  of  chivalry  do  not  admit  of 
a  champion  ?  for  the  bank  is  neither  a  woman 
nor  a  priest.  Will  they  convert  the  Senate  into 
a  bear  garden,  givo  and  take  contradictions, 
have  a  dog  fight  for  the  entertainment  of  the 
galleries,  and  acquit  the  bank  by  dint  of  num> 
bers,  withont  examination,  and  without  trial ! 

Mr.  B.  held  it  to  be  impossible  that  the  Senate 
of  the  United  States  could  go  on  in  this  way, 
but  that  they  were  bound  to  proceed  in  the 
most  solemn  manner  known  to  the  history  of 
parliamentary  proceedings,  namely,  an  examina- 
tion of  tbe  president  of  the  bank,  and  all  other 
material  witnesses,  at  the  bar  of  the  Senate. 
This,  he  said,  was  the  course  followed  in  Eng- 
land in  similar  conjunctures.  It  was  done  m 
the  famous  case  of  the  South  Sea  directors ; 
it  was  the  proper  course  in  all  great  national 
emergencies.  It  was  the  only  way  to  obtain  a 
PUBUO  TBiAL,  snch  as  the  genius  of  our  consti- 
tution delights  in.  Committees  sat  in  secret ; 
tbe  public  did  not  see  how  the  committees 
acted.  An  examination  at  tlie  bar  of  the 
Senate  would  be  an  open  and  public  procedure. 
The  people  could  judge  as  to  the  fairness  and 
fulness  of  the  trial ;  for  he  held  it  to  bo  a  part 
of  the  essence  of  all  trials,  in  free  countries, 
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that  tbe  court  sboold  be  open,  that  the  people 
might  jadge  the  judges,  while  the j  judged  the 
accused.  Nothing  less  gave  confidence  to  the 
results  of  trials,  or  better  supported  the  tribu- 
nals in  righteous  judgments.  This  case,  above 
all  others,  demanded  such  a  public  trial.  The 
gravity  and  enormity  of  the  accusation,  the 
dignity  of  the  parties  making  it,  the  high  tmst 
of  the  parties  aenying  it,  the  elevation,  of  the 
tribunal  before  which  it  was  made,  and  the 
deep  interest  to  their  property  and  liberty, 
which  involved  the  whole  body  of  the  Ameri- 
can people  in  the  most  aazions  suspense  for 
a  just  and  impartial  decision.  To  the  directors 
or  the  bank  themselves,  it  sbonld  be  the  most 
desirable  mode  of  proceeding.  They  should 
even  demand  it  as  a  right.  It  will  give  them 
a  voice  on  this  floor.  It  wiU  enable  them 
to  confront  their  accusers.  It  will  give  them 
Bndh  a  trial  as  American  citizens,  free,  and 
proud  of  their  freedom,  should  aspire  to  have — 
open,  public,  fair ;  the  Senate  for  judges,  the 
American  people  for  spectators  and  audience, 
and  nltimate  judges  over  all  concerned.  At 
the  proper  time,  therefore,  he  (Mr.  B.)  should 
move  to  strike  out  the  whole  of  the  second 
resolution  submitted  by  the  Senator  from 
Kentucky,  (Mr.  Cla.t,)  which  undertook  to 
pronounce  judgment  without  trial,  and  to  insert 
in  place  of  it  a  resolution  to  summon  Nicholas 
Biddle,  president  of  the  Bank  of  the  United 
States,  and  such  other  persons  as  the  Senate 
should  direct,  to  ^pear  at  the  bar  of  the  Senate 
at  some  short  and  convenient  day,  to  be  exam- 
ined upon  oath  as  to  the  causes  which  led  to 
the  late  large  curtailment  of  the  debts  of  the 
bank,  and  ^e  manner  of  conducting  that  cur- 
ti^ment. 

Mr.  B.  took  up  the  next  great  reason  assigned 
by  the  Secretary  for  removing  the  deposits; 
it  was  the  interference  of  the  bank  in  the  poli- 
tics and  elections  of  the  country.  To  this  most 
seriooK  charge,  the  bank,  availing  itself  of  a 
mode  of  practice  known  to  some  courts,  but 
condemned  in  some  others,  puts  in  two  pleas 
of  contradictory  tenor ;  that  is  to  say,  she  pleads 
doable ;  in  one  plea  denying  the  truth  of  the 
accusation  out  and  out,  and  in  the  other  admit- 
ting it  to  be  true,  and  justifying  it.  In  a  word, 
she  pleaded  not  guilty,  and  justification.  She 
shoold  have  the  benefit  of  both  pleao,  and  in  her 
own  words ;  for  he  (Mr.  B.)  would  read  them 
from  tbe  little  book  which  the  bank  itself  had 
prepared  and  famished  gratis  to  all  the  members 
of  Congress,  at  the  commencement  of  the  present 
session.  He  had  received  one,  would  make  his 
thanks  for  the  fkvor  in  due  form,  and  now 
proceed  to  use  it 

[Here  Hr.  B.  read  copious  extracts  from  the  re- 
port of  the  Govenunent  directors,  showing  in  de- 
tail, and  to  whom,  enormous  sums  were  paid  for 
printing  electioneering  matter  for  tbe  bank,  and 
attacks  and  criticisms  upon  the  members  of  Con- 
gress who  opposed  the  rocharter  of  the  bank — 


among  tbe  rest  the  snm  of  $200  paid  to  a  hack 
writer  for  a  review  of  one  of  his  (Benton's)  speeches 
agahist  the  recharter  of  the  bank,  (in  which  the 
speech,  of  coune,  made  a  sad  figure ;)  and  the  far- 
ther sum  of  $1,880  27,  to  a  bank  editor  for  print- 
ing "  upwards  of  60,000  coines  of  the  said  review," 
and  padung  and  distributing  the  same.] 

Mr.  B.  resumed:  The  bare  reading  of  this 
statement  shows  that  the  funds  of  the  bank, 
under  the  direction  of  the  president  of  the 
bank,  have  been  used,  and  largely  qscmI,  in 
supplying  tbe  public  with  electioneering  mat- 
ter. He  would  make  no  comments  npon  that 
evidence.  It  needed  none.  It  was  a  case  in 
which  the  truth,  in  this  modest,  unpretending 
form  of  evidence,  would  do  its  basmess  upon 
the  understanding  withoat  tbe  ud  of  argoment 
or  illustration.  He  would  call  the  attention  of 
the  Senate  to  the  fact,  that  there  was  a  material 
portion  of  the  funds  nsed  under  the  resolutions 
which  were  wholly  nnaoconnted  for,  and  a 
knowledge  of  which  the  Government  directors 
in  vain  endeavored  to  obtun.  It  seemed  to  be 
a  secret-service  fund,  such  as  the  ministers  of 
crowned  heads  had  at  their  disposal  in  the 
European  monarchies,  and  which  was  to  be 
nsed  for  purposes  which  would  not  bear  the 
light.  A  portion  of  tbe  money  so  used  by  the 
president  of  the  bank — the  one-fifth  part  of  it, 
for  the  United  States  owned  the  one-fifth  of  the 
stock — ^belonged  to  the  people  of  the  United 
States.  It  would  then  result  m  this :  that  while 
the  two  Houses  of  Oongress  could  not  by  law 
even  spend  a  dollar  of  the  people's  money, 
without  specifying  the  object,  and  acoounting 
for  the  expenditure,  the  same  people  might 
have  their  money  taken  out  of  the  Bank  of  tbe 
United  States  by  the  president  of  the  institu- 
tion, and  applied  to  objects  unknown  and 
unknowable  to  the  people ;  unknown  and  un- 
knowftble,  in  fact,  to  the  guardians  of  their 
intereists,  whom  they  had  stetioned  in  the  bank 
to  wateh  their  moneys  for  them. 

Must  such  a  bank  have  the  farther  keeping 
of  the'  public  moneys  ?  Is  it  not  enough  that 
it  has  so  long  had  them  for  such  incredible 
purposes!  Is  it  not  enough  that  it  now  has 
seven  millions  of  the  public  money  in  ite  stock, 
which  it  wields  as  it  pleases !  Is  it  not  enou^ 
that  the  whole  amount  of  its  notes  are  receiv- 
able in  payment  of  the  public  dues,  and  derive 
a  credit  and  circulation  from  that  circumstance 
which  enables  them  to  traverse  the  continent, 
and  pass  from  hand  to  hand,  without  calling  at 
the  doors  of  the  bank  for  anypart  of  that  ten 
millions  of  specie  which  lies  inactive  in  tbe 
vaults  of  the  bank,  while  business  men  are 
screwed  to  the  uttermost  for  the  last  dollar,  and 
running  from  broker  to  broker  to  purchase 
money  at  any  price,  or  any  brief  period  that  it 
can  be  obtuned  ?  Is  not  all  this  enough  for 
such  a  bank,  thus  governed,  without  exacting 
tbe  use  of  the  future  deposits  for  the  two  years 
it  has  to  live! 
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lb.  B.  said  he  had  nov  finished  the  view 
vUdli  he  proposed  to  take  of  the  reasons  as- 
signed \>j  the  Secretary  of  the  Treasury  for  tihe 
removal  of  the  pablic  dopoBits.    He  tmsted 
&at  the  facts  and  reasons  which  he  had  brought 
to  hear  xtpon  the  question,  in  addition  to  the 
intrinac  vreight  and  palpable  force  of  the  Sec- 
retary's   reasoning,  were    snfScient  to  show 
tliat  the  reasons  asogned  by  him  were  sofficient 
to  justify  the  act  that  he  had  done;  at  all 
events,  that  they  ought  not  to  be  condemned  as 
insofiS^ent,   without  a  rigorous  investigation 
into  their  truth.    This  investigation  was  what 
be  demanded;    he  did  not  want  a  verdict, 
•hher  for  or  against  the  bank,  without  a  triaL 
He  believed  that  all  those  opposed  to  the  bank 
vere  in  favor  of  investigation.    He  considered 
the  House  of  Representatives,  as  bemg  the 
orand  inquest  of  the  ^nation,  the  appropriate 
branch  of  the  Legislature  for  originating  accu- 
sations,   and   particnlarly   charged    witii   \h» 
waaej^A.  concerns  of  the  people,  to  be  the 
proper  place  for  investigating  the  truth  of  the 
dhwsea  against  the  institution.    He  would  pre- 
fer uiat  the  whole  matter  should  be  left  in 
that  House,  which  was  now  fully  occupied  with 
the  sabgect ;  but  the  control  of  this  suDjeot  was 
in  the  hands  of  the  friends  of  the  bank,  and,  if 
they  would  prosecute  it  here,  he  must  demand 
iaveetigation  into  the  truth  of  the  Secretary's 
reasons  before  they  were  condemned. 

Mr.  B.  concluded  with  moving  to  strike  out 
the  second  resolution,  and  insert  "  That  Nicho- 
las Biddle,  president  of  the  Bank  of  the  United 

States,  and be  summoned  to  appear  at  the 

bar  of  the  Senate  on  the day  of ,  then 

aod  there  to  be  examined  on  oath,  touching  the 
eanses  of  the  late  large  curtulment  of  debts  due 
to  the  Bank  of  the  United  States,  and  the  man- 
ner of  conducting  the  said  curtailment ;  also,  to 
be  then  and  there  examined  touching  the  appli- 
cation of  the  moneys  of  the  bank  to  electioneer- 
iog  and  political  objects." 


MosnAT,  January  13. 
7%e  Deposit  Quation. 

Hie  Senate  resumed  the  consideration  of  the 
iiq>ort  of  the  Secretary  of  the  TreaisnTy,  and 
Q»  resolutions  of  Mr.  Clat,  on  the  subject  of 
the  ranoval  of  the  public  deposits  from  the 
Bonk  of  the  United  States,  as  Oxo  special  order 
at  the  day: 

Mr.  CALBotnr  said  that  the  statement  of  this 
ease  might  be  Mven  in  a  very  few  words.  The 
16tb  section  of  the  act  incorporating  the  bank 
Movides  that,  wherever  there  is  a  btmk  or 
Monch  of  the  United  States  Bank,  the  public 
moDeys  should  be  deposited  therein,  unless 
otherwise  ordered  by  the  Secretary  of  the  Treas- 
ury ;  and  that,  in  that  case,  he  should  report 
to  Congress,  if  in  session,  immediately ;  and, 
if  not,  at  the  commencement  of  the  next  session. 
The  Secretary,  acting  under  the  provisions  of 
this  section,  has  ordered  the  deposits  to  be 
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withheld  fi-om  the  bank,  and  has  reported  his 
reasons,  in  conformity  with  the  provisions  of 
the  section.  The  Senate  is  now  <^ed  upon  to 
consider  his  reasons,  in  order  to  determine 
whether  the  Secretuy  is  justified  or  not.  I 
have  examined  them  with  care  and  ddibera- 
tion,  without  the  slightest  bias,  as  far  as  I  am 
conscious,  personal  or  political.  I  have  but  a 
slight  acquaintance  with  the  Secretary,  and  that 
littie  is  not  unfavorable  to  him.  I  stand  wholly 
disconnected  with  the  two  great  political  parties 
now  contending  for  ascendency.  My  political 
connections  are  with  that  small  and  denounced 
party  which  has  voluntarily  wholly  retired 
nom  the  party  strifes  of  the  day,  with  a  view 
of  saving,  if  possible,  the  liberty  and  the  con- 
stitution of  the  country,  in  this  great  crisis  of 
odr  affairs. 

Having  maturely  oonddered,  with  these  im- 
partial feelings,  the  reasons  of  the  Secretary, 
I  am  constrained  to  say  that  he  has  entirely 
failed  to  make  out  his  justification.  At  the 
very  commencement,  he  has  placed  his  right 
to  remove  the  deposits  on  an  assumption  resting 
on  a  misconception  of  the  case.  In  the  progress 
of  his  argument  he  has  entirely  abandoned  the 
first,  and  assumed  a  new  and  gre^y  enlarged 
ground,  utterly  inconsistent  with  the  first,  and 
equally  untenable;  and  yet,  as  broad  as  his 
assumptions  are,  there  is  an  important  part  of 
the  transaction  which  he  does  not  attempt  to 
vindicate,  and  to  which  he  has  not  even  alluded. 
I  shall  now  (said  Mr.  0.)  proceed,  without 
fiirther  remark,  to  make  good  these  assertions. 

The  Secretary,  at  the  commencement  of  his 
argument,  assumes  the  position  that,  in  the 
absence  of  all  legal  provision,  he,  as  the  head 
of  the  financial  department,  had  the  right,  in 
virtue  of  his  ofiSce,  to  ded^ato  the  agent  and 
place  for  the  safe  keeping  of  the  pnbUo  depodts. 
He  then  contends  tiiat  the  16th  section  does 
not  restrict  his  power,  which  stands,  he  says,  on 
the  same  ground  that  it  did  before  the  passing 
of  the  act  inoorpwating  the  biuik.  It  is  un- 
necessary to  inquire  into  the  correctoess  of  the 
position  assume  by  the  Secretary ;  but,  if  it 
were,  it  would  not  be  difficult  to  show  that 
when  an  agent,  with  general  powers,  assumes, 
in  the  execution  of  his  agency  a  power  not 
del^ated,  the  assumption  rests  on  the  necessity 
of  toe  case ;  and  that  no  power,  in  such  case, 
can  be  lawfully  exercised  which  was  not  neces- 
sary to  effect  the  object  intended.  Nor  would 
it  be  difficult  to  show  that,  in  this  case,  the 
power  assumed  by  the  Secretary  would  belong, 
not  to  him,  but  to  the  Treasurer,  who,  under 
the  act  organising  'the  Treasury  Department,  is 
expressly  charged  with  the  safe  keeping  of  the 
puDlic  funds,  for  which  he  is  responsible  under 
bonds  in  heavy  penalties. 

But.  strongly  and  directiy  as  these  oonsider&> 
tions  bear  on  the  question  of  the  power  of  the 
Secretary,  I  do  not  think  it  necessary  to  pursue 
them,  for  the  plain  reason  that  the  Secretary 
has  entirely  mistaken  the  case.  It  is  not  a 
case,  as  he  supposes,  where  there  ia  no  legal 
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provinon  in  relation  to  the  safe  keeping  of  the 
public  fbndSj^bnt  one  of  precisely  the  opposite 
character.  The  16th  section  expressly  provides 
that  the  deposits  shall  be  made  in  the  bank 
and  its  branches ;  and,  of  course,  it  is  perfectly 
clear  that  all  powers  which  the  Secretary  has 
derived  from  the  general  and  inherent  powers 
of  his  office,  in  the  absence  of  snch  provision, 
are  wholly  inapplicable  to  this  case.  Nor  is  it 
less  dear  that,  if  the  section  had  terminated 
with  the  provision  directing  the  deposits  to  be 
made  in  the  bank,  the  Secretary  would  have 
had  no  more  control  over  the  subject  than  my- 
selfj  or  any  other  Senator ;  and  it  follows,  of 
course,  that  he  must  derive  his  power,  not  from 
any  general  reasons  connected  with  the  nature 
of  hia  office,  bnt  from  some  express  provision 
contained  in  the  section,  or  some  other  part  of 
theaot.  It  has  not  been  attempted  to  be  shown 
that  there  is  any  such  provision  in  any  other 
section  or  part  of  the  act.  The  only  control, 
th«i,  which  tiie  Secretary  can  rightfully  claim 
over  the  deposits,  is  contdned  in  the  provision 
which  directs  that  the  deposits  shall  be  made 
in  the  bank,  qnless  otherwise  ordered  by  the 
Secretary  of  the  Treasury ;  which  brings  the 
whole  question,  in  reference  to  the  deposits,  to 
the  extent  of  the  power  which  Congress  in- 
tended to  confer  upon  the  Secretary,  in  these 
few  words — "  unless  otherwise  ordwed." 

In  asoertaiqiog  the  intention  of  Congress. 
I  lay  it  down  as  a  rule,  which,  I  suppose,  will 
not  be  controverted,  that  all  political  powers 
under  onr  free  institutions  are  tmst  powers, 
and  not  rights,  liberties,  or  immunities,  belong- 
ing personally  to  the  officer.  I  also  lay  it 
down  as  a  rtde,  not  less  incontrovertible,  that 
trust  powers  are  necessarily  limited  (unless 
there  be  some  express  provision  to  the  con- 
trary) to  the  subject,  matter,  and  object  of  the 
trqst.  This  brings  us  to  the  question — ^what  is 
the  subject  and  oojeot  of  the  trust  in  this  case! 
The  whole  section  relates  to  deposits — ^to  tbe 
safe  and  faithM  keeping  of  the  public  funds. 
With  this  view  they  are  directed  to.  be  made  in 
the  bimk.  With  the  same  view,  and  in  order 
to  increase  the  security,  power  was  conferred 
on  the  Secretary  to  -withhold  the  deposits; 
and,  with  the  same  view,  he  is  directed  to 
report  his  reasons  for  the  removal  to  Congress. 
AU  have  one  common  object — die  security  of 
the  public  Ainds.  To  this  point  the  whole 
section  converges.  The  language  of  Congress, 
fairly  understood,  is,  -^e  have  selected  the 
bank,  because  we  confide  in  it  as  a  safe  and 
fsdUifnl  agent,  to  keep  the  public  money ;  but, 
to  prevent  the  abuse  of  so  important  a  trust, 
we  invest  the  Secretary  with  power  to  remove 
the  deposits,  with  a  view  to  their  increased 
security.  And,  lest  the  Secretary,  on  his  part, 
should  abuse  so  important  a  trust,  and  in  order 
still  further  to  increase  that  security,  we  direct, 
in  case  of  removal,  that  he  shall  report  his 
reasons.  It  is  obvious,  under  this  view  of  the 
subject,  that  the  Secretary  has  no  right  to  act 
in  relation  to  the  deposits,  bnt  with  a  view  to 


their  increased  security ;  that  he  has  no  right 
to  order  them  to  be  withheld  from  the  bank  bo 
long  as  the  funds  are  in  safety,  and  the  bank 
has  faithfully  performed  the  duties  imposed  in 
relation  to  them ;  and  not  even  then,  xmless 
the  deposits  can  be  placed  in  safer  and  more 
faithful  hands.  That  such  was  the  opinion  of 
the  Executive,  in  the  first  instance,  we  have 
demonstrative  proof  in  the  Message  of  the  Presi- 
dent to  Congress  at  the  close  of  the  last  session, 
which  placed  the  subject  of  the  removal  of  the 
deposite  exclusively  on  the  question  of  their 
safety ;  and  that  such  was  also  the  opinion  of 
the  House  of  Representatives  then,  we  have 
equally  conclusive  proof,  from  the  vote  of  that 
body,  that  the  public  funds  in  the  bank  were 
safe ;  which  was  understood  at  that  time  on 
all  sides,  by  friends  and  foes,  as  deciding  t^e 
question  of  the  removal  of  the  deposits. 

The  extent  of  the  power  intended   to   be 
conferred  being  established,  the  question  now 
arises— IJas  the  Secretary  transcended  its  lixnit  t 
It  can  scarcely  be  necessary  to  argue  this  point. 
It  is  not  even  pretended  that  the  public  deposits 
were  in  danger  or  that  the  bank  had  not  faith- 
fully performed  all  the  duties  imposed  on  it  in 
relation  to  them ;  nor  that  the  Secretary  placed 
the  money  in  si^er  or  in  more  faithful  hands. 
So  far  otherwise,  there  is  not  a  man  who  hears 
me  who  will  not  admit  that  the  public  moseys 
are  now  less  safe  than  they  were  in  the  Bank 
of  the  United  States.    And  I  will  venture  to 
assert,  that  not  a  capitalist  can  be  found  who 
would  not  ask  a  considerably  higher  peroentt^ 
to  insure  them  in  their  present,  than  in  the 
place  of  deposit  designate  by  law.    If  these 
views  are  correct,  and  I  hold  them  to  be  on- 
questionable,  the  question  is  decided.      The 
Secretary  has  no  right  to  withhold  the  deposits 
from  the  bank.    There  has  been,  and  can  be, 
bnt  one  argument  advanced  in  favor  of  his 
right,  which  has  even  the  appearance  of  being 
tenable ;  that  the  power  to  withhold  is  {^ven 
in  general  terms,  and  without  qualification, 
"  n^ess  the  Secretary  otherwise  direct."    Those 
who  resort  to  this  argument  must  assume  the 
position  that  the  letter  ought  to  prevail  over 
the  clear  and  manifest  intention  of  the  act. 
They  must  regard  the  power  of  the  Secretary, 
not  as  a  trust  power,  limited  by  the  subject 
and  the  object  of  the  trust,  but  as  a  chartered 
right,  to  be  used  according  to  his  discretion 
and  pleasure.    There  is  a  radical  defect  in  car 
mode  of  construing  political  powers,  of  which 
this  and  many  other  instances  afibrd  striking 
examples;   but  I  will  give  the  Secretary  his 
choice.    Either  the  intention  or  the  letter  must 
prevail.    He  may  select  either,  but  cannot  be 
permitted  to  take  one  or  the  other  as  may  suit 
his  purpose.    K  he  chooses  the  former,  he  has 
transcended  his  powers,  as   I   have  clearly 
demonstrated.     If  he  selects  the  latter,  he 
is  equally  condemned,  as  he  has  clearly  exer- 
cised power  not  comprehended  in  the  letter  of 
his  antiiority.    He  has  not  confined  himself 
simply  to  withholding  the  public  moneys  from 
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tt»  Banik.  of  the  Umted  States,  but  he  has 
srifBnd  tkem  to  l>e  deposited  in  other  banks, 
ttmj^  there  ia  not  a  word  in  the  (section  to 
jg^af;  it.  I  do  not  intend  to  argne  the  qnes- 
tim  v^ther  he  had  a  right  to  order  the  fonds 
withheld  from  the  United  States  Bank  to  be 
nlaoed in tiie  State  banks Krhich  he  has  selected; 
snt,  I  aek,  hoir  has  he  acquired  that  tight  t  It 
Beets  vh<dlj  on  oonstraotion,  on  the  snpposed 
intentioil  <o£ .  the .  Legislature^  which,  when  it 
girea  a-  fower,  inteMfl  to  give  all  ^e.  means 
aeecaBary  to.ra&der  it  available.  Bat,  elesr  as 
Ads  pruMnfde  of  oonstrtiction  is,  it  is  not  more 
dear  than  that.whioh  w<mld  limit  the  right  of 
die  Secaeetarj  to  tbe'qoestioiiof  the  saro.and 
jwthftil  keying  of  the  public  fhnds;  and  I 
awmot  admit  uat  the  Secretary  shall  be  per- 
■mtted  to  resort  to  the  letter,'  or  to  construction, 
•B  may  beat  be  calculated  to  oilarge  his  power. 
Then  the  right  constmction  ia  dmied  to  those 
-vho  would  limit  his  power  by  the  dear  and 
abvkKMi  intention  of  Oongress. 

I  mig^t  here  (said  Mr.  0.)  rest  the  queBtion 
of  tks  power .<^  the  Secretary  over  the  dieponts. 
wilhaBt  adding  another  woti.  I  have  placed 
it  on  groonds  fi-om  which  no  ingenuity,  how- 
aver  great,  or  subtlety,  however  refined^  can 
»Te  it;  but  such  is  the  magnitade  of  the 
.  joad  anoh  my  desire  to  give  the  reasons 
ike  Secretary  the  fullest  conaderataon,  that 
I  diall  fallow  him  through  the  remainder  of 
Ua  re«son& 

That  the  Secretary  was  conscious  that  the 
first  position  which  he  assumed,  and  which  I 
have  conadered,  was  untenable,  we  have  ample 
proof  in  the  precipitancy  with  which  he  re- 
treitod  fitHn  it    He  had  scarcely  lud  it  down, 
-vhtti,  without  illustrati(m  or   arg^oment,  he 
jamrn  with  a  rapid  transition,  and  I  must  say, 
a  transition  as  obscure  as  rapid,  to  another 
poritioo,  wholly  inconsistent  with  the  first; 
and,  in  assmning  which,  he  expressly  repudiates 
Ihe  idea  that  wb  safe  and  &itiifnl  keeping  of 
the  pablio  funds  had  any  necessary  connection 
with  his  removal  of  the  deposits ;   his  power 
to  do  which  he  places  on  the  broad  and  un- 
Emited  ground  that  he  had  a  right  to  make 
each  di^KWttion  of  them  as  the  public  interest 
(v  the  oonvMiience  of  the  people  might  require. 
I  have  said  that  the  transition  of  the  Secretary 
-was  as  obscure  as  it  was  rq>id ;  but,  obscure  as 
it  ia,  he  has  said  enough  to  enable  us  to  per- 
eetve  the  process  by  which  he  has  reached  so 
astraordinary  a  position ;   and  we  may  safely 
affino,  that  hi*  arguments  are  not  lees  extraor- 
dinary than  the  oonolusion  at  which  be  arrives. 
Hla  first  proposition,  which,  however,  he  has 
not  veotared  to  lay  down  expressly,  is,  that 
Ooogreas  has  an  unlimited  control  over  the 
depoeita,  and  that  it  may  dispose  of  them  in 
wiiatever  manner  it  may  please,  in  order  to 
promote  the  general  welfare  and  convenience 
of  the  people.    He  next  asserts  that  Oongress 
baa  parted  with  this  power,  under  the  sixteenth 
fiAtnn^  which  directs  the  deposits  to  be  made 
ia  Hm  Buk  of  the  United  States,  and  then 


condudes  with  aflSnning  that  it  has  invested  tha 
Secretary  of  the  Treasury  with  it,  for  reasons 
which  he  professes  to  be  unable  to  understand. 

It  cannot  be  necessary,  before  so  enlightened 
a  body,  that  I  should  undertake  to  robte  an 
argument  so  utterly  untrue  in  premises  and 
conclusion ;  to  show  that  Congress  never  pos- 
sessed the  power  which  the  Secretary  claims 
for  it ;  that  it  is  a  power,  from  its  very  nature, 
incapable  of  such  enlargement,  being  limited 
solely  to  the  safb  keeping  of  the  pnl^lio  funds ; 
that,  if  it  existed,  it  would  be  susceptible  of 
the  most  dangerous  abuses ;  that .  Oongress 
might  make  the  wildest  and  most  dangerous 
association  the  depository  of  the  public  nmds ; 
mifdit  place  them  m  the  hands  or  the  fanatics 
aaa  the  madmen  of  the  North,  who  are  wa^g 
war  against  thq  domestic  institutions  of  the 
South,  under  the  plea  of  promotiiig  the  general 
welfare.  But  amnitting  that  Oongress  pos- 
sessed the  power  which  uie  Secretary  attributes 
to  it,  by  what  process  of  reasoning  can  he  show 
that  it  has  parted  with  this  unlimited  power, 
simply  by  directing  the  public  moneys  to  be 
deposited  in  the  Bank  of  the  United  States? 
or,  if  it  has  parted  with  this  power,  by  what 
extraordinary  process  has  it  been  transferred  to 
the  Secretary  of  the  Treasury,  by  those  few 
and  simple  words,  "  unless  he  shdl  otherwise 
order?!'  In  support  of  this  extraordinary 
argument^  tibe  Secretary  has  offered  not  a  single 
illustration,  or  a  single  remark  bearing  the  sem- 
blance of  reason,  but  one^  which  I  shall  now 
proceed  to  notice. 

He  asserts,  and  asserts  truly,  that  the  bank 
charter  is  a  contract  between  the  GtovemmentL 
or  ratiier  the  people  of  the  United  States,  and 
the  bank ;  and  then  assumes  that  it  constitutes 
Tiini  a  common  agent  or  trustee  to  superintend 
the  execution  of  the  stipulations  contained  in 
that  portion  of  the  contract  comprehended  in 
the  Bizteeath  section.  Let  us  now,  taking  these 
stipulations  to  be  true,  ascertain  what  those 
stipnlatiotis  are,  the  superintendence  of  the 
execution  of  which,  as  he  afBrms,  are  Jointiy 
confided  by  the  parties  to  the  Secretary. 

The  Government  stipulated,  on  its  part,  that 
the  public  money  should  be  deposited  in  the 
Bank  of  the  United  States— a  great  and  valuable 
privilege,  on  which  the  sucoessfol  operation  of 
the  institution  mainly  depends.  The  bank,  on 
its  part,  stipulated  that  the  fimds  dionld  be 
safely  kept ;  that  the  duties  imposed  in  rdatioa 
to  them  sliould  be  'faithfully  discharged; 
and  that  for  this,  with  other  privileges, 
it  would  pay  to  the  Government  the  sum 
of  $1,600,000.  These  are  the  stipulations, 
the  execution  of  which,  according  to  the  Secre- 
tary's assumption,  he  has  been  appointed,  as 
joint  agent  or  trustee,  to  superinteno,  and  from 
which  he  would  assume  the  extraordinary 
power  which  he  diums  over  the  deposits,  to 
dispose  of  them  in  such  manner  as  he  may  think 
the  pubUc  interest  or  the  convenience  of  the 
people  may  require. 
Is  it  not  obvious  that  the  whole  extent  of 
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power  conferred  upon  him,  admitting  bis  as- 
sumption to  be  tme,  is  to  withhold  the  deposits 
in  case  that  the  bank  should  violate  its  stipnla- 
tioDs  in  relation  to  them  on  one  side,  and,  on 
the  other,  prevent  the  Government  from  with- 
holding the  depodts,  so  long  as  the  bank  faith- 
fblly  performed  its  part  of  the  contract  ?  This 
is  tiie  fbll  extent  of  his  power,  according  to 
his  own  showing ;  not  a  particle  more  can  be 
added.  Bat  there  is  another  aspect  in  which 
the  position  in  which  the  Secrettuy  has  placed 
himself  may  be  viewed.  It  offers  for  consider- 
ation not  only  a  question  of  the  extent  of  his 
power,  bat  a  qnestion  as  to  the  natnre  and 
extent  of  duty  which  has  been  imposed 
upon  him.  If  die  position  be  such  as  he  has 
described,  there  has  been  confided  to  him  a 
trost  of  Ihe  most  sacred  character,  accompanied 
by  dnties  of  the  most  solemn  obligation.  He 
Stands,  by  the  mutoal  confidence  of  the  parties. 
Tested  with  the  high  judicial  power  to  determine 
on  the  infraction  or  observance  of  a  contract, 
in  which  Government  and  a  large  and  respect- 
able portion  of  the  citizens  are  deeply  interested ; 
and,  in  the  execution  of  this  high  power,  he 
is  bound,  by  honor  and  conscience,  so  to  act 
as  to  protect  each  of  the  parties  m  the  fall 
eijoyment  of  their  respective  portion  of  benefit 
in  the  contract,  so  long  as  they  faithfully  observe 
it.  How  has  the  Secretary  performed  these 
solemn  duties,  which,  according  to  his  represen- 
tation, have  been  imposed  upon  him  ?  Has  he 
protected  the  bank  against  the  aggression  of  the 
Govermnent,  or  the  Government  agunet  the 
nnfidthfal  conduct  of  the  bank  in  relation  to 
the  deposits  ?  Or  has  he,  forgettuig  his  sacred 
obligations,  disregarded  the  interests  of  both — 
on  one  side  divesting  the  bank  of  the  deposits, 
and,  on  the  other,  defeating  the  Government 
in  the  intended  security  of  the  public  ftmds, 
seizing  on  them  as  the  property  of  the  Execu- 
tive, to  be  disposed  of  at  pleasure  to  favorite 
and  partisan  banks  ? 

But  I  shall  relieve  the  Secretary  from  this 
awkward  and  disreputable  position,  in  which 
his  own  arguments  have  placed  him.  He  is 
not  the  mutual  trustee,  as  he  has  represented, 
of  the  Government  and  the  bank ;  but  simply 
Qie  agent  of  the  former,  vested  under  the  con- 
tract with  power  to  withhold  the  deposits,  with 
a  view,  as  has  been  stated,  to  their  additional 
security — ^to  their  safe  keeping ;  and  if  he  had 
but  for  a  moment  reflected  on  the  fact  that  he 
was  directed  to  report  his  reasons  to  Congress 
only,  and  not  also  to  the  bank,  for  withholdmg 
the  deposits,  he  could  scarcely  have  failed  to 
perceive  that  he  was  simply  the  agent  of  one 
of  the  parties,  and  not,  as  he  supposes,  a  Joint 
agent  of  both. 

The  Secretary  haying  established,  as  he  sup- 
poses, his  right  to  dispose  of  the  deposits  as  in 
his  opinion  tiie  general  interest  and  convenience 
of  the  people  might  require,  proceeds  to  claim 
and  exercise  power  with  a  Soldness  commen- 
surate with  the  extravagance  of  the  right  which 
he  has  assumed.    He  commences  wit£  a  claim 


to  determine,  in  his  ofiScial  character,  that  the 
Bank  of  the  United  States  is  unconstitntional — 
a  monopoly — baneful  to  the  welfare  of  the 
community.  Having  determined  this  point,  he 
comes  to  the  oonclurion  that  the  charter  of 
the  bank  ought  not  to  be  renewed,  and  th«i 
assumes  that  it  will  not  be  renewed.  Having 
reached  this  point  he  then  determines  that  it  is 
his  duty  to  remove  the  deposits.  No  one  can 
obiect  that  Mr.  Taney,  as  a  citizen,  in  his  indi- 
vidual character,  should  entertain  an  opinion 
as  to  the  unconstitutionality  of  the  bank ;  but 
that  he,  acting  in  his  ofSdal  character,  and  per- 
forming official  acts  under  the  (diarter  <^  the 
bank,  would  undertake  to  detennine  that  the 
institution  was  unconstitutional,  and  that  those 
who  granted  the  charter  and  bertowed  npon  him 
his  power  to  act  under  it  had  violated  the  con- 
stitution, is  an  assumption  of  power  of  a  nafaire 
which  I  will  not  undertake  to  oharaoterize,  as  I 
wish  not  to  be  personaL 

But  he  is  not  content  with  the  power  simply 
to  determine  on  the  unoonstitutionality  of  the 
bank.  He  goes  far  beyond ;  he  clfuoos  to  be 
the  organ  of  the  voice  of  the  people.  In  this 
high  character,  he  pronounces  that  the  question 
of  the  renewal  of  tue  bank  charter  was  put  in 
issue  at  the  last  presidential  election,  and  that 
the  people  had  determined  that  it  should  not 
be  renewed.  I  do  not  (said  Mr.  0.)  intend  to 
enter  into  argument  whether,  in  point  of  fact, 
the  renewal  of  the  charter  was  put  in  issue  at 
the  last  deotion.  That  point  was  ably  and 
fully  discussed  by  the  honorable  Senators  from 
Kentucky  (Mr.  Olat)  and  New  Jersey,  (Mr. 
SouTHASD,)  who  conclusively  proved  that  no 
such  qnestion  was  involved  in  the  issne ;  and 
if  it  were,  the  issue  comprehended  so  many 
others,  that  it  was  impossiole  to  coi\}ectare  on 
which  the  election  turned.  I  look  to  higher 
objections.  I  would  inquire  by  what  authority 
the  Seoretaiy  of  the  Treasury  constitutes  himself 
the  organ  of  the  }>eople  of  the  United  States  t 
He  has  the  reputation  of  bdng  an  able  lawyer, 
and  can  he  be  ignorant  that,  so  long  as  the  Con- 
stitution of  the  United  States  exists,  the  only 
organs  of  the  people  of  these  States,  so  &r  as 
the  action  of  the  General  Government  is  con- 
cerned, are  the  several  departments,  legislative, 
executive,  and  judicial,  which,  acting  within 
the  respective  limits  assigned  by  the  consti- 
tution, nave  a  right  to  pronounce  authorita- 
tively the  voice  of  the  people?  A  claim  on 
the  part  of  the  Executive  to  interpret,  as  the 
Secretary  has  done,  the  voice  of  the  people, 
through  any  other  channel,  is  to  shake  the 
foundation  of  our  system.  Has  the  Secretary 
forgotten  that  the  last  step  to  absolute  power 
is  this  very  assumption  which  he  has  claimed  for 
that  department  ?  I  am  thus  brought  (said  Mr. 
0.)  to  allude  to  the  extraordinary  manifesto 
read  by  the  President  to  the  cabinet,  and  which 
is  so  intimately  connected  with  the  point  im- 
mediately under  consideration.  That  document, 
though  apparently  addressed  to  the  cabinet, 
was  dearl;  and  manifestly  intended  as  an  appeal 
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to  the  people  of  the  United  States,  and  opens  a 
new  and  direct  organ  of  oonunonication  between 
the  President  and  them,  unknown  to  the  con- 
Etitotion  and  to  the  laws.  There  are  but  two 
dunnels  known  to  either  throagh  which  the 
President  can  commnnicate  with  the  i>eopIe— 
bjr  messages  to  the  two  Houses  of  Oongress,  as 
expready  provided  for  in  the  constitntion ;  or 
bj  proclamation,  setting  forth  the  interpretation 
vhich  he  places  upon  a  law  it  has  become  his 
official  dnty  to  execute.  Going  beyond,  is  one 
amcngst  the  alarming  signs  of  the  times  which 
portend  the  overthrow  of  the  constitution,  and 
tiie  a{^roach  of  despotic  power. 

The  Secretary,  having  determined  that  the 
bank  was  nnoonstitntional,  that  the  people  had 
praoonneed  against  the  recharter,  condndes 
thatOcH^rese  had  nothing  to  do  with  the  sub- 
ject 'Vnth  a  provident  foresight,  he  perceives 
me  difficulty  tutd  embarrassment  into  which 
the  cnrrency  of  the  country  would  be  thrown, 
on  the  termination  of  the  bank  charter;  to 
prevent  which,  he  proceeds  deliberately,  with 
a  paroitd  care,  to  supply  a  new  currency, 
"e^oal  to,  or  better  "  than  that  which  Congress 
bd  sappHed.  With  this  view,  he  determines 
on  immediate  removal  of  the  deposits ;  he  puts 
them  in  certain  State  institutions,  intending  to 
organize  them,  after  the  foshion  of  the  Empire 
State,  into  a  great  safety-ftand  system,  but  which, 
pnfottnnatdy,  undoubtedly,  for  the  projectors, 
if  not  for  the  country,  the  limited  power  of  the 
State  banks  did  not  permit  him  to  effect.  But 
t  nbBtitute  was  found  by  associating  them  in 
ctftun  articles  of  agreement,  and  ^>pointinK 
an  inapector  general  of  all  this  league  of  banks  I 
and  au  tlus  without  law  or  appropriation  t  Is  it 
aot  amazing  that  it  never  oocmred  to  the  Secre- 
taiythat  the  subject  of  currency  belonged  ezolu- 
nrdy  to  Congress,  and  that  to  assume  to  regu- 
late it  was  a  pl^n  usurpation  of  the  powers  of 
that  department  of  the  Government  ? 

Hsrmg  thus  assumed  the  power  ofBdally  to 
determine  on  the  constitutionality  of  the  bank ; 
baring  erected  himself  into  an  organ  of  the 
people's  voice,  and  settied  the  question  of  the 
nguatioa  of  the  currency,  he  next  proceeds  to 
aasome  the  judicial  powers  over  the  bank.  He 
dedares  that  the  bank  has  transcended  its 
POVOT^  and  had  therefore  forfeited  its  charter, 
to  Thieh  he  inflicts  on  the  institution  the  se- 
vere and  exemplary  punishment  of  withholding 
the  dqtosits ;  and  all  this  in  the  face  of  an 
txpnas  provision,  investing  the  court  with 
^nr«r  touching  tne  iniraotion  of  the  charter, 
meeting  in  wbit  manner  the  trial  should  be 
eoomienoed  and  conducted,  and  securing  vt.- 
P<^7  to  the  bank  the  sacred  right  of  trial  by 
jury,  is  finding  the  facts.  All  this  passed  for 
"othing  in  the  eyes  of  the  Secretary,  who  was 
too  de^ly  engrossed  in  providing  for  the  oom- 
»on  weUure  to  regard  either  Congress,  the 
eonrt,  or  the  constitution. 

^  Secretary  next  proceeds  to  supervise 
the  greatest  operations  of  the  bank,  pronouncing 
*ith  authori^,  that  at  one  time  it  has  dis- 


counted too  finely  and  at  another  too  sparingly, 
without  reflecting  that  all  the  control  which 
the  Gk>vemment  can  rightfully  exercise  over 
the  operations  of  the  institution  is  through  the 
five  directors  who  represent  the  Government  in 
this  respect.  Directors  I  Mr.  C.  exclumed ;  did 
I  say  ?  [alluding  to  the  present,]  No  I  tpiet  is 
their  proper  designation ! 

I  cannot  (s^d  Mr.  0.)  proceed  with  the  re- 
marks which  I  intended  on  the  remainder  of 
the  Secretary's  reasons ;  I  have  not  patience  to 
dwell  on  assumptions  of  power,  so  bmd,  so  law- 
less, and  so  unconstitutional ;  they  deserve  not 
the  name  of  arg^ument,  and  I  cannot  waste  time 
in  treating  them  as  such.  There  are,  however, 
two,  which  I  cannot  pass  over,  not  because 
they  are  more  extraordinary  or  audacious  than 
the  others,  but  for  another  quality,  which  I 
choose  not  to  designate. 

The  Secretary  alle^  that  the  bank  has 
interfered  with  the  politics  of  the  country.  If 
this  be  true,  it  oertunly  is  a  most  heinous  offence. 
Tlie  bank  is  a  great  public  trust,  posseedng, 
for  the  pui^se  of  discbaiiging  the  trust,  great 
power  and  influence,  which  it  could  not  pervert 
from  the  object  intended  to  that  of  influencing 
the  politics  of  the  country,  without  being  guilty 
of  a  great  political  crime.  In  making  these 
remarks,  I  do  not  intend  to  give  any  countenance 
to  the  truth  of  the  charge  alleged  by  the  Secre- 
tary of  the  Treasury,  nor  to  deny  to  the  officers 
of  the  bank  the  right  which  belongs  to  them, 
in  common  with  evei^  citizen,  freely  to  form 
political  principles,  and  act  on  them  in  their 
private  cwadly;  without  permitting  them  to 
influence  their  official  conduct  But  it  is  strange 
it  did  not  occur  to  the  Secretary,  while  he  was 
accusing  and  punishing  the  bau  on  the  charge 
of  intenering  m  the  politics  of  the  country,  that 
the  Government  also  was  a  great  trust,  vested 
with  powers  still  more  extensive,  and  influence 
immeasurably  greater  than  that  of  the  bank, 
ffiven  it  to  enable  it  to  discharge  the  object 
for  which  it  was  created ;  and  that  it  has  no 
more  light  to  pervert  its  power  and  influence 
into  the  means  of  controlling  the  politics  of  the 
country  than  the  bank  itself.  Can  it  be  unknown 
to  him  that  the  Fourth  Auditor  of  the  Treasury, 
(an  officer  in  his  own  department,)  the  man 
who  has  made  so  prominent  a  figure  in  thia 
transaction,  was  daily  and  hourly  meddling  in 
politics,  and  that  he  is  one  of  the  principal  polit- 
ic(d  managers  of  the  administration  %  Can  be 
be  ignorant  that  the  whole  power  of  the 
Government  has  been  perverted  into  a 
great  political  machine,  with  a  view  of  cor- 
rupting and  controlling  the  country  ?  Can  he 
be  ignorant  that  the  avowed  and  open  policy 
of  the  Government  is  to  reward  political 
friends,  and  punish  political  enemies;  and 
that,  acting  on  this  principle,  it  has  driven 
from  office  hundreds  of  honest  and  competent 
officers  for  opinion's  sake  only,  and  flUea  their 
places  with  devoted  partisans  t  Can  he  be  igno- 
rant that  the  real  offence  of  the  bank  is  not  that 
it  has  intermeddled  in  politios,  but  because  it 
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wonld  not  intermeddle  on  the  side  of  power ! 
There  is  nothing  more  dignified  than  reproof 
from  the  lips  of  innooence,  or  ponistunent 
from  the  hands  of  justice ;  bat  change  the  pictnre 
— let  the  guilty  reprove,  and  the  criminal  poni^ 
and  what  more  odious,  more  hateful  can  be  pre- 
sented to  the  imagination  I 

I  have  no  doubt  that  the  President  removed 
the  former  Secretary,  and  placed  the  present  in 
liis  place,  expressly  with  a  view  to  the  removal 
.  of  the  deposits.  I  am  equally  clear,  under  all 
the  (Hrcnmstanoes  of  the  case,  that  the  Presi- 
dent's conduct  is  wholly  indefensible;  and, 
among  other  objections,  I  fear  he  had  in  view, 
in  the  removfd,  an  object  eminently  dangerous 
and  unconstitutional — to  gi'^  an 'advantage  to 
his  veto,  never  intended  by  the  constitution ; 
a  power  .intended  as  a  shield,  to  protect  the 
ezeontive  against  the  encroachment  of  the 
legisUktive department;  to  maint^  the  present 
state  of  .tbrngs  against  dan^rous  or  hasty  in- 
novation, but  which  I  fear  is,  in  this  case,  in- 
tended as  a  sword  to  defend  the  usurpation  of 
the  Ezeontive.  I  say  I  fear ;  for  although  the 
cirtrnmstancd  of  this  leads  to  a  just  apprehen- 
sion that  such  is  the  intention,  I  will  not  permit 
myself  to  assert  that  such  is  the  fact ;  uat  so 
lawless  and  nnoonstitutional  an  object  is  eon- 
templated  by  the  President,  tiU  his  act  shall 
compel  me  to  believe  to  the  contrary.  But, 
while  I  thns  severely  condemn  the  conduct  of 
the  President  in  removing  the  former  Secretary 
and  appointing  the  present,  I  must  say,  that  in 
my  opinion  it  Is  a  case  of  the  abuse,  and  not  of 
the  usurpation  of  power.  I  cannot  doubt  that 
the  President  has,  under  the  constitution,  the 
right  of  removal  from  o£5oe :  nor  can  I  donbt 
that  the  jwwer  of  removal,  wherever  it  exists, 
does,  from  necessity,  iavolve  the  power  of 
general  supervision ;  nor  can  I  donbt  that  it 
might  be  constitutionally  exercised  in  reference 
to  the  deposits.  Reverse  the  present  case; 
suppose  the  late  Secretary,  instead  of  being 
agauist,  had  been  in  favor  of  the  removal ;  and 
that  the  Preadent,  instead  of  being  for,  had 
been  against  it,  deeming  the  removal  not  only 
inexpedient,  but  under  the  circumstances,  illegid ; 
would  any  man  doubt  that,  under  such  circum- 
stances, he  had  a  right  to  remove  his  Secretary, 
if  it  were  the  only  means  of  preventing  the 
removal  of  the  deposits  t  Nay,  would  it  not 
be  his  indispensable  duty  to  have  removed  him  t 
and,  had  he  not,  wonld  not  he  have  been  nni- 
versally  and  justiy  held  responsible  i 

I  have  now  (said  Mr.  0.)  offered  all  the  re- 
marks I  intended  in  reference  to  the  deposit 
Question ;  and,  on  reviewing  the  whole  gronnd, 
must  say  that  the  Secrets^,  in  removing  the 
deposits,  has  clearly  transcended  his  power; 
that  he  has  violated  the  contract  between  the 
bank  and  the  United  States ;  that,  in  so  doing, 
he  has  deeply  injured  that  large  and  respectable 
portion  of  our  citizens  who  have  been  invited, 
on  the  faith  of  the  Government,  to  invest  their 
property  in  the  institution ;  while,  at  the  same 
time,  he  baa  deeply  ii^jored  the  public,  in  its 


character  ot  stockholder ;  and,  finally,  that  he 
has  inflicted  a  deep  wound  on  the  public  faith. 
To  this  last  I  attribute  the  present  embarras»- 
ment  in  the  currency,  which  has  so  ii^jurioTidLy 
affected  aU  the  great  interests  of  the  oonntry. 
The  currency  of  the  country  is  the  credit  of  the 
country  ;  credit  in  every  shape,  public  and  pri- 
vate; .credit,  not  only  in  the  shape  of  paper, 
put  that  of  faith  and  confidence  between  man 
and  man ;  through  the  agency  of  which,  in  all 
its  forms,  the  great  and  mighty  exchanges  of 
this  oommerciu  country,  at  home  and  abroad, 
are.  effected.     To  inflict  a  wound  anywhere, 
particularly  on  the  public  faith,  is  to  embarrass 
all  the'  ohanneis  of  currency  and  exchan^ ; 
and  it  is  to  this,  and  not  to  the  withdrawing 
the  few  .millions  of  dcdlars  from  circulation, 
that  I  attribute  the  present  moneyed  esabar- 
rassment.    Did  I  believe  to  the  contrary— 4f  I 
thought  that  any  great  and  i>ennanent  distresa 
would  of  itself  result  from  winding  up  yi  a 
regular  and  legal  manner  the  present  or  any 
othw  bank  of  the  United  Stat^  I  would  deem 
it  an  evidence  of  the  dangerous  power  of  the 
institution,  and,  to  that  extent,  an  aigwnent 
against  its  existence ;  but  as  it  is,  I  regwa  the 
present  embarrassment  not   as  an  ar^pimeait 
against  the  bank,  but  as  an  argument  against  the 
lawless  and  wanton  exercise  of  power  on  the 
part  of  the  Executive— an  embarrassment  which 
is  likely  to  continue  long,  if  the  deposits  be  not 
restored.   The  banks  which  have  received  tham, 
at  the  .expense  of  the  public  faith,  and  in  -viola- 
tion cf  the  law,  will  never  be  pcinnitted  to  enjoy 
their  spoils  in  quiet.    No  one,  .who  regards  the 
subject  in  the  light  in  which  I  dp,  can  ever 
give  his  sanction  to  any  law  intttided  to  protect 
or  carry  through  the  present  illegal  arrangement. 
On  the  OMitrary,  all  such  must  feel  bwind  to 
wage  perpetual  war  gainst  a  usurpation   of 
power  GO  flagrant  as  that  which  controls  the 
present  deporits  of  the  public  money.   If  I  stand 
alone,  ^said  Mr  0.,)  I,  at  least,  will  continue  to 
nudntam  the  contest,  so  Iraig  as  I  remain  in 
public  life. 


TtntSDAT,  January  14. 
7%e  Depotit  Que$ti<m. 

The  Ohair  then  annoxmced  the  special  atier, 
being  the  report  of  the  Secretary  of  the  Treas- 
ury on  the  removal  of  the  deposits. 

Mr.  Shkplkt,  of  Maine,  desired  to  call  to  the 
reoolleotion  of  the  Sent^e  the  subject-matter 
under  consideration.  He  understood  it  to  be 
the  removal  of  the  deposits  of  the  moneys  of 
the  United  States  from  the  Bonk  of  the  United 
States  and  its  branches  to  other  places,  and  the 
reasons  assigned  by  the  Secretary  of  the  Treas- 
ury fbr  their  removal,  together  with  the  resolu- 
tions of  the  Senator  from  Kentucky  i)p<m  that 
subject. 

I  had  anticipated  in  this  body  (said  Mr.  S.) 
a  calm,  deliberate,  and  respectful  consideration, 
both  of  the  act  of  removal,  and  of  the  reasons 
offered  by  the  Secretary  for  the  removaL    It 
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being  an  act  antiiorized  \j  a  law  of  (Congress 
to  be  done,  and  it  haying  been  done  as  au&or- 
ized  bj  the  law,  I  had  supposed  the  reasons 
aangned  for  doing  it  might  have  received  a 
iUr  consideration.  But,  sir,  what  have  we 
hetrdt  A  fearful  array  of  alarm  and  danger, 
M  if  the  removal  of  a  few  millions  of  nnezpendea 
mone;*  in  your  treasury  would  destroy  a  oom- 
mereial  and  banking  capital  of  hundreds  of 
mflfiona,  annihilate  the  credit,  and  involve  all 
the  wealth  and  industry  of  the  country  in  one 
common  ruin. 

But,  as  if  this  wwe  not  enough,  we  are  alarmed 
frith  tesolntions  alleging  assumptions  of  arbitrary 
power ;  with  prodraiations  that  our  institutions 
w«n  prostrated,  Ui«  "ooDstitation  gone,"  and 
ttevoIntMii  oonsummated.  And,  in  addition  to 
tU  this,  we  ai«  to  be  intimidated  by  names,  and 
qiithets,  and  terms  of  reproach  fo%the  sacrifice 
of  iodividnal  eharaoter.  and  honor,  and  fame. 
'We  are  tannted  with  violatjoas  of  the  consti- 
tstaoD  and  of  law,  and  of  official  trust ;  and 
with  epithets,  charging  dishonesty,  falsehood, 
OoneealiDent,  and  the  assumption  of  nngranted 
ttdarUtrary  power,  a  if  tyranny  and  monarchy 
v«te;ihe  deidgned  objects  of  him  whom  the  peo- 
^  hare  so  recently  elected  to  be  tlte  preserver 
tod  gtiardiaa  of  their  libertiea 

Sir,  the  question  returns,  were  the  deposits 
knlly  and  oonstitntionally  removed  \ 

The  proof  of  the  power  to  remove  is  found  in 
tbe  charter  and  law,  which  provide  that  the 
moneys  shall  be  deposited  in  the  bank,  "  unless 
tbe  Secretary  of  the  Treasury  shall  at  any  time 
«tberwiae  direct"  We  have  also  tbe  statement 
of  the  Secretary  that  he  has  otherwise  directed, 
IB  porsaanoe  of  that  law,  and  for  reasons  which 
he  deemed  satisfactory — ^the  President's  reasons, 
nad'to  the  cabinet  tiie  18th  Sq>tember,  giving 
to  the  people  the  reasons  which  induced  him 
some  months  before  to  urge  upon  the  depart- 
Dent  that  step,  and  those  reasons  given  with 
pbuimeas,  and  openness,  and  candor,  sufficient 
to  entitle  them  to  respectful  and  fiur  oonsiderar 
tioo.  The  result  is,  that  the  removal  was 
nude  by  the  officer  appointed  by  the  law  ;  that 
be  did  so  in  accordance  with  an  act  of  Oongress 
providiDg  for  it,  and  agreeably  to  the  charter 
of  the  bank  authorizing  it ;  that  the  reasons 
ire  given  as  the  law  provides  they  should 
be;  and,  finally,  that  all  this  was  done  with 
tte  approbation  of  the  President,  and  for  the 
bnt interests  of  the  country,  as  they  judged; 
(nil  the  reasons  of  their  judgment  are  open  to 
tlw  people  and  to  Oongress  to  judge  of  their 


Bat,  sir,  the  Senator  who  last  spoke  on  this 
VKstion  complained  of  tbe  President  for  giving 
oil  reasons  to  the  people,  on  the  ground  that 
■ocb  a  procedure  opened  a  new  channel  of 
conunomcation  unknown  to  and  unrecognized 
by  the  constitution.  Why,  sir,  I  did  not  know 
tost  our  constitution  had  closed  all  commu- 
Bieation  between  the  President  and  the  people 
*bo  elect  him.  I  thought  it  was  but  a  follow- 
ing oot  the  principles  of  oar  constitution  to 


instruct  and  enlighten  the  people  as  to  what 
was  done  under  it 

But,  sir,  do  not  let  it  be  supposed  that  I  con- 
cede ^hat  there  was  any  tlung  illegal  in  the 
removal  of  the  former  Secretary.  I  shall  have 
occasion  to  consider  that  question  in  the  course 
of  my  remarks.  The  plain  and  principal  objec- 
tion contained  in  the  resolutions  before  the 
Senate  is,  "  that  the  President  has  assumed  the 
exercise  of  a  power  over  the  treasury  of  the 
TTnited  States  not  granted  to  him  by  the  con- 
stitution and  laws,  and  dangerous  to  the  liber- 
ties  of  the  people." 

This  is  founded,  sir,  upon  the  snppodtaon 
that  there  must  have  been  a  violation  of  the 
law — I  mean  enacted  law.  The  charge  is  at- 
tempted to  be  maintained  by  calling  to  mind 
the  organization  of  the  Treasury  Department 
It  is  said  that  the  treasury  is  organized  upon  a 
different  principle  f^om  the  rest  of  the  depart- 
ments, to.  what  consists  the  difference!  In 
name !  A  difference  of  name  is  to'alter  the 
power  given  by  the  constitution  to  the  Execu- 
tive I  But  even  this  pontion,  based  upon  a 
difference  of  name,  is  untenable.  In  the  next 
act  passed  by  Congress,  the  treasury  was  called 
an  executive  department ;  and,  among  other 
officers  of  this  executive  department,  was  e;)eci- 
fied  the  Secretary  of  the  Treasury. 

The  Senator  from  New  Jersey  not  only  quea- 
tioned  the  rieht  of  the  Secretary  to  remove  the 
deposits,  but  his  power  to  place  them  elsewhere. 
He  says  that  all  the  Secretary's  power  is  derived 
firom  the  act  of  1789,  and  diat  his  power  has 
not  been  "  enlarged  or  contracted  since." 

Sir,  there  has  been  a  different  grant  of  power 
— a  grant  which  has  invested  the  Secretary 
with  a  discretionary  power.  Strong  as  this 
assertion  may  appear,  sir,  it  is  a  true  one.  It 
has  pleased  the  Legislature  to  invest  the  Secre- 
tary with  a  ^scretionary  power.  I  do  not  mean 
to  enter  into  the  consideration  of  the  propriety 
of  it.  I  take  the  laws  as  they  are ;  and  if  there 
be  blame  anywhere,  let  it  attach  where  it  be- 
longs, and  not  to  the  Secretary,  that  such  dis- 
cretionary power  exists.  I  have  alleged,  sir,  an 
alteration  in  the  law  relative  to  the  power  of 
the  Secretary  ;  now  for  the  issue.  I  find,  in 
an  act  making  alterations  in  the  Treasury  and 
War  Departmentti,  these  words  : 

"An  act  makiog  alterations  in  tbe  Treasury  and 
War  Departments!"    Approved  Kay  8,  1792. 

Extract  from  tbe  6th  section :  "  Sec.  6.  And  ht 
it  further  enacted.  That  the  Secretary  of  the  Treas- 
ury shall  superintend  the  collection  of  the  duties  on 
imports  and  tonnage  as  he  shall  Judge  best." 

This  act  refers  to  him,  and  recognizes  him  as 
the  head  of  the  department.  It  gives  him,  also, 
a  discretionary  and  superintending  power.  It 
tells  him  that  he  is  to  superintend  the  collection 
of  the  revenue,  "  as  he  shall  judge  best."  Sir, 
what  is  comprehended  in  tbe  term  "superin- 
tending "  the  collection  of  the  revenue  f  We 
all  know  that  it  is  to  collect  debts — to  take 
possession  of  moneys;  and  surely  we  most 
keep  those  moneys  when  we  have  taken  pos- 
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session  of  them,  unless  tre  are  particDlarly 
directed  where  to  place  them.  I^  then,  a  per- 
son is  to  collect  debts,  he  is  also  to  keep  them, 
nnless  directed  to  the  contrary.  Agam :  do 
not  the  acts  recognizing  the  Secretarf  as  the 
head  of  the  department  give  him  also  the 
power  to  direct  others  in  the  performance  of 
their  dnties?  The  head  of  the  department 
stands  in  the  same  relation  to  those  aronnd  him 
as  the  head  does  to  the  members  of  the  natural 
body.  And,  sir,  in  this  state  of  the  legal  power 
— a  discretionary  power  to  collect,  and  of  course 
to  preserve  when  collected — what  becomes  of 
tiie  grounds  of  the  alarm  which  has  been  raised 
that  the  Secretary  has  assrmied  legislative 
power  ?  Sir,  they  are  all  assertions,  mere  asser- 
tions— contradicted  by  the  fact 

The  Secretary  has  been  censured  because  he 
thought  it  was  angular  that  such  a  power 
shomd  be  intrusted  to  him,  and  that  Congress 
had  not  le«slated  and  informed  him  in  what 
manner  and  where  he  was  to  have  the  money 
kept.  I  do  not  think  it  necessary  now  to  in- 
quire why  proviaon  was  not  made  in  this 
req^ect  by  law.  Provision  was  not  made  until 
the  United  States  Bank  was  selected;  prior 
to  that  period  no  place  was  designatea  by 
law ;  and  when  the  moneys  are  not  deposited 
in  that  bank,  but  are  directed  by  the  Secretary 
not  to  be  denosited  there,  there  is  again  no  place 
of  depomt  aesignated  by  law.  But,  sir,  it  has 
been  alleged  that  the  Treasurer  is  the  only 
person  who  is  entitled  to  take  charge  of  the 
pnblio  moneys.  He  is  the  proper  person,  but 
ne  is  to  keep  them  subject  to  the  control  of  the 
head  of  the  department.  The  latter  may  order 
him  in  what  place  to  keep  them.  The  whole 
argument  against  the  Secretary  has  proceeded 
on  the  assumption  that  he  has  taken  the  de- 
ports out  of  the  hands  of  the  Treasurer,  and 
kept  them  himself.  He  has  never,  sir,  done 
this.  The  Secretary  has  never  touched  it, 
never  contemplated  the  actual  keeping  of  the 
money,  but  only  told  the  Treasurer  where  he 
should  keep  it ;  and  now  there  is  much  alarm 
of  his  abuse  of  power.^  But  there  is  a  distinc- 
tion :  instead  of  keeping  it  himself,  under  his 
own  supervision,  he  tells  the  Treasurer  the 
place,  and  tells  him  to  keep  it  there.  It  is  not 
out  of  the  power  or  control  of  the  Treasurer. 
It  is  Bud  the  Treasurer  is  responsible ;  and  he 
is  so,  as  he  always  has  been,  precisely ;  there  is 
no  change,  save  that  the  Treasurer  is  to  keep 
it  in  a  different  vault  from  what  he  did.  But 
he  has  no  money  if  the  Secretary  may  take  it 
away,  says  the  Senator  from  New  Jersey. 
Who,  sir,  has  taken  it  away,  or  proposed  to 
take  it  away  ?  The  Secretary  does  not  take  it 
away :  he  only  orders  the  Treasurer  where  to 
keep  it  in  his  own  possession,  that  it  may  be 
most  convenient  and  osefal  to  tne  Oovemment. 
It  is  not  in  the  Treasurer's  power,  except  as 
keeper ;  the  Secretary  cannot  take  it  out  of 
his  keeping ;  the  President  cannot  It  all  re- 
solves itse&  into  this  simple  proposition,  that 
there  is  no  money  taken  out  of  the  treasury. 


It  is  by  confounding  propositions,  and  so  plain 
as  these,  by  making  no  distinction  bet'treen 
taking  money  out  of  the  treasury,  and  directing 
where  it  shall  be  placed  in  the  treasory,  tiiat 
great  misconduct  is  alleged,  and  ill  langnage 
used,  and  imputations  of  base  motives  ore  cast 
upon  the  President  and  the  Secretary,  as  if  the 
money  had  been  scooped  out  of  the  treasury, 
and  earned  ofl^  instead  of  being  in  the  lYeaa- 
urer's  keeping.  It  is  only  moved  from  one  side 
of  Ohesnut  street  or  State  street  to  the  other, 
being  still  in  the  treasury. 

Sir,  the  Senator  from  Soath  Oarolina  has 
aivued  that  the  Secretary  claims  the  power  to 
order  the  place  of  deposit,  in  the  a1»ence  of 
legislation :  but  there  is  legislation ;  and,  there- 
fore, to  take  the  money  out  of  the  United  States 
Bank  was  an  error,  because  he  asserted  there 
was  no  legislation^  when  there  was.  It  is  true 
there  was  legislation,  that  while  it  was  in  the 
bank  it  was  to  be  kept  there.  But  when  the 
power  of  removal  is  used  as  the  law  provider 
there  is  then  an  absence  of  lemslation ;  and  if 
the  Senator  meant  to  go  further  than  this,  he 
is  in  error.  He  also  represents  the  Treasurer 
to  have  the  power,  and  not  the  Secretary  ;  but 
the  Treasurer  has  no  power  to  move  or  remove, 
but  under  the  direction  of  the  Secretary,  as  the 
head.  He  has  power  to  keep  it,  but  the  plaoe 
where  is  to  be  designated  under  the  direction 
of  the  Secretary. 

It  is  alleged  by  the  Senator  that  the  Secre> 
tary  supposes  Congress  had  the  power  to  di^Mse 
of  the  moneys  of  the  United  States  as  the  public 
interest  and  convenience  might  require;  and 
that  Congress,  not  having  exercised  that  power, 
the  Secretary  had  the  power  to  dispose  of  it ; 
and  that  he  was  in  error  in  both  his  proposi- 
tions: for  if  Congress  had  such  power,  the 
money  might  be  applied  to  any  fanatical  scheme. 
Why,  sir.  Congress  has  the  power  of  disposal ; 
but  it  is  controlled  in  its  exercise  by  the  proper 
objects  of  legislation ;  it  may  go  so  far,  and  no 
further.  If  ^  that  was  meant  is,  that  Congress 
had  no  power  to  spmid  the  money  for  improper 
purposes,  or  upon  projects  not  witiiin  the  legiti- 
mate sphere  of  legislation,  I  agree  with  lum ; 
that  power  is  neither  in  Congress  nor  the  Secre- 
tary. And  the  Secretary  has  not  claimed  for 
Congress  or  himself  any  such  power.  All  he 
has  Maimed  was  a  right,  in  the  absence  of  le^s- 
lation  by  Congress,  to  say  where  the  money 
should  be  kept  by  the  Treasurer.  And  here  is 
the  fallacy  of  the  whole  argument. 

The  removal  of  a  former  Secretary  of  the 
Treasury  is  another  supposed  assumption  of 
arbitrary  power;  and  his  character  has  been 
landed  for  the  purpose  of  a«[ravating  the  alleged 
arbitrary  and  oppressive  tmarooter  of  the  act. 
Sir,  I  am  of  opinion  that  no  laurels  are  to  be 
gathered  by  us  from  the  consideration  of  the 
uict  that  he  ever  was  Secretary ;  and  if  there 
be  any  thing  of  praise  or  of  glory  to  be  gained 
by  their  taking  his  name  and  honor  into  their 
kMDing,  I  wish  them  joy  of  the  acquisition. 

Tne  right  to  remove  the  Secretwy  is  duiied 
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bjfte  Senator  from  Eentncky.  The  power  of 
removal  is  given  in  that  danse  of  the  constita- 
&n  fflving  the  President  the  power  to  appoint 
all  officers  whose  appointment  is  not  otherwise 
provided  for  in  the  constitatioii.  This  power 
I  IS  not  limited  to  the  filling  of  vaoancies,  and, 
I  of  cosiae,  oanies  the  power,  of  snbstitntioii. 
I  Thii  canstmction  was  given  to  the  constitntioa 
in  the  act  creating  the  Treasnry  Department. 
The  power  now  denied  and  denounced  as  tjran- 
nicil  is  expressly  given  in  that  law.  It  is  as 
fiillowa: 

"&«  7.  And  be  it  further  tnaeted.  That  when- 
efertbe  Seeretarj  shall  be  removed  from  office  by 
the  Fteeident  of  the  United  States,  or  in  any  other 
OH  of  vacancy  in  the  office  of  Secretary,  the  as- 
aatut  iliaU,  dozing  the  vacancy,  have  the  charge 
ud  enatody  of  the  records,  books,  and  papers  ap- 
{Krtuoing  to  the  said  office." 

The  praetioe  has  beoi  nniform;  and  this  is  a 
sew  doctrine,  for  present  effect,  not  for  fhtare 
ue.  And  this  is  the  power  thus  pven  in  the 
eonatifeatioo,  sanctioned  by  Congress^  and  prac- 
tM  npoD,  that  is  denonnoed  as  oppresdve, 
lad  as  canang  s  revolution. 

Hie  power  <^  the  President  to  supei&tend 
and  control  the  subordinate  officers  is  not  onlr 
denied,  bat  also  denounced  as  nnoonstitntional, 
tyrannical,  and  oppresdve.  It  is  said,  if  that 
fewer  is  in  the  Preddent,  then  he  is  the  whole 
of  die  Government :  the  Government  then  is  a 
ample  machine  enough ;  it  is  the  bed  of  Pro- 
cnietes,  to  cat  short  and  lengthen  its  victims  at 
pleatnre.  I  am  for  no  enlarged  oonstmction 
of  the  eoBstitation ;  for  no  accumulation  of 
power  in  the  Government  of  the  Union ;  for  no 
aagmentation  of  power  in  the  President ;  for 
none  in  Oongrees.  I  resist  all  augmentation  of 
pmrw  by  constroction.  I  am  for  the  constdtu- 
titn  as  it  is ;  I  have  sworn  to  support  it  as  it 
i>;  not  expanded  by  internal  improvement, 

I  imerioan  system,  and  a  moneyed  monopoly, 
tin  it  sickens  wiu  repletion,  and  sinks  in  its 
on  loathed  rottenness;   nor.  on  the  other 

j  l>ead,  comproeood  until  it  shall  be  a  humble 
nppliant  to  ^e  States  for  the  air  to  breathe, 
sn  being  denied,  shall  gasp  and  die. 

FBmAT,  January  17. 
Ingviry  into  the  Public  Di$tr«it.  ' 

On  motion  of  Mr.  PonrDExncB,  the  Senate 
proceeded  to  connder  the  following  resolution, 
\    <«eredbyMr.  Olat: 

Smbii,  That  the  Committee  on  finance  be  di- 
neted  to  inquire  into  the  expediency  of  affording 
teBporary  leUef  to  the  community  from  the  pres- 
ent pecnniary  embarrassment,  by  prolonging  the 
{ayment  of  revenue  bonds  as  they  fall  due,  the 
obligors  paying  interest  and  giving  satisfactory  se- 
cvity. 

Ti»  que^on  being  on  the  motion  of  Mr.  Fob- 
sns,  to  strike  out  all  after  the  word  "£e- 
Kdved,"  ai^  insert  the  following : 

"  That  the  Committee  on  Finance  inquire  into  the 
eitent  and  oaoaes  of  the  alleged  distresses  of  the 


oommmiity,  and  into  the  propriety  of  leg^lative 
interference  to  relieve  them." 

[Ur.  PoiHDZZTXB  spoke  earnestly  of  the  general 
distress  of  the  country,  and  especially  at  New  Or- 
leans, and  the  ruinous  depression  of  commerce  and 
agrioultnre,  attributing  the  whole  to  the  removal  of 
the  deposits.] 

Mr.  Behtou  said,  that,  with  respect  to  the 
state  of  things  existing  in  the  city  of  New  Or- 
leans, 88  represented  by  the  Senator  from  the 
State  of  Mississippi,  he  merely  wished  to  give 
a  brief  ei^lanation,  derived  from  roformation 
contained  m  a  letter  dated  December  19th,  that 
he  had  received  fix)m  a  gentleman  in  that  city. 
But  first  he  would  ask  of  the  Senator  from 
Louisiana,  (Mr.  Wagoahait,)  if  he  knew  the 
handwriting  in  the  letter,  and  whether  the 
writer  was  not  a  gentleman  of  character  and 
standing. 

The  letter  having  been  shown  to  Mr.  W., 

Mr.  PoomEXTKB  inquired  whether  the  gentle- 
man was  not  connected  with  one  of  the  pet  banks. 

Mr.  BsNTOir  then  referred  the  letter  to 

Mr.  PoiNDBXiSB,  who,  on  inspecting  it,  said 
that  the  writer  was  President  of  the  Merchants' 
Bank  of  New  Orleans,  one  of  the  banks  selected 
to  receive  the  public  deposits. 

Mr.  BsNTON  resumed.  The  letter  he  said 
was  from  a  respectable  merchant,  well  ac- 
quainted with  the  commercial  transactions  of 
his  city.  He  gives  a  very  satisfactory  account 
of  the  cause  which  had  produced 'Stress  in 
New  Orleans.  In  the  first  place,  the  Branch 
Bank  there  received  a  peremptory  order  from 
the  mother  Bank  at  Philadelphia,  directing 
its  discounts  to  be  reduced  one  million  of  dol- 
lars. In  the  next  place,  the  Branch  refoses 
to  buy  the  best  endorsed  paper  at  sixty  days, 
or  to  take  any  bill  whatsoever  on  the  West. 
Then  the  Branch  buys,  without  limitation, 
bills  on  the  North ;  being  in  conformity  to 
what  he  had  stated  when  he  last  addressed  the 
Senate  on  the  subject.  And,  lastly,  in  speaking 
of  the  causes  of  pressure  in  the  money  mar- 
ket, the  gentleman  says :  "  Ton  are  well  aware 
thtU)  about  the  1st  of  January  and  the  1st  of 
'iSansii,  in  consequence  of  the  bills  for  the  pur- 
chase of  produce  being  made  payable  at  those 
times,  a  great  scarcity  of  money  was  occasioned 
among  the  merchants."  Now,  sir,  said  Mr.  B., 
we  have  the  whole  of  the  causes  which  have 
produced  the  distress  existing  in  New  Orleans ; 
and  to  meet  this  distress  there  is  a  peremptory 
order  to  the  Branch  Bank  to  reduce  its  dis- 
counts— ^to  refuse  good  paper  and  to  buy  largely 
bills  on  Philadelpma  for  the  purpose  of  produc- 
ing as  great  a  distress  among  her  merchants  as 
possible. 

Semoedl  of  the  BepotiU. 

The  Senate  then  resumed  the  conrideration 
of  Mr.  Clay's  resolutions  on  the  removal  of  the 
deposits;  when 

Mr.  KrvBS,  of  Virginia,  said :  The  subject  we 
are  considering,  is  admitted,  on  all  hands,  to  be 
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one  of  the  highest  importance,  deriving  an 
especial  interest  from  the  distress  and  embar- 
rassment which  are  said  at  the  present  moment 
to  pervade  the  oommnnity.  In  regard  to  the 
extent  of  that  distress,  it  may,  and  probably  has 
been  exaggerated,  and  it  is  destined,  I  trust, 
above  all,  to  be  of  transitory  duration.  But 
that  it  has  existed,  and  still  exists  to  a  very  oon- 
eiderable  extent,  there  can  be  no  donbt ;  and 
we  are  now  called  npon  to  investigate  the  canses 
of  the  evil^d  to  apply  a  suitable  and  effectual 
remedy.  But,  in  the  performance  of  this  ofSce, 
let  OS  be  careful  not  to  mistake  a  mere  symp- 
tom for  the  disease  itself  and  by  an  empirical 
practice  addressed  to  the  momentary  palliation 
or  removd  of  the  one,  to  add  to  and  confirm 
the  violence  and  danger  of  the  other. 

For  myself  sir,'  I  believe  that  the  disease  is 
{at  more  deeply  seated  than  the  honorable 
mover  of  the  resolutions  now  under  considera- 
tion supposes.  .  It  has  its  origin  in  the  vices 
of  our  own  legislation,  and  will  require  the 
cautery  and  the  knife  for  its  extirpation.  I  am 
not  less  sensible,  I  trust,  sir,  than  other  gentle- 
men, to  the  sufferings  of  any  portion  of  my 
feUow-citizens,  but  I  must  say  that  the  present 
crisis,  whatever  be  its  severity,  comes  alleviated 
by  one  high  consolation.  It  is  calculated  to 
awaken,  and  I  trust  it  wUl  awaken,  all  of  us  to 
tiie  true  nature  and  dangerous  character  of  that 
formidable  moneyed  power  which  we  have  built 
np  by  our  own  laws,  and  which  now  sits  en- 
throned upon  our  statute  book  in  the  pride  of 
chartered  prerogative.  Sir,  we  have  hereto- 
fore been  smgularly  deaf  to  ihe  monitory  lessons 
delivered  to  us  by  our  fathers  and  predecessors. 
In  Tun  did  the  republican  statesmen  of  '91  warn 
OS  of  the  fatal  consequences  of  this  "  first  trans- 
gression "  of  the  sacred  limits  of  tiie  constitution 
— La  vain  did  Mr.  Jefferson,  in  that  prophetic 
pas^ge  which  was  read  to  us  the  other  day  by 
the  Senator  from  Missouri,  (Mr.  Benton,)  tell  ns 
that  of  all  possible  institutions  "  this  was  the 
one  of  most  deadly  hostility  ag^nst  the  princi- 
ples and  form  of  our  constitution,"  and  that  if 
permitted  to  exist,  it  would  one  aaj  reduce  the 
constituted  authorities  of  the  nation  themselves 
nnder  vassalage  to  ita  wilL  In  vain,  sir,  did 
the  eloquent  voice  of  the  Senator  from  Kentucky 
himself,  Qii.  Clat,)  on  another  occasion,  warn 
us  that  this  corporation,  though  then  wielding 
less  titan  one-third  of  its  present  capita]  and 
resources,  was  fraught  with  the  most  serious 
"  danger  to  our  liberties  " — liberties  which  the 
honorable  Senator  seems  now  to  think  can  be 
preserved  only  by  upholding  this  same  corpora- 
tion against  the  just  animadversions  of  the 
fublio  functionaries  appointed  to  supervise  it. 
ir,  all  these  warnings  have  been  unheeded  by 
ns,  till  the  distresses  which  it  has  now  wan- 
tonly inflicted  upon  the  country,  with  the  ob- 
vious design  of  mfluencing  and  controlling  our 
proceedings  here,  must  have  brought  home  to 
all  of  us,  I  trust,  a  deep  conviction  of  the  danger 
and  capacities  of  mischief  inherent  in  this  great 
monopoly. 


It  will  hardly  now  be  contended,  I  presume, 
by  any  gentleman  who  has  taken  the  trouble  to 
examine  the  subject,  that  the  present  distress  is 
the  necessary  consequence  of  the  removal  of 
the  public  deporits  from  the  Bank  of  the  United 
States.  It  has  been  expresdy  admitted,  in  a 
quarter  entitied  to  the  highest  oon^deration, 
not  only  from  the-  distinguished  eminence  of 
the  gendeman  himself,  but  from  the  roecial 
relation  in  which  he  stands  to  the  bank,  [Mr.  B. 
here  alluded  to  the  speech  of  Mr.  Binney  in  the 
House  of  Representatives,]  that  the  refiioval  of 
the  deposits  per  m  is  not  a  sufficient' or  justifi- 
able cause  for  the  present  distress — that  this 
removal  is  a  thing  which  might  happen,  and 
had  happened  before  in  the  history  of  the  bank, 
without  producibg  any  distress  or  inconvenience 
to  the  community.  Sir,  a  removal  of  the  public 
deponts  from  the  bank  happens,  in  effect,  when- 
evier  an  application  of  the  public  moneys  to  the 
public  debt,  or  to  the  current  expenses  of  the 
Government,  exhausts  the  amonnt  whiclti  is  to 
the  credit  of  the  United  States  in  Bank. '  If  we 
are  to  credit  the  book  which  the  bank  itself 
has  laid  on  our  desks,  (the  report  of  its  com- 
mittee on  the  expoffltion  of  the  President  to  his 
Cabinet,)  a  removal  of  the  deposits,  in  this  way, 
has  occurred  at  a  very  recent  period,  without 
leading  to  any  pressure  on  the  community. 
The  bank  informs  ns,  in  that  document,  that 
in  tbe.inonth  of  March  last,  when  the  protested 
bill  on  the  French  Government  returned  upon 
it,  there  was,  after  deducting  the  advances  it 
had  made  on  that  bill,  "less  than  two  .thousand 
dollars  of  the  whole  funds  of  the  Government 
in  the  bank  I  "  And  yet  it  appears  from  its 
monthly  returns  that,  notwithstanding  this  ex- 
haustion of  the  public  deposits,  it  was  at  that 
time  actually  enlarging,  instead  of  curtailing  its 
discounts. 

Sir,  if  the  removal  of  the  deposits  has  pro- 
duced the  late  severe  and  grinding  pressure, 
upon  the  community,  there  is  a  singular  dis- 
proportion indeed,  between  the  cause  and 
the  effect.  It  appears  from  statements  now 
before  me,  that,  on  the  Ist  day  of  August  last, 
when  the  bank  commenced  its  curtailments,  the 
amount  of  public  deposits  in  its  vaults  was 
$7,699,841;  on  the  1st  of  December,  that 
,  amount  was  still  $6,162,269,  making  a  diminu- 
tion of  $2,487,582  only.  By  the  returns  of  the 
bank,  it  is  shown  that  on  the  1st  of  August  its 
disconnts  amounted  to  $64,160,849.  On  the 
1st  of  December  they  were  $54,468,104,  making 
a  reduction  of  discounts,  in  four  months,  of 
near  ten  millions,  to  meet  a  diminution  of  de- 
posits of  less  than  two  and  a  half  millions ;  and 
this  by  an  institution  which,  according  to  its 
own  showing,  had  not  only  not  reduced,  bnt 
actually  enlarged  its  discoimta,  at  a  time  when 
the  public  deposits  in  its  vaults  had,  by  rapid 
and  large  diminutions,  been  brought  down  to 
"  less  than  two  thousand  dollars  I " 

It  is  clear,  then,  that  the  removal  of  the  de- 
posits alone  has  not  produced  the  existing  dis- 
tress.   Bnt  it  was  the  removal  of  the  deposits 
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eoBaected  (as  -we  are  told,  from  the  same  authen- 
tic q;DaTter  already  referred  to)  with  the  doc- 
kme  that  the  operationi  of  the  GovemmeDt 
and  \h»  business  of  the  conunmuty,  can  henoe- 
finrard  be  carried  on  without  the  Bank  of  tiie 
Snited  States — ^it  was  the  intention  manifested 
**  of  separatiDg  the  pe<^Ie  from  the  bank,  and 
fte  bank  from  the  people,"  as  it  is  expressed, 
vbich  produced  the  o<mviiiBion;  We  are  then 
to  presome,  that  it  was  to  pot  down  this  doo- 
trine — ^to  demonstrate  the  dependence  of  the 
Gorenuuent  and  nation  on  tbis  great  inatitn- 
ttoo — to  show  that  the  people  cannot  be  "  aeiia- 
nted "  from  it  without  min  and  confusion — 
Ibat  aQ.  this  distress  has  been  visited  upon  the 
•oontry-. 

With  like  yiews,  doubtless,  an  exhibit  was 
■lowuited  'of  the  annual  operations  of  the  bank 
■1  tiie  Tarious  forms  of  exchange,  domestic  and 
ftmj^  diaooonts,  circulation  ci  notes,  &d.; 
dioviBg  the  extent,  the  almming  extent,  to 
wUeh  this  institution  has  mixed  itself  np  with, 
and  aoquired  a  control  over,  the  ordinary  bnsi- 
neaa  and  interests  of  the  ooimtry.  Sir,  if  there 
be  gentlemen  here  who  do  not  see  in  this 
cdiwit  a  most  fearfid  revelation  of  the  power 
and  infiaence  of  the  bank,  thej  have,  I  con- 
fn^  xoMh  firmer  nerves  than  I  can  pretend 
to.  It  iq>pears  from  this  portentous  paper, 
flat  the  operations  of  the  Bank  of  the  United 
Kates,  in  domeetio  exchanges  alone,  under 
om  form  or  another,  during  the  year  1883, 
amounted  to      -        •        -        1241,717,910 

In  foreign  exchange,       -  13,466,787 

Total  amount  of  exchange,     $266,174,647 
Two  hundred  and  fifty-five  millions  one  hun- 
dred and  seventy-four  thousand  and  six  hundred 
and  IbrtT-seven  dollars  I 

To  wmoh  must  be  added  the  loans  and  dis- 
(oonts  of  the  bank,  which-  averaged  in  that 
year,  ....        $66,871,849 

And  the  circulation  of  notes  of  the  bank, 
averaging  for  the  same  year,        $20,809,842 

Now,  sir,  I  would  ask  every  candid  and  re- 
toothtg  man  if  an  institution  enjojing  such  a 
BODopoly  as  this,  of  the  general  commerce  and 
tbcolation  of  the  country,  incorporating  itseU^ 
•>  it  has  been  its  policy  to  do,  with  the  ordinary 
tran8acti<His  of  the  community  to 'so  fearful  an 
amount,  exercising,  consequently,  a  control  over 
tiw  fortones  and  mtereets,  the  fears  and  hopes, 
of  CO  many  persons — if  such  an  institution  does 
■ot  wield  a  power  of  the  most  tremendous  and 
alanmng  character — a  power  altogether  un- 
dieeked  by  the  State  banks,  for  the  Senate 
win  recollect  the  significant  statement  made  by 
the  president  of  the  bank  to  a  committee  of 
tlu(  House  in  1880,  that  "  there  are  very  few 
hanks  (State)  which  might  not  be  destroyed  by 
■a  exertion  of  the  power  of  the  bank  (U.  S.'O 
Hr,  sooner  or  later,  evil,  dire  evil,  must  have 
eome,  of  so  tremendous  a-  power,  unchecked 
and  irresponsible,  concentrated  in  the  habds  of 
ft  great  moneyed  corporation.  It  is  well  that 
"l?  to  exertion  of  that  power,"  so  significantly 


vaunted,  and  now  so  wantonly  put  in  practice, 
we  have  been  aroused  to  a  sense  of  our  danger, 
before  it  is  too  late  to  provide  for  our  security. 

The  true  seat  of  the  disease  with  which  the 
body  politic  is  affected,  is  here :  it  is  in  the 
existence  of  this  powerful,  remorseless,  and 
overshadowing  monopoly.  What,  then,  is  the 
remedy  ?  Is  it  by  succumbing  to  its  dictation, 
to  add  to  its  power  by  restoring  the  deposits, 
(the  grand  panacea  proposed  to  us,)  to  increase 
its  resources  for  fritnre  annoyance,  to  enlarge  its 
means-of  influence,  and  multiply  the  chances  of 
perpetuating  its  existence  I  Sir,  if  we  have  not 
firmness  to  reaistthe  panic  which  the  bank  has 
made  apretext  of  the  removal  of  the  denosits  for 
creating,  how  much  less  shall  we  be  able  to  bear 
the  more  serious  pressure  for  which  it  will  find 
a  real  and  operative  cause  in  the  expiration  of 
its  charter,  when,  to  provide  for  its  returning 
droulation,  and  the  payment  of  its  stockholders 
and  its  depositors,  it  must  call  in,  instead  of  ten 
millions,  the  whole  sixty  or  seventy  millions  of 
debt  due  to  it  ?  Sir,  can  any  one  have  been  so 
unreflecting  as  to  suppose  that  we  should  ever 
be  able  to  throw  off  tne  frightful  incubus  of  this 
bloated  monopoly,  without  a  bitter  and  painful 
stnigKle  ?  Has  the  experience  of  1811,  when 
the  diarter  of  the  first  bank  of  the  United 
States  enired,  been  entirely  forgotten  ?  Then, 
as  now,  the  same  scene  of  bringing  forward  the 
State  ba^  in  Philadelphia,  as  advocates  on 
behalf  of  the  United  States  Bank,  was  gotten 
up,  with  this  honorable  distinction  in  favor 
of  the  present  times,  that  then  all  of  those  banks 
came  forward  at  the  bidding  of  the  United 
States  Bank,  now,  some  five  or  six  of  them 
have  had  the  firmness  to  refuse.  Then  there 
were  not  only  memorials  from  boards  of  trade, 
and  public  meetings,  as  now,  but  there  were 
formal  deputations  sent  to  this  place,  to  lay 
their  complaints  before  Congress,  and  a  com- 
mittee of  this  body  was  appointed  to  hear  and 
investigate  them.  Then,  too,  th6re  was  a  pause 
in  the  operations  of  trade ;  and  the  products  of 
agriculture  sustained  a  depression,  of  which  the 
fjuit  then  stated  in  Congress,  that  flour  had 
fallen  in  a  £sw  days  £rom  ten  to  seven  dollars, 
may  serve  as  a  set-off  to  all  that  we  have  heard 
on  this  floor,  for  some  days  past,  concerning  the 
ominous  decline  in  the  price  of  cotton.  BuL 
sir,  our  predecessors  had  the  firmness  to  stand 
up  against  tSi  this  terrorism,  and  to  regard  the 
cause  of  the  constitution  and  the  public  liberty 
as  dearer  to  the  American  people  than  the 
transitory  state  of  the  money  market. 

I  hope,  sir,  we  shall  follow  their  example. 
If  we  yield  to  the  panic  with  which  we  are 
now  assailed,  and  restore  the  deposits,  which 
the  bank  has,  by  its  misconduct,  justiy  forfeited, 
the  triumph  of  this  dangerous  and  unconstitu- 
tional institution  is  complete,  and  its  re-charter 
virtually  decided.  Do  we  not  all  here  feel 
that  these  questions  are  one  and  the  samet 
Does  not  the  whole  course  of  the  arguments  wo 
have  heard  on  the  modv*  operandi  of  the  re- 
moval of  the  deposits  in  producing  the  existing 
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distress,  and  in  what  maimer  their  restoratioa 
-would  tend  to  relieve  it,  show  that  neither  the 
removal  nor  the  restoration  are  regarded,  ex- 
cept as  signs  expressing  the  termination  or 
renew^  of  the  bank  charter ;  and  that,  in  truth, 
it  is  the  bank  itself,  and  not  the  deposits,  which 
ia  in  issne!  Restore  the  deposits,  and  what 
will  happen  I  Another  sndden  and  ^reat  ex- 
pansion of  disconnts  hj  the  bank,  bringmg  more 
and  more  of  the  commtmity  within  its  power, 
and  at  the  end  of  two  years  when  its  charter 
expires,  if  any  resistance  shonld  then  be  offered 
to  its  renewal,  we  shaU  find  oorselves  in  the 
merciless  gripe  of  another  1>ank  contraction, 
fur  more  agonizing  than  one  we  now  endure — a 
crisis  to  which  our  courage  and  principles  must 
oertunly  prove  inadequate,  if  we  have  not  the 
firmness  to  meet  the  present  triaL  On  the 
other  hand,  if  the  deposits,  being  withdrawn, 
are  permitted  to  remain  so,  the  bank  will  see 
in  that  resolution  its  own  fate  finally  determined 
— ^with  such  an  admonition,  it  will  go  on  gradu- 
ally to  prepare  for  the  winding  up  of  its  affairs, 
(for,  happily,  it  will  not  have  it  in  its  power  to 
inflict  farther  injury  on  the  community,  without 
doing  still  greater  injury  to  its  own  interests,) 
the  State  Banks  at  the  same  time,  will  be  en- 
abled progressively  to  extend  their  accommoda- 
tions, and  we  shall  finally  get  rid  of  this  tyran- 
nical and  unconstitutiontu  monopoly,  at  the 
expense  of  no  other  suffering  than  wat  to  which 
we  have  already  been  subjected. 

It  is  in  view  of  this  great  consummation, 
Mr.  President,  the  final  extinction  of  this  dan- 
gerous and  unconstitutional  moneyed  corpora- 
tion, overshadowing  alike  the  Gh>vernment  and 
the  people,  that  I,  for  one,  am  willing  to  let  the 
measures  which  have  been  taken  have  their 
coarse. 

Sir,  of  all  the  reforms,  social,  political  or 
economical,  required  by  the  great  interests  of  the 
oonntiy,  that  which  is  most  urgently  demanded, 
and  which  promises  in  its  accomplishment  the 
largest  results  of  utility,  security,  and  public 
benefit,  is,  beyond  comparison,  the  restoration 
of  the  Gkivemment  to  what  it  was  intended  by 
the  framers  of  the  constitution  to  be,  a  hard- 
money  Government.  We  are  too  much  in  the 
habit,  Mr.  President,  of  regarding  the  evils  of 
the  paper  system  as  necessary  and  incurable, 
and  of  being  content  with  the  delusive  palliation 
of  those  enls  supposed  to  be  derived  from  the 
controlling  supremacy  of  a  National  Bank. 
Kothing,  in  my  opinion,  is  more  demonstrable 
than  that  the  great  evil  of  that  system,  its 
ruinous  fluctuations  arising  from  alternate  ex- 
pansions and  contractions  of  bank  issues,  mak- 
ing a  lottery,  in  effect,  of  private  fortunes,  and 
converting  all  perspective  contracts  and  trans- 
actions into  a  species  of  gambling — nothing  can 
be  more  certain  tlian  that  these  ruinous  fluctu- 
ations (and  we  have  a  striking  proof  of  it  in 
the  present  distresses  of  the  country)  are  in- 
creased, instead  of  being  diminished,  by  the 
existence  of  an  institution  of  such  absolute  as- 
cendency, that  when  it  expands  the  State  Banks 


expand  with  it ;  when  it  contracts,  those  banks 
are  forced  in  self-defence  to  contract  also. 
Whatever  influence  such  an  institution  may  be 
supposed  to  exert,  in  preserving  the  soondneaa 
of  the  currency,  that  object  would  be  mucb 
more  effectually  promoted  by  a  return,  a»  far  as 
practicable,  to  a  metallic  circulation.  The  first 
step  towards  that  return  is  to  let  the  Bank  of 
the  United  States  go  down.  Its  notes  being 
withdrawn,  the  convenience  of  travelling  alone 
would  immediately  create  a  demand  for  gold 
coins,  as  a  substitute,  and  enforce  the  necessity 
of  correcting  that  nnder-valuation  of  them  at 
the  mint,  which  is  said  to  have  contributed  to 
their  disappearance.  In  concurrence  with  this, 
let  measures  be  taken,  as  it  is  believed  effectnai 
measures  may  be  taken,  to  discourage  and  sap- 
press  the  circolation  of  bank  notes  nnder  a 
certain  denomination,  (ten  or  twenty  dollars,) 
of  which  the  effect  would  be,  to  produce 
another  accession  to  the  metallic  circulating 
mediom.  The  ordinary  channels  of  circulation 
being  thns  supplied  with  gold  and  silver,  the 
Government  would  be  prepared,  without  hard- 
ship to  the  public  creditor,  to  require  payment 
of  its  dues  m  specie,  and  thus  realize  a  reform, 
than  which  none  could  be  more  deeply  interest- 
ing, in  every  aspect,  to  the  safety  and  pros- 
perity of  the  country. 

Sir,  here  is  an  object  worthy  to  engage  the 
most  anxious  labors  of  the  patriot  and  states- 
man, and  I  feel  persuaded  that,  with  a  tithe  of 
the  effort  and  tal^it  daily  expended  in  the 
ephemeral  contests  of  party,  he  should  see  it 
happily  accomplished.  I  conjure  gentlemen, 
then,  with  ability  so  eminently  fitted  for  this 
great  work,  to  leave  the  Bank  of  the  United 
States  to  its  fate — a  fate  already  pronounced  by 
the  voice  of  the  nation,  and  called  for  by  the 
hi(^est  considerations  connected  with  the  safety 
of  our  free  institutions — and  bring  forwam 
their  powerful  aid  in  an  effort  to  restore  the 
Government  to  its  true  constitutional  character 
and  destination — ^that  of  a  simple,  soUd,  hard- 
money  Government. 

But  I  shall  doubtless  be  asked,  Mr.  President, 
it,  in  this  instance,  the  public  fiuth  has  been 
broken,  and  the  rights  of  the  bank  violated, 
will  I  not  repair  we  breach,  and  redress  the 
wrong !  Sir.  if  such  were  the  case,  I  would,  but 
in  my  humble  judgment  and  I  hope  to  be  able 
to  show  it,  the  public  faith  has  sustained  no 
violation — the  bank  no  wrong ;  and  this  brings 
us  to  the  consideration  of  the  rights  of  the  bank, 
as  secured  by  its  charter.  -  Gentlemen  have 
ar^ed  as  if  the  bulk,  by  the  bonus  which  it 
paid,  of  a  million  and  a  half  of  dollars,  had 
purchased  a  right  to  the  deposits  of  the  public 
money.  But  nothing  is  more  obvious,  from  the 
fiice  of  the  bank  omirter  itself,  and  especially 
from  the  report  of  the  Secretaiy  of  the  Treas- 
ury, (Mr.  Dallas,)  which  transmitted  and  eX' 
plained  it,  than  that  the  bonus  was  the  oon- 
dderatioo,  not  for  the  public  deposits,  but  for 
the  charter  grant — ^for  the  act  of  incorporation, 
conferring  on  the  subscribers  to  that  bank  the 
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foeohies  and  privileges  of  a  bodj  politic  and 
corporate,  empowered,  as  such,  to  carry  on  the 
tnde  of  banking  with  a  capital  of  tMrty-five 
minions  of  dollars,  to  hold  property  to  the 
tmonnt  of  flftj-five  {uillions,  to  make  by-laws 
for  the  Qovemment  of  the  corporation,  to 
establish  offices  of  discounts  and  deposit  in  any 
of  the  States  or  Territories  of  the  Union,  and 
kt  the  express  stipnlation,  pled^g  the  faith 
of  the  United  States  tiiat  no  other  bank  shonld 
be  established  by  Congress  during  the  continn- 
iDoe  of  the  said  corporation. 

These  evidently  were  the  "exclusive  priv- 
ileges and  benefits  conferred  by  the  act"  of 
inocvporation,  "in  consideration  of  which  "  the 
bornis  was  to  be  paidj — and  were  they  not  of 
nhie  enough,  Mr.  President,  of  a  character  suffi- 
dently  important  to  merit  and  justify  the  price 
to  l)e  paia  for  them  ?  Why,  sir,  among  them 
it  a  great  sovereign  power  granted  to  this  cor- 
poration, that  of  establishing  subordinate  banks 
nithin  the  jurisdiction  of  the  States,  independ- 
ent of  the  consent,  and  exempt  from  the  legis- 
lation of  the  States  in  which  they  may  be 
etttbHthed — a  power  which  Hr.  Madison  de- 
dsred,  in  the  debates  on  the  creation  of  the 
fint  bank  in  1791,  "  ought  not  to  be  delegated 
to  any  set  of  men  under  the  son."  The  depodt 
of  the  public  moneys  in  the  Bank  of  the  United 
States  can  with  no  propriety  be  conmdered  "  an 
oxehisiTe  privilege  or  benefit  conferred  on  the 
Bank  of  the  United  States  by  the  act  of  incor- 
porttion ; "  inasmuch  as  that  act  expressly  re- 
MTts  to  the  Government,  by  its  financial 
officer,  the  power  to  deposit  the  public  moneys 
in  other  banks,  if  it  should  think  proper  to  do  so. 

Let,  sir,  the  document  I  have  already  re- 
ftned  to,  the  report  of  the  Secretary  of  the 
Treasoty  transmitting  to  Congress  t^e  plan  of 
tbe  bank,  be  examined,  and  nothing  can  appear 
dearer  than  that  the  tme  and  fundamental 
ooDtract  between  the  Qovemment  and  the  bank 
ia  that  which  I  have  stated — the  grant  of  the 
important  corporate  faculties  and  privileges 
•heady  mentioned,  on  the  one  side,  and  uie 
payment  of  the  bonus  on  the  other.  The  pro- 
Tidons  in  reward  to  the  deposit  of  the  public 
■Kmeys  by  the  Government,  and  the  transfer 
ud  distribntion  of  them  by  the  bank,  were 
tnated  as  being  of  an  "  incidental  kind,"  and 
regarded  in  tbe  light  of  "  mutual  equivalents," 
(the  one  a  compensation  for  the  outer,)  grow- 
ing oat  of  "  the  fiscal  connection  between  the 
buk  and  tbe  public  treasury."  So  long  as  the 
pobHo  moneys  should  be  deposited  in  the  Buik 
of  the  United  States,  the  bank  would  be  bound 
to  transfer  and  distribute  them  as  the  exigencies 
if  tbe  Qovemment  should  require.  When 
they  ceased  to  be  deposited  there,  the  bank 
Joold  be  relieved  from  that  obligation.  The 
Jjodts  being  reserved  under  the  discretionary 
wntrol  of  the  Government,  which  could  con- 
"Me  or  withhold  them  at  its  pleasure,  could 
Jot  rationally  form  a  part  of  the  consideration, 
"f  vhich  a  fixed  and  unchangeable  equivalent 
VMto  be  paid  in  tbe  form  of  a  bonus. 


From  this  general  review  of  the  conduct  of 
the  bank  in  its  various  relations  to  the  public,  I 
hope  I  have  shown,  Mr.  President,  that  it,  at 
least,  has  no  just  cause  to  complain  of  the 
animadversion  with  which  it  has  been  visited 
in  the  removal  of  the  public  deposits.  I  trust 
also,  sir,  that  I  have  shown  that  in  the  act  c^ 
the  ScOTCtary  of  the  Treasury,  ordering  that 
removal,  there  was  no  want  of  legal  authority. 
Here,  then,  believing  as  I  do,  that  our  highest 
duties  to  the  constitution  and  to  the  public 
liberties  forbid  our  doing  any  thing,  not  requir- 
ed by  law  and  justice,  wMch  would  tend  to 
strengthen  this  dangerous  and  unconstitutional 
institution,  (and  such,  I  think,  would  be  the 
inevitable  tendency  of  a  restoration  of  the 
deposits,)  I  might  have  been  content  to  termi- 
nate my  view  of  the  subject  But  grave  Ques- 
tions of  constitutional  law  have  been  maae  in 
regard  to  the  rights  and  powers  of  the  Chief 
Executive  office  on  this  occasion,  which  ought 
not  to  be  shunned.  Questions  of  this  sort, 
whenever  they  arise,  ^ould  be  firmly  met, 
and  fully  and  fairly  canvassed,  as  nothing 
can  be  of  deeper  interest  to  the  people  and  to 
the  States  of  this  confederacy,  than  the  ascertain- 
ment of  the  true  principles  of  that  constitution 
which  they  have  "  ordained  and  established." 

I  will  now,  Mr.  President,  examine  the  several 
positions  taken  by  the  Senator  from  Kentucky, 
(Mr.  Oult,)  in  relation  to  this  question  of  con- 
stitutional power.  The  honorable  Senator 
affirms  that,  by  what  has  been  done  with 
regard  to  the  removal  of  the  public  deposits 
from  the  Bank  of  the  United  States,  the  I&ecu- 
tive  has  usurped  the  power  over  the  Treasury 
and  the  public  purse,  which  tbe  constitution 
has  exduavely  vested  in  the  Legislative  Depart- 
ment. In  enforcing  this  position,  sir,  he  has 
presented  to  us,  with  his  characteristic  elo- 
quence, the  alarming  consequences  of  a  union 
of  the  power  of  the  sword  and  of  the  purse  in 
the  same  hands.  As  no  topic  is  better  calcu- 
lated to  arouse  the  jealousies  of  a  free  people 
than  this,  it  becomes  us  to  analyze  and  exammo 
it,  and  to  see  how  far  it  has  any  just  application 
to  the  subject  under  consideration.  Sir,  it  is 
a  great  maxim  of  constitutional  liberty,  in  that 
country  from  which  we  have  derived  so  many 
of  our  institutions,  that  the  powers  of  the  sword 
and  the  purse  should  be  kept  separate  and  dis- 
tinct; and  as  the  muTim  comes  to  us  from 
thence,  we  cannot  better'  ascertain  its  scope 
and  meaning,  than  by  seeing  how  it  is  under- 
stood and  practised  there.  In  England,  the 
power  of  the  sword  is  in  the  hands  of  the 
kin^.  He  can  declare  war,  make  peace,  raise 
armies,  equip  fieets.  But  the  supplies  for  the 
prosecution  of  the  war.  for  the  support  of  the 
army  and  navy,  can  oe  obtidnea  only  by  a 
vote  of  Parliament:  and  thus  the  power  of 
the  purse  is  lodged  in  the  hands  of  the  repre- 
sentatives of  the  people.  This  is  considered 
the  great  security  of  English  liberty — ^that  the 
Eing  who  holds  the  power  of  the  sword,  lias  no 
power  over  the  pabUo  purse.  But  what  is  this 
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power  of  the  purse,  which  is  thxis  jealously  and 
wisely  withheld  from  the  Executive  Magistrate ! 
Why,  sir,  evidently  the  power  of  drawing 
money  from  the  poekets  of  the  people,  and  of 
designating  the  objects  to  which  it  ahall  be 
appUed. 

The  power  of  the  purse,  then,  of  which  we 
have  heard  so  much  m  the  course  of  this  dis- 
cussion, and  so  much,  I  must .  be  permitted  to 
say,  that  is  vague  and  indeterminate,  is,  in  the 
true  constitutional  sense,  the  power  of  taxation 
and  appropriation — the  power  of  ttiising  money 
by  tazee,  of  determining  in  what  manner  and 
to  what  amount  they  shall  be  raised,  and  to 
what  objects  they  sheJl  be  applied.    This  ^reat 
power,   here,   as    in    Englajid,  is   exclusively 
vested,  as  it  ought  to  be,  in  the  immediate 
representatives  of  the  people.    The  constitution 
expressly  declares  that  "Congress  shall  have 
power  to  lay  and  collect  taxes,  dnties,  imposts," 
so.,  and  that  "  no  money  shaJl  be  drawn  from 
the  Treasury  but  in  consequence  of  t^propria- 
tionil  made  by  law."    These  are  the  provisions 
of  the  oonstitntion  which  conftr  and  define  the 
power  of  the  purse.    But  while  the  general 
powers  to  raise  and  appropriate  money  for  the 
public  service  were  vested  in  Congress,  it  oer< 
tainly  never  coold  have  been  intended  that 
Congress  itself  was  to  collect,  to  receive,  to 
keep,  to  disburse,  the  public  money.    These 
are  subordinate  ministerial  ftmctions,  whidi 
mnst,  of  necessity,  be  performed  by  Executive 
agents,  under  the  general  provision  of  the  law. 
In  England,  eir,  where,  as  we  have  seen,  the 
power  of  the  purse  is  fully  and  effectually 
vested  in  Parliament,  it  is,  neverthelees,  the 
Exchequer  and  the  Treasury.  Executive  depart- 
ments, which  manage  the  collection' and  .expen- 
diture of  the  public  revenue,  under  authority  of 
law.    Bo  wiui  us,  sir,  the  ministerial  ftmctions 
of  collecting,  receivii^,  keepiiig,  disbursing  the 
public  money,  have  been  invariably  devolved 
on  the  Executive  officers  of  the  Government. 

It  is  true,  sir,  that  Congress,  in  the  exercise 
of  its  legislative  powers,  may  and  ought  to,  (as 
far  as  is  consistent  with  the  public  interests, 
which  might  in  certain  oases  require  a  discre- 
tionary power  to  be  lodged  with  tne  Executively) 
prescribe  a  place 'of  deposit  for  the  pubho 
moneys,  when  collected ;  but  if  no  such  pre- 
Bcription  be  made  by  the  legislative  authority, 
it  devolves  necessarily  on  the  Executive  de- 
partment charged  with  the  collection  and  safe- 
keeping of  the  public  moneys,  to  determine 
where  they  shall  be  deposited  and  kept.  Such 
was  the  case,  in  the  most  unlimited  sense,  pre- 
vious to  the  passage  of  an  act  in  1800,  which 
required  that,  at  certain  places,  the  bonds 
taken  for  the  payment  of  dnties  should  be  depos- 
ited in  the  Bank  of  the  United  States,  or  its 
branches,  for  collection.  Before  that  time,  the 
T^^asnry  Department  caused  die  public  moneys 
to  be  deposited  wheresoever  it  thought  proper — 
in  some  instances  in  the  hands  of  public  oflusers ; 
in  others,  in  the  State  Banks,  and  in  others 
again,  in  the  Bank  of  the  United  States  and  its 


branches.  This  it  did  at  its  perfect  discretion, 
without  its  ever  being  imagined  that,  in  so 
doing,  it  encroached  on  that  power  of  the  purse, 
whiui  the  constitution  had  lodged  in  other 
hands. 

When  the  present  Bank  of  the  United  States 
was  established,  its  charter  contained  a  provi- 
sion that  the  deposits  of  the  public  money 
should  be  made  m  it  or  its  branches,  unless 
the  Secretary  should,  at  any  time,  otherwise 
order  and  dira(st.  If  the  Secretary  of  the  Treas- 
ury, in  the  exercise  of  the  discretion  thus 
reserved  to  him  by  law,  should  order  the  public 
moneys  to  be  deposited  elsewhere,  he  certainly 
usurps  no  legislative  power  over  the  public 
purse.  He  merely  executes  a  subsidiary  trust 
m  regard  to  the  place  of  keeping  the  publio 
moneys,  which  has  been  expressly  confided  to 
him  by  the  legislative  department  itself. 

But,  sir,  it  has  been  argued  that  by  the  act 
incorporating  the  Bank  of  the  United  States, 
with  the  provision  above  mentioned,  the  bank 
was,  in  effect,  constituted  the  l^easury  of  the 
United  States,  and  that,  in  removing  the  publio 
deposits  from  the  bank,  money  had  been  drawn 
from  the  Treasury,  in  violation  of  the  constitu- 
tional declaration  on  that  subject.  If  the  act 
incorporating  the  bonk  oould,  by  possibility, 
have  nod  the  eflTect  attributed  to  it,  of  convert- 
ing the  bank,  by  some  strange  metamorphosis, 
into  the  national  Treasury,  still  it  became  the 
Treasury  *uh  modo  only — ^that  is,  only  so  long 
as  the  Secretary  might  not  order  the  public 
moneys  to  be  deposited  elsewhere.  When  the 
Secretary  should  order  the  public  moneys  to 
be  deposited  elsewhere,  then,  in  virtue  of  the 
very  provision  referred  to,  the  bank  ceased  to 
be  the  Treasury.  But  there  is  a  total  want  of 
logical  precision  in  this  notion  of  the  Treasury. 
The  error  is  in  annexing  an  idea  of  fixed  locality 
to  it ;  whereas,  in  the  true  constitutional  and 
financial  sense,  it  is  not  a  place,' but  a  state  or 
condition.  It  is  the  condition  of  moneys  be- 
longing to  the  Government,  and  being  in  the 
custody  or  legal  possession  of  the  officer  charged 
with  their  safe-keeping.  Wherever  moneys 
are  placed  to  the  credit,  and  suly'ected  to  the 
control,  of  the  public  Treasurer,  there  they 
are,  both  in  l^al  and  in  common  intendment, 
in  the  public  Treasury. 

In  a  report  of  the  Secretary  of  the  Treasury, 
made  on  the  9th  of  January,  1811, 1  find  the 
term  used  in  such  a  way  as  to  show  oondn- 
sively  the  sense  in  which  it  is  habitually  em- 
ployed in  the  finances  of  the  Government  A 
resolution  had  been  adopted  by  the  House  of 
Representatives,  on  the  19th  December,  1810, 
requiring  the  Seioretary  of  the  Treasury,  among 
other  tlungs,  to  report  "  what  will  be  the  prob- 
able amount  of  the  deposits  in  favor  of  the 
United  States  in  any  of  the  said  banks,"  (United 
States  and  SttUie,)  "or  their  branches,  and 
which  of  them,  on  the  1st  of  March,  1811." 
The  Secretary  of  the  Treasury,  in  answer  to 
this  call,  reported :  "  It  is  probable  the  amoant 
of  specie  in  the  Treasniy  will,  on  the  1st  day 
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of  March  next,  exceed  $2,600,000,  and  that  the 
proportion  deposited  in  the  banks,  other  than 
that  of  the  United  States  and  its  branoheB, 
will  not  materially  vary  from  what  it  is  at  pres- 
ent" Here  we  see,  Mr.  President,  that  the 
Secretary  of  the  Treasnry  speaks  of  the  whole 
«f  diis  sum,  thongh  distributed  in  various 
Iwnka,  both  <n  the  United  States  and  the  States, 
as  being  in  the  Treasury,  because,  whether  in 
one  or  the  other,  it  was  equally  in  the  legal 
castody  and  under  the  control  of  the  Treasurer. 
A  similar  illustration  is  fhruished  by  the  very 
lav  establishing  the  Treasnry  Department. 
The 4th  section  of  that  act  declares  that  "all 
receipts  for  moneys  received  by  him"  (tibe 
Treasurer)  "shall  be  endorsed  upon  warrants 
signed  by  the  Secretary  of  the  Treasury,  with- 
out which  warrant  so  signed  no  acknowledg- 
ment for  money  received  into  the  public  Treas- 
nry ahall  be  valid."  Here,  it  will  be  perceived 
that  the  receipt  given  by  the  Treasurer  (en- 
dorsed on  the  warrant  signed  by  the  Secretu-y 
of  the  Treasnry)  is  treated  as  synonymous  witti 
receipt  into  the  pnblio  Treasury.  Whefii  the 
Treamrer  thus  executes  his  receipt,  the  money, 
vherever  it  may  l>e,  stands  to  his  credit  and  is 
object  to  his  control,  and  is  consequently  in 
ttie  pnblic  Treasury.  It  continues  in  the  public 
Irettsory  so  long  as  it  stands  in  his  name, 
fliongh,  in  the  mean  time,  it  may  be  repeatedly 
dnftra  from  place  to  place ;  and  it  goes  out  of 
the  Treasnry  only  when  it  passes  firom  him  to 
nme  creditor  of  the  Government,  to  whom  it 
is  ptid  under  a  warrant  of  disbursement. 
Another  illustrsiion  of  the  same  kind  is  fur- 
nished by  that  clause  of  the  act  which  makes  it 
the  duty  of  the  Treasurer,  on  the  third  day  of 
every  eeesion  of  Congress,  to  "  lay  before  them 
atone  and  perfect  account  of  the  state  of  the 
Treasnry ; "  by  •which,  oertwnly,  it  is  not  meant 
that  he  should  lay  before  Oongress  an  account 
of  the  state  of  any  bank  or  other  place  where 
the  pnblic  moneys  ma^  be  deposited,  but  "  the 
•nonnt  of  the  public  moneys,  wheresoever 


I  reg^  to  the  other  portion  of  the  honor- 
able Senators  Qii.  Olay)  observations,  touching 
the  abases  wMch  the  President  might  commit, 
Bi  laying  first  to  one,  and  then  to  another  Secre- 
tary,, that  if  yoa  wiU  not  do  so  and  so,  I  will 
tan  yoa  out  of  office,  I  can  only  say  that  the 
•ignment  comes  just  forty-five  years  too  late. 
In  the  very  first  Congress  which  met  under  the 
conaKtntion,  it  was  decided,  upon  the  fullest 
tonsderation,  that  the  President,  according 
to  the  true  principles  of  that  instrument,  pos- 
B^SBed  the  power  of  removal  from  office,  and 
that  power  was  expressly  recognized  in  the  acts 
eonstitoting  the  Executive  Departments.  The 
voy  argument  which  the  honorable  Senator 
fOT  OSes,  and  every  other  which  he  has  so 
^■nestiy  pressed  on  this  branch  of  the  subject 
uoived  &om  poauble  abuses,  was  then  repeat- 
edly and  strongly  urged  against  the  power  of 
removal  in  the  Preddent.  But  they  were  all 
avemled,  on  the  ground  that  the  constitution, 


in  "  vesting  the  Executive  power  in  the  Presi- 
dent," had  made  him  responsible  for  the  con- 
duct of  the  Executive  officers  employed  under 
him,  whom,  therefore,  he  ought  to  have  the 
power  to  control,  and  that  uiis  responsibility 
of  the  President,  thus  established,  was,  in  fact, 
to  use  the  language  of  Mr.  Madison,  the  highest 
security  "for  liberty  and  the  public  good." 

But,  sir,  this  matter  deserves  a  fuller  exam- 
ination, and  brings  under  review  some  opinions 
expressed  by  the  honorable  Senator  a  few  days 
ago,  which,  as  they  involve  the  fundamental 
theory  of  the  constitution  in  regard  to  the 
Executive  branch  of  the  Government,  I  will 
proceed  to  consider  more  in  det<ul.  The  hon- 
orable Senator  took  especial  exception  to  the 
principle  asserted  by  the  President  in  the  paper 
read  by  him  to  his  cabinet — "  that  the  oousti- 
tution  has  devolved  np«n  him  the  duty  of  su- 
perintending the  operation  of  the  Executive 
Departments."  He  contended  that  'the  con- 
stitution had  given  him  no  such  power — ^that 
by  law  .those,  departments  may,  and  in  certain 
cases  have  been,  placed  under  the  superintend- 
ence ;and  direction  of  the  President — that  so 
fiir,'and  no  farther,  he  has,  by  law,  the  super- 
intendence of  their. operations;  but  that  the 
constitution  has  devolved  on  the  Presidmt  no 
right  of  superintendence  over  the  Executive 
Departments. 

Now,  sir,  on  this  assertion,  I  must  respect- 
fully join  issue  with  the  honorable  Senator; 
and  I  call  to  witness  the  fathers  of  the  eonsti-' 
tntioD,  and  those  who  have  had  the  largest  and 
most  enlightened  experience  iu  the  adminis- 
tration of  its  highest  trusts.  The  fundamental 
theory  of  the  constitution,  in  regard  to  the 
Executive  power,  is,  1st,  its  unity,  2dly,  its 
responsibility ;  to  secure  which  last,  in  an  un- 
divided and  the  most  efficient  manner,  was  the 
great  argument  in  favor  of  the  first.  In  Gov- 
ernment of  the  monarchical  kind,  the  Execu- 
tive head  is  exempt  from  all  responsibility.  But 
in  our  republican  constitution,  the  chief  Execu- 
tive Magistrate  is  under  a  triple  responsibility, 
through  the  medium  of  election,  of  impeach- 
ment, and  of  prosecution  in  the  common  course 
of  law.  He  is  not  only  responsible  for  his  per- 
sonal acts,  but  the  "Executive  power  being 
vested  in  him,"  he  is  responsible  for  the  whole 
Executive  Department ;  and  this  responsibility 
of  the  President  was  considered  the  great 
security  for  the  proper  and  safe  administration 
of  that  Department,  lir.  Madison,  in  the 
debates  which  took  place  in  '89  on  the  Presi- 
dent's power  of  removal,  said,  "  It  is  evidently 
the  intention  of  the  constitution  that  the  first 
Magistrate  should  be  responsible  for  the  Exec- 
utive Department''  Again,  in  the  course  of 
the  same  debate,  he  said,  "  The  principle  of 
unity  and  responsibility  in  the  Executive  De- 
partment, is  intended  for  the  security  of  liberty 
and  the  pnblio  good." 

The  Freddent  being  thus  reroonmble  by  the 
constitution  for  tlie  conduct  of  the  Executive 
officers,  he  luts,  firom  the  constitution,  also, 
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as  ft  necessaiT-  oonseqnenoe,  the  right  to  inspect 
superintend,  and  control  their  proceedings ;  and 
this  right  of  superintendence  is  ezpresalj  and 
repeatedly  reoogoized,  on  constitutional  grounds, 
in  the  great  debate  in  the  first  Oongress,  to 
which  I  have  already  referred.  I  -wiS  give  a 
few  only,  of  many  similar  extracts,  in  which 
it  will  be  seen  that  this  right  of  superintend- 
ence, as  a  constitutional  ri^t,  is  distinctly  and 
nnequivocally  asserted.  Mr.  Madison  said: 
"Is  there  no  danger  that  an  officer,  when  he 
is  appointed  by  the  concurrence  of  the  Senate, 
and  has  friends  in  that  body,  may  choose  to 
risk  his  establishment  on  the  favor  of  that 
branch  rather  than  rest  it  upon  the  discharge 
of  his  duties  to  the  satisfaction  of  the  Execu- 
tive branch,  which  is  constitutionally  author- 
ized to  inspect  and  control  his  conduct  t " 

Mr.  Lawrence:  "In  the  constitution,  the 
heads  of  Departments  are  considered  as  the 
mere  assistants  of  the  President  in  the  perform- 
ance of  his  executive  duties.  He  has  the  super- 
intendence, the  control,  and  the  inspection 
of  their  conduct,"  &&,  ftio. 

Mr.  Ames :  "  The  executive  powers  are  del- 
egated" (of  course,  by  the  constitution)  "to 
the  President,  with  a  view  to  have  a  responsible 
officer  to  superintend,  control,  inspect,  and 
check  the  officers  necessarily  employed  in  ad- 
ministering the  law." 

We  see,  then,  Mr.  President,  that  through- 
out these  debat^  which,  as  a  oontemporaneons 
exposition,  as  well  as  fi'om  the  distinguished 
ability  of  the  men  who  participated  in  tiiem, 
must  be  regarded  as  an  authority  of  tiie 
highest  order,  that  the  right  of  the  Presi' 
dent  to  superintend  the  Executive  Depart- 
ments, was  treated  as  a  right  flowing  from 
the  fountain  of  the  constitution  itsd^  and 
existing  anterior  to^  and  independent  of  legisla- 
tive provision.  Sb,  that  this  is  the  true  char- 
acter of  the  right,  nothing  could  more  strikin^y 
show  than  the  form  in  which  the  qaestion  <h 
the  Presidential  power  of  removal  was  finally 
settied  by  the  Congress,  whose  debates  are 
here  referred  to.  In  the  original  shape  of 
the  bills  for  the  organization  of  the  Executive 
Departments,  it  was  provided  that  such  and  such 
Secretaries  should  be  appointed,  "to  be  re- 
movable by  the  President."  It  was  suggested, 
however,  that  a  clause  of  this  sort  might  be 
considered  as  implying  tiiat  tiie  power  of  re- 
moval was  granted  by  the  law.  To  preclude 
such  an  influence,  it  was  proposed  to  substitute 
a  mere  incidental  recognition  of  the  power, 
serving  to  show  that  the  power  was  considered 
a  pre-existing  one,  derived  from  the  constitution 
and  not  from  the  law ;  and  this  was  done  in 
the  section  providing  for  cases  of  vacancy  in 
the  head  of  the  Depwtment,  by  a  simple  decla- 
ration, that  "whenever  the  principal  officer 
shall  be  removed  from  office  by  the  President 
of  the  United  States,  or  in  any  other  case  of 
vacancy,"  the  chief  clerk  shall,  during  such 
vacancy,  have  the  charge  and  custody  of  the 
records,  &o.,  dec.,  of  the  department.     The 


original  clause  was  stricken  ont,  and  this  inci- 
dental recognition  of  the  power  substituted,  as 
will  be  seen  by  reference  to  the  acts  constitut- 
ing the  Executive  Departments ;  and  this  was 
done  expressly  on  the  ground,  which  the  lan- 
guage sufficiently  imports,  that  the  power  of 
removal  from  office  by  the  President,  was  a  pre- 
existing power,  flowing  from  the  constitntioo. 
and  not  derived  from  the  law.  The  power  ot 
superintendence,  involved  in  that  of  removal, 
stands,  as  we  have  seen,  on  the  same  ground. 

Sir,  I  beg  leave  now  to  call  the  attention  of 
the  Senate  to  an  authority  which,  as  that  of 
one  of  tiie  earliest  and  most  uncompromisiiif 
foes  of  tyranny,  and  the  great  oh^pion  ra 
popular  rights,  as  he   is  the  acknowledged 
founder  of  the  democratic  party  in  this  oonnby, 
cannot  fail,  I  trust,  to  command  the  req>ect  of 
those  whov  like  the  honorable  Senator  ttom. 
Kentucky,  profess  to  be  fighting  the  batUes  of 
liberty  on  tiiis  floor.   I  allnde,  of  course,  to  Mr. 
Jefferson.   While  no  one  more  steadily  oppc«ed 
the  undue  accumulation  of  power  in  the  hands 
of  the  chief  Executive  Magistrate,  it  will  be 
seen  that  no  one  more  unequivocally  main- 
tamed  the  constitutional  right  of  the  President 
to  superintend  and  control  the  action  of  the 
Executive  Departments.    I  wiU  read,  sir,  an 
extract  from  a  letter  addressed  by  him  to  M. 
de  Tracy,  the  author  of  an  able  and  enlight- 
ened commentary  on  the  great  work  of  Mon- 
tesquieu.   He  is  e^ressing  his  difference  of 
opinion  from  M.  de  Tracy  on  the  question  of  a 
plural  or  single  Executive,  declares  a  decided 
preference  for  the  latter,  and  after  appealing  to 
the  history  of  the  French  Directory  to  show 
the  evils  and  disadvantages  of  the  former,  he 
proceeds  to  notice  the  organization  of  our  Mn|^e 
Executive  thus : 

"  The  iaSxm  of  the  French  Directory,  and  from 
the  same  cause,  seems  to  have  authorized  a  belief 
that  the  form  of  a  plnrality,  however  promising  in 
theory,  is  impracticable,  with  men  constituted  with 
the  ordinary  pssdons :  while  the  tranquil  and 
steady  tenor  of  our  single  Ezeoative,  during  a 
coarse  of  twenty-two  years  of  the  most  tempMt- 
uous  times  the  bdstory  of  the  world  has  ever  pre> 
sented,  gives  a  rational  hope  that  this  importint 
problem  is  at  length  solved.  Aided  by  the  coon- 
sels  of  a  cabinet  of  heads  of  Departments,  orig- 
inally four,  but  now  five,  witii  whom  the  President 
consults,  either  singly  or  altogeUier,  he  has  the 
benefit  of  their  wisdom  and  information,  brings 
their  views  to  one  centre,  and  produces  an  unity 
of  action  and  direction  in  all  the  branches  of  tbe 
OovemmenL  The  excellence  of  this  constmetion 
of  the  Executive  power  liaa  already  manifested  > 
itself  here  under  very  opposite  drcumBtaneei. 
During  the  administration  of  our  first  President,  ' 
his  Cabhiet  of  four  members  was  equally  divided,  | 
by  as  marked  an  opposition  of  principle  as  mon- 
archism  and  republicanism  could  bring  into  conflict. 
Had  that  Cabinet  been  a  Directory,  like  positive 
and  negative  quantities  hi  algebra,  the  opposing 
wills  would  have  balanced  each  other,  and  produced 
a  state  of  absolute  inaction.  But  the  Frendent 
heard  with  calmness  the  opinions  and  reasons  of 
each,  decided  the  course  to  be  pursued,  and  kept 
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Uu  Goreniment  steadily  in  it,  unaffected  bj  the 
tgitation.  1^  public  knew  well  the  dissensions  in 
toe  OitMitet,  bat  neTer  had  an  nneasj  thought  on 
their  aecovnt ;  because  thej  knew  also  they  had  a 
Rgolating  power,  which  would  keep  the  machine  in 
a  steady  moTement." 

Tlus  passage,  sir,  requires  no  comment.  It 
is  erident  tlukt  Mr.  Jefferson  considered  the 
pover  of  the  President  to  control  and  "  decide 
the  coarse  to  be  pnrsaed  by  each"  of  the 
Departments,  as  the  fimdamental  principle  of 
oar  Execative  organization — that  it  omy  can 
aecure  the  necessary  "  nnity  of  action  and  diieo- 
tion  in  all  tlie  branches"  of  the  Execntive 
adnunistration — and  tiiat,  in  short,  it  is  the 
julating  power  which  keeps  the  whole 
ttine  in  steady  movement."  In  a  subsequent 
part  of  the  same  letter,  he  speaks  of  "this 
power  of  decision  in  the  President,  as  that 
vhidi  ^ike  excludes  internal  dissensions,  and 
lepeb  external  intrigues." 

[Mr.  CiiAT  here  inquired  of  Mr.  Rites,  if  this 
letter  was  written  bdbre  or  after  Mr.  Jefferson 
was  President] 

Mr.  BivBs  answered  that  it  was  written  in 
Janoary,  1811,  in  the  philosophical  retirement 
rfMonticeUo,  when  he  had  withdrawn  from  all 
the  ^turbing  scenes  of  public  life,  and,  as  a 
patriot  and  sage,  employed  his  leisure  in  medi- 
tating the  lessons  of  his  long  experience,  and 
recording  them  for  the  instruction  of  posterity. 
But,  lest  the  honorable  Senator  may  suppose 
(as  his  question  seems  to  imply)  that  the  pos- 
session of  power  had  given  an  undue  bias  to 
the  mind  of  Mr.  Jefferson,  (than  whom  there 
never  lived  a  man  more  thoroughly  imbued 
with  an  innate  love  of  liberty,)  he  shall  speak 
for  himselfl  ,  In  the  letter  from  which  I  nave 
already  quoted,  he  uses  the  following  language : 

**  I  am  not  conscious  that  my  participations  in 
IzeeotiTe  authority  have  produced  any  bias  in 
favor  of  a  single  Executive ;  because  the  parts  I 
have  acted  have  been  in  the  subordinate,  as  well  as 
•aperior  stations,  and  because,  if  I  know  myself, 
what  I  have  felt  and  what  I  have  wished,  I  know  I 
have  never  been  so  well  pleased  as  when  I  could 
iUft  power  &om  my  own  on  the  shoulders  of 
otben ;  nor  have  I  ever  been  able  to  conceive  how 
■ay  rational  being  could  propose  happiness  to  him- 
Ktf  fiom  the  exercise  of  power  over  others." 

In  the  letter  from  which  I  have  read,  we 
have  seen  Mr.  Jefferson's  theory  of  the  consti- 
tntion  with  regard  to  the  Executive,  and  the 
practice  of  Washington.  Let  us  now  see,  sir, 
the  principles  upon  which  he  conducted  his 
own  administration  of  this  high  oflSce.  In  a 
few  months  after  his  accession  to  the  Presi- 
dency, in  November  1801,  he  addressed  a  cir- 
colarto  the  Heads  of  Departments,  the  members 
of  his  Cabinet,  for  the  purpose  of  laying  down 
ttie  rules  which  were  to  govern  the  ofiScial 
rdations  between  him  and  tbose  Departments. 
He  begins  with  repeating  what  was  the  prac- 
tice, in  his  respect,  of  General  Washington's 
adffiinistration,  of  which  he  had  himself 
beea  a  member — that  the  several  Heads  of 
You  Xn.— 16 


Departments  regularly  transmitted  to  the  Pree- 
ident  the  commnnications  addressed  to  them  in 
relation  to  the  concerns  of  their  respective 
offices,  with  the  answers  proposed  by  them  to 
be  made,  and  received  from  him,  bi  return, 
the  signification  of  his  approbation,  or  else  the 
suggestion  of  such  alterations  as  he  mi^t 
think  necessary — and  then  proceeds :  "By 
this  means,  he  was  always  in  accurate  posses- 
sion of  all  facts  and  proceedings  in  every  part 
of  the  Union,  and  to  whatsoever  Department 
they  related ;  he  formed  a  central  point  for  the 
different  branches,  preserved  an  unity  "  (this 
despotic  unity  again,  sir  I)  "of  object  and  action 
among  them ;  exercised  that  participation  in 
the  gestion  of  affairs  which  his  office  made 
incumbent  on  him ;  and  met  himself  the  due 
responsibility,"  (General  Washington,  and  Mr. 
Jefferson  too,  it  seems,  were  so  reckless  and 
daring  as  to  meet  the  responsibility  of  their 
offices,)  "  for  whatever  was  done.  During  Mr. 
Adams's  administration,  his  long  and  habitual 
absences  from  the  Seat  of  Government  rendered 
this  kind  of  communication  impracticable,  re- 
moved him  imm.  any  share  in  the  transaction 
of  afftdrs,  and  parodied  ont  the  Government, 
in  fact,  among  four  independent  heads,  drawing 
sometimes  in  opposite  directions."  He  then 
expressed  his  intention  to  adhere  to  the  system, 
in  this  respect,  of  Washington,  and  adds-—"  my 
sole  motives  are  those  before  expressed,  as 
governing  the  first  administration  in  chalking 
out  the  rules  of  their  proceedings ;  adding  to 
them  only  a  sense  of  the  obligation  imposed  on 
me  by  the  public  will,  to  meet  personally  the 
duties  to  which  they  have  appointed  me." 

Here,  sir,  we  have  the  mterpretation  of 
Washington  and  Jefferson,  in  the  most  authen- 
tic of  m  forms,  (their  own  practice,)  of  the 
duties  and  powers  of  the  Presidential  office, 
creating  in  tne  Chief  Magistrate  himself  a  re- 
sponsibility "  for  whatever  is  done  "  in  any  of 
the  Executive  Departments,  and  giving  him,  by- 
consequence,  a  power  to  superintend,  contxol, 
and  uiape  the  action  of  those  Departments. 
To  these  high  constitutional  models,  realizing 
the  well-ordered  unity  and  responsibility  of  a 
single  Executive,  the  present  Executive  Chief 
Magistrate  has  sought  to  conform  his  adminis- 
tration, rather  thwi  by  indolence,  neglect,  or 
shrinking  from  responsibility,  to  parcel  out  the 
Government  among  five  or  sixmdependentHeads 
of  Departments,  thus  converting  it  into  a  dis- 
cordant and  practically  irresponsible  directory. 

I  win  now,  Mr.  President,  advert  to  an  ar- 
gument of  the  honorable  Senator  itota.  Ken- 
tucky, which,  I  confess,  struck  me  with  con- 
siderable surprise.  In  order  to  sustain  his  po- 
sition that  the  constitution  had  not  given 
the  President  a  power  of  superintendence 
and  control  over  the  Executive  Departments, 
he  contended  that,  in  certain  cases,  the 
heads  of  those  Departments  were  responsi- 
ble to,  and  compellable  to  act  by  the  courts 
of  justice ;  and.  in  support  of  this  principle, 
he  relied  on  the  decision  of  the  Supreme 
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Ooort  in  the  case  of  Marbury  and  Madison,  an 
extract  of  which  he  read  to  the  Senate.  I 
was  the  more  surprised,  sir,  at  the  doctrine 
and  the  antbority  coming  from  the  honorable 
Senator  from  Kentucky,  because  he  professes 
an  adhesion  to  the  creed  of  the  republican 
party  of  that  day ;  and  yet  it  may  be  oonfident- 
iT  affirmed  that  there  never  was  a  decision  of 
tni^  tribunal  which  gave  more  dissatisfaction 
to  the  republican  party,  than  that  did,  and 
especially  to  the  great  chief  and  leader  of  the 
party,  who  has  recorded,  in  Tarioos  parts  of 
ids  writings,  the  most  earnest  and  energetic 
condemnation  of  it.  With  aU  the  deference 
I  entertun  for  that  exalted  tribunal,  I  most  aay 
that  the  doctrines  of  Marbury  and  Madison 
^>pear  to  me  utterly  unsustainable,  and  such, 
I  believe,  would  be  the  judgment  of  all  parUes 
at  the  present  day.  The  Senate,  sir,  doubtless 
recollect  the  circumstances  of  the  case.  Mr. 
Adams,  on  the  eve  of  auitting  the  Presidency, 
bad  appointed,  with  tne  concurrence  of  the 
Senate,  numerous  officers,  and,  among  others, 
certain  Justices  of  the  peace  for  this  district. 
Their  commisnons  had  been  signed  by  him, 
and  the  seal  of  State,  perhaps,  affixed  to  them ; 
but  they  had  not  been  delivered  to  the  parties, 
when  Mr.  Jeflferson  came  into  office.  Mr. 
Jefferson  finding  them  still  in  the  Deptftment 
of  State  when  he  succeeded  to  the  Presidency, 
and  considering  the  appointments  either  as 
improper  in  themselves,  or  improperly  made, 
and  that  commissions,  like  deeos,  were  incom- 
plete and  revocable  till  delivery,  determined 
to  withhold  them.  The  parties  applied  to  the 
Supreme  Ck>urt  for  a  mandamus,  directed  to 
Mr.  Madison,  then  Secretary  of  State^to  compel 
the  delivery  of  the  commissions.  The  Court 
decided  that  though  they  had  no  Jurisdiction 
to  grant  a  mandamus  in  the  case,  (it  not  being 
embraced  among  those  cases  of  original  juris- 
diction committed  to  them,)  yet  that  the  parties 
had  acquired,  by  the  signing  and  sealing  of  the 
commissions,  without  delivery,  an  absolute  and 
le^  right  to  the  offices  in  question,  which 
might  be  enforced  agunst  an  independent 
department  of  the  Government  by  a  Judicial 
tribunaL 

I  must  leave  it  to  Mr.  Jefferson,  in  his  own 
strong  language,  and  with  a  reasoning  which 
appears  to  me  irresistible,  to  show  the  funda- 
mental and  dangerous  errors  of  this  decision, 
now  relied  on  by  the  honorable  Senator  from 
Kentucky.  In  a  letter  addressed  to  Mr.  Hay, 
atton^y  of  the  United  States  for  the  District 
of  Yii^nia,  during  the  progress  of  Burr's  trial, 
at  Richmond,  he  writes  thus : 

"  I  observe  that  the  case  of  Marbury  vi.  Madison 
has  been  cited,  and  I  think  it  material  to  stop  at 
the  threshold  the  citing  that  case  as  authority, 
and  to  have  it  denied  to  be  law.  1.  Because  the 
judges,  in  the  outset,  disclaimed  all  cognizance  of 
the  case ;  although  they  then  went  on  to  say  what 
would  have  been  their  opinion  had  they  had  cog- 
nitance  of  it.  This,  then,  was  oon£eeaedly  an  ex- 
tra-judicial opinion,  and,  as  such,  of  no  authority. 


i.  Because,  had  it  been  judicially  pronounced,  it 
would  liaTe  been  agunst  law ;  for,  to  a  commission, 
a  deed,  a  bond,  delivery  is  essential  to'^ve  validity. 
Until,  therefore,  the  commission  is  delivered  oat  of 
the  bands  of  the  Executive  and  his  agents,  It  ts  not 
his  deed.  He  may  withhold  or  cancel  it  at  pleasure, 
as  he  might  his  private  deed  in  the  same  situation. 
The  constitation  intended  that  the  three  great 
branches  of  the  Govemmoit  should  be  co-ord£aate, 
and  independent  of  each  other.  As  to  acts,  there- 
fore, which  are  to  be  done  by  either,  it  has  given 
no  control  to  another  branch.* 

"  The  Execntire  and  Senate  act  on  the  construe- 
tion  that  until  delivery  from  the  Executive  Depait- 
ment,  a  commission  is  in  their  possession  and  within 
their  rightful  power ;  and  in  cases  of  commissons 
not  revocable  at  will,  where,  after  the  Senate's  ap- 
probation, and  the  President's  signing  and  sealing, 
new  information  of  the  unfitness  of  the  person  has 
come  to  hand  before  the  delivery  of  the  commis- 
sion, new  nominations  liave  been  made  and  ap- 
proved, and  new  commissions  have  issued. 

"  On  this  construction  I  have  tiitherto  acted ;  on 
this  I  shall  ever  act,  and  maintain  it  with  the 
powers  of  the  Government  against  any  control 
which  may  be  attempted  by  the  judges  in  sobTerr 
sion  of  the  Independence  of  the  Executive  and 
Senate  within  their  peculiar  department." 

This  answer  of  Mr.  Jefferson,  sir,  to  the 
Supreme  Court,  appears  to  me  to  be  condorive 
and  irrefragable.  It  shows  that  the  doctrine 
of  Marbury  m.  Madison  was  vrrong,  not  merely 
with  regard  to  the  merits  of  the  particular  case, 
but  dangerously  wrong  in  another  aspect,  in 
asserting  a  clium  of  the  Judiciary  (which  is  now 
reiterated  by  the  honorable  Senator  from  Ken- 
tucky) to  control  an  independent  branch  of  the 
Government  in  matters  confided  by  the  consti- 
tution to  its  separate  and  responsible  aotim. 
As  this  last  aspect  of  the  decision  involves  a 
question  of  the  gravest  import — one  affecting 
that  fhndsmental  principle,  not  merely  of  our 
constitution,  but  of  free  Government  in  genwal, 
which  prescribes  the  separation  and  mutual  in- 
dependence of  the  three  great  departments, 
Legislative,  Executive,  and  Judicial — a  question 
too,  in  regard  to  which  the  imputed  opinions 
of  the  present  Chief  Magistrate  have  been  fr«ely 
commented  upon  in  tiie  course  of  this  discnsnon, 

*  Is  the  ftmou  cms  of  Jonathau  Bobblni,  det»t«d  la 
Congnu  In  the  jrear  1800,  the  eminent  lawyer  and  ifteT- 
wsrdt  Chief  Jnatloe  of  the  Supreme  Court,  sad  then  a  mem- 
ber of  the  House  of  BepraicBtstlTee,  John  Manhall,  thu 
expreaeed  hinuelf  In  relaUon  to  the  JndleUl  power  of  the 
ITnltedStatoa: 

"  By  the  eonatltntloii,  the  Judicial  power  of  tha  XSMti 
Statce  la  extended  to  all  ease*  In  law  and  eqoltf,  tiWac 
under  the  eonatltatlon,  lawa,  and  treatlee  of  the  United 
Btatea."  "  A  case  In  Uw  or  equity  waa  a  term  well  vaii&f 
atood,  and  of  limited  algnlflranoii.  It  waa  a  oontroverar  be- 
tween parties  whleh  had  taken  a  ahape  for  Judicial  dednon.'* 
"  By  extending  the  ludldal  power  to  all  easea  In  law  and 
equity,  the  eonatltatfon  had  never  been  understood  to  con- 
fer on  that  department  any  p<ditioal  power  whaurer.  To 
eome  within  this  description,  a  quesUon  most  assume  a 
lenl  form  for  foranale  litigation  and  Jndleial  dedakn. 
There  mnat  be  parties  to  ooma  into  eooit,  who  can  be 
reached  by  Its  process,  and  bound  by  Its  power;  whoM 
rights  admit  of  ultimate  decision  by  a  tribunal  to  whl^ 
they  are  bound  to  submit"— ^or  (A«  uholt  ipt»A  ttt  Mil 
AirUgtMnt,  Voi.  IL,  p.  iST. 
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I  b^  permission  of  tbe  Seuate,  while  I  have 
tite  writings  of  Mr.  Jefferson  in  my  hand,  to 
read  wliat  was  ottered  hj  this  great  Repablican 
Oracle  on  this  important  snbject.  In  a  letter 
addressed  b;-  him,  in  1819,  to  Judge  Eoane, 
himadf  one  of  the  most  profound  oonstitational 
jmista  of  om:  comifary,  he  expressed  himself 
llias: — "My  constmctioa  of  the  ocxistitation 
is  Tery  different  from,  that  yon  qttote.  It  is, 
that  each  department  is  tmly  independent  of 
the  others,  and  has  an  eqnal  right  to  decide 
f>r  itself  what  is  the  meaning  of  the  constitn- 
tSon  in  the  eases  snbmitted  to  its  action ;  and 
eqtecJaDy  where  it  is  to  act  ultimately  and 
witfaont  appeaL  I  will  explain  myself  by  exam- 
plea  which,  having  oocnrred  while  I  was  in 
tg&oa,  are  better  known  to  me,  and  the  princi- 
{des  which  governed  them.  A  Leg^slatnre  had 
passed  the  sedition  law.  The  fraeral  coorts 
had  sabjeoted  certain  individiuds  to  its  penal- 
ties,  of  fine  and  imprisonment.  On  coming 
into  office,  I  released  the  individuals  by  the 
power  of  pardon,  committed  to  Executive  dis- 
cretion, which  could  never  be  more  properly 
exercised  than  where  citizens  were  suffering 
witliont  the  authority  of  law,  or,  which  was 
equivalent,  under  a  law  nnanthorized  by  the 
eoDstitntica,  and  therefore  nuU.  In  the  case 
of  Maibniy  and  Madison,  the  federal  judges 
declared  that  commissions  signed  and  sealed 
I  by  the  President,  were  valid,  although  not 
'  defivoed.  I  deem  delivery  essential  to  com- 
plete a  deed  which,  as  long  as  it  remains  in 
the  hands  of  the  party,  is  as  yet  no  deed ;  it  is 
!  ID  ^M*M  only,  but  not  in  eue,  and  I  withheld 
!  dehvery  of  the  commissions."  (Yes,  sir,  I,  the 
President,  not  the  Secretary,  withhdd  the 
ecHsmissions.)  "  They  cannot  issue  a  manda- 
•Mif  to  the  President  or  Le«idatare,  or  to  any 
of  their  officers — (the  constitution  controlling 
the  common  law  in  this  partionlarly.)  When 
the  British  treaty  of  1807  arrived,  without 
any  provision  against  impressment  of  our  sea- 
men, I  determined  not  to  ratify  it  The  Senate 
thought  I  should  ask  their  advice.  I  thought 
that  would '  be  a  mockery  of  them,  when  I  was 
jnedetermined  agamst  following  it,  should  they 
advise  its  ratification.  The  constitution  had 
made  their  advice  necessary  to  confirm  a 
treaty,  bat  not  to  reject  it.  This  has  been 
blamed  by  some ;  but  I  have  never  doubted  its 
soondnesa.  In  the  cases  of  two  persons,  antoMUi, 
under  exactly  similar  circumstances,  the  federal 
eonit  had  determined  that  one  of  them  (Dnane) 
was  not  a  citizen ;  the  House  of  Representa- 
tivea,  nevertheless,  determined  that  ttie  other 
(Smith,  of  South  Carolina)  was  a  citizen,  and 
admitted  him  to  a  seat  in  their  body.  Duane 
was  a  republican,  and  Smith  a  federalist,  and 
these  decisions  were  during  the  federal  ascend- 
ency. These  are  examples  of  my  position, 
that  each  of  the  three  departments  has  equally 
the  right  to  decide  for  itself  what  is  its  duty 
tinder  the  constitution,  without  any  regard  to 
what  the  others  may  have  decided  for  tiiem- 
teins  snder  a  similar  question." 


Without  entering  at  this  time,  sir,  into  any 
discussion  of  those  important  prhiciples,  I  will 
only  say,  that  if  the  present  Chief  Magistrate 
has  sinned  against  the  constitution  by  any  doc- 
trines which  he  has  advanced,  or  is  supposed 
to  entertain  on  this  subject,  he  has  sinned  in 
company  with  the  great  apostle  of  American 
liberty  and  of  the  rights  of  man. 

To  sum  up,  then,  in  a  few  words,  the  results 
of  what  has  been  said,  I  think  it  has  been  shown 
that,  according  to  the  true  theory  of  the  consti- 
tution, the  President  of  the  United  States,  in 
whom  the  "executive  power  is  vested,"  is 
made  responsible  for  the  conduct  and  proceed- 
ings of  all  the  Executive  Departments — that,  as 
a  necessary  oonse(][aence  of  that  responsibility, 
he  has  a  constitutional  right  to  inspect,  super- 
intend, and  control  the  operations  of  those  De- 
partments— and  that  at  the  very  organization 
of  the  Government,  immediately  succeeding  the 
adoption  of  the  constitution,  the  correctness  of 
these  principles  was  acknowledged  in  the  most 
formal  manner,  and  after  the  fullest  discussion, 
by  an  explicit  recognition  of  the  power  of  the 
IVesident  to  remove  from  office  any  of  the 
fonctionaries  of  the  Executive  Departments — a 
power  which  has  never  since  been  questioned. 

The  power  of  removal,  existing  alike  in  re- 
gard to  the  Secretary  of  the  Treasury  and  the 
other  heads  of  departments,  may  be  rightfully 
exercised  for  reasons  so  various  that  it  is  im^ 
possible  to  reduce  them  to  any  general  clasdfi- 
cation.  The  President,  who  possesses  the 
power,  is  to  judge,  in  the  first  instance  at  least, 
of  the  reasons  for  its  exercise.  In  the  debate 
of  '89,  so  frequendy  appealed  to  on  this  sub- 
ject, Mr.  Madison  said :  "  If  a  head  of  a  De- 
partment shall  not  conform  to  the  judgment  of 
the  President,  in  doing  the  Executive  duties  of 
his  office,  he  may  be  displaced."  The  honor- 
able Senator  from  New  Jersey,  (Mr.  South- 
ABD,)  who  spoke  a  few  days  ago,  cited  the 
opinion  expressed  by  Mr.  Madison  in  the  same 
debate,  that  the  President  might  be  impeached 
for  a  wanton  removal  of  a  public  officer.  Sir, 
I  do  not  donbt  it ;  but  I  beg  leave  to  remind 
the  honorable  Senator  of  a  correlative  opini<ni 
delivered  by  Mr.  Madison  on  the  same  occasion 
— ^that  the  President  might  be  properly  im- 
peached also  for  ne^eoting  to  remove  a  public 
officer,  when  the  public  interest  demanded  it 
And  tnis,  sir,  suggests  the  true  mode  of  testing 
the  question  whidi  has  been  raised  of  the  Pres- 
ident's constitutional  power  to  remove  the  late 
Secretary  of  the  Treasury,  for  his  reftisal  (in 
tiie  language  of  Mr.  Ma^son,  just  cited)  "  to 
conform  to  the  judgment  of  the  President "  on 
the  subject  of  the  pnblio  deponta.  Let  us  re- 
verse the  case,  which  actually  occurred,  and 
suppose  that  the  Secretary  of  the  Treasury,  in- 
stead of  the  President,  had  desired  a  tnmsfer 
of  the  public  deposits— that  he  did  so  without 
any  sufficient  reason,  and  was  about  to  commit 
them  to  banks  of  questionable  solvency  or  of 
notorious  insolvency.  If  the  President  enteri 
taining  a  different  opinion  of  the  expediency 
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aad  propriety,  had  stood  by,  and  renonncinir 
the  salntary  control  which  the  oonstitation  had 

E laced  in  his  hands  by  the  power  of  remoTal, 
ad  permitted  his  Secretary  quietly  to  consnm- 
mate  his  purpose,  on  the  ground  that  the  Presi- 
dent had  no  right  to  interfere  with  a  discre- 
tionary power  intmsted  by  Congress  to  a  head 
of  a  Department^  what  then  would  have  been 
said?  We  shonld  have  heard,  sir,  denuncia- 
tions not  less  loud  and  vehement  than  those 
which  haTe  been  uttered  on  the  present  occa- 
sion, thnnderingagainst  him,  but  upon  a  differ- 
ent principle.  We  should  then  have  been  told, 
sir,  that  the  President  had  been  recreant  to  his 
high  trust ;  that  he  had  been  armed  with  the 
power  of  removal  expressly  to  protect  the.  pub- 
lic interests  from  the  fajthlessness  or  incapacity 
of  public  ofScers,  and  that  in  failing  to  exer- 
cise it,  he  had  weakly  and  wickedly  betrayed 
his  duty  to  the  oonstitation  and  to  the  country. 

Having  thus  reviewed,  Mr.  President,  the 
doctrinecL  to  me,  I  most  say  novel  doctrines,  of 
constitutional  law  which  have  been  advanced 
by  the  honorable  Senator  from  Kentucky,  (Mr. 
Clat,)  I  will  detain  the  Senate  but  with  a  few 
words  more.  The  honorable  Senator  told  ns, 
with  a  deep  and  moamfol  pathos,  that  we  are 
in  the  midst  of  a  revolution.  I  agree  with 
him,  sir ;  we  are  in  the  midst  of  a  revolution — 
a  happy  and  auspicious  revolution,  like  the 
"  oivu  revolution  of  1800,"  which,  according  to 
Mr.  Jefferson,  was  "  as  real  a  revolution  in  the 
principles,  as  that  of  '76  -was  in  the  form,  of 
onr  Government."  A  like  salutary  revolution 
"in  the  principles  of  the  GUivemment,"  we 
have  seen  accomplished  during  the  last  five 
years  of  its  administration;  In  that  time,  sir, 
we  have  seen  the  Government  brought  back  to 
its  "  republican  tack,"  from  the  deviations  of 
latitndinous  power  into  which  it  had  fatally 
&llen.  We  have  seen  an  unconstitutional  and 
corrupting  system  of  internal  improvements, 
under  the  patronage  of  the  federal  authority, 
arrested,  and  those  great  local  interests  remit- 
ted to  their  natural  and  safe  guardians,  the 
Governments  of  the  States.  We  have  seen  the 
bulk,  the  "  first-bom  "  of  federal  usurpations, 
foiled  in  its  efforts  to  perpetuate  its  existence, 
Mid  to  confirm  its  triumph  over  the  sanctity 
of  the  constitution.  We  have  seen,  finally,  tiie 
American  System  of  the  honorable  Senator 
himself;  a  system  which  we  of  the  South  have 
felt  to  be  one,  not  of  protection,  but  oppres- 
sion ;  we  have  seen  that,  too,  partially  over- 
thrown and  abandoned.  Here,  indeed,  is  a 
ha^py  and  glorious  revolution  for  those  who 
have  cherished  the  cardinal  principles  of  limit- 
ed constitutional  coustruction,  of  freedom  of 
industry,  of  equality  of  public  burdens.  And 
for  these  great  results,  we  are  indebted  to  the 
firmness,  the  vigor,  the  patriotism,  of  the  indi- 
vidual who  now  presides  over  the  administra- 
tion of  the  Qovenmaent,  sustained  by  the  vir- 
tuous confidence  of  a  free  people. 

A  profound  thinker,  sir,  with  whom  I  have 
had  the  good  fortune  to  serve  in  the  pnblic- 


counoils,  but  who  is  now  in  private  life,  and  to 
whom  it  affords  me  sincere  gratification  to  have 
this  opportunity  of  paying  Sie  tribute  of  a  cor- 
dial and  resp^stfnl  remembrance,  (Mr.  S.  0. 
AixEN,  of  Massachusetts,)  has  beautifully  and 
philosophically  said,  that  "  associated  wealth  is 
the  dynasty  of  modem  States."  Sir,  it  is  so. 
This  modem  dynasty  is  now  seeking  to  estab- 
lish its  sway  over  us  in  the  worst  of  all  forms 
— that  of  a  great  legal  corporation,  ramified 
and  extended  through  the  Union,  directed  by 
irresponsible  authority,  controlling  the  fortunes 
and  the  hopes  of  individuals  and  oommnnitiesy 
influencing  the  public  press,  dictating  to  the 
organs  of  the  public  will. 

I  may  be  permitted,  Mr.  President,  to  recall 
to  the  recollection  of  the  Senate  the  solemn 
language  of  a  great  patriot  and  statesman  of 
another  country  on  an  occaaon  not  unlike  the 
present.  It  was  on  the  memorable  impeach- 
ment of  Warren  Hastings,  sir,  that  £dmand 
Burke,  with  the  profound  sagacity  which  be- 
longed to  his  genius,  held  t£e  following  im- 
pressive language  to  the  highest  judioiu  and 
legislative  body  of  his  oount^ : 

"To-day,  the  Commons  of  Great  Britain  pros- 
ecute the  deliaqnents  of  India.  To-morrow,  the 
delinquents  of  India  may  be  the  Commons  of  Great 
Britain.  We  all  know  and  feel  the  force  of  money, 
and  we  now  call  upon  you  for  jnstioe  in  this  canae 
of  money.  We  call  upon  you  for  the  preserration 
of  our  manners— of  our  virtues.  We  call  upon 
you  for  our  national  character.  We  call  upon  yoa 
for  our  liberties." 

Sir,  an  American  Senator,  applying  to  his 
own  times  and  country  the  solemn '  appeal  of 
the  British  patriot,  might  well  say :  To-day  the 
Congress  of^the  United  States  sits  in  judgment 
on  the  monopolists  of  the  bank.  To-morrow 
the  monopolists  of  the  bank  may  be  the  Con- 
gress of  tne  United  States.  All  history  hath 
taught  us  the  dangerous  power  of  moneyed 
corporations,  and  we  now  see  and  feel  that 
power  exerted  in  the  most  dangerous  of  all 
forms,  in  assuling  the  purity  of  our  republican 
manners,  undermining  the  stabiUty  of  onr  in- 
stitutions, and  awing  the  deliberations  of  onr 
public  councils.  Sir,  the  American  people — 
yes,  sir,  the  people — when  their  troe  voice 
shall  be  heard,  call  upon  us  for  Justice  in  this 
great  cause  of  money,  violating  and  trampling 
upon  the  guarantees  of  freedom.  They  caU 
upon  ns  for  the  preservation  of  the  public  mor- 
als, exposed  to  a  new  and  daring  cormption. 
They  call  upon  ns  for  the  vindication  of  onr 
national  character  from  the  scandal  ofpractices 
before  unknown  in  onr  history.  Tney  call 
upon  ns  for  the  resone  of  their  liberties  from 
the  grasp  of  a  selfish  and  tmrelenting  moneyed 
despotism.  They  call  upon  ns,  sir,  for  the  per- 
formance of  these  high  duties,  and  worthily,  I 
tmst,  will  the  call  be  answered  by  the  firmness^ 
the  constancy,  and  the  patriotism  of  their  rep- 
resentatives. 
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Monday,  January  20. 
PuHie  LUtrat — Eemovdl  of  the  DepotiU, 
Mr.  WEBersB  presented  to  the  Senate  a  series 
d  resolutions,  adopted  at  a  namerons  meeting 
of  the  citizens  of  Boston,  without  distinction 
of  party,  held  at  Faneuil  Hall,  to  consider  the 
atate  of  the  currency  and  finances  of  the  country. 
Hie  resolutions  having  heen  read — 
Mr.  Webstxb  said  he  wished  to  bear  nn- 
eqniroeal  and  decided  testimony  to  the  respect- 
sbOity,  intelligence,  and  disinterestedness,  of 
the  long  list  of  gentlemen  at  whose  instance 
tlus  meeting  was  assembled.  The  meeting,  said 
Mr.  W.,  was  connected  with  no  party  purpose 
Thaterer.  It  had  an  object  more  sober,  more 
cogent,  more  interesting  to  the  whole  commu- 
mty,  ^lan  mere  party  questions.  The  Senate 
will  perceive,  in  the  tone  of  these  resolutions, 
no  intention  to  exag^rate  or  inflame ;  no  dis- 
poaition  to  get  np  excitement  or  to  spread  alarm. 
I  hope  the  restndned  and  serious  manner,  the 
moderation  of  temper,  and  the  exemplary  can- 
dor, of  these  resolutions,  in  connection  with 
the  plain  truths  which  they  contain,  will  give 
them  just  weight  with  the  Senate.  I  assure 
700,  sir,  the  members  composing  this  meeting 
were  neither  ci^italists,  nor  speculators,  nor 
alarausts.  They  are  merchants,  traders,  me- 
chanice^  artisans,  and  others  engaged  in  the 
actiTe  bnsiness  of  Me.  They  are  of  the  mnscn- 
Isr  portion  of  society ;  and  they  desire  to  lay 
be<(n«' Congress  an  evil,  which  they  feel  to 
preH  sorely  on  their  occupations,  their  earn- 
ings^ their  labor,  and  thmr  property ;  and  to 
excess  their  conscientious  conviction  of  the 
enises  of  that  eviL  If  intelligence,  if  pare  in- 
tention, if  deep  and  widespread  connection 
with  bnriness,  in  its  varions  branches,  if  thor- 
ough practiou  knowledge  and  experience — if 
ins^Mirable  union  between  their  own  prosperity 
and  the  prosperity  of  the  whole  country,  au- 
thorixe  men  to  sp^ik,  and  give  them  a  tight  to 
be  heard,  fhe  sentaments  of  this  meeting  ought 
to  make  aa  impression.  For  one,  sir,  I  en- 
tirely concnr  in  all  their  opinions.  I  adopt 
tiieir  first  fourteen  resolutions,  without  altera- 
tion or  qualification,  as  setting  forth  truly  the 
present  state  of  things,  stating  truly  its  causes, 
and  pointing  to  the  tme  remedy. 

Mr.  President,  sdd  Hr.  W.,  now  that  I  am 
speaking,  I  will  use  tiie  opportunity  to  say  a 
lew  words,  which  I  intended  to  say,  in  the 
oosrse  of  the  morning,  on  the  coming  up  of  the 
resolution  which  now  lies  on  the  tabic ;  but 
whidi  are  as  applicable  to  this  occaaon  as  to 
that. 

An  opportunity  may,  perhaps,  be  hereafter 
aSbided  me,  of  discussing  the  reasons  given  by 
the  Secretai7,  for  the  very,  important  measure, 
adopted  by  him,  in  removing  the  deposits.  But, 
aa  I  know  not  how  near  that  time  may  be,  I 
dedre,  in  the  meanwhile,  to  make  uy  opinions 
bown,  without  reserve,  on  the  present  state 
tt  the  country.  Without  intending  to  discuss 
any  thing  at  present,  I  feel  it  my  duty,  never- 


theless, to  let  my  sentiments  and  my  convic- 
tions be  understood.  In  the  first  place,  then, 
sir,  I  agree  with  those  who  think  viat  there  is 
a  severe  pressure  in  the  money  market,  and 
very  serious  embarrassment  felt  in  all  branches 
of  the  national  industry.  I  think  this  is  not 
local,  but  general ;  general,  at  least,  over  every 
part  of  the  country,  where  the  canse  has  yet 
begun  to  operate,  and  sure  to  become,  not  only 
general,  but  universal,  as  the  operation  of  the 
canse  shall  spread.  If  evidence  were  wanted, 
in  addition  to  all  that  is  told  ns  by  those  who 
know,  the  high  rate  of  interest,  now  at  12  per 
cent  or  higher,  where  it  was  hardly  6,  last 
September — the  depression  of  all  stocks,  some 
ten,  some  twenty,  some  thirty  per  cent. — and 
the  low  prices  of  commodities,  are  proofs  abun- 
dantiy  sufScient,  to  show  tiie  existence  of  the 
pressure.  But,  sir,  labor — that  most  extensive 
of  all  interests — American  manual  labor — ^feels, 
or  will  feel,  the  shock  more  sensibly,  far  more 
sensibly,  than  capital  or  property  of  any  kind. 
Public  works  have  stopped,  or  must  stop ;  great 
private  undertakings,  employing  many  hands, 
have  ceased,  and  others  must  cease.  A  great 
lowering  of  the  rates  of  wages,  as  well  as  a 
depreciation  of  property,  is  the  inevitable  con- 
sequence of  causes  now  m  full  operation.  Se- 
rious embarrassments  in  all  branches  of  bua- 
ness  do  certmnly  exist 

I  am  of  opinion,  therefore,  that  there  is,  un- 
doubtedly, a  very  severe  pressure  on  the  com- 
munity, which  Congress  ought  to  relieve  if  it 
can ;  and  that  this  pressure  is  not  an  instance 
of  l^e  ordinary  reaction,  or  the  ebbing  and 
flowing  of  commercial  affairs ;  but  is  an  extraor- 
dinary case,  produced  by  an  extraordinair  cause. 

In  the  next  place,  sir,  I  agree  entirely  with 
the  11th  Boston  resolution,  as  to  the  causes 
of  this  embarrassment.  We  were  in  a  state 
of  high  prosperity,  commercial  and  agricultu- 
ral. Every  branch  of  business  pushed  far,  and 
the  credit,  as  well  as  the  capital  of  the  conn- 
try,  employed  to  near  its  utmost  limits.  In  liiis 
state  of  things,  some  degree  of  overtrading 
doubtiess  took  place,  which,  however,  if  noth- 
ing else  had  occurred,  would  have  been  season- 
ably corrected  by  the  ordinary  and  necessary 
operation  of  things.  But,  on  this  palmy  state 
of  things,  the  late  measure  of  the  Secretary 
fell,  and  has  acted  on  it  with  powerful  and 
lamentable  effect  And  I  think,  sir,  that  such 
a  cause  is  entirely  adequate  to  produce  the 
effect;  that  it  is  wholly  natural;  and  that  it 
ought  to  have  been  foreseen  that  it  would  pro- 
duce exacdy  such  consequences.  Those  must 
have  looked  at  the  surface  of  thin^  only,  as  it 
seems  to  me,  who  thought  otherwise,  and  who 
expected  that  such  an  operation  could  be  ^no 
through  with,  without  producing  a  very  serious 
shock. 

[Mr.  W.  considered  the  restoration  of  the  de- 
posits, and  the  recharter  of  the  present  Bank  of 
the  United  States,  aa  the  adequate  remedy  for  the 
present  distress.] 
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Mr.  Ewisa  said :  The  removal  of  the  Seore- 
tiuy  of  the  Treasnr;'  from  office  I  admit  to  be 
■within  the  legal  power  of  the  President ;  but 
the  object  -which  was  effected  by  that  removal, 
the  control  thus  taken  and  exercised  over  the 
public  treasure,  I  hold  to  be  an  infraction  of 
the  constitation ;  and  I  shall  now,  hy  snch 
arguments  and  authority  as  are  in  mj  mind 
conclusive,  attempt  to  make  good  the  position. 

Those  who  maintain  the  power  of  tne  Presi- 
dent over  the  Treasury,  rest  it  upon  an  argu- 
ment like  this :  The  executive  power  is  vested 
in  the  President — ^the  custody  of  the  public 
treasure  is  a  portion  of  executive  power ;  there- 
fore, the  onstody  of  the  public  treasure  is  vest- 
ed in  the  President ;  or,  in  this  particular  in- 
stance, they  hold  that,  as  the  right  to  remove 
the  deposits  was  vested  by  the  bank  charter  in 
the  Secretary  of  the  Treasury,  and  as  the 
Secretary  of  the  Treasury  is  an  executive 
officer,  this  special  duty,  which  is  assigned  to 
him  by  law,  falls  under  the  general  cognizance 
of  the  Executive  head  of  the  nation.  These 
are  the  forms  in  which,  if  I  understand  them 
tight,  the  argnments  on  the  other  ride  are  pre- 
sented. 

The  fatal  error  in  their  whole  process  of  rea- 
soning arises  from  this — that  they  give  to  cer- 
tain general  expressiona  in  the  constitation  a 
power  and  extent  which,  as  limited  by  tiie 
other  special  powers  in  that  instmment,  they 
do  not  possess.  The  two  provisions,  that  "  the 
executive  power  shall  be  vested  in  a  President 
of  the  Umted  States,"  and  "  he  shall  see  that 
the  laws  are  faithfully  executed,"  are  the  basis 
of  all  the  illimitable  powers  with  which  gentle- 
men seek  to  clothe  the  Chief  Magistrate. 

It  should  be  observed,  that  the  separation  of 
powers  in  the  Constitution  of  the  United  States 
is  by  no  means  perfect,  especially  between'  the 
legislative  and  executive  departments.  The 
first  section  of  the  first  article  of  the  constitu- 
tion declares,  that  "  all  legislative  power  herein 
granted  shaU  be  vested  m  a  Congress  of  the 
United  States ;"  and  yet,  when  we  descend  to 
the  special  distribution  of  the  powers  which 
follow,  we  find  that  all  the  legislative  power 
therein  granted  is  not  vested  in  the  Congress, 
bnt  that  a  most  important  portion  of  it  is  vest- 
ed in  the  President,  namely,  a  veto  power — a 
power  which  touches  legislation  nearly,  vitally 
— a  power  which  has  grown  up  to  great  im- 
portance in  the  present  day,  ana  which  threat- 
ens to  absorb  or  paralyze  all  the  powers  of 
Wislation. 

By  the  first  section  of  the  second  article  of 
the  constitution,  "  the  executive  power  is  vest- 
ed in  a  President  of  the  United  States."  The 
word  "  all "  used  in  the  section  granting  the 
legislative  power  to  Congress,  is  omitted  in 
this.  I  do  not  lay  much  stress  upon  the  omis- 
sion, bnt  I  am  certainly  warranted  in  saying 
that  the  grant  of  executive  power  is  not  in 
terms  more  comprehensive  th^  is  the  grant  of 
l^slative  power,  to  the  universality  of  which 
I  have  shown  one  strong  exception.    Indeed, 


sir,  without  referring  to  the  special  designation 
of  the  several  powers  which  is  found  in  the 
articles  of  the  constitution  containing  the  gen- 
eral grants  of  the  legislative  power,  it  would 
be  difficult,  if  not  imp<»gible,  to  determino 
what  was  intended  to  be  included  in  each,  es  • 
pecially  in  the  latter ;  for  judicial  power  is 
more  distinct  in  its  character,  and  more  capa- 
ble of  a  precise  designation. 

What  is  executive  power?  I  never  saw  a 
definition  from  which  a  distinct  conception  of 
its  essence  or  qualities  could  be  gathered.  Li- 
deed,  it  is  not  susceptible  of  any,  varying  as  it 
does  in  its  properties  and  extent,  in  every  form 
and  modification  of  government  M.  Necker, 
an  author  respectable,  bnt  not  of  high  author- 
ity, assimilates  it  to  that  mysterions  principle) 
wMch,  in  the  human  frame,  unites  action  to 
the  wul ;  the  legislative  power  being  the  wilL 
This  wonld  be  intelligible  enough,  ukd  practi- 
cal also,  if  all  power,  as  had  been  the  case  in 
France,  centred  in  a  single  individual :  there 
would  be  no  clashing  of  those  great  separate 
powers,  the  one  contravening  or  abs<«bing  the 
other ;  it  would  be  reduced  to  the  same  simple 
principle  as  that  of  human  will  and  human 
action ;  the  will  dictating,  and  the  active  prin- 
ciple moving  in  exact  accordance  with  it.  Bat 
when  the  will  and  the  active  principle  exist  in 
different  bodies,  and  the  active  principle,  as  in 
the  case  of  our  exeontive,  has  a  will  also  of  Ms 
own,  if  it  extend  to  and  penetrate  every  por- 
tion of  the  body  politic,  tlmt  will,  which  is  ac- 
companied wim  efficient  action,  must,  as  a 
necessary  consequence,  overturn  or  absorb  all 
the  powers  of  the  le^lative  will,  which  is  des- 
titute of  action.  This  notion  of  executive 
power  will  not  do  in  a  Government  which, 
bein^  free,  intends  to  preserve  its  freednn ; 
and  It  will  be  seen,  by  and  by,  that  it  is  not  the 
kind  of  executive  power  created  by  the  iramera 
of  our  constitution.  It  will  not  do  to  draw- 
precedent  from  monarchical  Governments  to 
settle  the  extent  of  that  power,  unless  we  agree 
with  them  to  admit  the  divine  right  of  kings, 
and  let  our  Executive  become,  as  theirs,  su- 
preme and  irresponsible.  We  must,  then,  ex- 
amine the  constitution  itself  minutely,  and  see 
if  we  can  discover  the  meaning  affixed  to  this 
important  term,  "  executive  power,"  and  what 
subjects  properiy  fall  within  the  scope  of  its 
influence. 

The  second  section  of  the  second  article  of 
the  constitution  contains  a  general  ennmeration 
of  the  powers  and  duties  of  the  President ;  it 
makes  nim  commander-in-chief  of  the  army 
and  navy,  and  of  the  militia,  when  called  into 
actual  service ;  it  ^ves  him  the  power  of  ap- 
pointment, by  and  with  the  advice  and  consent 
of  the  Senate ;  and  directs  him  to  receive  am- 
bassadors and  other  public  ministers;  but  it 
gives  him  no  power  over  the  Treasury,  or  the 
collection  or  usbursement  of  the  revenue.  But 
mark,  sir,  the  duties  specially  assigned  to  Con- 
gress by  the  eighth  section  of  the  first  article : 
■'to  lay  and  oolleot  taxes,  duties,  imposts,  and 
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iHJses-,  to  pay  th«  debts,  and  provide  for  the 
Mmmoii  defence."      Congress  not  only  lays, 
tati»aectB  dutieB  and  imposts.    Why  collect ! 
Tie  Benator  firom  Virgima  (Mr.  Rnns)  pro- 
BOimces  the  collection  of  the  revenue  an  act 
appropriate  to  the  Ezeontive;   and  it  might 
well  be  so,  if  the  eonstitntion  had  not  vefSed 
the  doty  in  another  department  of  the  Govern- 
ment ;  and  there  is  no  acddental  misnse  of  lan- 
gnage  hare,  for  it  is  carried  throagh  in  all  the 
pioviBions  of  the  eonstitntion  -whenever  the 
flBcal  coneems  of  the  nation  are  the  subject  of 
ptoTiakm ;  and  not  only  the  laying  and  collect- 
■ig  of  taxes,  but  the  disbursement  of  those 
taxes.    Congreaa,  not  the  President,  has  power 
to  "pvy  the  national  debt;"  but,  in  the  same 
aentenee  ▼esting  these  powers.  Congress  is  an- 
thorized  to  "  provide  for  the  common  defence," 
not  to  defend,  £Dr  that  is  one  of  the  powers 
granted  to  the  Executive.   Again :  in  the  ninth 
aeetion  of  the  same  article,  which  relates  to  the 
power  cf  Congress,  is  a  provision  that  "no 
noney  shall  be  drawn  firom  the  Treasury  but  in 
eanseqnence  of  u>propriations  made  by  law," 
and  tiiat  "  a  regnlar  statement  of  receipts  and 
cxpenditnres  of  all  pnWc  money  shall  be  pnb- 
bhed  from  time  to  time ;"  clearly  evidencing 
Oat  the  whole  control  of  the  public  fbnda,  the 
kvying,  collecting,  keeping,  and  disbursing,  is 
iatrnsted  ftiUy  to  Congress,  and  not  at  ^  to 
tte  President.    I  mi^^t  refer  to  numerous  pro- 
viaoiis  of  this  instrument,  showing  the  accu- 
nte  manner  in  which  the  powers  and  daties  of 
eadi  of  the  great  departan«its  of  Government 
were  limited  and  defined  in  the  particular  enu- 
mavtkm  of  the  powers  of  each.    For  exam- 
{de,  Congress  is  "to  provide  and  maintain  a 
navy,"  not  to  command  or  control  it ;  for  that 
power  is  vested  in  the  President ;  bnt,  as  the 
parse  is  in  the  hands  of  Congress,  they  alone 
can  provide  and  maintain.     "To  provide  for 
calling  forth  the  militia,"  not  to  call  them 
forth;   f<»'  that  is  the  daty  of  the  President. 
"To  provide  for  organizing,  arming,  and  di»- 
aplining  the  militia,"  not  to  organize,  or  arm 
man ;  for  those  are  portions  of  the  Executive 
duty.     I  have,  sir;  pursued  this  analysis  &r 
enough  to  show,  (if,  indeed,  a  doubt  could  ever 
ceriooaly  exist  of  the  fact,)  that,  in  all  things 
tdating  to  tiie  public  treasure,  its  levy,  colleo- 
tioa,  sue-keeping,  and  disbursement.  Executive 
interference  has  been  carefully  excluded  by  the 
framerg  at  the  constitution ;  and  that  the  power 
of  Congress  extends  to  it  throughout,  in  all  its 
miantest  details ;  but,  on  all  subjects  in  which 
pawar  is  intended  to  be  reposed  in  the  Execu- 
tire,  Oongrees  is  merely  required  to  provide  the 
means  by  which  that  power  may  be  exercised. 
This  review  of  the  provisions  of  the  constitu- 
tion was  deemed  necessary  to  give  a  full  and 
distinct  comprehension  of  the  several  acts  cre- 
ating the  three  (subsequently  four)  subordinate 
(i^MUtments,  whose  duties  and  responsibilities 
He  the  more  immediate  subject  of  inquiry. 
Ibe  first  Congress,  which  mot  in  1789,  enacted 
tbe  laws  creating  these  departments ;  the  sub- 


jects relating  to  them  were  referred  to  the  same 
committee,  and  they,  after  much  consideration 
and  lengthened  debate,  passed  the  several  laws 
in  their  present  forms.  Two  of  them,  that  of 
War  and  of  Foreign  Affairs,  are,  in  their  tities, 
called  "  Executive  Departments,"  the  other  is 
simply  styled  "the  Treasury  Department." 
But  it  is  sud,  sir,  that  the  tide  of  an  act  proves 
nothing ;  that  it  cannot  be  used  in  giving  it  a 
construction.  This,  I  admit,  is  true  in  tiie 
main ;  but  taking  into  view  the  circumstances 
nnder  which  these  acts  were  passed,  and  the 
high  importance  attached  to  them  by  the  Con- 
gress and  the  people  of  that  day,  it  could  hardly 
be  by  accident  that  the  titie  of  these  laws,  re- 
ported by  the  same  committee,  and  under  con- 
sideration by  the  same  Congress,  at  the  same 
time,  should  differ  in  so  important  a  feature. 
But  we  may,  on  the  strictest  legal  principles, 
refer  to  the  body  of  the  act,  and  msist  that 
that  shall  fix  its  oonstraotion,  and  be  taken  as 
the  index  of  the  sense  of  the  l^ialatnra  which 
enacted  it 

The  first  section  of  tlie  act  establishing  what 
is  now  called  the  Department  of  State,  provides, 
"  that  there  shall  be  an  Executive  Department, 
to  he  denominated  the  Department  of  Foreign 
Affairs,"  and  the  chief  officer  of  that  depart- 
ment is  reanired  to  "  p«rform  and  execute  such 
duties  as  shall,  from  time  to  time,  be  enjoined 
on,  or  intrusted  to  him  by  the  President  of  the 
United  States,  agreeably  to  the .  constitution, 
relative  to  correspondence?,  commissions,  or 
instructions  to  or  with  public  ministers,"  &c. ; 
and,  by  reference  to  the  act  it  will  be  seen  that 
no  single  duty  is  annexed  to  his  office,  or  a  sin- 
(^e  trust  reposed  in  him,  whidi  is  not  part  and 
parcel  of  the  dul^  of  the  President,  as  enjoined 
by  the  constitution  in  the  special  enumeration 
of  his  powers.  This,  then,  is  properly  called 
an  Executive  Department,  both  in  the  titie  and 
the  body  of  the  act ;  and  the  officer  at  the  head 
of  this  department  is  properly  made  obedient 
to  the  President  within  the  sphere  of  his  con- 
stitutional duties. 

Next  in  order  is  the  Department  of  War. 
The  first  section  of  the  act  creating  it  denom- 
inates it  also  Executive :  "  That  there  shall  be 
an  Executive  Department,  to  be  denominated 
the  Department  of  War,"  and  tlie  principal 
officer  therein  is  likewise  charged  with  duties 
which  the  constitution  had  aligned  to  the  Ex- 
ecutive ;  and  he  is  required  to  conduct  the  bus- 
iness of  his  department  in  such  manner  as  the 
President  of  the  United  States  shall,  from  time 
to  time,  order  and  direct. 

The  act  creating  the  Treasury  Department 
does  not,  eitiier  in  the  titie  or  body  of  the  act, 
style  it  Executive.  The  first  section  provides 
"  that  there  shall  be  a  Department  of  the  Treas- 
ury," and  directs  tha  appointment  of  a  Secre- 
tary, who  shall  be  neaa  of  the  department. 
His  duties,  also,  coincide  in  all  respects  with 
those  which  arise  out  of  the  powers  granted  to 
Congress  by  the  constitution;  none  of  them 
touch  the  prescribed  functions  of  the  Chief 
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Ifagistrate.  He  "  shall  digest  and  prepare  plans 
for  the  improvement  and  management  of  the 
revenue,  and  for  the  sopport  of  public  credit ; 
prepare  and  report  estimates  of  pnblic  rerenne 
and  expenditures ;  superintend  the  collection 
of  the  revenue,"' &c. — all  duties  espeoiallj  de- 
volved upon  the  Congress  hy  the  constitution, 
as  I  have  already  shown ;  and  that  his  charac- 
ter may  be  more  distinctly  marked  as  the  ofiSoer 
of  Congress,  and  not  of  the  President,  he  alone, 
of  all  the  heads  of  DepartmentSj  is  specially  re- 
quired to  "  make  report  and  give  information 
to  either  branch  of  the  Legisuttare,  in  person 
or  in  writing,  as  he  may  be  required,  respecting 
all  matters  which  may  be  referred  to  him  by 
the  Senate  or  House  of  Representatives,  or 
which  shall  appertain  to  his  office."  The  mark- 
ed distinction  in  the  character  and  duties  of 
these  departments,  designated  by  the  law — the 
&ct  that,  while  the  Secretuy  of  State  and  the 
SeOTCtary  of  War  are  made  directly  responsible 
to  the  President,  and  required  to  perform  their 
several  duties  in  obedience  to  his  instructions 
and  commands,  the  Secretary  of  the  Treasury 
is  made  subservient  to  no  commands  except 
those  of  the  Houses  of  Congress,  and  is  charged 
with  no  duties  except  such  as  the  constitution 
enjoins  upon  them,  would  seem,  according  to 
all  acknowledged  principles  of  interpretation,  to 
carry  with  it  a  strong  negative  of  the  claim  of 
power  which  the  President  has  assumed  to  ex- 
ercise over  the  prescribed  duties  of  the  Secre- 
tary of  the  Tr^asuiT'.  That  Secretary  is  not  an 
executive  officer,  and  the  President  has  no  more 
right  to  order  and  direct  how  he  shall  perform 
any  of  his  appropriate  duties,  or  take  their  per- 
formance out  of  his  hands,  than  either  House 
of  Congress  has  to  interfere  with  the  discharge 
of  the  appropriate  duties  of  the  Secretary  of 
State  or  of  War. 

But  the  Senator  fh>m  Virginia  (Mr.  Biybs) 
says  that  the  duties  of  the  Secretary  of  the 
Trieasury  are  executive  in  their  character,  and 
he  instanced  the  duty  of  digesting  and  prepar- 
ing plans  for  the  improvement  of  the  revenue. 
Now,  sir,  with  all  due  deference  to  the  superior 
political  knowledge  and  acumen  of  the  honor- 
able Senator,  I  am  bohstndned  to  differ  from 
him  wholly  and  absolutely.  There  is  nothing 
more  executive  in  its  nature,  in  devising,  and 
preparing,  a  plan  for  the  improvement  of  the 
revenue,  than  there  is  in  devising,  and  prepar- 
ing, and  enacting  a  law  for  the  same  purpose. 
Both  require  the  intellect,  the  mind,  and  judg- 
ment, rather  than  the  mere  active  principle,  to 
bring  them  to  pass.  The  duty  enjoined  on  this 
Secretary  is  not  that  execntive  act  which  fol- 
lows le^slation,  and  carries  into  effect  the  law, 
but  it  IS  legislation  in  its  incipient  stage,  or 
rather  a  gathering  together,  and  arranging  the 
elements  out  of  which  legislation  is  to  arise. 
Kow,  it  is  obvious  that  this  must  be  done  by 
those  who  bear  the  burden  of  legislation,  and 
they  may  do  it  themselves,  or  employ  an  ap- 
propriate agent  or  agents  to  perform  it ;  they 
mi^t  direct  a  Committee  of  Congress  to  per- 


form it  during  vacation ;  they  might  appoint  a 
commission  by  law  for  the  same  purpose ;  or 
they  might  do  it  as  they  have  done,  appoint  an 
officer,  who  should  be  emphatically  tiieirs,  and 
accountable  to  them  to  perform  it.     The  same 
may  be  said  of  the  other  duties  ex^oined  by  law 
on  this  officer.    In  truth,  sir,  this  very  vague 
and  indefinite  sense  which  gentlemen  attach  to 
the  term  executive  power  and  execntive  duty 
— a  term  which  may  be  extended  so  as  to  over- 
shadow all  the  other  powers  and  functions  of 
Government— is  proo^  if  any  were  wanting,  of 
the  wisdom  of  the  framers  of  our  constitution 
in  defining  the  term  by  a  particular  distribution 
of  spepially  enumerated  powers.    But  the  hon- 
orable Senator  contends  that  it  is  an  executive 
duty  to  report  to  Congress,  because  the  Presi- 
dent himself  is  required  to  report,  or  rather  to 
recommend  to  Congress,  such  matters  as  he 
shall  think  expedient.    True,  the  oonstitntion 
imposes  upon  nim  ft  special  duty  by  ^)eoid  des- 
ignation; but  this  does  not  prove  that  it  is 
therefore  his,  in  consequence  of  the  general 
grant  of  executive  power.    The  usual  process 
of  legal  reasoning  would  prove  directly  the  re- 
verse :  if  it  had  been  covered  by  the  general 
grant,  it  would  not  have  been  afterwards  spe- 
cially designated.    Sir,  the  reason  for  the  differ- 
ent frame  and  constmotion  of  the  law,  creating 
the  three  subordinate  departments  of  Govern- 
ment, must  be    already  sufficiently  obvious. 
The  subject-matter  over  which  the  two  first 
have  charge  is  executive  in  its  nature,  and  is 
vested  by  tiie  constitution  in  the  President ;  the 
last  having  to  do  only  with  the  finances  of  the 
country — a  subject-matter,  which  to  its  fullest 
extent,  and  in  all  its  modifications,  is  intrusted  to 
Congress — is  placed  under  the  ccmtrol  of  the 
Secretary  of  the  Treasury.    Congress  could  not, 
without  a  surrender  of  tiieir  most  sacred  tmsL 
have  rendered  him  an  executive  officer,  and 
have  required  or  permitted  him  to  discharge  bis 
duties  iutsnch  manner  as  he  should  be  directed 
by  the  President.    His  duties,  therefore,  are  to 
be  performed  under  the  direction  of  the  Leps- 
latnre,  and  the  subject  over  which  he  performs 
them  is  a  legislative  trust. 
■  By  the  bank  charter  of  1816,  section  16,  we 
find  another  portion  of  the  power  of  Congress 
vested  in  the  same  officer ;  a  power  alike  re- 
lating to  the  finances,  and  for  which  he  is,  as 
in  other  cases,  made  responsible  to  Congress. 
The  sixteenth  section  of  the  bank  charter  pro- 
vides, "  that  the  deposits  of  the  money  of  the 
United  States,  in  places  in  which  the  said  bank 
and  the  branches  thereof  may  be  established^ 
shall  be  made  in  said  bank  or  branches  thereof 
unless  the  Secretary  of  the  Treasury  shall  at 
any  time  otherwise  order  and  direct ;  in  which 
case,  the  Secretary  of  the  Treasury  shall  im- 
mediately lay  before  Congress,  if  in  session, 
and,  if  not,  immediately  after  the  commence- 
ment of  the  next  session,  the  reasons  of  such 
order  and  direction."    Here,  again,  is  a  power 
vested  in  the  Secretary  of  the  Treasury  over 
the  finances — a  power  evidently  su^ect  to  ro*. 


Digitized  by  VjOOQIC 


DEBATES  OF  GONOBESS. 


249 


JtfMsr,  IBM.] 


Bamoval  of  A»  Dtpont*.  [Skkatb. 

Doz ;  or  a  strong  vanlt,  in  which  the  money  of 
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Tkkn ;  and  as  it  is  a  power  relating  to  a  snb- 
j«ct-matter  which  is  placed  under  the  control 
md  protection  of  Congress,  we  would  be  led 
a  priori  to  conclude  that  Congress  would  be  the 
Eiq)ervi90i7  power  over  his  acts;  and  so,  in- 
deed, it  is.  Our  whole  s^rstem  of  le^slation  is 
perfect  and  oonnstent;  from  the  constitution 
down  to  the  latest  law  passed  npon  the  subject, 
all  Kippose  the  power  of  the  finances  insepara- 
Uj  Tested  in  Congress,  and  severed  hy  an  im- 
pMwble  barrier  from  executive  control :  but 
that  le^slaUoa  has  been  set  at  defiance ;  the 
Moatitntional  proviaons  hare  been  disregarded ; 
the  barriers  raised  by  its  fitoners  for  tne  pro- 
teetkn  of  popular  liberty  have  been  broken 
down;  and  the  pnblio  treasure  is  poured  into 
tiie  coffers  of  the  Executive.  The  Secretary  of 
the  Treasury,  himself^  in  the  reasons  which  he 
renders  to  Congress  for  the  removal  of  the  public 
dqwdta,  admits  that  the  place  of  safe  keeping  for 
the  iiational  funds  is  a  matter  properly  of  leg- 
Jslattve  determination  ;•  and  he  «eem8  to  won- 
der that  Congress  ever  placed  it  under  the  care 
of  the  Executive.  Sir,  the  public  funds  were 
Knr  placed  under  the  control  of  the  Execu- 
in,  oonstitutionally  or  legally.  The  control 
which  he  ho^  exercised  over  them  is  without 
law,  or,  rather,  in  defiance  of  law ;  and  all  the 
aathority  which  the  Secretary  is  disposed  to 
yield  to  the  President  over  bis  official  acts  is  so 
&r  an  abandonment,  on  his  part,  of  the  trust 
reposed  in  him  by  law. 

By  the  act  establishing  the  Treasury  Depart- 
inent,  to  which  I  have  already  referred,  the 
Secretary  of  the  Treasury  is  required  "  to  su- 
pointeud  the  collection  of  the  revenue ; "  by 
which  is  to  be  imderstood  all  such  acts  as  are 
neceasary  to  be  performed  beforepladng  the 
nooey  in  the  public  treasury.  Wnen  placed 
there  the  collection  of  it  has  ceased,  and  the 
superintendence  over  that  collection,  given  to 
the .  Secretary,  ceases  to  confer  on  him  any 
power  over  it ;  all  that  he  may  possess  further 
iM«t  be  derived  from  some  otiier  provision  or 
prioeiple  of  law.  But,  under  this  provision, 
BiMt  of  thoee  acts  of  other  Secretaries,  which 
hare  been  addnced  here  as  precedents,  have 
been  performed,  and  rightfolly  performed.  As, 
for  example :  Alexander  Hamilton,  when  Sec- 
''♦ary  of  the  Treasury,  directed  the  collector 
of  the  port  of  Charleston  to  pay  over  the  public 
nooey  as  he  collected  it,  and  to  deposit  the 
public  bonds  with  an  individual,  (Mr.  Haber- 
'ham.)  But  it  will  be' perceived,  at  once,  that 
ttiis  was  a  part  of  the  act  of  collecting,  and 
wingjng  the  public  money  into  the  treasury, 
and  under  the  control  of  the  treasurer ;  and  this 
^oorse  must  have  been  taken ;  the  money  must 
bare  been  piud  to  an  agent  of  the  department, 
for  application  or  transmiaraon ;  or  it  must  have 
i^nuiined  in  the  hands  of  the  collector  until  it 
»«iild  be  drawn  for,  or  be  transmitted  by 
Mm,  uid  paid  over  to  the  treasury.  And  here, 
W,  arises  the  much  disputed  question,  what  is 
the  treasury  of  the  United  States  f  The  most 
f^  idea  of  it  would  be,  that  it  were  a  strong 


custody  of  the  treasurer.  But  this  is  not  true 
in  practice  or  in  fact.  We  have  no  such  strong 
box  or  vanlt.  It  therefore  is  what  Congress 
has  seen  fit  to  make  it ;  and  here  I  beg  leave  to 
say,  that  the  definition  of  it  given  by  the  Sen- 
ator from  Virginia,  (Mr.  BrvKS,)  coincides  very 
nearly  with  my  own  conception  of  the  thing. 
It  is  the  state  and  condition  of  the  public  funds 
as  fixed  by  law,  and  it  involves  custody,  either 
with  or  without  locality.  Well,  the  ftmds  of 
the  United  States  were,  pursuant  to  law,  col- 
lected and  deposited  in  tiie  Bank  of  the  United 
States.  Now  I  ask  the  honorable  Senator  from 
Virginia,  if,  according  to  his  own  definition,  the 
state  and  condition  of  their  funds  in  this  I^k, 
inasmuch  as  it  was  that  condition  provided  by 
law — I  ask  him_^  sir,  if  this  does  not  come  ftiU  np 
to  his  conception  of  the  treasury ;  and  if  the 
withdrawal  of  those  funds  from  that  prescribed 
condition,  without  law,  be  not  a  withdrawal 
from  the  treasury  f 

We  have  then,  sir,  settled  upon  a  determinate 
notion  as  to  what  the  treasury  is ;  and  I  think 
myself  safe  in  the  conclusion  that  the  Bank  of 
the  United  States,  so  far  forth  as  it  contiuned 
public  ftmds,  placed  in  it  by  command  of  law, 
and  of  which  the  law  has  not  authorized  the 
removal,  is  that  treasury.  I  will  now  inquire 
by  what  authority  the  money  of  tiio  United 
States  was  removed  from  that  custody,  and 
placed  in  other  hands. 

I  have  shown  that  the  act  of  removal  does 
not  pertain  to  the  collection  of  the  revenue ; 
and  care  should  be  taken,  if  we  wish  to  arrive 
at  a  true  result,  that  the  duties  of  collection, 
and  the  removal  from  the  legal  custody,  of 
funds  already  collected,  should  not  be  con- 
founded. 

The  ninth  section  of  the  first  article  of  the 
constitution  ordains,  "  that  no  money  shedl  be 
drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law."  The  law  de- 
fining the  duty  of  the  Secretary  of  the  Treas- 
ury reiterates  the  same  provision.  Unless, 
therefore,  some  clause  in  the  law  incorporating 
the  bank  gives  him  the  power  claimed  over  the 
public  funds,  he  has  it  not.  The  fifteenth  sec- 
tion of  the  bank  charter  is  that  under  which  I 
understand  the  power  is  claimed.  It  provides 
"  that,  during  the  continuance  of  this  act,  and 
whenever  required  by  the  Secretary  of  the 
Treasury,  the  corporation  shall  give  the  neces- 
sary facilities  for  transferring  the  public  fhnds 
from  place  to  place,  within  the  United  States 
or  the  territories  thereof,  and  for  distributing 
the  same  in  payment  of  the  public  creditor." 
This  is  the  clause  supposed  to  vest  in  the  Sec- 
retary of  the  Treasury  this  power. 

Mr.  President,  the  power  of  removal  from 
ofSce  as  a  constitutional,  contradistinguished 
from  a  legal  power,  has  been  asserted  In  this 
debate  to  exist  in  the  Executive ;  and  it  has 
been  pressed  with  an  energy  and  emphasis 
which  is  not  easily  accounted  for  by  any  bear- 
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ing  which  its  detenniaation  either  way  cai 
have  npon  the  present  qnestion.  It  is,  how- 
ever, a  familiar  practice  with  the  sopporters  of 
high  prerogative,  to  go  as  far  back  as  possible 
in  tracing  its  origin.  Hence,  the  theory  of  the 
divine  right  of  kings,  which  it  is  aaii  to  be  blas- 
phemy to  call  in  qnestion.  To  qnestion  this 
imputed  power  of  the  President  is,  according 
to  gentlemen  here,  a  violation  of  the  constitu- 
tion. It  is  only  on  account  of  the  gmeral 
bearing  of  this  doctrine,  its  tendency  to  cen- 
tre and  combine  all  the  powers  of  the  Govern- 
ment in  one  man,  that  I  here  touch  the  subject, 
as  time  will  not  permit  me  to  dwell  upon  it. 
And  let  me  be  understood ;  I  admit  that  the 
power  of  removal  in  the  given  case  is  vested  in 
the  President  by  law ;  but  I  deny  that  it  is  a 
power  granted  by  or  growing  out  of  the  oon- 
stitnlion. 

From  what  I  said  at  the  openmg  of  my  re- 
muks  on  the  nature  of  Executive  power,  and 
from  the  authority  then  cited,  it  will,  I  think, 
be  manifest,  that  in  no  country,  except  those 
purely  despotic  in  their  form  of  government,  or 
thoee  closely  verging  on  despotism  in  their  ge- 
nios  and  character,  does  the  single  abstract  idea 
of  Executive  power  carry  with  it,  as  of  its  es- 
sence, or  even  of  its  nature,  the  power  also  to 
tnpoint  or  to  remove  from  o£Sce.  The  opinions 
m  men  are,  in  this  respect,  moulded  and  fash- 
ioned to  the  nature  of  their  Government — where 
all  power  is  supposed  to  be  originally  vested 
in  the  sovereign  Executive;  who  holds  that 
power  by  right  of  conquest  or  divine  right — 
where  the  king  is  the  fountain  of  justice  and 
the  fountain  of  honor,  and  the  chief  source  of 
law,  the  opinion  that  this  power  is  an  essential 
power  of  ue  prerogative  may  well  prevail ;  and 
that  a  king  ia  possessed  of  it  until,  by  charter, 
he  shall  hAve  m  whole  or  in  part  resigned  it. 
But  in  a  Grovernment  which  rests  npon  (£e  prin- 
ciple that  all  power  originates  with  and  centres 
in  the  people,  the  Executive  power,  and  every 
other  power  which  they  may  vest  in  their  gov- 
ernors, is  just  what  tiiey  please  to  make  it. 
Such  is  our  Government  in  itslbrm  and  theory, 
and  the  powers  of  onr  Executive  are  to  be 
songht  for  in  the  oonstitntion,  by  a  just  and. 
I^ntimato  construction  of  that  instrument. 

The  opinion  of  IL  Necker,  which  I  have  al- 
ready referred  to,  that  "  the  executive  power 
represents  in  the  political  system  that  myste- 
rious principle  which,  in  the  moral  man,  unites 
action  to  the  will,"  does  not  seem  to  carry  witii 
it  the  idea  of  the  power  of  creation  or  destruc- 
tion over  the  instruments  with  which  that  will 
is  to  be  performed.  The  same  writer,  in  an- 
other place,  speaking  of  the  wild  views  of  the 
framers  of  the  French  constitution  of  1790, 
says,  "  They  treated  this  power  (the  Executive) 
as  if  it  had  been  a  supernatural  pre-existent 
faculty,"  and  he  complains  that  they  created  an 
Executive,  without  conferring  on  it  a  participa- 
tion in  the  appointment  to  office,  and  some 
otiier  patronage  necessary  to  sustain  its  dignity 
and  independence.    Hence,  I  conclude  that,  in 


the  opinion  of  this  writer,  at  least,  the  term 
Executive  power  did  not,  of  itself  ex  ti  termini, 
involve  the  power  of  appointment  and  removal 
from  office.  I  will  also  take  leave  to  refer  to  a 
writer  (Ackerly)  on  the  British  constitution, 
whose  work  appeared  about  the  middle  of  tiie 
18th  century.  The  author  supposes  a  conven- 
tion of  the  people  assembled  to  fix,  by  mutual 
consent,  the  constitotion  of  the  monarchy ;  and 
in  this  assembly,  Britannicus,  a  leading  mem- 
ber, proposed  "  that  the  intended  king,  as  head, 
should  have  the  whole  executive  power  of  the 
laws,  and  to  take  care  of  the  admmistration  of 
justice,  and  that  he  should  neither  deny,  delay, 
nor  sell  justice  to  any  man.  He  further  pro- 
pounded, that  the  intended  king  should  have 
the  sole  appointment  and  nomination  of  all  his 
judges,  ministers  of  State,  his  admirals  and  gen- 
erals, and  all  other  officers  in  the  State,  both 
civil  and  military." 

Mr.  President,  I  have  dwelt  longer  on  this 
subject  than  I  intended,  and  I  regret  that  it  has 
arisen  as  an  incidental  qnestion  in  debate ;  it  is 
itself  worthy  of  a  separate  and  a  full  discussion  ; 
but  I  oonld  not  consent  that,  by  thisiodirection, 
the  constitutional  rights  of  this  body  ahould  be 
oast  as  an  offering  at  the  footstool  of  power, 
without  entering  my  most  solemn  protest 
against  the  surrender. 


TuiSDAT,  January  21. 
Oriifin  of  Booh  JPurohatei  for  Metnben. 

On  motion  of  Mr.  Wxbsteb,  the  Senate  pro- 
ceeded to  consider  the  bill  making  appropria- 
tions, in  part,  for  the  service  of  the  year  1834, 
with  the  message  from  the  Honse  of  Represent- 
atives disagreeing  to  the  amendment  of  the 
Senate  for  striking  out  the  clause  restricting  the 
application  of  the  contingent  fund  of  each 
House  on  the  subject  of  printing. 

Mr.  W.  explained,  that  this  bill  had  been  al- 
ready before  the  Committee  on  finance,  who 
had  reported  two  amendments  to  the  bill  as  it 
came  nom  the  House  of  Representatives.  One 
of  these  amendments  related  to  an  error  in  the 
estimate  of  the  expenses  of  the  Secretary's  office, 
which  had  been  agreed  to  by  the  Honse,  and 
there  was  nothing  more  to  be  said  about  it. 
The  other  amendment  of  the  Senate  was  to 
strike  out  the  clause  in  the  bill  which  limited 
the  application  of  the  contingent  fund  in  the 
printing  department,  to  the  printing  of  such 
documents  only  as  related  to  uie  ordinary  pro- 
ceedings of  Congress,  and  were  executed  by  the 
public  printer  under  his  contract ;  and  to  this 
amendment  the  House  of  Representatives  had 
disagreed.  He  should  now  close  the  few  re- 
marks he  had  to  make  with  a  motion  that  tiie 
Senate  adhere  to  their  amendment. 

The  contingent  expenditures  of  tiie  House  of 
Representatives  are  stated  in  the  bill  at  $150,- 
000,  including  fuel,  stationery,  printing,  dec. 
The  contingent  expenses  of  tiie  Senate  were 
estimated  at  |82,000.     Whether  these  suua 
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nn  too  Urge,  or  too  smalL  he  did  not  pretend 
to  H^.   He  hai  no  donbt  ttutt  they  were  large 
tom^  and  he  should  be  content  with  any  or- 
der wiuch  the  Senate  might  take  oonoemins 
thai.   Bat  he  wkhed  to  call  the  attention  of 
the  Senate  to  the  dsnae  which  had  been  stricken 
Ht  bx  the  Senate,  and  which  he  asked  the  Seo- 
ntaiy  now  to  read.    [The  daose  having  been 
tai,  Mr.  WKwnrKB  resnmed.]    K  the  Senate 
,  ifteti  to  retain  this  clanae,  so  let  it  be.    His 
L  fiction  was,  to  adhere  to  the  amendment  by 
f  rlodi  it  had  been  stricken  ont.    A  similar  pro- 
iHOB  to  this  had  been  in  the  bill  for  some 
I  jtm,  and  such  was  its  inoonvenienoe,  and  the 
iopncticability  of  carrying  it  into  effect,  that 
file  effioen  of  the  two  Hooses  had  been  oom- 
pded  to  disobey  the  restriction.    It  excepted 
Tofa  which  were  printed  by  order  of  the 
j  HooM  of  Bepresentatives,  hot  not  those  which 
I  tm  pinted  by  order  of  the  Senate.    He  ob- 
I  jected  to  the  principle  involved  in  the  danse, 
I  nddeaind  to  know  why  the  Senate  were  not 
to  be  trusted  with  the  regulation  and  applica- 
te  of  thdr  own  contingent  fond !    u  they 
*en  allowed  to  purchase  what  fael  they  chose, 
ftej  ongfat  to  be  also  allowed  to  order  the  print- 
I  iif  of  gocfa  wwks  as  they  desired.    The  danse 
eu^ted  sach  works  as  were  executed  by  tite 
I  pntiGc  prmter.    He  knew  no  snch  officer  as  the 
'  |<liiie  printa:.    Each  Honse  made  a  contract 
filh  a  pinter,  but  there  is  no  snch  officer  as  pnb- 
lic  prints.    The  House  ordered  books  with  as 
BKb  Mbenli^  as  did  the  Senate,  bat  the  House 
Bidit  pay  for  the  books  which  they  ordered, 
nuer  this  constmction,  while  the  S^iate  conld 
do  10  nieh  thing.    A  member  near  him  (Mr. 
Thkiis)  had  leceBtiy  moved  for  an  additional 
imnber  of  a  work  whic^  had  been  ordered  by 
>  prerioag  Congress,  for  the  supply  of  new 
imibers.    Bat  if  this  daose  were  to  be  retain- 
ed, ttie  Senate  oonld  not  pay  for  these  books. 
80  the  gentleman  from  Mississippi  (Mr.  Fonr- 
Knn)  had,  at  the  instance  of  two  of  the 
Ogannittee  of  the  Senate— the  Oommittee  on 
hblie  Lands,  and  the  Oonmdttee  on  Private 
lisd  (Thuins— introdaoed  a  resolution,  under 
thidi  a  compilation  of  the  land  laws  was  or- 
deiei  Bot  the  Senate,  with  this  clause  stand- 
n;  in  the  bill,  could  not  pay  for  them.    Even 
tM  little  map  o{  Narragansett  Bay,  of  which 
m  printing  had  been  aued,  could  not  be  paid 
tt,  and  the  gentleman  fhim  Oeorg^  mig^t 
ore  glared  himsdf  the  labor  of  opposing  the 
Wer. 

Be  moved  that  the  Senate  do  adhere  to  their 
■Bendment. 

Hr.  FoisTTH  called  for  the  reading  of  the 
™n  Tbieh  had  been  stricken  ont  by  the 
">>^  After  the  clause  had  been  read,  he 
■tited  that  this  subject  had  been  before  Con- 
PW  fwmerly,  and  he  thought  that  the  House 
'"in  the  right  Their  object  was  to  check 
"X  ibows  whidi  had  been  practised  on  the 
J^Bigent  fund.  That  ftmd  was  created  for 
Ue  payment  <^  the  necessary  expenses  of  Oon> 
pn^  while  the  Houses  were  in  session.  Abuses 


had  subeeqnentiy  crept  in,  mie  of  which  was  to 
bestow  the  patronage  of  Congress  on  a  variety 
of  works,  political  and  otherwise.  A  man  who 
had  on  hand  a  large  stock  of  copies  of  a  book 
which  he  could  not  throw  in  the  market,  could 
come  here,  and  through  the  influence  of  a  fnend 
in  one  of  the  Houses,  ask  for  a  subsoiption, 
the  advantage  of  which  was  exclusively  to  him- 
self, And  tiius  Congress  were  made  the  pur- 
chasers of  a  great  many  bad  books,  whioh  were 
thus  thrust  apcn  the  public.  Another  abns» 
was  tiie  application  of  this  fund  to  enable  pub- 
lishers to  get  up  new  wca-ks,  which  oonld  not 
be  puUished  without  the  ^d  ci  Congress.  He 
recMleoted  at  the  first  session  in  which  he  was 
in  Congress,  a  large  ^>propriation  for  the  pub- 
lication of  Seybert's  Statistiee.  This  patronage 
encouraged  Mr.  Pitkin  afterwards  to  get  up  ma 
Statistics.  Another  subscription  was  made  by 
the  House  of  Bepresentatives  to  Gales  &  Sea- 
ton's  Begister  of^  Debates,  by  which  an  annual 
appnqniation  of  $2,600  was  made  to  sustain  that 
wwk.  Tliis  course  of  expenditure  continued 
for  some  years ;  until,  finally,  in  conseqamce  of 
doubts  which  had  arisen  as  to  the  merits  of  tb* 
work  on  whioh  this  patronage  was  conferred, 
this  clause  was  attached  to  the  appropriation 
bill.  He  was  of  opinion  that  the  ounse  was  a 
very  proper  one^  and  he  hoped  the  Senate 
would  agree  to  retain  it.  He  should  vot» 
against  the  motion  to  adhere. 

Mr  Xans  admitted  that  it  might  be  all  true 
that  the  Senate  had  acted  unwisely  in  ordering 
works.  But  he  did  not  view  that  as  the  ques- 
tion now  before  the  Senate.  The  Senate  has 
ordered  a  number  of  new  bookfs  and  the  ques- 
tion was,  whether  the  works  which  had  been 
so  ordered,  and  which  were  in  use  by  the  Sen- 
ate, were  to  be  paid  for,  or  not  He  thought 
tiiat  the  faith  of  tne  Senate  was  pledged  for  the 
payment  of  the  works  they  had  oixlered,  and 
he  oonld  not  see  any  other  mode  by  whieh  this 
could  be  effected,  than  by  striiung  ont  this  re- 
striction. There  appeared  to  hun  to  be  no 
other  mode  than  to  hold  on  to  the  clause,  by 
Mreeing  to  the  motion  of  the  Senator  from 
MasMkchusetts.  The  Senate  had  made  up  their 
minds  that  certain  books  were  nsefbl,  and  had 
ordered  these  woifa.  On  the  faith  of  this  pro- 
cedure, the  ccmtraotors  had  gone  on  with  the 
publication  of  the  works,  and  the  Senate  were 
bound  to  ftilfll  their  obligation  to  pay  for  them. 
He  shonld  therefore  vote  in  &vor  of  the  motion 
to  adhere. 

Mr.  Knro  said,  that  he  had  for  some  time 
seen  a  disporition  to  squander  the  o<mtingent 
f^d  of  Congress,  and  it  was  this  disposition 
whioh  had  led  to  the  introduction  of  this  clause 
into  the  bilL  He  objected  to  the  motion  of  the 
Senator  fW>m  Massachusetts,  because  it  risked 
the  loss  of  the  bill.  It  was  not  usual  to  make 
such  a  motion  at  so  early  a  stage  of  the  proceed- 
ings, and  he  regarded  it  as  disrespeotM  to  the 
House  of  Representatives.  The  earliest  motion 
ought  to  have  been  to  insist :  the|n,  in  case  of 
diugreement  on  the  part  of  the  House,  it ' 
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the  OBnal  coarse  to  call  a  conference.  If  the 
Senate  were  now  to  agree  to  a  motion  to  ad- 
here, wonld  not  the  bul  be  lost  in  the  event  of 
disagreement  on  the  part  of  the  Honse  !  [Mr. 
WiBSTBB — "  Certainly."]  He  wotild  then  op- 
pose this  motion,  as  he  did  not  see  any  thing  m 
the  clanse  introdaced  by  the  House  wUch  ought 
to  excite  opposition. 

Mr.  Websteb  rose  merely  to  answer  that  point 
in  the  argument  of  the  Senator  from  Alabama 
which  attributed  to  him  (Mr.  W.)  an  intention 
to  offer  disrespect  to  the  House.  He  had  look- 
ed into  this  matter  before  he  snbmitted  his  mo- 
tion, and,  on  examining  the  precedents,  had 
feund  that  a  similar  motion  had  been  made,  in 
this  stage,  by  many  distinguished  persona,  and 
inter  euiat,  by  the  gentleman  from  Alabama 
himself,  on  a  question  of  great  public  interest. 
In  reference  to  the  relative  rights  of  the  two 
Houses  over  their  own  contingent  fund,  he  con- 
ridered  this  clanse  as  not  being  in  true  taste. 
If  tiie  Senate  believe  they  have  the  control  of 
their  own  contingent  fund,  they  should  say  so. 
The  very  nature  of  the  contingent  fund  looked 
to  other  objects  than  such  as  were  specified. 
Otherwise,  there  could  be  no  contingency  about 
it. 

Mr.  Bentoit  said  the  early  subscriptions  to 
books  were  for  such  as  related  to  legislation,  and 
aided  the  member  in  discharge  of  his  duties — 
euch  as  the  debates  of  Congress.  For  such  he 
had  always  voted,  and  ag^st  all  others. 

The  question  was  then  taken,  and  decided  in 
fovor  of  adherence — ^yeas  34,  nays  18. 


'  Fbidat,  January  24. 

DUtreu  Petition. 

Mr.  Websteb  presented  the  proceedings  of  a 

n'  lie  meeting  held  in  the  town  of  New  Bed- 
,  in  the  State  of  Massachusetts. 
Ifr.  W.  said  that  New  Bedford  had  been  one 
of  the  most  prosperous  and  fast-growing  towns 
in  Massachusetts.  Its  citizens  were  engaged  in 
a  most  osefol,  hardy,  and  adventurous  com- 
merce, in  which  they  had  met  with  much  sno- 
eess;  and,  three  months  ago,  their  condition 
was  flourishing  and  happy ;  but  a  sudden  and 
most  extensive  reverse  has  happened  to  it. 
Thirty  or  forty  failures  are  said  to  have  hap- 

rmed,  and  great  pressure  and  distress  prevaiL 
feel  it  my  duty,  said  Mr.  W.,  to  present  these 
things  to  the  consideration  of  the  Senate.  If 
there  can  be  either  any  faith  in  men's  state- 
ments, or  if  facts  be  any  proo^  the  pressure,  so 
far  from  diminishing,  is  mcreasing.  While  we 
are  talking  about  the  danger  of  the  moneyed 
aristocracy  of  the  bank,  a  state  of  things  is 
suffered  to  exist  which  is  a  perfect  carnival  to 
the  real  money  aristocracy,  if.  there  be  any  such 
thing  in  the  country.  Capitalists  holding  up 
their  money  for  such  enormous  rates  of  inter- 
est, and  being  able  to  command  such  rates, 
shows  what  sMrifices  are  made  by  industrious 
men,  of  email  capital,  to  protect  themselTes 


from  absolute  ruin.  In  many  places  numerous 
workmen  have  been  thrown  out  of  employ,  not 
only  in  the  manufacturing  establishments,  but 
in  tiie  mines  of  some  of  the  Middle  States.  In- 
deed, if  the  information  of  this  morning  is  cor- 
rect, one  of  these  States  had  suffered  a  great 
disappointment,  in  failing  to  receive  the  instal- 
ments on  its  loans  according  to  contract,  and 
was  obliged  to  take  other  measures  for  supply- 
ing the  means  of  carrying  on  its  public  worka. 


MoHDAT,  January  37. 

Diitrett  Petitum. 

Mr.  Fbkunokutsbn  presented  a  petition  from 
a  number  of  citizens  of  Newark,  New  Jersey, 
praying  that  the  deposits  of  the  public  moneys 
may  l«  restored  to  the  Bank  of  the  United 
States. 

[On  presenting  the  memorial,  Mr.  F.  accompanied 
it  with  a  speech,  iA  which  he  said  it  was  signed  by 
1,841  of  the  citizens  of  Newark,  comprising  four- 
flftbs  of  the  basiness  population,  now  reduced  to 
the  deepest  pecuniary  distress  by  the  removal  of 
the  deposits,  and  praying  their  restoration.^ 

General  Appropriation  Bill— Contingent  Ex- 
peniei  of  the  two  Hov*e» — Purchate  ofBooka 
for  MmAtn. 

Mr.  Webstxb,  from  the  Oommittee  of  Man- 
agers appointed  on  the  part  of  the  Senate,  to 
confer  with  the  Managers  of  the  House  of  Kep- 
resentatives  on  the  subject-matter  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the  second 
amendment  to  the  appropriation  bill,  made  a 
report  as  follows : 

"  The  managers  appointed  by  the  Senate  to  meet 
the  managers  on  the  port  of  the  Hoose  of  Repre- 
sentatives, in  conference,  on  the  subject  of  the 
disagreeing  votes  of  the  two  Houses  on  the  second 
amendment  of  the  Senate  to  the  bill,  entitied  'An 
act  making  appropriations,  in  part,  for  the  support 
of  Oovemment  for  the  year  1834,'  report — 

"  That  they  have  met  the  managers  on  the  part 
of  the  House  of  Bepresentatives,  and  have  held  a 
free  conference  with  them  upon  the  diiference  ex- 
isting between  the  two  Houses,  and  have  the  pleas- 
ure to  inform  the  Senate  that  the  managers  of  the 
two  Houses  have  come  to  an  agreement  upon  the 
matter  in  ^fference.  They  have  agreed  to  recom- 
mend to  their  respective  Houses  the  foUowing 
amendment  to  the  bill,  viz. : 

"  Strike  ont  all  the  bill  from  the  16th  line  of  the 
printed  bill,  hidnsive,  and  insert — 

"■^Ani  be  it  further  enacted,  That,  hereafter,  nei- 
ther the  Senate  nor  House  of  Bepresentatives  shall 
subscribe  for  or  purchase  any  book,  unless  an  ap- 
propriation shall  be  made  specially  for  that  purpose, 
and  the  sum  of  five  thousand  dollars  is  hereby  ap- 
propriated, to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  annually,  for 
the  purchase  of  books  for  the  Library  of  Congress, 
in  addition  to  the  sum  of  five  thousand  doUarshero- 
tofore  usually  appropriated  for  that  purpose. 
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"And  be  it  further  enacted.  That  all  books  al- 
nadj  purchased,  or  ordered  b;  either  House,  shall 
be  pdd  for  out  of  anj  money  in  the  treasury  not 
otherwise  appropriated." 

Semoval  of  the  Depotitt. 
The  Chair  annonnced  the  special  order,  being 
the  report  of  the  Secretary  of  the  Treasury,  on 
the  remoTal  of  the  deposits ;  when 

Mr.  FoBSTTH  said :  Both  the  resolutions  of 
the  Senator  from  Eentncky  are  objectionable, 
in  fonn  and  sabstance.  They  are  censorial,  not 
corrective ;  vindictive,  not  legislative.  They 
strike  at  a  supposed  offender — they  offer  no  re- 
dress for  the  asserted  injnry-.  They  are  justly 
exposed  to  all  the  reprehension  of  the  Senator 
from  Missouri.  The  first  resolution  can  be  de- 
feided  on  but  one  ground — the  right  of  the 
Benite,  by  the  expression  of  its  opinions,  to 
^ipeal  to  the  people,  to  control  the  exercise  of 
power  by  the  elective  franchise — a  call  upon  the 
people  to  awaken  from  a  false  security,  and 
rescue  their  endangered  prosperity  from  the 
liands  of  a  oomrpt,  improvident,  or  unwise  ad- 
smiistration.  Occasions  for  such  expressionB 
of  opinion  are  of  rare  occurrence.  Thzj  oan- 
Bot  be  made  -mth  any  show  of  justification 
when  the  legislative  power  of  Congress  is  am- 
pk  to  correct  the  existing,  to  avert  the  coming 
evil  Is  it  pretended  that  tie  power  of  Con- 
gress is  not  ample  to  redress  this  imputed 
nwig  f  If  the  act  done  is  corrupt  in  the  Chief 
Magirtrate  or  Secretary,  impeach  and  punish — 
if  they  have  act«d  unwiisely,  but  not  corruptly, 
kgidate  and  control  them. 

The  deports  have  been  removed  from  the 
United  States  Bank.  The  Secretary  of  the 
Treasury  has  told  us  that,  in  the  exercise  of  the 
power  given  to  him  by  the  charter,  he  has  de- 
cided that  time  and  circumstances  required  him 
to  perform  the  act.  The  President  approves 
the  act.  .  He  has  done  more :  he  urged  the  for- 
mer Secretary  of  the  Treasury  to  perform  it. 
Is  my  indgment  the  disposition  of  the  deposits 
is  neither  the  primary  nor  preliminary,  but  a 
dependent  question.  Ghan^g  the  place  of 
collecting  eight  or  nine  millions  of  dollars  can 
be  of  no  great  consequence  in  its  effects  on  the 
bunseas  or  currency  of  the  country.  The  most 
edi^tened  of  the  friends  of  the  bank  admit, 
that,  of  itself^  the  order  of  the  Secretary  has 
not  produced,  or  ought  not  to  have  produced 
serions  embarrassments  in  the  systems  of  credit 
or  exchange.  The  derangement  the  pressure 
in  the  moneyed  transactions  of  the  commercial 
t)<H8,  proceed  ttooL  the  act  of  the  bank,  which 
vantsto  ascertain  what  is  to  be  its  fate.  Is 
tiie  charter  to  expire  in  1886,  or  to  be  renewed  ? 
If  the  charter  is  not  be  renewed,  a  change  in 
the  place  of  deposits  was  a  thing  of  course,  and 
certainly  there  can  be  no  ground  for  clamorous 
complaints  at  the  performance  of  an  act  now, 
which  aiUBt  be  performed  at  no  distant  day. 

The  time  chosen  for  changing  the  place  of 
the  Government  deposits  has  been  a  subject 
of  teprehenaon ;  it  was  done,  Senators  say,  but 


two  months  before  Congress  met.  Had  I  been 
an  adviser  of  the  President,  I  should  have  re- 
commended delay.  I  should  have  said  to  him, 
I  believe  that  the  people  have  decided  against 
a  bank ;  that  the  majority  of  the  repesentatives 
of  the  people,  elected  under  the  new  census, 
bringing  with  them  the  popular  sentiment, 
will  record  that  judgment ;  but  I  advise  yon 
not  to  take  it  for  granted  that  you  understand 
the  opinions  of  the  House  of  Representatives, 
It  is  possible  that  the  people  may  have  con- 
tinuea  you  in  place,  and  yet  desire  the  contin- 
uance of  the  institution ;  wait  nntil  a  vote  of 
the  House  of  Representatives  renders  their  opin- 
ion not  a  matter  of  argument,  but  6f  undisputed 
and  indisputable  fact.  The  President  has  chosen 
to  act  upon  the  strong  presumption  afforded  by 
the  resmt  of  his  own,  and  of  tne  other  popular 
eleotions.  Bis  justification  depends  upon  the 
establishment  of  the  fact  presumed.  But  what 
right  have  we  to  complain  ?  The  course  of  the 
Senate  was  not  misunderstood.  Had  it  been, 
would  it  have  been  criminal  in  the  President^ 
or  in  the  Secretary,  of  the  Treasury,  to  believe, 
and  to  act  on  the  belief^  that  changes  of  opinion 
regarding  the  bank 'had  been  wrought  here 
by  changes  in  the  State  Governments  ?  Can 
it  he  matter  of  supposition  what  are  the  widies 
of  the  State  sovereignties  ?  Do  they  not  cor- 
respond with  the  wishes  of  their  respective 
sovereim,  with .  the  wishes  of  the  sovereign 
of  the  United  States. 

But,  sir,  the  President  is  arraigned  for  the 
exercise  of  a  usurped  authority  over  the  public 
treasure.  In  the  language  of  the  Senator  from 
Kentucky,  he  has  lud  an  unhallowed  hand 
upon  the  public  purse.  Is  this  fact  or  ground- 
less assomption  f  By  changing  the  places  of 
collecting  and  depositing  the  revenue,  has  he 
increased  his  power  over  the  money  of 
the  people!  Can  he  now  tonch  it  without 
polluting  his  hands  ?  Can  the  Secretary  of  the 
Treasury  use  one  dollar  of  the  public  money 
in  the  State  banks,  more  than  he. could  before, 
when  it  was  in  the  Bank  of  the:  United  States 
and  its  branches?  The  same  guaranties  for  the 
safety  of  our  treasure  now  exist  that  formerly 
existed.  The  power  of  the  President  is  neither 
increased  nor  diminished.  K  corrupt,  the  pnblio 
money  was  equally  within  his  reach  in  the 
Bank  of  the  United  States  as  in  the  State  banks. 
But  gentlemen  assert  that  he  has  assumed  the 
same  power  over  the  purse  that  he  has  over 
the  sword.  True,  sir,  he  has  exercised  the 
same  power  over  the  purse  and  the  sword.  He 
has  rightfully  the  same  power  over  the  sword 
and  purse.  He  cannot  use,  and  never  has 
used,  either,  without  legislative  authority,  given 
according  to  the  provisions  of  the  constitution. 
Can  he  unaheath  the  sword  to  strike  abroad  or 
at  home  ?  Can  he  lift  his  hand  against  foreign 
violence  or  domestic  treason  without  our  leave  ? 
So  is  it  with  the  purse ;  he  cannot,  he  dare 
not,  touch  one  mill  without  legislative  per. 
mission.  A  suggestion  has  been  made,  Mr. 
President,  which  I  heard  with  regret,  that  the 
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public  money  has  been  placed  in  favorite  par- 
tisan banks,  where  it  is  likely  to  be  used  for 
all  pnrposea  of  speculation  and  peonlation.  This 
means,  I  presume,  that  the  deposits  being 
changed  to  the  State  banks,  a  new  and  unworthy 
class  of  persons  will  receive  loans  who  could 
not  have  obtained  them  from  the  Bank  of  the 
TTnited  States.  This  sweeping  denunciation  of 
the  respectable  and  irreproachable  directors  of 
all  tbe  State  institutions  trusted  by  the  Secre- 
tary of  the  Treasury,  is  without  the  shadow  of 
foundation.  For  stall  and  integrity  they  stand 
as  fair  as  the  directors  of  the  Bank  of  the 
United  States  or  any  of  its  branches.    The 

Ehrase  of  "&vorite  partisan  banks"  shows 
ow  idle  the  suggestion  is.  Of  the  banks  now 
the  depositories  of  the  public  money,  the  great 
mass  are  managed  by  persons  decidedly  opposed 
to  the  administration;  who,  on  the  question 
of  re-ohartering  the  Bank  of  the  TTnited  States, 
differ  with  the  Executive;  whose  influence 
and  whose  votes  were  against  the  present  Obief 
Uagistrate  at  the  last  election. 

It  is  f\arther  alleged  that  the  tenns  of  the 
act  establishing  the  Treasury  Department  prove 
that  the  Secretary  was  not  to  be  under  the  con- 
trol of  the  Executive.  It  is  made  his  duty  "  to 
prepare  and  report  plans  for  the  improvement 
and  management  <k  the  public  revenue,  and 
for  the  support  of  public  credit,"  and  "  to  report 
to  ^ther  House  of  Congress  npon  any  sn^eot 
referred  to  him,"  dtc  The  Secretary  MAOg 
bound  to  report  to  Congress,  and  not  to  the 
Executive,  it  is  gravely  urged  tiiat  Hm  reepon- 
mbilify  of  the  ^cretary  must  be  to  Congress 
and  not  to  the  Executive.  These  olanses  in  the 
act  of  1789  were  not  admitted  without  dispute 
and  animadversion.  The  construction  now  put 
npon  them  would  be  truly  surprising  to  the 
dispatanta  of  that  day.  Then  it  was  urged  by 
the  objectors  to  the  introduction  of  them, 
that  it  gave  power  to  the  Secretary  over  Con- 
gress ;  not  power  to  Congress  over  the  Secre- 
tary. [See  Marshall's  life  of  Washington — 
pages  200  to  206.]  They  were  defended  and 
retained  on  the  simple  ground  that  tiiey  were 
intended  merely  to  procure,  direotiy  and  con- 
yenientiy,  information  in  detail  from  the  beet 
and  most  practical  source.  No  one  mamtoined 
or  imagined  that  any  change  in  the  resptmsi- 
bility  of  the  Secretary  was  to  result  fh>m  them. 
Gentlemen  seem  to  be  entirely  unoonsdous  of 
the  effect  of  their  hypothesis.  If  they  are  right, 
the  responsibility  of  a  Secretary  of  the  Treasury 
for  a  wise  administration  of  his  Department, 
is  nominal — it  has  no  sanction.  According  to 
true  theory,  all  the  Executive  ofScera  of  Gov- 
ernment are  responsible  for  the  purity  and 
wisdom  of  their  conduct  in  the  execution  of  the 
duties  devolved  upon  them :  to  the  Executive 
and  to  Congress  for  their  purity — to  tiie  Execu- 
tive alone  for  their  wisdom.  The  hypotheda  of 
Senators  does  not  touch  the  responsibility  of 
tiie  Secretary  of  the  Treasury  through  an  im- 
peachment; but  in  this  he  is  in  no  respect 
different  from  the  other  Heads  of  Deportments 


— it  destroys  all  responribility  for  the  wisdom 
of  his  acts.  He  reports  to  Congress,  and  proves 
his  folly  of  improvidence,  what  remedy  has 
Congress  to  apply !  It  can  apply  none.  The 
two  branches  of  the  legislature  may  indeed 
decide  that  the  removal  of  the  officer  would  be 
proper.  But  this  act  must  be  performed  by  the 
Exeontive.  We  have  here  then  a  nominal 
responsibility  to  Congress,  resting  for  its  efficacy 
en  the  only  ocmstitutional  sanction,  the  Execu- 
tive power  of  removaL 

The  President  of  the  United  States  and  tho 
late  Secretary  of  the  Treasury  seem,  sir,  to 
have  well  understood  their  respective  powers 
and  obligations.  When  the  question  of  the 
removal  of  tiie  deposits  was  flnt  agitated,  Hr. 
Duane,  with  the  frankness  and  firmness  entitied 
to  public  respect,  opposed  the  measure — it  was 
one  he  could  not  sanction,  but  if  resolved  upon 
by  the  Prerident,  he  would  g^ve  way  for 
another,  who,  coindding  with  tibe  President^ 
could  act  without  somite  or  hesitation.  After 
thorough  investigation  of  the  various  arffuments 
submitted  to  him,  the  Preddent  made  his  deci- 
sion ;  and  then,  unfortunately,  Mr.  Duane  de- 
olined  fulfilling  his  voluntary  engagement. 
The  cause  assigned  was  still  more  unfortunate. 
He  ooncdved  that  he  was  insulted^k'This  did 
not  a1>8<dve  him  fr'om  his  engagement ;  indeed 
it  shoold  have  ftamished  a  new  motive  for  witli- 
drawing.  If  treated  courteously,  his  resignation 
should  nave  been  tendered  out  of  reject  to 
the  Preddent ;  if  rudely,  he  should  have  thrown 
back  upon  the  President  his  commission  from 
respect  to  himself.  Honorable  Senators  cen- 
sure without  measure  the  paper  read  to  the  Cab- 
inet by  the  President  The  ezerdse  of  ordi- 
nary (uuuity  would  place  the  subject  in  a  very 
different  light  item,  tbat  thrown  upon  it  here. 
Is  it  not  apparent  fi-om  the  document  itself^ 
recollecting  the  preceding  and  attendant  cir- 
cumstances, that  the  sole  object  of  the  President 
was  to  shield  Mr.  Duane  frt>m  the  responsibUity 
of  the  act*  which  he  seemed  to  dread.  The 
President  desired  to  take  the  whole,  to  recondle 
hb  Secretary  to  the  course  resolved  on.  Sd- 
tertaining  a  consdentious  conviction  that  tiie 
course  was  fraught  with  injurious  consequences 
to  the  public,  ue  Secretary  would  have  been 
faithless  had  he  accepted  the  ofibred  shelter. 
He  was  only  wrong  in  shifting  the  ground 
npon  which  he  stood.  "So  honest  Sectary 
will  ever  put  his  hand  to  a  work  which,  in  his 
judgment,  will  bring  ruin  or  distress  upon  his 
country.  No  public  ofScer  is  boimd  to  suffer 
even  nncourteous  treatment  ftoxa  the  Chief 
Magistrate ;  the  only  honorable  step,  in  either 
case,  is  resignation  of  office,  and  submission  of  his 
conduct  to  the  judgment  of  that  great  tribunal, 
public  opinion,  to  which  all  must  yield  a  cheer- 
ful or  forced  obedience.  If  littie  charity  has 
been  shown  to  the  Preddent,  by  what  term 
shall  I  describe  the  treatment  of  the  present 
Secretary  of  the  Treasury,  distinguished  through 
a  long  1^  as  a  politidui  and  as  a  man  by  ms 
urbanity,  and  courtesy,  and  virtue.    To  call  it 
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lanh  woald  not  convej  an  adequate  idea  of  its 
extreme  ii\jastice.  An  officer,  who,  preyioos 
to  appointment  to  the  Treasuy  Depart- 
ment, had  urged  upon  the  President,  b;^  fact 
(sd  aiij:ainent,  the  propriety  of  a  removal  of 
the  deposits,  is  aocnsed  of  being  mJade  the 
anpple  tool  of  the  Ezecntive  for  uie  perform- 
iBce  of  that  act;  is  represented  as  standing 
b;,  the  cold  spectator  of  the  straggles  of  his 
eofleagne  in  the  contest,  between  his  oonsoienoe 
jndhis  attachment  to  the  Chief  Magistrate; 
m  vitDeaBing  the  oontemptnoos  expiusion  of 
tbitooUeagae  from  office,  and  then  coolly  enter- 
ing &e  vacant  place  without  sympathy  or  the 
dullest  emoti<»i  for  the  man  who  pteteeni 
the  loss  of  honmv  and  emolmnents  to  a  betrayal 
«f  the  interests  c^  the  people.  The  present 
Seeretaiy  1^  a  place  of  honor  for  anotber  not 
note  honorable,  a  place  of  great  responaibility 
for  one  of  greater  responsibility,  a  place  uniting 
kow  and  profit,  which  the  condition  of  a 
Wge  family  impelled  him  to  regard,  for  an 
booorable  place,  the  profits  of  which  are  in- 
tofficient  to  defray  his  necessarily  increased 
eipenditnres.  These  circumstances  (done  should 
pvteet  him  frona  the  slightest  censure,  bat  he 
ctsod  committed  to  the  President  by  his  pre- 
nonsly  given  advice,  and  when  called  upon  to 
Mrform  a  task  he  bad  urged  upon  his  colleague, 
he  oould  not  without  dishonor,  have  disobeyed 
the  cfllL  He  stood  pledged  to  the  Chief  Mag- 
istrate and  to  the  country,  and  be  has  not 
dunak  from  his  duty.  He  abides  with  un- 
diaken  confidence  in  the  justice  of  his  country, 
for  all  the  consequences  of  the  act  he  recom- 
mended to  another  and  performed  himselfl 
And  how  is  he  represented  here  by  the  Senators 
from  Kentucky  (Mr.  Clat),  and  South  Carol^ 
(Mr.  CALBOim),  as  claiming  all  power  to  him- 
ad^  and  denying  all  power  to  Congress,  as 
flwrning  to  himgAif  and  the  Executive  an  au- 
tbMitatiTe  control  over  the  whole  treasure  of 
tiie  nation,  and  denying  the  right  of  Congress 
to  interfere.  This  is  a  terrible  position  to  an 
officer  whose  duties  are  prescribed  by  Congress, 
«ho  is  now  dependent  upon  oue  branch  of  Con- 
greaa  for  his  contanuance  in  an  office  which  he  is 
aeoued  of  having  earned  regardlMS  of  the  feel- 
ings  and  honors  of  a  colleague,  by  base  snbsw- 
Tiency  to  the  mandates  of  a  rutUess  master. 

Let  ns  examine.if  in  fact  the  Secretary  claims 
to  extensive,  exclusive  power.  TTie  Secretary 
holds  that  the  charter  of^the  bank  is  a  contract 
Wtreen  the  Government  of  t^e  United  States 
aid  the  stockholders— is  thia  denied?  The 
Secretary  holds  that  by  that  contract  the  power 
to  remove  the  deposits  is  expressly  given  to 
^  Secretary  of  the  Treasury,  and  to  him 
wnie.  Is  this  denied?  In  the  execution  of 
w«t  contract,  the  Secretary  holds  that  he  must 
M  tbe  agent  to  exercise  that  power,  and  that 
>t  cannot  be  exercised  by  any  other  agent 
jTOiont  a  violation  of  the  obligation  of  the 
Gwerament  Is  this  denied  ?  The  Secretary 
^Mds  that  the  removal  of  the  deposits  by 
"  is  in  o<»iformity  with  the  contract,  and 


prostrates  the  only  obstacle  to  the  exertion  of 
the  power  of  Congress  over  the  whole  subject 
and  all  the  interests  connected  with  it  So  far 
from  claiming,  therefore,  power  to  the  prejndice 
of  Congress ;  so  far  from  denying  or  attempt- 
ing to  resist  their  authority,  he  has  loosened  uie 
bonds  imposed  by  Congress  upon  their  own 
hands.  Supposing  him  to  have  been  mistaken 
in  his  construction  of  the  charter  of  the  bank, 
admitting  that  Congress  had  the  same  power 
as  the  Secretary,  or  imlimited  power  over  the 
deposits,  there  is  no  w  no  pretext  for  accnmng  the 
Secretary  of  the  Treasury  of  setting  up  claims 
to  an  authority  above  the  power  of  Congress. 


TuBSDAT,  February  4. 
Eemoval  of  the  Depotitt  —  Motion  to  refer 

Mr.  Tomey'e  Beport  and  Mr.  Clay's  teeond 

£esolution  to  the  Committee  on  Finance. 

The  YioK  Pbesibkbt  announced  the  Special 
Order,  being  the  report  of  the  Secretary  of  the 
Treasury  on  the  removal  of  the  deposits. 

Mr.  Wbbstsb  moved  to  refer  the  report  of 
the  Secretary  of  the  Treasury,  and  the  second 
resolnticm  offered  by  the  Senator  from  Eentn*^, 
to  the  Committee  on  Finance. 

In  proposing  this  motion,  Mr.  Wsbstkb  said 
tjiat  the  mtention  was  to  ^ve  the  committee  an 
opp<nrtnnity  to  make  a  report  on  the  finanoial 
part  of  the  suljeot,  and  promised  that  the  re< 
port  should  be  brought  in  to-morrow  as  soon  as 
the  Senate  were  in  session. 

Some  discussion  took  place  on  the  point  of 
ordo:,  whether  this  reference  would  not  take  the 
subject  from  before  the  Senate,  and  thus  arrest 
the  pending  disonssion ;  in  which  Mr.  Wxbstkb, 
Mr.  Clat,  Mr.  PonroxxTBB,  and  Mr.  Sfbaous, 
took  the  negative  of  the  queetion,and  Mr.  Wbiset 
and  Mr.  Ears  took  the  affirmative  view. 

The  motion  vas  then  agreed  to. 


■WuDirasDAT,  February  6. 
Beport  on  the  Eetrunial  of  the  Depoeitt. 

Mr.WxBBTBB,  from  the  Committee  on- Finance, 
to  whom  were  referred  the  report  of  the  Secre- 
tary of  the  Treasury  on  the  removal  of  the. 
deposits,  and  the  second  of  the  resolutions 
offered  by  the  Senator  from  Kentucky,  made  a 
report,  the  reading  of  which  being  called  for, 

Mr.  Wkbstib  read  the  report,  which  occupied 
about  an  hour  and  a  quarter,  and  oonduded 
with  xeoommending  the  adoption  of  the  second 
resolution  introduced  by  Mr.  Ci^y. 

Mr.  Webstkb  moved  that  the  report  of  the 
committee  be  printed,  and  that  the  report  of 
the  Secretary  of  the  Treasury,  and  the  resolu- 
tion which  had  been  before  the  committee, 
with  the  other  resolution  of  the  Senator  from 
Kentucky,  be  made  the  special  order  for  to-day. 

The  motion  was  agreed  to. 

Mr.  Ohahbibs  moved  that  6,000  additional 
owies  of  the  report  be  printed. 

The  motion  to  print  6,000  extra  copies  was 
decided  in  the  affirmative — ayes  27. 
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TmiBSDAY,  February  6. 

The  Senate  proceeded  to  the  consideratiou  of 
the  Special  Order,  being 

The  BemoKoal  of  the  DepotiU. 

Ifr.  Wixsnrs  siud  before  he  proceeded  to 
those  resolutions  he  would  again  deprecate  the 
degree  of  warmth  which  had  been  displayed  in 
connection  with  the  sulnect.  On  each  side 
tragic  pictures  had  been  drawn  of  the  state  of 
the  country.  They  had  been  told  that  they 
were  in  the  midst  of  a  reyolution — that  the 
constitution  was  lying  prostrate  and  bleeding 
before  them — ^that  the  rights  of  the  people  had 
been  trampled  on,  and  that,  though  blood  had 
not  yet  been  drawn,  a  civil  war  was  fast  ap- 
proaching. They  were  told  that  the  gloom  of 
'76  and  '77  was  hovering  over  them.  In  the 
foreground  of  the  picture  was  depicted  an  am- 
bitious President,  grasping  at  despotic  power, 
and  fast  ascending  to  the  despotic  throne,  with 
the  purse  in  one  hand  and  the  sword  in  the 
other,  a  public  robber  of  the  rights  and  treasure 
of  the  people.  All  this  was  in  the  foreground 
of  the  picture ;  while  in  the  back^ound,  out  of 
right,  were  to  be  found  the  real  pnneiples  of  the 
question.  If  gentlemen  judged  of  political  by 
physical  phenomena,  there  might  be  some  reason 
to  suppose  that  the  evils  spoken  of  would  come 
upon  them.  If  it  were  true  that  a  political 
storm  was  always  preceded  by  a  calm,  gentlemen 
were  right  in  tilie  views  they  took  of  this  sub- 
ject. Until  the  present  deb&te  commenced,  long 
after  the  removal  of  the  deposits,  there  was  an 
entire  calm.  The  confidence  in  government  was 
unparalleled.  If  any  change  took  place  in  that 
confidence  it  was  only  known  by  its  increase. 

A  revolution  "  yet  bloodless  I  ^'  What  did  the 
honorable  Senator  from  New  Jersey  mean!  He 
(Mr.  W.)  would  leave  it  to  be  settled  by  the 
people.  He  only  wished  to  say  that  the  picture 
which  had  been  drawn  was  too  highly  colored. 
He  thought  that  what  had  been  said  was  un- 
called for  by  any  public  act  of  the  Government. 
When  this  subject  was  examined,  and  the  very 
worst  made  of  it,  what  did  it  amount  to? 
Simply  that  no  emergency  had  occurred  in  the 
country  to  justify  the  removal  of  the  deposits. 
Take  the  report  of  the  Committee  on  Finance, 
and  every  thing  which  had  been  said  and  done 
upon  the  subject,  and  what  did  it  amount  to  ? 
That  the  Secretaiy  had  the  power  of  removing 
the  public  money,  but  that  his  act  was  not 
justified  by  expediency.  The  law  was  with 
the  Secretary,  but  he  had  not  been  governed 
by  expediency.  A  mere  mistake  as  to  the 
extent  of  the  emergency.  And  out  of  this 
simple  fact  had  grown  all  the  alarms  which 
had  been  spread  through  the  country.  Senators 
had  assembled  in  peace  and  quietness.  The 
1st  of  December,  1833,  came  round  without 
any  complaint — without  even  a  whisper  from 
the  people.  Let  them  look  back.  Where  did 
tiie  panio  oome  from  ?   On  what  day  did  it  first 


make  its  appearance?  On  the  day  that  the 
Senator  from  Kentucky  made  his  address  to  the 
Senate.  That  voice,  to  which  no  man  could 
listen  without  delight,  was  followed  by  this 
distress.  He  QSx.  W.)  had  travelled  through 
his  own  State,  and  could  say,  that  if  the  removal 
of  the  deposits  had  there  effected  any  change, 
it  was  in  favor  of  the  man  who  made  the  re- 
movid.  He  (Mr.  W.)  had  been  going  on,  when 
he  was  interrupted,  to  say  that  he  could  have 
wished  that  a  different  course  had  been  adopted 
by  the  bulk.  He  could  have  wished  that  it  had 
reasoned  with  the  administration  and  Congress, 
and  suspended,  until  the  result  was  known,  the 
oppressive  measures  which  it  had  pursued.  The 
bank,  however,  had  thought  proper  to  act  dif- 
ferently. Although  it  was  said  to  be  the  agent 
of  Congress,  it  had  never  had  one  word  with 
Congress.  It  had  made  war  upon  its  principal, 
and  nad  also  waged  war  upon  an  innocent  and 
unoffending  community.  Liberality  or  restric- 
tion was  in  its  power,  and  it  chose  the  latter. 
He  (Mr.  W.)  only  asked  that  the  bank  would 
allow  Congress  the  power  of  arresting  it  in  the 
particular  course  which  it  had  adopted.  A 
different  course  would  have  been  prudent,  both 
as  it  related  to  the  country  and  to  the  stock- 
holders. 

He  would  say  one  word  on  the  subject  of  the 
union  of  the  purse  and  the  sword  in  tiie  person 
of  the  Resident.  There  could  be  no  such  thing 
as  a  union  of  the  purse  and  the  sword  as  long 
as  the  constitution  should  exist,  as  long  as  the 
people  remained  free  and  enlightened.  If  it 
were  intended  to  corrupt  the  people— if  corrup- 
tion were  to  take  hold  of  the  people,  such  as 
the  conduct  of  the  bank  pointed  out,  then, 
indeed,  a  union  of  the  purse  and  the  sword 
might  be  talked  of.  What  was  the  pow«-  of 
the  sword,  which  was  so  much  spoken  of?  The 
President  was  indeed,  by  the  constitution,  the 
commander-in-chief  of  the  militia  of  the  country. 
Bat  what  was  that  more  than  a  nominal  power ! 
What  could  he  do  ?  He  could  not  raise  men ; 
he  could  not  clothe  them ;  he  oould  notpsy 
them;  he  could  not  appoint  a  single  officer 
without  the  consent  of  Congress.  It  was  Gon- 
gress  that  did  all  this,  and  not  the  Executive. 
Even  the  very  subsistence  of  the  President  him- 
self depended  upon  the  will  of  Congress.  The 
President  could  not  make  war  or  peace ;  those 
acts  must  also  emanate  from  Congress ;  and  if 
the  President  overstepped  his  powers,  he  was 
liable  to  be  impeached,  to  be  tried  by  the 
Senate,  and  to  be  hurled  from  his  office.  With 
regard  to  the  present  action  of  the  Executive, 
in  removing  the  deposits,  what  power  has  the 
President  assumed?  In  his  cabmet  paper  of 
February.  1888,  he  oast  from  him  all  idea  of 
uniting  the  purse  and  the  Executive  powers; 
he  would  have  nothing  to  do  with  the  deposit^ 
but  for  strong  facts  respecting  the  conduct  of 
the  bank,  which  had  recently  come  out  What 
did  this  prove  ?  It  proved  that  he  had  cMt 
away  from  him  the  public  purse,  and  that  he 
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ditoUimed  all  idea  of  union  between  it  and  the 
Bword. 

Ifr.  President,  I  will  now  take  up  the  two 
resolotions  of  the  Senator  from  Eentnoky,  and 
proceed  to  examine  them.    The  first  resolution 
inTolree  the  question  of  political  power ;  bat  it 
charges  no  oormption  on  the  President;    it 
relatM  to  his  peculiar  views  as  to  Executive 
dotks,  and  s  power  suoposed  to  be  assumed  by 
htm,  which  is  not  aauiorized  by  the  constitu- 
tioD  and  laws  of  the  country,  and  the  removal 
of  one  man  from  o£Sce  on  account  of  his  opinions. 
If  even  corruption  could  be  proved,  it  would 
not  restore  the  former  Secretary  of  the  Treas- 
oiy,  who  is  now  precluded  by  his  successor. 
I  took  it  that  the  right  sf  removal  was  admitted ; 
that  the  Senate  were  inclined  to  acquiesce  in 
miversal  usage ;   the  Senate  may,  with  pro- 
priety, acquiesce  in  the  right  to  remove,  when, 
ihnoet  every  day,  they  are  confirming  or  reject- 
ing nominations  made  by  the  President,  to  fill 
the  places  of  those  oflScers  that  have  been  so 
removed.    The  resolution  itself  admits  the  right 
of  removal  in  the  President,  and  it  charges  him 
vith  assuming  a  right  over  the  Treasury  of  the 
United  States.     'Why,  then,  do  wepersevere  in 
ccntradicting  these  authorities  ?    Why  have  our 
irnments  gone  on  denying  the  right  of  remov- 
al!   Sir,  I  am  at  a  loss  to  know.    This  resolu- 
fion  conmsts  of  two  parts ;  one  relates  to  the 
removal,  and  the  other  to  a  restoration.    But 
the  restoration  of  the  late  Secretary  is  wholly 
oat  of  the  qaestion.    No  one  can  look  at  his 
eondact  and  opinions,  but  he  would  justify  the 
President  from  personal  considerations,  without 
reference  to  the  public  measure.    The  Secretary 
came  into  oflSoe,  holding  towards  the  President 
imJQst  and  onjustifiable  sentiments :  that  Gen- 
eral Jackson  was  the  most  unfit  man  in  the 
eoontry  for  onr  Chief  Magistrate ;  that  he  was 
the  victim  of  passion  and  arbitrary  feeling ;  that 
he  was  guided,  not  by  his  own  judgment,  but 
by  a  secret  cabal ;   that  he  never  carried  out, 
and  never  intended  to  carry  out,  any  political 
opinion  which  he  had  professed.    If  all  this 
vas  ao,  how  was  it  possible  to  get  along  Vith 
neh  a  Secretary,  who  was  his  adviser  and 
coonseUor,  appointed  to  fud  him,  and  at  the 
wme  time  held  such  secret  opinions,  and  had 
no  eoofidence  in  the  man,  or  in  his  political 
o^Hnimis,  and  deemed  them  subject  to  corrup- 
t]0D;  how  was  it  posnble  for  them  to  pull  to- 
gether !    But  this  is  not  all :  the  Secretary  tells 
the  President  that  the  measure  was  insisted  on, 
not  from  pnUio  ocmsiderations,  but  from  vindic- 
tire  and  arbitrary  motives ;  from  no  good  prin- 
«jple;  but  from  a  vile,  vindictive,  and  arbitrary 
fe^ng.    These,  sir,  are  his  very  epithets.    Sir, 
bow  was  it  possible  to  get  along !    How  was  it 
poarible  for  the  President  to  proceed  with  a 
oooretary  who,  from  his  feelings  and  sentiments, 
coold  not  co-operate  with  him  ?    But  even  this 
ia  not  all ;  when  things  became  serious  between 
tl>«  President  and  Secretary,  the  latter  promised 
to  retign,  but  he  afterwards  refused,  for  two 
nasoos:  because  he  had  made  a  promise  which 
You  XIL— 17 


he  never  expected  to  be  called  upon  to  fUfll, 
and  in  the  second  place,  he  determined  to 
remain  in  office,  that  he  might  fix  on  the  Presi- 
dent the  charge  of  interfering  with  an  officer 
of  Congress;  and  he  retained  nis  office  against 
the  wishes  of  the  President,  for  no  other  object 
but  for  fixing  this  charge  upon  him.  Sir,  he 
ought  to  have  been  removed  the  very  next 
moment ;  he  was  in  the  Cabinet,  and  the  Presi- 
dent was  right  in  removing  him.  His  office  was 
retained  in  violation  of  his  promise,  and  with 
thepurpose  of  overthrowing  tlie  President. 

The  third  section  of  the  second  article  of  the 
constitution  provided  that  the  Prefident  should 
take  care  that  the  laws  were  properly  executed. 
In  reference  to  the  execution  of  the  civil  law, 
indeed,  the  constitution  was  silent.  What  then 
was  the  meaning  of  the  constitutional  injunc- 
tion? What  was  meant  by  the  word  caret 
Surely  the  power  was  not  suspended  nntil  some 
open  rebellion  had  broken  out  against  the  con- 
stitution. Surely  this  power  was  never  absent. 
Surely  in  all  cases  it  was  a  part  of  his  duty  to 
attend  to  the  revenue  and  to  the  finances.  Had 
he  not  a  right  tOiCall  upon  the  Secretary  of  the 
Treasury  to  inquire  how  the  collecting  officers 
were  doing  their  duty  ?  This  general  care  was 
indispensable,  and  connected  with  the  oath  of 
his  own  office  to  defend,  protect,  and  watch 
over  the  constitution.  [Mr.  W.  here  referred, 
for  corroboration,  to  Kent's  Commentaries.] 

In  the  exercise  of  the  authority  which  the 
President  assumed,  he  interfered  with  no  legis- 
lative action.  The  laws  had  passed  from  under 
the  hands  of  the  legislature  and  became  his  care. 
The  law  had  given  power  to  the  Secretary  to 
remove  the  deposits,  but  was  silent  as  to  the 
time  and  manner.  And  was  it  not  the  duty  of 
the  President  to  take  care  and  watch  for  the  fit 
time,  and  when  he  saw  it,  suggest  it  to  the 
Secretary  ? 

Suppose  the  second  resolution  of  the  honor- 
able Senator  from  Kentucky  ordered  a  restora- 
tion of  the  deposits,  and,  after  the  resolution 
had  been  adopted  by  Congress,  the  Secretary 
of  the  Treasury  refused  to  comply  with  the 
requisition,  what  was  to  be  done  with  him  f 
He  might  be  impeached ;  but  would  it  be  wise 
to  wait  the  result  of  the  trial }  The  country 
would  say,  remove  this  refractory  officer.  Sup- 
pose it  had  been  the  universal  opinion  that  the 
deposits  ought  to  have  been  removed,  and  that 
universal  censure  would  otherwise  attend  the 
administration  had  it  refused  to  remove  them 
according  to  the  general  wish,  would  it  l)e  justi- 
fiable to  remove  him?  Take  the  Post  Office, 
for  instance :  had  not  all  the  Presidents  walked 
into  that  Department,  and  asked  how  the  Post- 
master exercised  the  power  of  appointment? 
And  was  it  not  well  Imown  that  a  Postmaster 
was  removed  becanse  he  had  appointed  a  Post- 
master in  one  of  onr  large  cities  ?  The  Presi- 
dent was  justified,  morally  and  politically  speak- 
ing, in  removing  officers  and  in  appointing 
them.  Mr.  Taney  was  not  appointed  by  the 
President  because  of  his  pliability  of  opinion. 
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To  the  high  personal  and  political  character  of 
Mr.  Taney,  there  could  he  no  objections.  But 
it  was  well  known  that  a  conviction  of  the 
necessity  of  the  removal  of  the  deposits  was  no 
sudden  opinion  of  Mr.  Taney's,  adopted  by  him 
for  the  purpose  of  obtaining  the  situation  which 
he  now  holds.  As  early  as  March  last,  be 
stated  his  opinion  that  the  deposits  ought  to  be 
removed,  in  order  to  give  the  bank  time  to 
wind  up  its  concerns.  In  looking  around,  the 
President  bad  a  right  to  select  an  officer  who 
would  honestly  and  conscientiously  discharge 
his'  duty.  It  was  perfectly  right  in  the  Presi- 
dent to  select  a  man  who  coincided  in  opinion 
with  himself.  That  was  no  assumption  of  power 
on  the  part  of  the  President,  which  did  not 
belong  to  him ;  and  he  (Mr.  W.)  would  like  to 
know  when  an  officer  was  selected  by  the  Presi- 
dent, except  on  account  of  his  political  opinions. 
The  selection,  then,  was  no  evidence  of  corrup- 
tion on  the  part  of  the  selector  or  on  the  part 
of  the  person  selected. 


HoNDAT,  February  10. 
DittreM  MemoriaU. 
[Mr.  SouTHABo  presented  the  proceedings  of  two 
•rge  meetings  in  the  counties  of  Morris  and  Bur- 
lington, complaining  of  the  distress  and  alarm  occa- 
rioned  by  the  removal  of  the  deposits,  and  praying 
their  restoration,  and  spoke  at  large  in  support  of 
their  object.] 


TnusDAT,  February  11. 
Public  Diitrett. 

Mr.  MoKean  presented  the  memorial  of  a 
meeting  of  tlie  citizens  of  the  city  and  county 
of  Philadelphia,  (brought  on  by  a  committee  of 
gentlemen  appointed  by  the  meeting,)  complain- 
ing of  their  great  pecuniary  embarrassments, 
and  the  disordered  state  of  tiie  currency  of  the 
country,  which  they  attribute  to  the  removal 
of  the  pnblic  denosita  from  the  Bank  of  the 
United  States,  and  praying  for  their  immediate 
restoration  to  that  institution. 

Mr.  MoE.,  on  presenting  the  memorial,  said, 
that  a  committee  composed  of  gentlemen  of  the 
first  respectability  and  intelligence,  from  Phila- 
delphia, now  in  attendance  at  the  seat  of  Gov- 
ernment, had  a  few  moments  since  charged 
him  with  a  memorial  to  be  presented  to  the 
Senate,  signed  by  more  than  ten  thousand  citi- 
zens of  that  vicinity,  deeply  complaining  of  pe- 
cuniary distress  and  derangement  of  the  cur- 
rency, which  they  attributed  to  the  recent  re- 
moval of  the  public  deposits  from  the  Bank  of 
the  United  States,  and  praying  Congress  to  in- 
terfere for  their  relief.  I  have,  said  Mr.  MoK., 
been  honored  with  an  interview  from  a  portion 
of  this  committee,  and  have  listened  to  their 
statements ;  and  however  I  may  differ  from 
thorn  as  to  the  true  cause  of  present  embarrass- 


ments, and  the  proper  mode  of  redress,  I  can  no 
longer  doubt  the  reality  and  extent  of  suffering 
in  that  quarter.  Mr.  MoK.  then  moved  that 
the  memorial,  together  with  a  letter  which  he 
had  received  fix)m  the  committee,  be  read  by 
the  Secretary,  and  that  both  be  referred  to  the 
Committee  on  Finance,  and  printed. 

Mr.  Clat  hoped  the  motion  of  the  gentle- 
man from  Pennsylvania  comprehended  not  only 
the  printing  of  the  memorial,  tbgether  with  the 
letter  of  the  committee,  but  the  names  of  the 
memorialists. 

Mr.  MoKean  replied  that  he  had  not  intend- 
ed to  move  for  the  printing  ot  the  names,  but 
he  would  accept  the  suggestion  of  the  gentle- 
man from  Kentucky,  as  s  modification  of  his 
motion. 

Distreti  Memorial. 

Mr.  Manoum  presented  the  resolntions  and 
proceedings  of  a  meeting  of  a  large  and  re- 
spectable body  of  the  citizens  of  the  county  of 
Burke,  in  the  State  of  North  Carolina,  on  the 
subject  of  the  pecuniary  embarrassments  and 
deranged  state  of  the  currency  of  the  country, 
which  they  attribute  to  the  removal  of  the 
pnblic  deposits  fVom  the  Bank  of  the  United 
States,  praying  for  some  mode  of  relief^  and 
recommending  the  immediate  restoration  of  the 
deposits  to  that  institution. 

It  was  perhaps  proper,  Mr.  M.  said,  on  pre- 
senting these  proceedings  and  resolutions,  to 
apprise  the  Senate  that  they  spoke  the  voice 
of  tlie  immediate  friends  of  the  Chief  Magistrate 
of  the  United  States.  In  no  part  of  the  southern 
country  was  the  phalanx  which  gave  so  strong 
an  impulse  to  the  popularity  of  tbe  Executive, 
so  unbroken,  or  so  firm  in  its  attachment,  as 
was  to  be  fonnd  in  the  district  from  whence 
these  proceedings  came ;  and  yet  he  learned 
that  in  that  country  the  sense  of  its  population 
was  universal  in  condemnation  of  those  meas- 
ures which  had  called  forth  the  sense  of  the 
meeting.  It  was  stated  in  these  resolutions, 
that  the  money  of  the  United  States  Bank  was 
entirely  driven  out  of  circulation  in  that  sec- 
tion of  the  country,  either  in  consequence  of  its 
being  hoarded  by  those  who,  having  no  imme- 
diate use  for  it,  deemed  it  the  safest  money  to 
keep,  or  by  being  absorbed  for  purposes  of  ex- 
change, while  that  whole  country  was  flooded 
with  the  trash  of  this  district :  even  the  small- 
est debts  could  not  be  paid  but  in  coin.  Sir, 
(said  Mr.  M.,)  these  resolutions  speak  the  grave, 
calm,  and  deliberate  tone  of  the  best  friends  of 
the  Executive,  who  emphatically  say  that  they 
cannot  submit  to  be  ruined,  to  gratify  tbe 
whims  or  caprices  of  any  man. 

Mr.  Beown,  of  North  Carolina,  rose  and  said, 
that,  although  he  had  not  been  apprised,  but  a 
few  minutes  before,  that  this  preamble  and  res- 
olutions were  to  be  presented  to  the  Senate,  he 
felt  it  to  be  his  imperative  duty,  as  one  of  the 
Representatives  of  the  State  of  North  Carolina 
on  tliis  floor,  in  consequence  of  the  tone  of  this 
preamble  and  these  resolutions,  and  of  the  re- 
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marks  of  his  cclleagae,  to  take  the  present  oc- 
casion to  explain  some  of  his  views  in  reference 
to  this  subject.  He  was  one  of  those  who,  in 
Us  represantatiye  capacity,  felt  every  disposi- 
tioo  to  respect  pnblic  opinion,  whenever  that 
opinion  oonid  be  properly  ascertained.  When- 
ever be  should  be  brought  to  feel  a  settled  oon- 
victioD  that  the  opinion  of  the  people  of  North 
Ctfolioa  was  in  opposition  to  the  conrse  which 
he  bad  felt  it  to  be  his  duty  to  take  un  srcat 
political  measures,  and  whenever  that  opuion 
ehould  be  fairly  presented  to  him,  he  would  be 
either  prepared  to  obey  it,  or  to  relinquish  the 
seat  which  he  had  the  honor  to  hold  on  this 
floor.  If  he  did  not  adopt  one  of  these  alter- 
natives, he  should  consider  that  he  was  acting 
in  opposition  to  the  sacred  principles  of  oar  re- 
publican institutions,  and  following  the  practice 
of  tfaoee  who,  while  they  were  issuing  denun- 
ciations of  Executive  usurpations  of  power, 
vere  themselves  acting  in  opposition  to  the  ex- 
pression of  opinion  of  their  own  constituents ; 
sod  were  thus  violating  the  great  principles  of 
republican  Oovemment.  But  he  could  not  con- 
•ent  to  take  the  opinion  of  these  petitioners, 
respectable  as  he  aomitted  them  to  be,  as  the 
eenae  of  the  people  of  North  Carolina.  It  was 
true  that  some  of  the  signers  of  this  paper  had 
\)eea  supporters  of  the  present  Executive,  but  it 
was  eqoally  true  that  others  of  them  were  his 
decided  opponents.  From  the  tone  of  the  reso- 
lutions, and  the  character  of  the  newspapers 
selected  for  their  publication,  he  inferred,  in- 
deed, that  the  greater  number  had  been  always 
io  opposition  to  General  Jackson.  In  regard 
to  the  great  question  which  was  agitating  the 
coontry  from  one  end  of  it  to  the  other,  his 
own  opiuion  had  been  firmly  and  deliberately 
made  up.  From  a  view  of  all  the  circumstances 
he  was  satisfied  that  the  agitation  and  embar- 
rsssment  which  prevailed  resulted  from  the 
eondnet  of  the  bank  itself,  and  the  conduct  of 
that  political  party,  the  existence  of  which 
■eemed  to  depend  on  that  of  the  bank. 


Wkdnssdat,  February  12. 
Death  of  Mr.  Bouldin. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  the  deatli  of  the 
Honorable  Thomas  Ttlkr  Bouldin,  late  a  Rep- 
i«Mntstive  from  the  State  of  Virginia — and  that 
his  funeral  would  take  place  to-morrow  at  half- 
paat  11  o'clock. 

Mr.  RrvBS  rose  and  said — 

Mr.  President:  The  Senate  were  yesterday 

rsed  by  the  Senator  from  South  Carolina, 
Pebstos,)  in  the  momentary  absence  of 
v;  colleague  and  myself,  of  the  melancholy 
tvent  which  has  just  been  communicated  to  ns 
by  the  House  of  Representatives,  and  which  has 
deprived  the  State  of  Virginia  of  one  of  her 
ttost  distinguished  Representatives  in  the  legis- 
Istnre  of  the  Union.  The  event,  sir,  in  all  its 
eircnmstancea  and  associations,  was  one  of  the 


most  solemn  and  affecting  character — well  cal- 
culated to  admonish  us,  in  the  midst  of  our 
busy  cares  here,  "  what  shadows  we  are,  and 
what  shadows  we  pursue  1  "  I  now  rise,  Hr. 
President,  to  ask,  at  tlie  hands  of  the  Senate, 
the  accustomed  marks  of  respect  to  the  memory 
of  our  deceased  associate,  and  which  are  so  em- 
inently due  to  the  high  character  he  maintain- 
ed in  all  the  relations  both  of  public  and  of  pri- 
vate life.  I  beg  leave,  therefore,  to  offer  for 
the  adoption  of  the  Senate  the  following  reso- 
lution : 

Jtetolved,  That  the  Senate  will  attend  the  fimeral 
of  the  Houorable  Thomas  Ttleb  Bouldiic,  late  a 
member  of  the  House  of  Representatives  from  the 
State  of  Virginia,  at  the  hour  of  11  o'clock,  A.  H., 
to-morrow:  and,  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  they  will  go  into  monm- 
iog,  by  wearing  crape  round  the  left  arm  for  thirty 
days. 

This  resolution  having   been  nnanimonsly 
agreed  to — 
On  motion  of  Mr.  Rives, 

Ordered,  That  when  the  Senate  adjourn,  it  adjourn 
to  meet  at  half-past  ten  o'clock,  A.  U.,  for  the  pur- 
pose of  joining  the  House  of  RepresentativeB  in  at- 
tending the  otaequies  of  the  late  Honorable  Thomas 

T.  BOULDIH. 

On  motion  of  Mr.  Rrvsa, 
The  Senate  then  ai^ourned. 


Monday,  February  17. 
Portimouth  (^.  IT.)  Memorial.    ' 

Mr.  Bkll  presented  the  petition  of  a  number 
of  the  citizens  of  Portsmouth,  New  Hampshire, 
on  the  subject  of  the  pecuniary  embarrassments 
and  distress  prevailing  in  tliat  section  of  the 
Union,  which  the  memorialists  attribute  to  the 
removal  of  the  public  deposits  from  the  Bank 
of  the  United  States,  and  praying  that  they  may 
be  restored  to  that  institution,  or  that  Congress 
would  make  such  other  legislative  provisions 
for  the  relief  of  the  country,  as  its  wisdom 
might  devise.  Mr.  B.  said,  that,  while  up,  it 
might  be  proper  for  him  to  observe,  that  the 
signers  of  this  memorial  were  men  of  integrity, 
character,  and  respectability, — merchants,  ship 
owners,  and  men  of  business,  whose  names  car- 
ried as  much  weight  as  those  of  any  body  of 
men  in  the  conntry. 

He  moved  that  the  memorial  be  read,  refer- 
red to  the  Committee  on  Finance,  and  printed, 
with  names  attached. 

Mr.  Hill  had  not  had  the  privilege  of  a  sight 
of  the  original  memorial  from  Portsmouth ;  but 
a  member  of  the  House,  who  had  a  copy  of  it, 
had  kindly  shown  that  to  him.  Of  two  hun- 
dre<l  and  fifty  petitioners,  so  far  as  can  be  as- 
certained by  gentlemen  personally  acquainted, 
there  is  not  a  solitary  Mend  of  .the  administra- 
tion upon  it.  In  relation  to  this  memorial,  he 
would  ask  leave  to  read  extracts  from  a  letter 
he  had  recently  received  from  that  town : 
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*■  On  Saturday  I  perceived,  by  a  notice  Mock  up 
at  the  brick  market,  that  the  federalista  of  this  town 
were  about  to  memoralize  CoDgreM  upon  the  snb- 
ject  of  the  public  deposits.  Although  this  invita- 
tion was  given  to  all,  without  distinction  of  party, 
yet  I  feel  persuaded  that  you  will  not  find  the  name 
of  a  mngle  friend  of  the  administration.  If  they  have 
told  you  that  there  is  any  tuiusual  pressure  in  this 
town,  it  is  not  true.  There  is  no  man  here  that 
feels  embarrassed  for  the  want  of  money,  save  those 
who  have  unwarrantably  extended  their  business 
upon  a  borrowed  capital.  Every  thing  here  com- 
mands a  high  price.  The  agriculturists  feel  no 
pressure.  They  are  reaping  richly  of  the  blessings 
of  a  wise  and  Judicious  administration,  and  of  the 
bounties  of  a  kind  Providence.  The  merchants 
here  might  do  the  same,  if  it  were  not  for  the  cor- 
rupt and  corrupting,  and  shameful  management  of 
the  banks.  I  say  banks,  because  the  most  of  the 
local  basks  in  this  town  sympathize  strongly  in 
politics  with  Mr.  Biddlc's  bank  and  its  branches. 

"  I  will  venture  to  assert,  and  pledge  my  veracity 
npon  the  assertion,  tliat  the  branch  bank  in  this 
place  has  in  her  vaults  at  least  filly  thousand  dollars 
m  specie,  and  at  least  thirty  thousand  dollars  in  local 
bills.  If  the  &ct  be  so,  it  would  enable  that  bank 
alone  to  discount  over  a  hundred  thousand  dollars. 
How  much  has  been  discounted  at  that  bank  I  have 
not  the  means  of  knowing. 

"This  bank,  also,  refuses  to  send  home  the  bills 
of  the  Commercial  Bank,  although  the  cashier  has 
been  repeatedly  requested  so  to  do,  and  receive  the 
specie  for  them." 

Mr.  H.  oontinaed :  Sir,  the  nnmber  of  pe- 
titioners attached  to  the  Portsmoath  memorial, 
is  less  than  one-half  the  nnmber  of  votes  that 
Lave  sometimes  been  cast  by  the  opposition  par- 
ty in  that  town.  For  some  time  past,  it  will 
be  seen  that  the  disconnt  of  the  Fortsmonth 
branch  has  averaged  about  (400,000.  On  the 
first  of  January  it  was  $895,088 — it  was  re- 
daced  in  that  month,  when  it  was  necessary  to 
prepare  for  a  petition,  to  (862,878 — ^making  a 
contraction  of  more  than  a  thonsand  doUars  in 
a  day.  The  Fortsmonth  petitionee  probably 
owe  the  bank  at  least  three-fourths  of  the 
whole  debt.  There  are  bat  few  debts  dne  ont 
of  that  town ;  and  of  the  bank's  debtors  the 
names  of  some  of  these  few  are  on  the  petition. 
Sir,  said  lir,  H.,  very  few  persons  at  Ports- 
month,  or  elsewhere  in  New  Hampshire,  would 
think  of  moving  in  favor  of  the  bank,  except 
those  who  act  in  this  matter  from  party  mo- 
tives ;  for  the  bank  has  been  a  blighting  cnrse 
to  the  men  of  business  of  that  place.  There 
are,  sir,  on  this  petition,  several  names  of  per- 
sons who  failed  in  business  four  and  five  years 
ago,  and  whose  names  are  on  bad  paper  at  the 
branch  bank,  five,  ten,  twenty,  and  up  to  sixty 
thousand  dollars  each.  There  are  also  other 
names  on  the  paper  of  respectable  gentlemen, 
men  of  reputed  wealth,  who  are  reported  to 
have  permanent  accommodations  at  the  bank, 
of  from  5,000  to  20,000  dollars,  which  is  em- 
ployed in  navigation  or  manufacturing  estab- 
lishments. 


TtnwDAT,  February  18. 
Virginia  Memorial. 
Mr.  TnxB  rose  to  present  a  memorial  from 
the  city  of  Richmono,  signed  by  nearly  nine 
hundred  of  the  citizens,  and  certain  resolutions 
adopted  by  the  people  of  Franklin  county,  in 
the  State  of  Virginia.    In  regard  to  the  memo- 
rial, he  wonld  say,  that  it  would  be  borne  in 
mind  by  the  Senate,  that  he  had  rarely,  very 
rarely,  been  called  upon,  since  he  had  been  a 
member  of  the  Senat^  to  perform  a  duty  simi- 
lar to  that  which  he  was  then  in  the  act  of  per- 
forming.    The  people  of  the  State  which  be 
represented,  in  part,  on  this  floor,  were  con- 
tent, under  ordinary  circumstances,  to  leave 
the  expression  of  their  sentiments  to  be  made 
by  those  who  represented  them  and  their  in- 
terests in  this  Bonse  and  the  other ;  and  their 
departure  from  that  course,  on  the  present  oc- 
casion, bore  to  Senators  the  strongest  possible 
evidence  of  the  great  agitation  of  the  public 
mind.    The  memorial  was  signed  by  persons 
of  all  employments  and  pnrsaits,  and  presented 
an  array  of  names  which  would  compare,  for 
intelligence  and  the  attributes  of  high  moral 
oharaoter,  with  any  similar  ntunber  from  any 
city  or  town  in  the  Union.     They  remonstrat- 
ed against  the  late  proceedings  of  the  President 
and  Secretary  of  the  Treasury,  as  involving 
high  assnmptioDS  of  power.    Seared,  from  ear- 
ly infancy,  m  the  belief  that,  in  order  to  pre- 
serve liberty  from  overthrow,  it  was  necessary 
to  keep  the  three  departments  of  the  Govern- 
ment separate  and  distinct,  they  regard  with 
alarm  the  late  measures  of  the  President,  as 
drawing  within  the  vortex  of  Exeontive  power, 
judicial  and  legislative  functions,  and  in  the 
forfeiture  pronounced  of  a  most  valuable  fran- 
chise, or  privilege,  of  that  corporation,  which 
had  been  solemnly  ratified  to  it  by  charter  stip- 
ulation, and  for  which  it  had  paid,  they  recog- 
nize a  breach  of  public  faith  and  violation  of 
individual  rights  in  the  persons  of  the  corpora- 
tors.    Mr.  T.  said,  that  while  he  concurred 
with  the  memorialists  most  fblly  in  their  views, 
he  should  abstain  from  going  into  their  consid- 
eration now,  as  he  proposed,  should  his  health 
permit  and  the  Senate  so  please,  to  express  his 
opinions  more  at  large  upon  them  after  the 
honorable    Senator    from    Pennsylvania   (Mr. 
■WiLKiNs)  should  finish  the  speech  which  he  had 
commenced.   The  memorialists  also  represented 
that  a  deep  gloom  rested  on  their  city  and  hung 
over  the  country  ;  that  commercial  enterprise 
and  manufacturing  industry,  deprived  of  their 
proper  aliment,  were  8tagnat«d ;  that  all  the  pur- 
suits of  life  were  paralyzed ;  that,  in  conse- 
quence thereof,  the  great  staples  of  production, 
tobacco  and  flour,  had  each  fallen  twenty  per 
cent  within  the  last  sixty 'days;  that  exchanges 
had  fallen  from  eight  to  thirteen  per  cent,  m 
the  same  period,  and  as  an  evidence  *^"*  "^ 
accidental  circumstance  of  trade  had  produced 
this  state  of  things,  but  that  all  depended  upon 
the  condition  of  the  money  market,  that  every 
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day  and  every  hoar  bronght  with  it  its  flnctna- 
tiaoi.  The  memorialists  saw  no  glimmering  of 
Bgfat  throogfa  the  gloom,  bnt  anticipated  a  darker 
nigfat  yet  to  oome  than  that  which  enshrouded 
tfatm.  They  looked  to  Congress  for  relief. 
Tbey  aak  not,  aud  Mr.  T.,  a  renewal  of  the 
bank  charter.  No,  sir,  thej  implore  that  a 
itaUe  system  may  be  introdnced.  Kot  one 
reaticg  on  Execntive  will — not  a  Treasury  rest- 
ing on  agents  appointed  by  the  Execntive, 
MUe  to  M  displaced  at  his  pleasure — holding 
tiieir  existenoe  bnt  at  the  breath  of  his  nostrils 
—fleeting  and  ephemeral  as  whim,  or  caprice, 
or  passion,  or  political  motives  might  make 
tiiem :  bat  resting  on  law — permanent,  enduring 
kw — law  not  to  be  changed  but  for  high  reasons 
of  state  policy,  approved  by  the  wisdom,  and 
Muetioned  by  the  experience  of  Congress.  To 
a  measure  of  that  character  do  they  look  for  the 
restoration  of  public  confidence ;  and  to  such 
measure  alone  can  they  look,  or  can  the  country 
kwk. 


Thtjbsdat,  February  20. 

Imuralof  William  Wirt,  Etq.,  laU  Attorney- 

Oemi»ral  of  the  United  Stata. 

The  Joamal  having  been  read — 

Mr.  Crasuebs  rose,  and  said  he  bad  been 
ippriaed  that  the  House  of  Representatives  had 
Just  adjourned  for  the  purpose  of  attending  the 
nneral  of  the  late  Mr.  Wibt  ;  and  as  many  of 
tlw  Senators  not  only  felt  it  an  imperative  duty 
to  join  in  paying  the  last  tribnte  of  respect  to 
the  distinguished  individual  referred  to,  bnt 
were  impeUed  to  do  so  by  a  deep  sense  of  feel- 
ing, the  Senate  would  not  probably  be  full 
CBoogh  to  attend  to  bnnness.  He  was  not 
aware  that  it  would  be  necessary  for  him  to 
make  any  motion  for  the  postponement  of  the 
Ksolntions  or  proceedings  that  might  be  ex- 
pected to  come  up ;  and  he  would,  therefore, 
■imply  content  himself  with  a  motion  to  ad- 
jown.    Whereupon,  the  Senate  adjourned. 


Fbidjlt,  Febmaiy  21. 

PubUe  Dittret*. 

Mr.  SouTHABD  Bud  he  bad  been  charged 
with  three  memorials  from  different  parts  of 
the  Stttte  of  New  Jersey,  which  he  had  been 
n<)aested  to  present  to  the  Senate.  The  first 
came  to  him  from  a  committee  appointed  by 
the  citizens  of  Trenton,  and  its  vicinity,  and 
Was  signed  by  428  names  of  persons,  many  of 
whom  were  among  the  most  respectable  in  the 
Bute.  Two  of  the  committee  were  well  known 
*8  having  been  formerly  among  the  most  ar- 
dent and  active  snpporters  of  the  present  ad- 
niolatration,  as  were  also  some  others  on  the 
lint.  Ihe  letter  which  accompanies  the  memo- 
rial states  that  the  latter  expresses  the  views  of 
the  great  body  of  farmers,  merchants,  mechan- 
ics, and  working  men  of  that  portion  of  the 
State,  without  distincticai  of  party. 


The  second  memorial  came  from  tlie  town- 
ship of  Howell,  a  part  of  the  county  of  Mon- 
mouth, which  is  now  represented  in  the  State 
legislature  by  members  who  are  decided  in  their 
support  of  the  present  administration ;  it  is 
signed  by  about  three  hundred  individual^  of 
whose  characters,  standing,  and  respectability, 
he  was  also  prepared  to  speak. 

The  third  memorial  was  signed  by  2,786  of 
the  inhabitants  and  voters  of  ^e  county  of  Bur- 
lington, in  a  different  part  of  the  State.  It 
would  be  well  recollected  that,  some  time  since, 
on  the  occasion  of  presenting  the  proceedings 
of  a  county  meeting,  held  in  the  same  county, 
he  had  ventured  to  express  his  opinion  that 
those  proceedings  oontamed  the  sense  of  the 
county  of  Burlington  on  this  great  and  exciting 

SnestioD.  For  uiis,  he  had  been  accused,  in 
le  very  ears  of  power  itself^  of  deliberate  false- 
hood. Sir,  said  he,  here  are  the  names  of  a 
minority  of  the  voters  of  that  county,  which  is 
represented  by  four  friends  of  the  administra- 
tion out  of  six  representatives  in  the  State  legis- 
lature, three  of  whom  voted  for  the  resolutions 
instructing  their  Senators  and  Representatives 
in  Congress  to  resist  any  effort  to  restore  the 
deposits  to  the  United  States  Bank.  In  that 
county,  4,200  was  the  highest  number  of  votes 
which  he  recollected  to  have  been  given  at  any 
election ;  and  at  the  last  election,  only  about 
8,500  votes  were  given.  Here,  in  this  memo- 
rial, will  be  found  2,785  names  of  voters  of  that 
county.  More  than  600  majority  is  the  largest 
vote  which  he  recollected,  and  about  1,000  ma- 
jority, upon  such  a  vote  as  that  by  which  the 
members  who  instructed  him  held  their  seats. 
Was  he  criminal,  then,  in  the  representation 
which  he  had  before  made )  Shall  the  people 
of  that  county,  and  the  world,  be  told  tnat  he 
was  guilty  of  aeliberate  falsehood  in  his  repre- 
sentation of  their  opinions  ?  And  this,  too,  by 
the  very  mouth-piece  of  the  Executive  whose 
illegal  conduct  they  disapprove?  Is  calum- 
nious misrepresentation  the  fit  and  appropriate 
offering,  at  this  day,  to  the  ears  of  power,  by 
its  agents  and  flatterers  ? — the  selected  means,  by 
which  light  is  to  be  excluded  from  the  only 
quarter  in  which  relief  to  a  distressed  commn- 
nity,  can  be  promptly  afforded ! 

Mr.  S.  moved  that  the  memorials  be  read, 
printed,  and  referred  to  the  Committee  on  Fi- 
nance. 

Maine  Petition*. 

Mr.  Spbaoub  presented  the  memorial  of  646 
citizens  of  the  city  of  Portland,  Maine,  in  rela- 
tion to  the  general  distress  of  the  country,  and 
the  derangM  state  of  the  currency. 

Mr.  S.  said  that  the  memorial  sets  forth,  that 
the  signers,  and  the  community  in  which  they 
live,  are  now  suffering  under  great  and  unex- 
ampled pecuniary  distress.  That  there  is  at 
present  an  almoet  entire  prostration  of  business, 
and  that  their  prospects  for  the  future,  are  still 
more  gloomy ;  and  they  appeal  to  the  national 
legislature  to  afford  them  some  relief  from  their 
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S resent  snffering,  and  to  avert  the  threatened 
anger  of  still  greateF  injurr.  They  do  not  un- 
dertake to  point  out  in  what  that  relief  shall 
consist,  or  the  mode  in  which  it  shidl  be  ob- 
tained ;  but  leave  it,  with  confidence,  to  the 
wisdom  and  enlightened  patriotism  of  Congress. 
They  come  here  to  the  legislature — they  do  not 
go  to  the  Executive— becanse  they  do  not  be- 
lieve that  it  belongs  to  the  Executive  depart- 
ment of  this  Government  to  produce  and  sus- 
tain a  sound  currency,  any  more  than  that  it 
legitimately  appertains  to  it  to  produce  a  de- 
ranged and  unsonnd  currency. ' 

This  memorial  is  signed  by  all  classes  of  citi- 
zens— merchants,  mechanics,  artisans,  and  la- 
borers— of  all  parties ;  and  from  personal  ac- 
quaintance with  many  of  the  memorialists,  I 
bear  willing  and  cheerfU  and  decided  testi- 
mony to  their  high  respectability — to  the  en- 
tire confidence  wnich  ongbt  to  be  reposed  in 
all  their  statements.  And,  from  the  knowl- 
edge that  I  have  of  tliose  who  have  transmitted 
the  memorial,  and  given  me  their  certificate  as 
to  the  high  respectability  of  those  with  whom 
I  am  personally  unacquainted,  I  am  confident  in 
the  belief,  that  all  the  memorialists  are  highly 
resectable. 

The  petitions  having  been  read — 

Mr.  Shbplet  rose  and  said,  that  very  soon 
after  he  was  called  to  take  a  seat  in  this  cham- 
ber, he  had  made  a  few  remarks  on  the  subject 
of  the  public  distress.  He  had  then  borne  testi- 
mony, that,  when  he  came  into  the  Senate,  he 
was  unacquainted  with  any  extraordinary  dis- 
tress then  existing  in  the  money  market.  He 
had  not  had  occasion  to  believe,  at  that  day, 
that  he  was  mistaken  in  the  view  which  he  had 
presented.  He  now  understood,  that,  when 
Congress  met,  there  was  no  greater  distress  in 
the  money  market  in  his  section  of  the  country, 
than  frequently  existed  under  ordinary  circum- 
stances. He  wished  that  it  was  in  bis  power 
to  believe  that  the  same  state  of  things  now 
existed ;  but  he  was  now  satisfied  that  it  was 
far  otherwise,  and  that  there  existed  in  the 
money  market  a  distress  unparalleled,  pervading 
all  classes  of  the  community.  It  was  never 
his  desire  to  state  any  thing  more  than  the 
tmth.  He  had  waited  during  the  last  eighty 
days,  to  understand  wherefore  it  was  that,  day 
after  day,  they  were  to  be  told  that  there  was 
an  enating  distress,  and  that  this  distress  was 
increasing.  He  thought  that  he  had  now  ob- 
tained so  much  knowledge,  as  enabled  him  to 
imderstand  the  subject.  He  held  in  his  hand  a 
statement  of  the  condition  of  the  United  States 
Bank  on  the  1st  of  this  month,  which  came 
from  a  friendly  hand,  and  which  he  would  now 
beg  permission  to  read  to  the  Senate. 

[Here  Mr.  S.  read  the  monthly  statement  of 
the  condition  of  the  bank.] 

He  then  went  on  to  say,  that,  in  relation  to 
{he  deposits  in  the  United  States  Bank,  every 
experienced  banker,  as  well  as  every  man  of 
good  sense,  knew  that  a  bank  soon  became  ex- 
perimentally acquainted  with  the  average  of  its 


deposits ;  and  that  it  was  not  necessary  to  re- 
tain but  a  limited  amount  of  specie  in  the  vaults, 
with  a  view  to  meet  any  rare  and  extraordinary 
occasion,  becanse  if  one  dollar  was  taken  out, 
another  was  deposited  ;  and  thus,  what  was 
removed  by  one  depositor,  was  replaced  by  an- 
other. In  this  view,  he  arrived  at  the  condn- 
sion,  that  it  was  not  necessary  for  the  United 
States  Bank  to  retain  specie  to  an  amount  be- 
yond two  or  three  millions,  whereas  it  had  now 
twenty-two  millions  to'  meet  and  fifteen  mil- 
lions to  meet  it.  He  had  understood  that  the 
President  of  the  United  States  Bank  had,  on 
more  than  one  occasion,  complained  of  the  ac- 
cnmulation  of  specie ;  had  at  one  time  trans- 
ported a  quantity  to  Europe,  because  there  was 
a  surplus  m  the  vaults ;  and  had  given  it  as  his 
opinion,  that  seven  millions  of  specie  was  suffi- 
cient to  meet  the  greatest  circulation  of  paper. 
He  believed  that  the  president  of  the  bank  was 
correct  in  this  view,  and  that  one  dollar  in 
specie  was  sufficient  for  an  issue  of  five  dollan 
in  paper. 

He  inferred  from  this  view  that  it  was  in  the 
power  of  the  bank,  on  the  1st  of  Febmary,  to 
circulate  twenty  millions  more  of  its  bills  than 
it  had  circulated,  and  without  any  danger  to 
itself,  and  the  circulation  of  ten  millions  wonld 
have  greatly  relieved  the  country.     The  bank 
had  sometimes  expressed  a  desire  to  relieve  the 
country,  but  what  now  was  its  conduct!    It 
had  curtailed,  instead  of  extending  its  accom- 
modations; and  what  was  to  be  expected  in 
the  future?    He  held  in  his  hand   a  paper, 
which  spoke  the  sentiments  of  the  bank  to  the 
people.    He  wished  it  to  be  well  understood 
what  the  people  had  to  expect  from  this  quar- 
ter.   A  few  days  since,  a  communication  ap- 
peared in  a  newspaper,  asking  of  the  United 
States  Bank  to  extend  its  loans  to  the  community. 
There  was  now  another  paragraph  in  the  same 
ne  wspaper,speaking  in  a  somewhat  singular  tone, 
and  as  if  by  authority,  and  adopting  such  lan- 
guage as  no  one  could  use  who  was  not  in  a 
situation  of  some  power.    If  the  writer  had  not 
the  power  to  carry  his  suggestions  into  effect, 
he  must  have  been  a  very  presumptuous  man 
to  use  such  language.    He  referred  to  an  arti- 
cle in  the  National  Intelligencer,  in  the  ibrm 
of  a  communication,   which    he  would  now 
read. 
[Here  Mr.  S.  read  the  article  referred  to.] 
Mr.  S.  continued.    What  did  this  paper  say  f 
It  was  directed  to  public  opinion,  and  declared 
what  the  bank  would  do ;  and  that  was  noth- 
ing, until  the  State  banks  should  be  prohibited 
by  their  stockholders  from  receiving  the  public 
deposits ;  thus  causing  them  to  be  restored  to 
the  Bank  of  the  United  States.    Let  this  be 
done,  and  every  thing  will  go  well ;  distress 
and  anguish  will  no  longer  exist.    All  the  evils 
so  loudly  complained  of  will  at  once  be  reme- 
died, and  coE^dence  and  security  again  pre- 
vail.   But  if  the  stockholders  of  the  State  banks 
will  not  move,  so  as  to  prohibit  their  institu- 
tion from  receiving  the  deposita,  why,  then, 
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things  most  grow  worse  and  worse,  the  dLs- 
traseif  of  the  oonntry  become  deeper  and  deep- 
er, until  it  ends  in  absolnte  nin.  He  knew 
Bot  who  were  aathorized  to  use  the  language 
of  this  paper,  but  he  believed  they  E<poke  from 
aome  aathoritj  ;  and  that,  if  thej  did  so  speak, 
it  was  one  wbicJi  songht  to  control  the  councils 
»  weU  as  the  finances  of  the  nation.  They  say 
tb«t  not  only  deep  distress  is  felt  throngbootthe 
land,  bat  that,  unless  the  .deposits  are  restored 
to  the  Bank  of  the  United  States,  it  will  become 
itiU  deeper.  Unch  as  he  deplored  the  existence 
of  distress  of  any  kind,  he  bad  rather  bear  any 
tUt  might  arise  from  pecuniary  causes,  than 
nbmit  to  a  declaration  of  the  kind  given  in  the 
paper  he  had  referred  to ;  and  he  well  knew 
tiiix  the  people  of  his  State  would  endure  the. 
ssTerest  privations,  no  matter  from  what  causes 
they  might  arise,  sooner  than  be  dictated  to  by 
an  authority  coming  from  a  moneyed  institu- 
tion. 


Satwbdat,  Febmary  22. 

Bemttal  of  the  DepctiU — Remlution*  and  In- 
Hrvetunu  of  the  Virginia  General  Attembly 
—Bengnation  of  Senator  Ritet. 

Hi.  Ttlkb  presented  resolutions  recently 
adopted  by  the  two  Houses  of  Assembly  of  the 
State  of  Virginia,  expressive  of  their  opinions 
and  views  rdative  to  the  condnct  of  the  £zecn- 
tive  with  regard  to  the  Bank  of  the  United 
States  and  the  deposits  of  the  pnblic  revenue. 
Mr.  T.  proposed  to  abstain,  at  this  time,  from 
making  any  remarks  on  the  subjects  embraced 
io  the  resolutions,  other  than  to  say,  that,  con- 
cotTtng  as  he  did  most  fully  in  the  views  ez- 
preased  by  the  legislature  of  his  State,  he  should 
B>e  all  tlie  means  in  his  power  to  carry  them  in 
effect.  Ur.  T.  should,  at  another  time  more 
convenient  to  the  Senate,  make  such  remarks 
as  the  importance  of  the  subject  required.  For 
the  present  he  should  merely  move  for  the 
printing  of  the  resolntions,  and  their  reference 
to  the  Committee  on  Finance. 

Mr.  Rivss  rose  and  addre.ssed  the  Chair  as 
fidfews: 

Mr.  President :  The  Senate  will  indolgo  me, 
I  hope,  standing  in  the  position  I  do,  with  a 
few  remarks  on  the  subject  of  the  resolutions 
jost  read.  It  is  very  far  from  my  intention  to 
attempt  to  impugn,  in  any  manner,  the  force  of 
thoae  resolutions,  or  to  derogate,  in  the  alight- 
«<t  degree,  from  the  high  respect  to  which  they 
M  entitled  here  and  eloewhere.  On  the  con- 
tnry,  I  recognize  tbem  as  the  legitimate  ez- 
preMion  of  the  opinion  of  my  State,  conveyed 
tbnxigh  the  only  authentic  organ  known  to  her 
constitution  and  laws. 

The  Senate  will  have  perceived,  from  the 
nading  of  the  resolutions,  that  it  is  my  misfor- 
tuie  to  entertain,  and  to  have  expressed,  on  the 
grave  questions  now  occupying  the  pnblio  mind, 
ofHnioas  very  different  from  those  asserted  by 
ue  resolutions.     Notwithstanding  this  differ- 


ence of  opinion,  I  should  feel  it  my  duty,  as 
one  of  the  representatives  of  Virginia  on  this 
iioor,  to  conform  to  the  views  expressed  by  her 
legislature,  if,  in  the  circumstances  in  which  I 
am  placed,  I  could  do  so  without  dishonor.  I 
hold  it,  sir,  to  be  a  vital  principle  of  our  polit- 
ical system,  one  indispensable  to  the  preserva- 
tion of  our  institutions,  that  the  representative, 
whether  a  member  of  this  or  the  other  House, 
is  bound  to  conform  to  the  opinions  and  wishes 
of  his  constituents,  authentically  expressed ;  or, 
if  he  be  unable  to  do  so,  from  overruling  and 
imperious  considerations,  operating  upon  his 
conscience  or  honor,  to  surrender  his  trust  into 
the  bands  of  those  from  whom  he  derived  it, 
that  they  may  select  an  agent  who  can  better 
carry  their  views  into  effect 

On  all  occasions  involving  questions  of  expe- 
diency only,  it  is,  I  conceive,  the  bonnden  duty 
of  the  representative  to  conform  explicitly  to 
the  instructions  of  the  constituent  body,  where 
those  instrdctions  are  to  be  carried  into  execa- 
tion  by  a  legislative  act,  which,  as  a  mandate 
of  the  pnblic  will,  prescribes  and  directs  what 
shall  be  done  for  the  public  good.  But  where 
the  instructions  contemplate  a  declnration  of 
principles  or  opinions,  which  are  contrary  to 
the  sincere  and  honest  convictions  of  the  repre- 
sentative, as  tliere  is  no  means  of  forcing  the 
assent  of  the  understanding  to  abstract  propo- 
sitions, the  only  course  left  to  him  is,  by  the 
surrender  of  his  commission,  to  put  it  in  the 
power  of  his  constituents  to  confer  it  on  an- 
other whose  opinions  correspond  with  their 
own. 

To  apply  these  principles  to  my  own  case,  I 
do  not  hesitate  to  say,  that,  if  the  instructions 
of  tlie  legislature  of  my  State  had  required  me 
specifically  to  vote  for  a  law,  or  other  legida- 
tive  act,  providing  for  the  restoration  of  the 
pnblic  deposits  to  the  Bank  of  the  United 
States,  however  highly  inexpedient  I  deem  such 
a  measure  to  be,  I  should  nevertheless  have 
felt  it  my  duty  to  give  the  vote  required.  Such, 
it  will  be  recollected,  was  the  precise  demand 
of  the  memorial  of  the  citizens  of  Richmond, 

f)resented  a  few  days  ago  by  ray  honorable  col- 
eague,  and  which  concluded  by  askins,  that 
Congress  "  would  provide  by  law  for  the  im- 
mediate restoration  of  the  public  moneys  to  the 
Bank  of  the  Dnited  States."  But,  sir,  this  is 
not  the  shape  in  which  the  question  is  presented 
to  me,  by  the  resolntions  of  the  General  Assem- 
bly of  my  State,  or  by  the  proceedings  pending 
in  this  body.  Those  resolntions  instruct  the 
Senators  of  Virginia,  in  general  terms,  "  to  ns^ 
their  best  exertions  to  procure  the  adoption  by 
Congress  of  proper  measures  for  restoring  the 
pubho  moneys  to  the  Bank  of  the  United 
States."  Now,  sir,  I  am  bound  to  inquire,  what 
are  those  proper  measures,  in  the  contemplation 
of  the  legislature  of  Virginia. 

We  all  know,  that  the  onl^  measures  pro- 
posed or  contemplated,  in  this  body,  are  the 
two  declaratory  resolutions  offered  by  the  Sen- 
ator of  Kentucky ;  the  first  affirming  that  the 
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condnct  of  the  President,  with  reference  to  the 
removal  of  the  pablio  deposits,  was  a  danger- 
ous and  unconstitDtional  assumption  of  power ; 
the  second,  declaring  the  reasons  assigned  by 
the  Secretary  of  the  Treasury  for  that  removal, 
to  be  ansatisfactory  and  insufficient.  When  the 
latter  of  these  resolutions,  together  vrith  the 
report  of  the  Secretary  of  the  Treasury,  was 
referred  some  days  ago  to  the  Committee  on 
Finance,  that  committee  did  not  report  a  bill 
or  joint  resolution  for  the  restoration  of  the  de- 
posits, bat  simply  a  recommendation  that  the 
Senate  should  adopt  the  declaratory  resolution 
of  the  Senator  from  Kentucky.  In  short,  it  is 
now  avowed  and  understood,  on  all  hands,  that 
all  that  is  deemed  necessary,  or  will  be  pro- 

Eosed  here,  to  effect  the  restoration  of  the  pub- 
0  moneys  to  the  Bank  of  the  United  States,  is 
a  mere  declaration,  by  Congress,  of  the  insuffi- 
ciency of  the  reasons  assigned  for  their  removal. 
The  only  measures,  then,  on  which  I  shall 
be  called  to  carry  into  effect  the  instructions  of 
the  legislature  of  my  State  are,  the  declaratory 
resolutions  moved  by  the  Senator  from  Ken- 
tucky, and  now  depending  before  the  Senate. 
That  these  resolutions  are,  in  the  estimation  of 
the  General  Assembly  of  Virginia,  proper  meas- 
ures— that  the  opinions  and  principles  declared 
by  them  are  believed  by  the  General  Assembly 
to  be  correct  and  well  founded — it  would  be 
unpardonable  blindness  to  the  language  and 
tenor  of  their  instructions  not  to  see.  At  the 
same  time,  it  is  well  known  to  the  Senate  that, 
on  each  of  the  propositions  declared  in  these 
resolutions,  I  had  (and  I  will  take  leave  to  add, 
after  the  most  careful  and  anxious  investigation) 
come  to  opposite  conclusions,  which  I  had  ear- 
nestly asserted  and  maintained  on  this  floor.  I 
am,  therefore,  placed,  by  the  instructions  of 
the  legislature  of  my  State,  in  this  dilemma — 
either  to  vote  for  the  declaratory  resolutions  of 
the  Senator  from  Kentucky,  and  thereby  ex- 
press opinions  which  I  not  only  do  not  enter- 
tain, but  the  reverse  of  which  I  have  sincerely 
and  earnestly  muntained  on  this  floor ;  or,  by 
voting  against  them,  to  oppose  the  only  meas- 
ures which  are  likely  to  come  before  this  body, 
having  in  view  the  restoration  of  the  public 
deposits  to  the  Bank  of  the  United  States,  and 
thns  appear  in  the  attitude  of  disregarding  and 
thwarting  the  declared  wishes  of  the  General 
Assembly  of  Virginia.  I  am  sure  I  but  respond 
to  the  honorable  feelings  of  all  who  hear  me,  in 
saying  that  the  first  branch  of  tbe  alternative  is 
impossible,  while  the  latter  is  no  less  forbidden 
by  my  principles,  and  a  proper  sense  of  duty  to 
the  constituted  authorities  of  my  State.  The 
only  course  left  to  me,  then,  is  one  which  the 
Senate  can  be  at  no  loss  to  anticipate. 

Before  I  close  the  few  remarks  with  which 
I  have  felt  myself  called  on  to  trouble  the  Sen- 
ate, I  beg  leave  to  say,  that,  while  I  recognize 
implicitly  the  resolutions  Just  read  as  the  legit- 
imate and  contitntional  expression  of  the  opin- 
ion of  my  State,  I  wish  not  to  be  understood  as 
saying  that  they  express  the  real  public  opinion 


of  the  State — that  of  the  people.  On  the  con- 
trary, my  firm  and  clear  conviction  is,  that  the 
sentiments  of  the  people,  in  the  present  instance, 
are  not  in  nnison  with  tbe  proceedings  of  the 
legislative  authority.  The  manifestations  of 
popular  sentiment  already  commencing  in  va- 
rious quarters  of  the  State — the  principles  and 
opinions  heretofore  steadily  cherished  by  Vir- 
ginia— multiplied  oommunications  received  from 
the  most  respectable  sources — and  my  own 
knowledge,  I  may  be  permitted  to  add,  of  a 
people  with  whom  I  have  been  connected,  in 
the  relations  of  public  service,  for  now  near 
twenty  years — assure  me  that  they  are  not; 
and  the  revolution  of  a  few  months  will,  I  con- 
fidently believe,  render  the  fact  manifest  to  all 
the  world.  But,  in  the  regulation  of  my  official 
conduct  here,  I  am  not  permitted  to  look  be- 
yond the  constitutional  expression  of  the  opin- 
ion of  the  State,  by  its  regular  and  proper  or- 
gan. K  a  Senator  were  allowed  to  set  up 
against  the  public  opinion  of  his  State,  as  offi- 
cially and  solemnly  declared  by  her  legislature, 
a  hypothetical  public  opinion,  which  may  or 
may  not  be  that  of  the  people  of  the  State,  it  is 
obvious  that  a  door  would  be  opened  for  the 
total  evasion  of  all  effective  responsibility  of 
this  body  to  public  opinion.  It  is  on  the  legis- 
latures of  the  States  that  the  constitution  has 
devolved  the  choice  of  members  of  this  body, 
and  the  same  legislatures  must  be  the  interpre- 
ters of  the  public  opinion  of  their  respective 
States  to  the  Senators  chosen  by  them,  when- 
ever an  occasion  shall  arise  which  may  cal^  for 
a  solemn  manifestation  of  that  opinion. 

This  is  indeed  the  only  practicable  mode  of 
bringing  the  opinion  of  the  sovereign  commu- 
nity, represented  in  this  body,  to  act,  with  au- 
thoritative influence,  on  its  proceedings ;  and 
when  it  is  considered  that  the  Senate  is,  by  tiie 
greater  permanency  of  its  official  tenure,  farther 
removed  from  the  salutary  controls  of  the  rep- 
resentative system  than  any  other  branch  of 
the  Government,  all  will  see  the  necessity  of 
keeping  open  a  clear  and  designated  channel  by 
which  public  opinion  may  promptly  reach  ii 
in  an  authoritative  form,  and  be  made  effeotnal 
on  its  deliberations.  It  is  thus  essential  to  the 
practical  supremacy  of  the  popular  will  itself, 
that  the  State  legislatures  should  be  recognized 
as  the  authentic  and  constitutional  exponents 
of  the  popular  opinion  of  the  respective  States^ 
in  all  relations  with  this  body.  If^  in  any  in- 
stance, the  legislatures  of  the  States  shall  mis- 
take the  opinions  of  the  people,  it  is,  as  I  con- 
ceive, for  the  people  themselves,  and  not  for  us, 
to  correct  the  mistake. 

These,  Mr.  President,  are,  very  briefly,  tlie 
opinions  I  entertun  on  the  delicate  questions 
presented  for  my  consideration  by  the  instruc- 
tions of  the  legislature  of  my  State,  Just  read ; 
and  the  only  ^temative  they  leave  me,rin  the 
circumstances  in  which  I  am  placed,  is  to  sur- 
render the  trust  with  which  I  have  been  hon- 
ored, as  a  member  of  this  body,  into  the  hands 
of  those  from  whom  I  received  it.    I  know 
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well,  Mr.  President,  and  I  feel,  how  mach  of 
bonor  and  of  satisfaction  I  give  up  in  abandon- 
ing my  seat  on  this  floor.  I  abandon  what  I 
have  ever  regarded  the  highest  honor  of  my 
pablie  life— an  honor  than  which  none  higher, 
in  ay  opinon,  can  be  presented  to  the  ambition 
of  an  American  citizen.  I  sacrifice  social  and 
Imdly  relations  with  many  members  of  this 
body — I  would  fain  hope  with  all — which  have 
been  the  sonrce  of  the  highest  satisfaction  to 
me  here,  and  the  remembrance  of  which  I  shall 
cherish  with  sincere  pleasure  in  the  retirement 
whither  I  go.  I  know  and  feel  the  weight  of 
these  sacrilices,  but,  great  as  they  are,  I  make 
them  without  a  sigh,  as  the  most  emphatic  hom- 
age I  can  render  to  a  principle  I  believe  vital 
to  the  republican  system,  and  indispensable  to 
the  safe  and  salutary  action  of  oar  political  in- 
etitatioDg. 

The  resolutions  were  then  referred  to  th« 
Committee  on  Finance,  and  ordered  to  be 
printed. 


MoiTDJLT,  February  24. 
Pvblie  Dittrett. 

Kr.  Smttr  said  that  he  had  had  committed  to 
his  care,  with  a  view  of  their  being  presented  to 
the  Senate,  sundry  petitions  and  resolutions. 
Two  of  these  petitions  were  from  the  town  of 
Kew  Haven,  one  signed  by  about  700  citizens 
of  that  place.  This  memorial  described  the 
sofferings  and  the  di!<tress  under  which  the 
petitioners  labored,  but  without  going  into 
farther  detail.  Some  delay  had  occurred  in  the 
reception  of  tbb  petition.  Finally,  another 
meeting  of  the  citizens  was  called,  and  took 
place  at  the  City  Hall,  at  which  sundry  resolu- 
tions were  passed,  describing  the  severity  of  the 
public  sufferings,  ascribing  these  sufferings  to 
the  removal  of  the  deposits,  and  expressing  the 
winion  of  the  meeting  that  the  Bank  of  the 
United  States  ought  to  be  rechartered.  To  this 
last  petition  were  attached  the  signatures  of 
•boot  900  citizens  of  New  Haven. 

Another  of  these  petitions  was  from  the  city 
of  Hartford,  In  Connecticut,  and  was  signed  by 
about  800  citizens  of  that  place.  He  held,  also, 
in  his  band,  resolutions  Mopted  by  the  Hart- 
ford Bank,  in  which  the  du-ectors  of  that  insti- 
tstion  ascribed  the  sufferings  under  which  the 
CQOunonity  were  laboring,  to  the  removal  of 
the  public  deposits ;  and  expressed  it  as  their 
erave  opinion,  that  the  Bank  of  the  United 
Slates  should  be  rechartered,  with  modifica- 
tions. 

From  the  Phoenix  Bank  he  had  received  res- 
<^tion8  simil.ir  in  their  purport.  The  Con- 
Meticot  River  Bank,  established  in  the  same 
place,  had  transmitted  to  him- resolutions  of  the 
ue  character.  And  he  had  received  resolu- 
SoiM,  looking  to  the  same  object,  from  the  Fire 
lomrsDce  Company  of  Hartford,  a  corporation 
of  great  business  and  high  respectability. 


Tuesday,  February  25. 

New  Jeney  Saolutiont. 
Mr.  Pbelinohctskn  presented  the  resolutions 
adopted  at  a  county  meeting  of  the  citizens  of 
Cumberland  county,  in  the  State  of  New  Jersey, 
and  the  memorial  of  the  same  meeting,  contain- 
ing eight  hundred  and  ten  signatures  on  the 
subject  of  the  distressed  condition  and  deranged 
currency  of  the  country,  which  they  ascribe  to 
the  removal  of  the  public  deposits  from  the 
Bank  of  the  United  States,  and  praying  for 
their  restoration.  Mr.  F.  spoke  at  large  in 
favor  of  the  object  of  the  petitioners. 


Wednksdat,  February  26. 
Public  Dittrem. 

Mr.  Crahbebs  said  he  had  been  charged  by 
a  committee  of  gentlemen,  deputed  for  that  pur- 
pose, to  present  the  memorial  of  sundry  mer- 
chants, mechanics,  laborers,  and  others,  of  the 
city  of  Baltimore,  on  the  subject  of  the  embar- 
rassments of  the  money  market,  which  the  me- 
morialists said  had  been  occasioned  by  the 
course  pursued  by  the  Bank  of  the  United 
States,  and  intended  for  the  purpose  of  forcing 
a  renewal  of  its  charter.  The  memorialists, 
Mr.  C.  said,  express  their  entire  confidence  in 
the  Executive,  declare  that  the  restoration  of 
the  public  deposits  to  the  bank  would  be  highly 
injurious  to  the  country,  and  pray  that  ihej 
may  not  be  restored.  The  committee,  with 
whom  he  was  personally  acquainted,  Mr.  C. 
said,  were  highly  respectable,  and,  from  the 
character  given  of  the  signers  of  the  memorial, 
he  was  confident  they  were  equally  so.  The 
committee  stated  that  the  number  of  signers  to 
the  memorial  was  8,658,  and  he  had  no  donbt 
of  the  correctness  of  the  statement.  He  moved 
that  the  memorial  be  read,  printed,  and  referred 
to  the  Committee  on  Finance.  He  also  asked 
that  the  names  appended  to  the  memorial  be 
printed,  as  it  was  a  duplicate  of  one  intended 
to  be  presented  to  the  House  of  Representa- 
tives, but,  from  the  press  of  business  in  that 
Honse,  bad  not  yet  been  done. 

The  motion  of  Mr.  Chaubebs  was  carried. 

Prnvntykania  Memoriah. 
Mr.  MoEean  said  he  held  a  memorial  signed 
by  1,858  inhabitants  of  Berks  county.  Pa.,  reit- 
erating the  daily  lamentation  of  pecuniary  dis- 
tress, end  remonstrating  against  the  recent  ac- 
tion of  the  Government  in  removing  the  pnblio 
deposits  from  the  United  States  Bank.  This 
memorial,  and  the  accompanying  letter,  Mr. 
M.  said  he  was  requested  to  lay  before  the  Sen- 
ate, by  a  highly  respectable  deputation  who  had 
visited  the  seat  of  Government  for  that  purpose, 
and  who  instructed  and  especially  requested 
him  to  state  that  the  memorialists  are  without 
distinction  of  political  parties,  and,  indeed,  he 
said,  it  could  hardly  be  otherwise,  as,  he  be- 
lieved, the  election  returns  would  show,  that 
scarcely  more  than  half  the  number  that  had 
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signed  the  memorial  were,  at  any  time,  oppiised 
to  General  Jackson,  in  Berks  county.  He  knew 
a  namber  who  were  the  fast  friends  of  General 
Jackson,  among  which  he  recognized  the  name 
of  his  friend  William  Addams,  who  was  asso- 
ciated with  him  (Mr.  M.)  on  the  Jackson  elec- 
toral ticket  in  1882.  His  (Mr.  M.'s)  objections 
to  the  United  States  Bank  remained  unchanged, 
and  had  never  been  disguised ;  but,  it  was  due 
to  truth,  and  to  this  respectable  portion  of  his 
constituents,  to  make  these  statements. 

He  also  had  in  charge  the  proceedings  of  a 
meeting  of  the  mechanics  and  working  men  of 
the  Northern  Liberties,  in  the  county  of  Phila- 
delphia, in  favor  of  the  bank  and  a  restoration 
of  the  deposits;  and  a  memorial  signed  by 
fifty-one  citizens  of  Schuylkill  county,  against 
the  bank  and  the  restoration  of  the  deposits ; 
til  of  which  he  desired  to  send  to  the  Chair, 
and  asked  that  they  be  each  read,  referred  to 
the  Committee  on  Finance,  and  printed. 

Mr.  Olat  said  he  wished  to  make  an  obser- 
vation or  two.  He  imagined  that  the  snpport- 
ers  of  that  Executive  who  holds  in  his  hands 
the  means  of  affording  relief  to  the  distressed 
people  of  this  country,  would  no  longer  insist 
upon  the  fact  that  these  various  memorials 
emanated  from  party  feeling.  They  had  found 
themselv6s  already,  in  the  progress  of  the  ses- 
sion, greatly  mistaken  in  point  of  fact  as  re- 
spects the  distress  prevailing  in  the  community. 
They  had  been  compelled  to  own  their  mistake ; 
and  he  (Mr.  0.)  trusted  that  they  would  now 
see  that  the  language  which  is  transmitted  in 
the  various  memorials  to  Congress,  does  not 
proceed  from  those  only  who  are  opposed  to  the 
administration,  but  that  it  issues  from  all  parties 
— that  the  struggle  which  is  now  going  on  is  not 
a  party  struggle,  but  one  resulting  from  univer- 
sal, deeply  felt,  wide-spread  distress  throughout 
the  whole  country.  Let  Senators  take  the  case 
before  them  as  an  example.  He  had  it  in  his 
power  to  state,  for  he  had  understood  it  from 
the  gentleman  who  was  cliarged  with  the  pre- 
sentation of  the  memorial,  uat  in  1828,  the 
whole  amount  of  votes  given  against  the  Chief 
Magistrate  by  the  county  of  Berks,  were  but 
987,  whilst  he  had  nearly  5,000  votes ;  and  in 
1832,  there  were  4,544  given  for  him,  and  1,166 
against  him.  This  memorial  he  (Mr.  C.)  under- 
stood was  subscribed  by  1,860  individuals,  and 
it  ought  to  l>e  added  that  it  came  only  from  q 
part  of  the  county.  In  five  or  six  other  town- 
ships, as  he  had  been  informed,  of  the  same 
county,  memorials  were  in  Circulation,  but  the 
subscriptions  to  them  were  not  completed,  and 
therefore  could  not  be  forwarded  with  the  pres- 
ent one. 

The  motion  of  Mr.  MoEban  was  agreed  to. 

Loumille  {Ky?)  Memorial. 
Mr.  Clay  rose  to  present  a  memorial.  When 
he  left,  last  September,  the  State  of  which  he 
was  a  Senator,  ue  had  never  beheld  it  in  a  con- 
dition of  higher  prosperity.  The  earth  bad 
yielded  an  abundant  crop ;  and  a  ready  and 


good  market  existed  for  all  the  products  of  in- 
dustry. The  people  were  out  of  debt,  full- 
handed,  in  good  health;  grateful  for  the  nu- 
merous blessings  which  they  enjoyed,  and  with- 
out the  smallest  presentiment  of  approaching 
calamity.  This  gratifying  picture  was  now 
sadly  reversed,  and  he  was  charged  with  the 
duty  of  presenting  to  the  Senate  a  memorial 
from  a  large  and  highly  respectable  portion  of 
his  fellow-citizens,  exhibiting  the  contrast,  and 
imploring  redress  from  Congress  of  their  griev- 
ances. Lonisville  is  the  third,  if  not  the  second, 
of  the  three  largest  cities  on  the  banks  of  the 
Ohio  Biver,  and,  from  its  location  at  the  rapids 
of  that  beautiful  stream,  is  decidedly  the  first  in 
commercial  importance.  Her  two  great  sisters, 
Pittsborg,  and  Cincinnati,  have  already  ad- 
dressed their  complaints  to  Congress,  and  Lonis- 
ville now  comes  to  unite  her  voice  and  her  sup- 
plications to  theirs. 

He  held  in  his  hand  the  copy  of  a  petition, 
the  original  of  which  has  been  confided  to  the 
charge  of  the  member  of  the  House  of  Repre- 
sent^! ves  representing  Louisville,  to  be  oflfered 
to  that  House.  This  copy  he  now  submitted  to 
the  Senate.  Upwards  of  1,000  signatures  were 
attached  to  it,  embracing  individuals  of  both 
parties,  almost  the  whole  of  the  mercantile 
class,  and  men  of  every  pursuit  in  business  in 
that  rising  city.  He  kiiew  personally  many  of 
the  memorialists,  among  whom  are  the  presi- 
dent and  all  the  directors  who  were  in  Louis- 
ville, of  the  bank  which  had  been  selected  to 
receive  the  Government  deposits;,  and  he  haz- 
arded nothing  in  saying  that  the  memorialists 
constituted  the  great  majority  of  the  men  of 
business,  wealth,  and  respectability  of  Louis- 
ville. That  bank,  he  bad  understood,  by  a 
unanimous  vote  of  the  board  of  directors,  had 
rescinded  the  contract  with  the  Secretary  of  the 
Treasury  relating  to  the  public  deposits. 

The  existence  of  deep,  wide-spread,  and  unex- 
ampled distress,  is  no  longer  disputed.  It  cannot 
be  controverted.  Intelligence  of  it  is  borne  from 
every  quarter,  by  every  mail,  in  every  form  of  pri- 
vate communication,  as  well  as  public  petition 
and  public  proceedings.  Those  wlio  were  at  first 
incredulous,  are. now  forced  to  confess  it.  It 
stretches  from  the  w  ild  lands  of  Maine  to  the  allu- 
vial formations  of  the  Mississippi.  All  parts  of 
the  Union  feel,  and  are  writhing  under  it.  The 
Senator  from  Georgia  (Mr.  FoBsrrn)  had  denied 
its  existence  at  Augusta;  but  at  Augusta  we 
had  seen  a  call,  from  a  large  number  of  citizens, 
for  a  public  meeting  to  take  into  consideration 
the  prevailing  distress.  He  had  hoped  that 
Kentucky  would  have  been  among  the  last  that 
would  suffer,  although  he  knew  it  would  be 
among  the  first  to  feel  and  manifest  its  sympa- 
thy for  the  sufferings  of  others.  But  the  blight 
has  reached  her ;.  and  what  State,  what  inter- 
est, sooner  or  later,  must  not  feel  its  infiuencet 

[Mr.  Cla;  continued  to  speak  at  great  length 
upon  the  topics  uf  the  memorial,  and  was  followed 
by  Mr.  Tallmadge  and  Mr.  Clayton  on  the  samesde.] 


Digitized  by  VjOOQIC 


DEBATES  OF  CONGBESS. 


267 


tSM.] 


rhOaaifUa  JUioMmt. 


[Sekat 


TmrBSDAT,  February  27. 
Pttblie  DUtrm. 

Vr.  WsBSTEK  said  that  be  bad  snndiy  me- 
morials to  present,  on  the  snbject  which  had  so 
noefa  occnpied  the  attention  of  the  Senate. 
After  describing  thein,  Mr.  W.  said  he  should 
tA  that  thej  may  be  read  and  referred  to  the 
Commtttce  on  Finance.  The  first  was  from  all 
tiie  banka.  their  presidents  and  directors,  of  the 
town  of  New  Bedford.  ■  They  pray  Congress  to 
take  immediate  measnres  for  the  relief  of  the 
oreaent  distress  of  the  conntry.  Mr.  W.  said 
Be  bad  had  this  memorial  in  his  possession  for 
e^t  or  ten  days,  bnt  had  not  before  bad  an 
opportunity  of  presenting  it  The  next  was  a 
memorial  frmn  the  connty  of  Warren,  in  tiie 
State  of  New  York,  signed  by  303  persons,  on 
tiie  same  subject.  They  say  that  the  major  part 
<^  them  are  persons  who  have  been  friendly 
to  the  present  administration  of  the  General 
Guremment.  They  state  the  distress  in  their 
section  of  the  conntry  to  be  snch  as  has  been 
represented  in  other  papers  of  a  similar  character 
from  other  parts  of  the  country.  It  was  proper 
br  him  to  state,  Mr.  Vi.  said,  that  this  petition 
ns  addressed  to  him,  for  a  reason  not  very 
imnatural — the  petitioners  supposed  bis  views 
Bore  in  accordance  with  theirs,  on  the  subject 
ti  the  memorial,  than  were  those  of  the  Sena- 
ton  from  their  State. 

The  third  was  a  memorial  on  the  same  snbject 
from  866  citizens  in  the  connty  of  Northamp- 
tcn,  in  the  State  of  Pennsylvania.  He  had 
reason  to  believe  that  this  memorial  was  most 
respectably  as  well  as  numerously  signed  ;  and 
that  it  embraced  the  most  respectable  portion 
of  the  population  of  the  county.  This  last 
memorial  had  been  sent  to  him  for  similar  rea- 
soB»  with  those  which  induced  the  New  York 
memorialigts  to  send  to  him  theirs.  Mr.  W. 
tfaooght  it  due  to  the  New  York  Senators,  as 
veil  as  to  those  from  Pennsylvania,  who  have 
had  memorials  of  this  character  to  present,  to 
lay,  that  they  have  presented  them  in  the  most 
dteorous  and  respectful  manner.  He  asked  that 
tiie  memorials  be  read  and  referred  to  the  Cum- 
aittee  on  Finance,  which  was  done  accordingly. 


MoNDAT,  March  8. 

^  Dtlavare  Memorial. 

\  Hr.  Clatton  presented  a  memorial  signed 
i  lij  one  thousand  six  hundred  and  fifty  citizens 
of  the  county  of  Newcastle,  in  the  State  of 
Ddaware,  praying  the  restoration  of  the  public 
d«ponts  to  the  Bank  of  the  United  States,  and 
the  permanent  establishment  of  a  sound  and 
inifonn  currency.  After  stating  the  contents 
of  the  memorial,  Mr.  0.  observed,  that  it  had 
l>Mii  delivered  to  him  by  a  delegation  composed 
of  gentlemen  of  the  first  respectability,  appointed 
•t  a  meeting  of  the  citizens  of  that  county. 
Wd  It  the  city  of  Wilmington,  on  the  22a 
■Itimo,  and  represented  to  be  the  largest  as- 


semblage at  that  place  within  the  recollection 
of  those  who  attended  it.  The  memorial,  said 
Mr.  C,  is  signed  by  a  majority  of  all  the  legal 
Toters  of  the  onlv  county  in  the  State  which 
has  erer  expressed  an  opinion  by  a  plurality  of 
votes  at  any  election  in  favor  of  the  present 
Chief  Magistrate  of  the  United  States.  Men  of 
all  parties,  of  all  trades  and  professions,  of  all 
the  grades  of  life,  whether  rich  or  poor,  ilurm- 
ers,  manufacturers,  merchants,  mecnanica,  and 
laborers,  have  concurred  is  the  expression  of 
that  sentiment  which  is  now  pervading  all  the 
ranks  and  classes  of  men,  in  other  sections  of 
the  Union,  that  the  appropriate  remedy  for  the 
distresses  of  the  country  is  the  restoration  of 
the  public  treasure  to  the  public  agent  primarily 
appointed  by  Congress  to  receive  it.  [Mr.  C. 
then  proceeded  at  great  length  to  expatiate 
upon  all  the  topics  of  the  memorial,  and  to 
enforce  its  prayer  for  redress.] 


TvxBDAT,  March  4. 
Philadelphia  Betolution*. 

The  Chair  commnnicated  the  proceedings  of, 
and  resolutions  adopted  at,  a  town  meeting  in 
Philadelphia,  of  a  large  number  of  its  citizens, 
who  describe  themselves  friendly  to  the  admin- 
istration, and  opposed  to  the  United  States 
Bank,  but  cemonstrating  against  the  removal 
of  the  public  deposits,  as  impolitic,  unjust,  and 
in  violation  of  the  public  faith ;  and  ascribing 
the  pecuniary  embarrassments  of  the  country 
to  that  measure. 

Mr.  Clat  wished  to  make  a  few  observations 
on  the  subject.  These  resolutions  and  proceed- 
ings, he  said,  emanated  from  a  large  meeting 
of  the  real,  genuine,  and  practical  friends  of 
General  Jackson,  as  would  be  seen  on  referring 
to  them,  and  we  have  been  told,  s^d  be,  by  the 
public  prints,  that  the  assemblage  amounted  to 
several  thousand.  He  had  hoped  that,  consid- 
ering the  quarter  trora  whence  the  memorial 
come,  that  some  fnend  of  the  administration 
would  have  got  up ;  and  he  expresssed  his  setts' 
faction  that  one  memorial,  at  least,  had  come 
from  the  exclusive  friends  of  their  party.  It 
has  hitherto  been  Said,  that  all  the  agitation  on 
this  question  was  a  party  movement,  intended 
to  operate  against  the  administration ;  but  he 
trusted  that  gentlemen  would  now  a<<knowledge 
that  this  memorial,  in  addition  to  other8,'gave 
sufficient  evidence  that  this  was  not  a  party 
question. 

Here  we  see,  said  Mr.  C,  as  the  proceedings 
will  tell  us,  the  pure,  genuine,  and  unadulteratM 
friends  of  General  Jackson,  memorializing  Con- 
gress on  this  all-absorbing  question,  and  speaking 
of  their  grievances,  with  their  hopes  and  wished 
for  redr^ ;  and  yet  we  see  them  about  to  be 
referred,  without  any  notice,  any  remark  from 
the  friends  of  the  administration,  or  any  answer 
to  the  cries  of  distress  which  the  memorialists 
convey.  He  had  listened  with  great  pleasure 
to  the  reading  of  the  memorial,  and  was  pleased 
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to  find  that,  notwithstanding  the  extent  of  the 
attachment  professed  for  the  Executive,  the 
memorialists  were  opposed  to  tJie  measnres 
which  had  produced  so  much  embarrassment 
and  distress.  He  was  pleased,  also,  to  find  that 
the  memorialists  understood  the  inevitable  con- 
sequences of  the  Executive  measures,  the  estab- 
lishment of  another  and  a  more  capacious  bank 
on  the  ruins  of  the  present  one.  After  such 
declarations  as  these,  coming  from  the  imme- 
diate friends  and  supporters  of  the  Executive, 
he  trusted  that  no  Senator  would  rise  in  bis 
place,  and  saj  that  the  memorials  ponring  in 
npon  us  daily,  notwithstanding  all  the  evidences 
to  the  contrary,  were  got  np  for  political  effect ; 
and  hoped  tbey  would  believe  that  the  ultimate 
object  of  them  was  to  arrest  that  course  of  pro- 
ceeding which  had  resulted  in  snoh  ruinous  con- 
sequences. The  memorialists,  it  seemed,  well 
understood  the  subject  on  which  they  appealed 
to  the  Congress  of  the  United  States.  Was 
there  a  candid  man  in  the  country  who  would 
say,  that,  with  at  least  five  hundred  State  banks, 
with  twenty-four  States  who  have  the  right  to 
establish  as  many  banks  in  addition  as  they 
please,  and  three  Territories,  Florida,  Arkansas, 
and  Michigan,  about  to  be  admitted  into  the 
Union,  who  will  have  the  same  rights,  with 
twenty-seven  State  Governments  then,  who 
will  have  the  right  to  establish  banks  at  will, 
when  it  is  recollected  that  in  the  times  of  the 
old  Bank  of  the  United  States  there  was  not  one 
bank  in  ten  to  what  there  is  now ;  with  aHl  this, 
he  said,  will  any  candid  man  pretend  to  say, 
that  the  Gk>vemment  of  the  United  States  can 
get  along  without  a  national  bank  ? 

The  memorial  was  referred,  and  ordered  to 
be  printed. 

Ehode  Itland  Senator. 

Mr.  Ponrof  XTSB,  from  the  select  committee 
to  whom  was  referred  the  credentials  of  the 
Honorable  Abhkb  Robbixs  and  Elisha  R.  Pot- 
TEB,  on  the  subject  of  the  contest  between  those 
two  gentlemen  for  a  seat  in  the  Senate,  made  a 
report,  which  Mr.  P.  read  at  the  Secretary's 
table,  adverse  to  the  claims  of  Mr.  Pottkb,  and 
favorable  to  the  right  of  Mr.  Kobbins,  the  sit- 
ting member,  to  his  seat. 

Mr.  Ponn>BXTKB  wished  to  move  the  printing 
of  the  report  and  the  documents.  He  under- 
stood that  the  minority  of  the  committee 
wanted  to  submit  a  counter  report,  and  he 
wished  to  give  them  time  for  that  purpose,  and 
when  the  report  came  np  for  consideration,  he 
would  submit  his  views. 

Mr.  Wbiobt  said  he  was  bound,  in  justice  to 
himself  and  to  the  honorable  Senator  fi-om 
Vii^nia,  (Mr.  Rivbs,)  who,  it  would  be  recol- 
lected by  the  Senate,  was  a  member  of  this 
select  committee,  but  who  had  npon  a  late  day, 
resigned  his  seat  in  this  body,  to  state  a  few 
facts  in  relation  to  the  proceedings  of  the  com- 
mittee. According  to  his  recollection,  the 
meeting  of  the  committee  to  decide  the  import- 
ant matters  referred  to  it  was  held  three  weeks 


a^  on  Saturday  last.  At  that  meeting  the 
views  of  each  member  of  the  committee  were 
fully  expressed,  and  it  was  found  that  himsdf 
and  his  honorable  friend  from  Virginia,  enter- 
tained the  same  Opinions,  and  that  their  opiniom 
differed  with  those  entertained  by  the  other 
three  members  of  the  committee.  He,  Mr.  W,, 
then  understood  that  the  report  of  the  maiority 
of  the  committee  would  be  drawn  np  and  sob- 
mitted  to  the  minority  at  a  much  earlier  period; 
but  he  found  no  fault  with  the  treatment  which 
the  minority  of  the  committee  had  received 
from  the  majority.  He  knew,  from  his  own 
experience,  how  little  time  any  member  of  tho 
Senate  could  get,  from  his  other  dnties,  to  think 
and  write  npon  subjects  so  important  as  those 
submitted  to  this  select  committee.  The  honor- 
able chairman  of  the  committee,  as  much  pressed 
with  other  official  duties  as  any  other  member 
of  the  body,  had  found  it  necessary  to  retain 
the  papers  on  which  the  report  was  to  be  pre- 
dicated until  the  present  time,  to  enable  him  to 
draw  up  the  report  of  the  m^ority  of  the  com- 
mittee ;  and  his  (Mr.  W.'s)  knowledge  of  the 
case  enabled  him  to  say,  that  no  person  conld 
write  a  report  upon  this  subject  without  the 
possession  of  the  pikers  before  the  committee. 
Such  had  been  the  course  permitted  to  the 
parties  by  the  committee,  that  those  papers 
were  indispensable  in  drawing  a  report  taking 
either  side  of  the  great  questions. 

He,  Mr.  "W.,  by  the  resignation  of  the  gentle- 
man from  Virginia,  was  now  left  alone  as  the 
minority  of  the  committee,  and  unexpectedly 
the  labor  of  drawing  up  a  report,  expressing  the 
opinion  of  the  minority  of  the  committee,  was 
devolved  upon  him ;  as  before  the  resignation 
of  the  honorable  Senator,  it  was  understood  be- 
tween them,  that  that  able  and  much  more  com- 
petent individual  should  perform  that  labor.  He, 
Mr.  W.,  should  have  asked  the  Senate  to  elect 
a  member  of  the  committee  to  fill  the  vacancy 
occasioned  by  the  resignation  of  his  honorable 
friend,  had  it  not  been  for  the  fact  that  the  case 
had  been  finally  decided  by  the  committee 
before  that  event  happened ;  but,  with  his  best 
reflection  npon  the  subject,  he  had  come  to  the 
conclusion  that  placing,  at  this  late  period  of 
their  action,  a  new  member  npon  the  commit- 
tee, would  give  littie  aid  to  their  deliberations, 
while  it  would  impose  an  arduous  labor  upon 
some  member  of  the  Senate. 

A  question  had  been  suggested  in  the  com- 
mittee as  to  the  right,  under  the  rules  and  prac- 
tice of  the  Senate,  of  the  minority  of  its  com- 
mittees to  snbmit  a  report.  His  present  object 
was  to  say,  that  himself  and  his  collet^e 
before  named  upon  the  committee,  had  discussed 
this  subject,  and  .in  view  of  the  importance  of 
the  questions  involved,  they  had  considered  it 
to  be  their  duty  to  present  their  views  to  the 
Senate,  in  case  it  should  be  considered  admis- 
sible for  them  to  do  so.  He  was  aware  that  he 
ought  to  have  been  prepared,  at  this  time,  to 
submit  those  views,  but  want  of  possession  of 
the  papers  had  prevented  him  from  having 


Digitized  by  VjOOQIC 


DEBATES  OF  GONGBESa 


269 


lUaca,18S4.] 


Jiioik  Idcmd  amator. 


[SEN.U1C. 


made  that  preparation,  and  his  expectation, 
entertained  nntil  one  week  ago  on  Saturday 
last,  that  the  Senator  from  Virginia  would  per- 
fonn  the  labor,  famished  another  reason  for  his 
vant  of  preparation. 

He  would  now  submit  to  the  Senate  the  dia- 
poeition  of  the  whole  matter,  declaring  his  dis- 
poation,  according  to  bis  best  ability,  to  dis- 
charge his  duty  as  a  member  of  the  committee, 
but  eutertaining  no  feeling  as  to  the  coarse 
which  the  Senate  should  indicate.  The  honor- 
able ebairman  had  moved  the  printing  of  the 
report  of  the  minority,  and  if  the  Senate  should 
80(Hder,  and  no  other  expression  should  be  made, 
he  shoold  feel  it  to  be  his  duty,  as  soon  as  he 
could  obtain  the  possession  of  the  papers  from 
the  committee,  to  draw  np  a  report  containing 
the  views  of  the  minority  of  the  committee,  so 
&r  as  they  came  in  conflict  with  those  which 
had  been  given  to  the  Senate  by  the  mjgority. 
Still,  if  audi  a  report  would  not  be  received  by 
the  Senate,  he  desired  to  be  saved  the  labor  of 
nakiDg  it,  and,  therefore,  he  hoped  such  ezpres- 
lioa  would  be  now  made  as  might  direct  him 
as  to  his  duty.  For  himself,  he  felt  no  anxiety 
whatever,  but  rather  regretted  that  this  respon- 
iible  duty  had  devolved  upon  him ;  but  under 
the  drcnmstanoea,  and  standing  alone  in  the 
aioority,  he  felt  so  strongly  the  importance  of 
the  questions,  that  he  should  not  shrink  from 
tte  attempt  to  present  his  views  of  them,  in 
eiK  they  would  be  received  by  the  Senate,  and 
in  that  event  those  views  should  l>e  presented 
It  the  earliest  day  at  which  his  other  duties, 
and  the  possession  of  the  papers,  would  enable 
him  to  give  them. 

Mr.  Cut  said  that  the  time  had  arrived  for 
proceeding  to  the  orders  of  the  d^y ;  but  he 
would  say,  that  the  parliamentary  propriety  of 
allowing  a  counter  rei>ort  of  a  commilttee,  no 
dodbt,  was  not  warranted  by  usage,  as  it  had 
iieen  iq>plied  in  this  country,  until  within  a  few 
Tears  past.  As  regarded  the  practice  of  the 
Senate  on  this  subject,  he  did  not  know  what 
it  was,  but  he  thought  it  a  bad  one  to  Intro- 
^.  He  had  no  objection  to  receiving  the 
report  of  the  minority,  but  he  wished  now  to 
BiOTe  the  postponement  of  the  subject  till  to- 
■norrow,  and  proceed  to  tJie  consideration  of 
tlie  special  order. 

Mr.  Enro,  of  Alabama,  was  aware  that,  nntil 
a  late  period,  it  was  not  the  practice  to  present 
tounter  reports ;  it  grew  up  in  the  House  of 
Eepresentatives,  and  this  morning  there  were 
two  reports  made  in  that  body  on  the  same 
object.  A  fbw  years  since,  the  question  was 
wised  in  this  boidy.  A  Senator  from  South 
(Wina  presented  a  majority  report  on  the 
object  of  reducing  the  duty  on  imported  iron ; 
a  Senator  from  New  Jersey  presented  the 
Biinority  report,  on  the  permission  of  the 
Senate.  The  report  was  received,  for  the  pur- 
pow  of  enabling  the  minority  fairly  and  fully 
to  express  their  views  and  opinions.  He  hoped 
the  view  of  the  genUeman  from  Kentucky 
would  not  be  carried  into  effect.    If  the  report 


could  be  sent  back  to  the  committee,  so  that 
the  opinions  of  both  the  majority  and  minority 
could  be  presented  in  one  view,  he  thought  it 
would  be  the  preferable  course. 

Mr.  Oeambbbs  recollected  the  case  aUuded  to 
by  the  gentleman  from  Alabama,  and  if  his 
object  was  to  recommit  this  report,  he  thought 
if  the  gentleman  examined  it  more  closely,  he 
would  find  himself  mistaken  in  the  extent  to 
which  he  supposed  the  precedent  went,  as  a 
justification  of  a  minority  report  [Mr.  0.  here 
read  an  extract  from  the  Senate  Journal.]  Here 
there  was  no  recommitment.  In  the  progress 
of  the  proceeding,  the  minority  presented  a 
paper  expressive  of  their  views,  which  was 
received,  and  he  was  willing  to  extend  the  same 
indulgence  to  the  gentleman  from  New  York. 

Mr.  CA.LHOtm  said  he  was  in  the  Chair  on 
the  occasion  alluded  to,  and  bad  a  distinct 
recollection  of  it.  It  was  submitted  as  a  paper, 
and  printed  as  a  paper,  not  as  a  report. 

Mr.  Kino  replied,  that  the  minority  made  a 
report,  and  it  purported  to  be  the  rep^  of  a 
minority  of  the  committee,  call  it  by  what 
name  yon  please,  and  it  was  also  ordered  to  be 
printed.  What  distinction  was  there  in  calling 
It  a  paper,  when  it  was  a  report,  and  was  called 
a  report  ?  Now  he  was  anxious  to  know  the 
grounds,  not  only  on  which  the  migority,  but 
also  the  minority,  founded  their  opinions ;  and 
when  a  subject  of  so  much  importance  was 
presented  as  one  involving  the  right  of  an 
individual  to  a  seat  in  the  Senate  of  -the  United 
States,  it  was  highly  desirable  to  have  the 
whole  subject  before  us,  so  that  Senators  might 
be  enabled  to  examine  it  thoroughly.  He 
would  withdraw  his  motion  to  recommit  the 
report,  and  he  hoped  the  gentleman  from  New 
York,  on  the  part  of  the  minority,  would  pre- 
sent his  views  on  the  subject. 

Mr.  Wbioht  said  it  was  immaterial  to  him 
what  disposition  was  made  of 'the  question. 
His  object  was  to  discharge  his  duty  as  a  mem- 
ber of  the  committee,  to  the  best  of  his  ability, 
and  if  it  was  not  a  part  of  his  duty  to  draw  up 
a  counter  report,  he  had  no  desire  to  do  it,  but 
if  it  was,  he  would  cheerfully  undertake  it. 
But  from  the  general  expression  of  the  gentle- 
man from  Alabama  and  others  on  the  subject, 
he  would  endeavor  to  do  his  duty  as  early  as  he 
could  get  possession  of  the  papers  and  prepare 
the  report. 

The  report  was  ordered  to  be  printed. 


'Wbdnxsdjlt,  March  6. 

Mr.  PsBSToir  presented  the  credentials  of 
Benjamin  Watkins  Leioh,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Virginia,  to 
supply  the  vacancy  occasioned  by  the  resigna- 
tion of  the  Hon.  William  0.  Rivks. 

The  credentials  of  Mr.  Leioh  having  been 
read,  the  oath  to  support  the  constitution  of 
the  United  States  was  administered  to  him  by 
the  VioK  Pbbsisent. 
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Huex  County  (If.  J.)  Memorial*, 

Hr.  FRELmGHnTBBN  said  he  had  received  two 
memorials,  from  a  very  respectable  portion  of 
his  felluw-citizens,  on  the  absorbing  subject  of 
the  pablio  deposits.  The  one,  smd  he,  is  from 
three  hnndred  citizens  of  the  township  of 
Orange,  in  the  county  of  Essex,  being  a  major- 
ity of  the  legal  voters  in  tliat  township,  as  now 
organized.  My  friend  who  enclosed  the  memo- 
ri^  assures  me  that,  had  it  been  hoped  with 
good  reason  that  complaints  would  have  pre- 
vailed here,  nine-tenths  of  the  township  might 
have  been  readily  obtained  as  memorialists. 
The  other,  sir,  is  from  the  adjacent  township 
of  Bloomfleld,  in  the  same  connty,  and  consists 
of  about  three  hundred  names,  being  a  clear 
minority  of  that  community.  So  that,  as  far 
as  the  pnblic  voice  of  the  people  has  reached 
na,  the  Senators  who  represent  New  Jersey  are 
consoled  by  the  reflection  that  it  speaks  to  them 
in  opposition  to  the  tenor  of  their  instrnotions 
from  the  legislature.  On  the  whole,  I  will 
say,  Mr.  President,  that  these  are  no  "  pot- 
house politicians  " — they  are  the  sinew  of  onr 
manufacturing  and  agricultural  strength.  Ko 
department  of  the  country  can  present  a  greater 
amount  of  respectable  intelligence  and  enter- 
prise, or  of  private  and  personal  worth,  and 
parity  of  character. 


Fbidat,  March  7. 
Laneatter  County  (Pa.)  Memorial. 

Mr.  HoEban  presented  a  memorial,  signed 
by  2,600  or  8,000  of  the  citizens  of  Lancaster 
county,  Pennsylvania,  complaining  of  pecuniary 
distress,  which  they  ascril>e  £o  the  removal  of 
the  pnblic  deposits  from  the  Bank  of  the  United 
States,  and  praying  for  their  restoration.  Mr. 
McE.  moved  that  the  memorial  be  referred  to 
the  Committee  on  Finance,  and  be  printed  for 
the  use  of  the  Senate. 

Hr.  Wbbsteb  wonld  not  interfere  with  the 
memorial  before  the  Senate,  uncalled  for ;  but 
he  thought  the  subject  of  sufficient  importance 
to  demand  some  notice.  He  wished  to  observe, 
that,  if  there  was  any  thing  that  could  impress 
on  the  minds  of  those  who  lead  the  Govern- 
ment of  this  country,  a  conviction  of  the  neces- 
sity of  applying  a  prompt  and  effectual  remedy 
to  the  evils  brought  on  the  country  by  Executive 
measures,  it  would  be  found  in  these  frequent 
memorials,  coming,  not  from  one  State  only, 
but  from  all  the  States,  and  proceeding  not  from 
one  class  only,  but  from  all  the  various  classes 
of  the  community,  from  all  the  various  trades, 
occupations,  and  conditions,  of  our  fellow- 
citizens.  This  memorial  came  from  the  county 
of  Lancaster,  in  the  State  of  Pennsylvania,  and 
was  signed  by  from  2,600  to  8,000  of  its  citi- 
zens, and  it  was  well  known  to  all  the  members 
of  the  Senate,  that  this  was  one  of  the  most 
populous,  the  most  wealthy,  and  the  most 
beautiful  counties  of  the  State.    We  also  know, 


said  Mr.  W.,  that  Lancaster  is  strictly  an  agri- 
cultural county.  It  did  not  depend  for  its 
wealth  on  the  mineral  productions  of  the  earth, 
nor  on  manufacturing  or  commercial  enterprise. 
It  was  a  community  of  prosperous,  thriving', 
and  industrious  farmers ;  and  with  what  indna- 
try  and  success  their  avocations  have  been  par- 
sued,  every  one  who  had  visited  that  beaatifol 
valley  could  bear  witness.  This  memorial  came 
wholly  from  the  agricultural  interest.  8ir, 
when  the  agricultural  interest  of  the  country 
comes  to  speak,  it  must  be  and  shall  be  heard. 

Philadelphia  Mechanic*'  Memorial. 

Mr.  Wbbsteb  presented  the  memorial  of  the 
building  mechanics  of  the  city  of  Philadelphia; 
which,  on  Mr.  W.'s  motion,  was  read,  referred 
to  the  Committee  on  Finance,  and  ordered  to 
be  printed.  On  the  introduction  of  the  memo- 
rial— 

Mr.  W.  addressed  the  Chair  at  length. 

I  rise,  sir,  said  Mr.  W.,  to  perform  a  pleasing 
duty.  It  is  to  lay  before  the  Senate  th&  pro- 
ceedings of  a  meeting  of  the  building  mechanics 
of  the  city  and  county  of  Philadelphia,  con- 
vened for  the  purpose  of  expressing  their  opin- 
ions on  the  present  state  of  the  country,  on  the 
24th  of  February.  This  meeting  consisted  of 
three  thousand  persons,  and  was  composed  of 
carpenters,  masons,  brickmakers,  bricklayers, 
painters  and  glaziers,  lime-burners,  plasterers, 
lumber  merchants,  and  others,  whose  occupa- 
tions are  connected  with  the  building  of  bousea. 
I  am  proud,  sir,  that  so  respectable,  so  import- 
ant, and  so  substantia]  a  class  of  mechanics, 
have  intrusted  me  with  the  presentment  of 
their  opinions  and  feelings,  respecting  the  pres- 
ent distress  of  the  country,  to  the  Senate.  I 
am  happy  if  they  have  seen,  in  the  course  pur- 
sued by  me  here,  a  policy  favorable  to  the 
protection  of  their  interest,  and  the  prosperity 
of  their  families.  These  intelligent  and  sena- 
ble  men,  these  highly  useful  citizens,  have  -wit- 
nessed the  effect  of  the  late  mea.sures  of  Gov- 
ernment upon  their  own  concerns ;  and  the 
resolutions  which  I  have  now  to  present,  fully 
express  their  convictions  on  the  subject.  They 
propose  not  to  reason,  but  to  testify;  they 
speak  what  they  do  know. 


Monday,  March  10. 
Maeiaehusett*  Seiolutioni. 

Mr.  SiLSBEB  said  that  he  had  received  from 
the  Governor  of  Massachusetts  a  copy  of  reso- 
lutions which  had  recently  been  atdopted  by 
the  legislature  of  that  State,  in  relation  to  the 
currency,  and  to  the  removal  of  the  deposits 
of  the  public  money  from  the  Bank  of  the 
United  States. 

That  these  resolutions  (which  passed  one 
branch  of  that  legislature  with  but  a  single  dis- 
senting vote,  and  the  other  branch  by  a  vote 
of  three  hundred  and  seven  to  one  hundred  and 
twenty -five)  expressed  the  sentiments  of  a  large 
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majptitj  of  the  legislature,  recently  assembled 
It  Boston  from  eyery  part  of  the  common- 
vealth,  and  who  carried  with  them  a  knowl- 
edge of  the  present  and  past  condition  of  the 
igrieoltnral,  commercial,  inann&ctaring,  and 
othtr  great  interests  of  that  State. 

Mr.  S.  Uionght  these  resolutions  wonid  not 
hare  been  sent  here  if  the  existing  pecaniarj 
embarrassments  of  the  coontry  were  not  so 
oppressive  as,  in  the  judgment  of  those  who 
sent  them,  to  call  londly  for  the  interposition 
(tf  Congress  to  relieve  them.  Mr.  S.  said  it 
was  inconoeivable  to  him  that  any  one,  who 
bad  either  ears  to  hear  or  eyes  to  see,  could 
longer  eutertun  a  doubt  that  there  was,  from 
some  cause  or  other,  a  heavy  pressure  in  the 
money  markets  of  those  sections  of  the  country 
where  such  pressures  are  generally  first  felt, 
and  that  this  pressure  must  and  would  reach 
the  other,  and  all  the  other  sections  of  the 
coontry,  if  not  already  there.  Yet  he  (Mr.  S.) 
mider^»od  that  there  were  some,  though  he 
iKlieved  not  many,  who  even  now  not  only 
doubted,  but  even  denied  the  existence  of  any 
soeh  distress  or  pressure. 


TuBSDAT,  March  11. 

Burlington  (  Vt.)  Memorial. 

Mr.  Frehtiss  said  that  a  memorial  had  been 
transmitted  to  him  from  Vermont,  praying  for 
a  restoration  of  the  public  deposits  to  the  Bank 
of  the  United  Stat^,  which  he  was  requested 
to  present  to  the  Senate.  The  memorial,  said 
Mr.  P.,  is  signed  by  one  hundred  and  thirty  of 
the  principal  business  men  of  Burlington,  the 
chief  commercial  and  trading  town  in  the  State. 
With  a  Tery  considerable  number  of  the  memo- 
rialists I  am  personally  acquainted,  and  know 
them  to  be  men  of  intelligence  and  respecta- 
bility, some  of  them  holding  an  eminent  rank 
in  the  State  for  their  intellectual  qualities  and 
moral  worth.  They  are  men  altogether  inca- 
pable of  sending  to  this  body,  under  their  own 
signatures,  groundless  representations,  or  coni- 
piunts  originating  either  in  fiction  or  a  spirit 
of  hostility  to  the  administration ;  and  I  feel 
every  assurance  that  they  are  neither  influenced 
by  any  party  prepossessions,  nor  have  in  view 
any  party  purposes.  Some  of  them  have  long 
been  known  as  avowed  active  friends  of  the 
administration ;  and  there  is  no  reason  to  be- 
lieve that  they  are  moved  by  any  other  than 
the  purest  and  most  patriotic  motives.  In  com- 
municating their  complaints  and  opinions  to 
Congress  at  this  critical  and  alarming  juncture, 
they  perform  a  duty  which  they  owe  to  them- 
Klves,  and  the  comnmnity  in  which  they  dwell, 
and  they  do  it,  sir,  in  the  language,  and  I  may 
•id,  with  the  spirit  and  independence,  which 
become  freemen.  They  trust  that  the  inquiry 
here  will  be,  not  whe^er  the  popularity  of  a 
high  individual,  or  the  strength  of  party,  is 
snfficient  to  sustain  the  recent  public  measure 
•guoat  which  they  complain,  but  whether  the 


measure  is  right  and  just  in  itself,  and  consist- 
ent, in  its  operations,  with  the  welfare  of  the 
country. 

New  Jertey  Petitioiu. 

Mr.  FBBLiNaBTrrBKii  said  he  had  been  re- 
quested to  present  a  memorial  from  four  hun- 
dred and  fifty-four  of  his  fellow-citizens  of  Pater- 
son,  New  Jersey.  I  am  assured  (said  he)  by  the 
respectable  committee  who  transmitted  this 
memorial,  that  it  is,  with  few  exceptions,  signed 
by  all  the  business  men  of  that  town,  and  by 
a  mtgority  of  the  legal  voters.  The  memorial- 
ists deplore  the  derangement  of  our  currency, 
occasioned,  as  they  believed,  by  the  hostile  atti- 
tude assumed  by  the  administration  against 
the  Bank  of  the  United  States.  To  show,  sir, 
the  disastrous  influence  of  the  late  rash  measure 
of  the  Executive,  I  will  make  a' short  statistical 
extract  from  the  statements  of  my  correspond- 
ents. The  number  of  spindles  in  operation,  in 
1832,  was  48,489.  Owing  to  the  extreme 
pressure  of  the  times,  the  proprietors  of  24,680 
spindles  in  Paterson,  and  6,180  in  its  immediate 
vicinity,  have  been  obliged  to  suspend  their 
operations.  The  number  of  spindles  now  stopped 
would  have  required  an  annual  supply  of  2,200,- 

000  lbs.  of  cotton.    In  view  of  these  results, 

1  beg  leave  to  ask,  can  it  be,  sir,  that  they  have 
been  produced  by  a  factitious  panic,  manufactur- 
ed here  ?  Can  it  be,  that  a  mere  artificial  excite- 
ment has  silenced  the  shuffle,  paralyzed  enter- 
prise, and  driven  thousands  of  my  fellow-citi- 
zens upon  an  almost  hopeless  search  after  em- 
ployment ?  When  gentlemen  make  these  state- 
ments, I  respectfully  insist  upon  excepting  my 
constituents  from  its  operation.  Sir,  they  are 
made  of  sterner  material  than  to  wait  for  indi- 
cations here  or  anywhere,  to  regulate  their 
judgments  or  prompt  their  feelings. 

And,  Mr.  President,  I  have  the  consolation  to 
know  that  many  of  those  in  the  confidence  of 
the  Executive,  think  as  I  do,  of  this  measure. 
The  honorable  Senator  from  "Georgia,  (Mr. 
FoRSTTH,)  of  whom  I  may  say  without  dispar- 
agement, that  no  Senator  more  ably  sustains 
and  vindicates  the  policy  of  the  administration, 
informed  us,  some  time  since,  that  he  could 
not  have  advised  to  the  removal  of  the  public 
deposits  in  the  time  and  manner  of  the  act ; 
and,  on  yesterday,  his  honorable  colleague 
assured  us,  that  in  a  recent  journey  through 
six  of  onr  States,  he  ascertained  that  the  public 
very  generally  condemned  the  course  of  the 
Executive,  on  this  subject ;  and  the  latter  gen- 
tleman thought  that,  had  we  been  content 
to  call  it  a  mistake,  instead  of  an  encroachment, 
there  would  have  been  a  decided  expression 
of  dissatisfaction  by  two-thirds  of  both  Houses 
of  Congress.  Now,  sir,  with  all  this  amount 
of  adverse  opinion,  I  am  instructed  by  the  leg- 
islature of  New  Jersey  to  sustain,  by  "my 
votes  and  infiuence,  the  course  of  the  Secretary 
of  the  Treasury !"  When  the  administration 
shall  harmonize  with  itself  on  this  point ;  when 
its  best  frieuds  shall  conclude  to  approve  of  the 
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conree  of  the  Secretary,  then,  sir,  I  will  thick 
of  the  matter  more  serioasly.  Bat,  until  then, 
I  choose,  with  the  independence  of  a  freeman, 
to  follow  the  lead  of  my  own  sincere  and  deep 
conviction. 


Wkdnesdat,  March  12. 
Memorial  from  Petenburg. 
ISr.  Lkioh  said  he  rose  to  present  a  memo- 
rial on  the  subject  which  had  so  long  agitated, 
was  still  agitating,  and  would,  he  feared,  but  too 
long  continue  to  distract  this  great  and  lately 
flourishing  country ;  the  Senate  would  under- 
stand, of  course,  that  he  alluded  to  the  subject 
of  the  deposits.  It  was  a  memorial  from  the 
merchants,  manufacturers,  mechanics,  and  other 
citizens  of  the  town  of  Petersburg,  in  Virginia; 
a  town  always  distinguished  for  its  steady  adher- 
ence to  republican  principles,  and  which,  he 
took  upon  himself  to  say,  nad  given  as  many 
and  signal  proofs  of  patriotism  and  devotion  to 
the  interests,  the  honor,  and  the  happiness  of 
the  nation,  as  any  town  in  the  Union.  Its 
export  trade  consisted  chiefly  in  the  two  staples 
of  cotton  and  tobacco;  and  the  memorialists 
were  perfectly  competent  to  judge  of  the  effects 
of  public  measures  on  their  own  interests  and 
those  of  the  country  of  which  their  town  was 
the  home  market.  [Ifr.  L.  continued  to  speak 
at  great  length  on  the  topics  contained  in  the 
memorial.] 

Removal  of  ih«  Deporitt. 

The  Senate  resumed  the  consideration  of  the 
special  order,  being  Mr.  Clay's  resolutions,  &c., 
on  the  subject  of  the  removal  of  the  deposits 
from  the  Bank  of  the  United  States. 

Mr.  Talluadoe  addressed  the  Senate  as  fol- 
lows: 

The  first  resolution  alleges  an  illegal  and 
unconstitutional  exercise  of  power  by  the  Pres- 
ident of  the  United  States.  It  involves  matters 
of  high  import.  It  goes  to  the  very  structure 
of  the  Government ;  to  the  principles  on  which 
our  whole  political  fabric  is  based.  It  involves 
the  distribution  of  the  powers  of  the  Govern- 
ment under  the  constitution,  and  the  exercise 
of  those  powers  by  the  respective  departments 
to  which  they  are  assigned.  It  becomes  us. 
therefore,  to  enter  upon  the  examination  of 
such  a  subject,  with  all  the  candor  and  moder- 
ation which  its  importance  demands ;  and  not 
rashly  undertake  to  unsettle  or  overturn  prin- 
ciples which  the  wisdom  of  our  ancestors  estab- 
lished, and  which  our  own  experience  in  their 
practical  operation  has  found  so  salutary. 

The  powers  of  the  Government  are  divided 
into  legislative,  executive,  and  judicial.  This 
was  the  first  and  fundamental  proposition  adopt- 
ed by  the  convention  that  framed  the  constitu- 
tion ;  and  from  this  sprung  the  subsequent  or- 
ganization of  the  Government.  This  was  the 
basis  of  the  constitution  in  the  distribution  of 
its  powers.  It  was  the  theory  of  the  constitu- 
tion to  keep  them  separate  and  distinct    The 


history  of  other  nations  bad  shown  that  the 
union  of  these  powers  was  inconsistent  with  free 
government    Other  Governments    have  been 
more  or  less  free,  in  proportiou  as  these  powers 
have  been  separated  or  united.    This  separation 
and  distribution  became  a  settled  maxim  with 
the  American  people,  at  the  time  of  the  adop- 
tion of  the  constitution.    To  this  we  may  at- 
tribute the  great  freedom  which  we  have  en- 
joyed, beyond  any  other  people,  in  ancient  or 
modern  times.    Being  thus  separated,  the  object 
has  been,  and  should  be,  to  confine  the  exercise 
of  each  to  its  proper  sphere.     It  will  be  my 
purpose  to  show,  that  the  President  of  the  United 
States,  in  the  exercise  of  the  power  complained 
of  in  the  resolution  under  consideration,  acted 
within  the  limit  of  Executive  authority,  as  pre- 
scribed by  the  constitution ;  that  any  otner  con- 
struction would  deprive  him  of  the  power  be- 
longing to  the  Executive  d^artment,  and  there- 
by impair  that  fundamental  principle  which 
alone  gives  security  and  stability  to  our  system. 
By  the  constitution,  "  the  executive  power 
shall  be  vested  in  a  President  of  the  United 
States  of  America."    The  President's  power, 
then,  depends  on  the  limit  assigned  to  the  exec- 
utive power.    To  ascertain  that    limit,  it   is 
necessary  to  inquire  into  its  nature  and  object 
The  inconveniences  which  were  experienced  by 
the  old  Continental  Congress,  in  respect  to  the 
powers  of  Government  exercised  by  it,  and  the 
manner  of   its  exercise,  subsequently  led  to 
the  adoption,  by  the  States,  of  the  articles  of 
confederation.    Many  difficulties  were  obviated 
by  these  articles  of  perpetual  union.    Still,  there 
were  defects  inherent  m  the  very  nature  of  the 
system  of  Government  thus  adopted.    Experi- 
ence soon  pointed  them  out ;  and  amongst  them 
was  a  veiy  prominent  one,  namely,  "  the  organ- 
ization of  the  whole  powers  of  the  General 
Government  in  a  single  assembly,  without  any 
separate  or  distinct  distribution  of  the  execu- 
tive, judicial,  and  legislative  functions."    The 
want  of  a  National  Executive  was  deemed  one 
of  the  most  fatal  defects  of  the  confederation. 
All  the  powers  of  Government  were  vested  in 
a  single  body.     The  execution  of  many  of  its 
most  important  powers  was  intrusted  to  a  com- 
mittee composed  of  one  member  from  each  Stata 
This  committee  was  authorized  to  sit  duringthe 
recess  of  Congress,  and  under  certain  limitations 
and  restrictions,  could  exercise  the  same  powws 
that  Congress  itself  could  exercise  whilst  in 
session.     In  the  convention  that  framed  the 
constitution,  so  apparent  was  this  defect,  that 
the  proposition  to  establish  a  National  Execu- 
Uve  seems  to  have  met  with  universal^  appro- 
bation.   There  was,  however,  some  diversity 
of  opinion  on  the  question,  whether  the  Exec- 
utive should  consist  of  a  single  person,  or  of  a 
plurality  of  persons.    An  examination  of  the 
nature  of  the  Executive  office  soon  satisfied  the 
convention  tliat  its  powers  could  be  much  more 
advantageously  and   safely  exercised  by  one 
than  by  several.    They  had  before  them  tte 
history  of  other  nations;  many  which  m" 
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diumed  the  name  of  republics ;  and,  in  every 
isstoDce,  it  was  found  that  the  diTision  of 
executive  power  had  led  to  the  most  disastrous 
regolts.  Examples  from  Roman  history  were 
presented,  of  the  mischief  which  had  grown 
out  of  the  disoosnons  between  the  consuls  and 
nilitarj  tribunes.  Unity,  therefore,  in  the 
£zeoative  department  of  the  Gk>vemment, 
■Wis  deemed  essential  to  secure  energy  and 
responsibility.  Without  energy  and  responsi- 
bility, the  Government,  it  was  perceived,  would 
not  answer  the  purpose  of  its  creation.  The 
want  of  these  qualities  had  been  severely  felt 
daring  the  war  of  the  revolution,  out  of  which 
the  countiy  had  but  recently  emerged.  One 
of  the  learned  autjiors  of  the  Federalist  summed 
gp  the  argument  on  this  subject  with  this  em- 
phatic language :  "  A  feeble  Executive  implies 
a  feeble  execution  of  the  Government.  A  feeble 
exeoation  is  but  another  phrase  for  a  bad  exe- 
cotioB ;  and  a  Government  ill  executed,  what- 
ever may  be  its  theory,  must  be,  in  practice,  a 
bad  government." 

If  the  Becntarj  of  the  Treasury  is  recognized 
u  the  head  of  a  Department,  ft-om  whom  the 
President  has  a  constitutional  right  to  require 
in  opinion,  then,  any  difference  in  the  phrase- 
ology of  laws  organizing  the  several  Depart- 
ment can  have  no  effect  to  alter  his  executive 
character.  To  my  mind  this  proposition  is  so 
plain,  ihat  it  is  with  great  reluctance  that  I 
preemne  to  occupy  a  moment  of  the  time  of 
tfae  Senate,  in  an  examination  of  the  alleged 
distinction  aiising  from  legislative  construc- 
tion. This  reluctance  is  only  overcome  by  the 
fact,  that  the  honorable  Senator  from  Ken- 
tucky, (Mr,  Clay,)  with  others,  has  ur^ed  it 
Tith  so  much  apparent  sincerity,  that  it  be- 
amea  my  duty  to  show  the  entire  fallacy  of 
the  argtmient  attempted  to  be  drawn  from  that 
•oaroe.  To  a  superficial  observer,  there  would 
•eem,  at  first  view,  to  be  some  ground  for  the 
distinction.  But  a  critical  examination  of  the 
action  of  Congress,  will  show  that  its  legislation, 
in  this  respect,  has  been  in  accordance  with 
the  provision  of  the  constitution,  by  which  the 
Treasury  Department  was  created  an  Execu- 
tive  D^artment,  equally  with  those  whose 
oecotive  character  has  never  been  denied. 

The  first  Congress  that  assembled  under  the 
new  ooDBtitntion  in  1789,  amongst  its  earliest 
proceedings,  passed  a  resolution  expressing  its 
opinion  that  there  ought  to  be  established  cer- 
tain Executive  Departments :  namely,  a  Depart- 
ment of  Foreign  Affairs,  a  Department  of 
Treasury,  and  a  Department  of  "War ;  and  that 
the  bead  of  each  Department  should  be  remov- 
ible  by  the  President.  In  pursuance  of  this 
nsolntjon,  a  committee  reported  bills  for  the 
establishment  of  these  several  Departments. 
The  first  was  entitled  "  An  act  for  establishing 
(a  Executive  Department,  to  be  denominated 
\i»  Department  of  Foreign  Affairs."  This  act 
vu  afterwards,  in  the  same  year,  amended, 
ud  chutged  to  the  "Department  of  State.' 
The  second  was  entitled  "  An  act  to  establish 
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an  Executive  Department,  to  be  denominated 
the  Department  of  War."  The  third  was  enti- 
tled "  An  act  to  establish  the  Treasury  Depart- 
ment." From  the  difference  in  phraseology  in 
the  titles  of  these  acts,  the  two  former  being 
denominated  Executive  Departments,  and  the 
latter  not,  it  has  been  gravely  contended  that 
the  Treasury  Department  was  divested  of  its 
executive  character ;  and  that,  therefore,  the 
President  could  not  exercise  his  power  of  re- 
moval of  the  head  of  this  Department,  as  he 
could  with  the  heads  of  the  other  Departments 
which  were  termed  executive.  This  power  of 
removal  can  be  exercised  over  none  of  these 
Departments,  except  on  the  ground  of  their 
being  executive,  u,  then,  we  look  to  the  acts 
themselves  establishing  these  Departments, 
and  not  confine  ourselves  to  their  titles,  we 
shall  find  that  the  same  power  in  the  Premdent 
to  remove  is  recognized  in  all  of  them  alike. 
Not  a  power  granted  by  law,  but  the  recogni- 
tion by  law  of  a  power  granted  by  the  consti- 
tution. It  was  upon  the  bill  to  establish  the 
Department  of  Foreign  Affurs,  that  the  cele- 
brated debate  arose  as  to  the  power  of  removal 
— the  one  side  contending  that  the  power  be- 
longed to  the  President,  by  virtue  of  the  exec- 
utive powers  of  the  Government  vested  in 
him  by  the  constitution,  and  the  other  main- 
taining that  the  power  of  removal  should  be 
exercised  by  the  President,  conjointly  witb 
the  Senate.  I  will  not  dettun  the  Senate,  at 
this  time,  by  the  recapitulation  of  arguments 
which  were  so  ably  presented  on  that  occasion, 
and  which  have  been  so  often  referred  to  on 
this.  It  is  sufScient  for  my  purpose  to  state, 
that  the  important  question  was  decided  by 
that  Congress  in  favor  of  the  President's  power 
to  remove  the  heads  of  all  these  Departments, 
on  the  ground  of  their  being  Executive  De- 
partments. And  lest  it  might,  in  after  times, 
be  inferred  that  this  power  was  conferred  by 
law,  instead  of  being  granted  by  the  constitu- 
tion, the  several  biUs  were  so  amended  as  to 
recognize  the  power  as  derived  from  the  con- 
stitution, and  not  as  a  power  granted  by  law. 

What  then,  are  the  relative  powers  and  du- 
ties of  the  President  and  of  the  Secretary  of 
the  Treasury  ? 

First — as  to  the  President's  powers. 

We  have  already  seen  that  the  Executive 
power  is  vested  in  the  President,  as  fully  as  the 
legislative  power  is  vested  in  Congress,  or  the 
judicial  power  in  the  Judiciary.  He  has,  by 
virtue  of^that  power,  the  control  of  the  Execu- 
tive Departments,  of  which  the  Treasury  is  one. 
They  are  subject  to  his  superintending  care  and 
general  supervision.  Amongst  other  powers, 
too,  is  that  of  appointment  to  ofiice,  by  and 
.with  the  advice  and  consent  of  the  Senate,  in 
certain  cases ;  and,  in  certain  other  oases  vested 
in  him  by  law,  he  has  the  sole  power  of  ap- 
pointment. He  also  has  the  power  to  fill  va- 
cancies which  may  happen  in  the  recess  of  the 
Senate.  But  the  most  important  power  which 
he  possesses,  so  far  as  the  qnestions  involved  in 
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the  present  discnaeion  are  concerned,  is  the 
power  of  removal  from  office.  This  shows  the 
nature  of  the  ExecntiTe  authority,  and  how  it 
was  intended  that  the  Executive  Departments 
should  be  under  his  control  and  supervision. 
This  power  has  been  already  alluded  to.  The 
right  of  the  President  to  remove  from  office 
was  settled  bj  the  Congress  of  1789,  soon  after 
the  adoption  of  the  constitntion.  The  debates 
on  this  question  throw  much  light  on  the  powers 
of  the  Executive.  Many  of  those  great  men  and 
pure  patriots  that  composed  the  Congress  of 
1789,  were  the  same  that  framed  the  constitu- 
tion, whose  powers  they  were,  thus  early,  called 
on  to  interpret  No  men  understood  better  the 
intentions  of  those  who  formed,  and  those  who 
adopted,  that  instrument,  as  the  great  charter 
of  uieir  rights  and  liberties.  In  uie  construc- 
tion which  they  gave  to  this  power  of  removal 
in  the  Executive,  they  were  but  carrying  out  the 
principles  which  they  had  adopted  in  the  distri- 
bution of  the  powers  of  the  Government.  Any 
other  construction  would  have  mingled  and 
united  those  powers  which  the  constitution  had 
80  carefully  separated.  It  seemed  to  be  held  by 
those  sages,  that,  as  the  constitution  had  vest- 
ed all  I^eoative  power  in  the  President,  the 
legislature  had  no  power  to  limit  or  modify  his 
executive  authority.  This  legislative  enactment, 
altiiongh  it  could  not  confer  power,  was  a  prac- 
tical commentary  and  construction  of  the  con- 
stitntion, not  only  in  relation  to  the  power  of 
the  President,  but  also  as  to  the  duty  of  the 
head  of  an  Executive  Department.  The  Presi- 
dent is  responsible  to  the  people  for  the  faithfU 
ezeontion  of  the  laws ;  and  how  can  he  do  his 
duty,  in  this  respect,  nnless  the  officers  of  the 
Executive  Departments  are  under  his  control, 
and  subject  to  removal  by  himt  If  Congress 
should  put  any  particular  duty  on  the  Secretary 
of  the  Treasury,  which  is  in  its  nature  execu- 
tive, and  he  is  to  be  entirely  independent  of  the 
President  in  the  discharge  of  it,  it  would  be  a 
usurpation  of  the  executive  power  by  the  legis- 
lature. For  the  President  has  no  power  to  see 
that  duty  faithfully  performed,  except  by  his 
power  of  removal.  If  the  Sepretary  could  thus 
be  rendered  independent  in  the  one  instance, 
he  might  in  all,  and  the  executive  power  would 
virtudly  be  wrested  from  the  President,  in 
whom  it  is  all  vested  by  the  constitution.  His 
only  remedy,  then,  is  the  power  of  removtd. 
This  was  contemplated  by  the  act  establishing 
the  Treasury  Deportment. 

It  is  true,  there  was  a  difference  of  opinion 
on  the  subject  in  the  first  Congress,  when  this 
important  question  was  agitated.  It  is  also 
true,  that  General  Hamilton,  one  of  the  distin- 
guished authors  of  the  Federalist,  previous  to 
the  ratification  of  the  constitution  by  the  sev- 
eral States,  seemed  to  suppose  that  the  power 
of  removal  was  one  to  be  exercised  by  the  Pres- 
ident conjointiy  with  the  Senate.  Mr.  Madison, 
his  no  less  distinguished  colleague  in  that  great 
work,  was  of  a  different  opinion — and  it  cannot 
be  doubted,  that  the  Congress  of  1789,  after  the 


most  mature  deliberation,  came  to  the  correct 
conclusion,  namely,  that  it  was  a  power  confe^ 
red  on  the  President  by  the  constitution,  and 
one  with  which  the  legislative  power  could  not 
interfere.     "Whatever   diversity  of   sentiment 
there  may  have  been  at  that  day,  the  decision 
of  that  Congress  was  deemed  conolnsive  on  the 
subject,  and  the  matter  has  been  considered  tt 
rest,  until  the  agitation  of  the  present  question. 
Sucn  have  been  the  views  of  learned  commen- 
tators on  the  constitution,  and,  even  though 
they  might  have  differed  from  the  Congress  of 
1789,  were  the  subject  now  to  be  presented  for 
the  first  time,  still  they  have  not  had  the  rash- 
ness to  even  permit  themselves  to  view  it  as  sn 
open  question.    I  beg  leave  here  to  introduce 
an  authority  in  support  of  my  positions.    It  is 
that  of  Chwoellor  Kent — a  man  whose  ftune, 
in  the  department  of  civil  jurisprudence,  is  not 
confined  to  his  own  State,  or  even  to  the  Unioa 
— whose  reputation  is  emphatically  the  prop- 
erty of  the  nation,  and  which  the  nation  will 
proudly  cherish.    He  says,  "  In  the  act  for  es- 
tablishing the  Treasury  Department,  the  Secre- 
tary was  contemplated  as  being  removable  from 
office  by  the  President.    The  words  of  the  act 
are:  'That  whenever  the  Secretary  shall  be 
removed  from  office  by  the  President  of  the 
United  States,  or  in  any  other  case  of  vacancy 
in  the  office,  the  assistant  shfdl  act,'  &c.    This 
amounted  to  a  legislative  construction  of  the 
constitution,  and  it  has  ever  since  been  acqm- 
esoed  in  and  acted  upon,  as  of  decisive  aatho^ 
ity  in  the  case.    It  applies  equally  to  eveiy 
officer  of  Government  appointed  by  the  Prea- 
dent  and  Senate,  whose  term  of  duration  is  not 
specially  declared.    It  is  supported  bjr  weighty 
reasons,  that  the  anbordinate  officers  m  the  Ex- 
ecutive department  ought  to  hold  at  the  pleas- 
ure of  the  nead  of  that  department,  because  he 
is  invested  generally  with  the  executive  au- 
thority, and  every  participation  in  that  author- 
ity by  the  Senate  was  an  exoeption  to  a  general 
principle,  and  ought  to  be  taken  strictiy.    The 
President  is  the  great  responsible  officer  for  the 
fiuthful  execution  of  the  law,  and  the  power  of 
removal  was  incidentcd  to  that  duty,  and  mig^t 
often  be  requisite  to  fulfil  it."    Another  legis- 
lative construction  is  to  be  found  in  a  concur- 
rent resolution  of  Congress  in  1797,  in  relation 
to  the  distribution  of  the  Laws  of  the  United 
States :  that,  amongst  others,  one  set  be  deliv- 
ered to  the  Secretary  of  State ;  to  the  Secre- 
tary of  the  Treasury ;  to  the  Secretary  of  Wari 
&c. ;  and  in  the  case  of  the  death,  resignatioii 
or  dismission  from  the  office  of  either  of  smo 
officers,  then  the  laws  to  belong  to  the  succes- 
sor. &C.    Hiis  was  in  accordance  with  the  prin- 
ciple established  by  the  Congress  of  1789,  and 
presents  the  case  even  in  stronger  language — 
dismission,  instead  of  removal — the  very  terms 
used  in  the  resolution  of  the  honorable  Senator 
from.  Kentucky,  which  we  are  now  considering' 
I  hold,  therefore,  the  power  of  removal  in  the 
President  to  \»  absolute  and  unconditional,  ana 
to  be  exercised  in  bis  discretion,  and  withoot 
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CSDM  assigned.  In  the  language  of  another 
learned  commentator  on  this  sobject,  "  in  the 
exercise  of  his  political  powers,  he  is  to  use  his 
own  discretion,  and  is  accountable  only  to  his 
country  and  his  own  conscience.  His  decision 
in  relation  to  these  powers  is  subject  to  no  con- 
trol ;  and  his  discretion,  when  exercised,  is  con- 
clnsiTe." 

It  follows,  then,  that  the  President  has  a  con- 
trolling influence  over  the  acts  of  the  Secretary 
of  the  Treasury  in  the  discharge  of  his  duties 
in  the  Ezecntive  Department,  and  can  carry 
Into  effect  his  wishes  Dy  virtue  of  his  power  of 
removaL 

What,  then,  are  the  duties  of  the  President  ? 

He  is  bound,  by  oath,  faithMly  to  execute  the 
office  of  President  of  the  United  States ;  and,  to 
the  best  of  his  ability,  preserve,  protect,  and  de- 
fend the  Constitution  of  the  Umted  States.  He 
shall  also  take  care  that  the  laws  be  faithiUly 
executed.  How  can  he  discharge  those  duties,  if 
he  suffers  himself  to  be  deprived  of  any  portion 
of  the  executive  power  vested  in  him  by  the 
eonstitation,  or  if  the  laws  make  the  heads  of 
the  Executive  Departments  independent  of  him  ? 
It  results,  then,  that  though  the  Secretary  of 
the  Treasory  has  the  power,  at  his  discretion, 
to  remove  Uie  deposits,  still  he  can  be  control- 
led in  the  exercise  of  that  power,  by  the  super- 
intending executive  power  of  the  President. 
And  it  is  the  farther  duty  of  the  President  to 
r«nove  the  Secretary  from  office,  if,  in  his  iudg- 
mmt,  he  does  not  entertain  proper  views  m  re- 
lation to  his  duties,  and  will  not  carry  the  views 
and  wishes  of  the  President  into  effect  In  the 
ease  of  the  late  Secretary,  he  was  removed,  or 
dismissed,  because  he  did  not  entertain  proper 
views  on  the  subject  of  the  deposits ;  and  De- 
cause  he  was  unwilling  to  carry  into  effect  the 
views  of  the  President,  who  had  the  right  to 
direct  him  in  the  discharge  of  a  discretionary 
doty.  The  bank  cannot  complain  of  the  exer- 
cise of  this  power — ^for  its  charter  was  granted 
subject  to  the  constitutional  power  of  the  Ex- 
ecutive, and  with  full  knowledge  of  his  rights, 
as  they  were  understood  and  settled  as  early  as 
1789. 

A  duty  intrusted  to  the  discretion  of  the  Sec- 
retary is,  in  other  words,  a  duty  confided  by 
law,  to  the  discretion  of  the  Executive  Depart- 
ment of  the  Government.  Whereas,  a  specific 
duty  imposed,  by  law,  on  the  Secretiiy,  or  even 
on  the  President  himself^  is  to  be  specially  per- 
formed— in  the  one  case  by  the  Secretary,  in 
the  other  by  the  President :  and  in  hotli,  on 
the  responsibility  of  the  Chief  Executive  to  see 
the  laws  ffdthfafiy  executed.  If  the  Secretary 
conld  be  independent  of  the  President  in  the 
disebar^  of  such  duty,  what  becomes  of  the 
te^nsibility  which  the  framers  of  the  eonsti- 
tation intended  to  secure  to  every  department 
of  the  Government  ?  Such  a  construction  would 
defeat  one  of  the  great  objects  of  the  oonstitn- 
tion  in  the  distribution  of  its  powers.    Where 


wagreas  imposes  on  the  Secretary  the  per 
utmaace  of  a  spedfio  duty,  it  is  imperative 


and  the  responsibility,  so  far  as  the  propriety 
of  the  measure  is  concerned,  rests  on  Congress 
— and  Congress  b  responsible  to  the  people  for 
such  an  act  of  legisuttion.  Again :  where  it 
imposes  on  him  as  the  head  of  an  Executive 
Department,  a  discretionary  duty,  the  responsi- 
bility rests  on  the  President,  who  is  also  re- 
sponsible to  the  people,  and  can  be  reached  by 
them,  on  the  recurrence  of  a  re-election,  or 
through  their  representatives,  for  a  corrupt  ex^ 
ercise  of  the  executive  powers  of  the  Govern- 
ment But.  if  the  Secretary,  in  the  perform- 
ance of  such  a  duty,  is  beyond  the  control  and 
supervision  of  the  Freadent,  and  not  subject  to 
removal  by  him,  there  is  responsibility  nowhere 
— ^none  on  the  part  of  Congress,  for  its  legislft- 
tion  was  not  imperative,  but  discretionary. 
None  on  the  part  of  the  Preddent,  for  he  has 
no  power  to  interfere.  None  on  the  part  of  the 
Secretary,  for  there  is  nobody  to  whom  he  is 
responsible,  or  by  whom  he  can  bo  called  to 
account  In  the  removal  of  the  late  Secretary 
of  the  Treasury,  the  President  only  exercised 
his  constitutional  power,  and  assmned  a  respon- 
sibility imposed  on  him  by  the  constitution — a 
responsibiUty  which  he  cannot  cast  {W>m  him, 
even  by  ^ving  his  assent  to  a  law  which  should 
go  to  cnrtiul  his  powers.  Suppose  the  charter 
of  the  Bank  of  tiie  United  States  had  said,  in 
so  many  words,  "that  the  deposits  of  the 
money  of  the  United  States,  in  places  in  which 
the  said  bank  and  branches  thereof  may  be  es- 
tablished, shall  be  made  in  the  said  bank  and 
branches  thereof.  But  the  Secretary  of  the 
Treasury  may  at  any  time,  in  his  discretion, 
order  and  direct  them  to  be  removed ;  and  that, 
in  the  exercise  of  that  discretion,  the  President 
of  the  United  States  shall  in  nowise  interfere." 
Even  this  language  would  not  have  altered  the 
case — could  not  nave  curtailed  the  powers  of 
the  President.  Such  a  proviaon  would  have 
been  perfectly  nugatory.  It  would  be  an  en- 
croadunent  of  the  legislative  upon  the  exeon- 
tive  power.  If  the  deposits  were  unsafe,  and 
the  Secretary,  under  this  legislative  discretion, 
should  refuse  to  remove  them ;  or  if  ho  was 
about  to  remove  them  to  an  unsafe  place,  can- 
not and  ought  not  the  President  to  remove  himt 
And  still  such  an  exercise  of  power  would  not 
be  more  legitimate  than  the  one  under  consid- 
eration. 

My  conclusion,  therefore,  is,  that  the  Preri- 
dent  in  the  removal  of  the  late 'Secretary  of 
the  Treasury,  and  the  appointment  of  his  sno- 
cessor,  has  not  "assumed  the  exercise  of  a 
power  over  the  Treasury  of  the  United  States 
not  granted  to  him  by  the  constitution  and 
laws,"  and  of  course,  not  "  dangerous  to  the 
liberties  of  the  people." 

If  the  President  has  assumed  such  a  power, 
as  is  alleged  in  the  first  resolution  submitted  by 
the  honorable  Senator  from  Kentucky,  the  reso- 
lution ought  not  to  pass,  nor  receive  the  sanc- 
tion of  the  Senata^  because  it  is  a  virtual  im- 
peachment of  the  President 

The  second  resolution  introduced  by  the  Sen- 
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ator  from  Kentuokjr,  alleges  that  the  reasons 
assigned  by  the  Secretary  of  the  Treasury  for 
the  removal  of  the  deposits  from  the  Bai^  of 
the  United  States,  are  nnsatisfactory  and  insuf- 
ficient. 

This  resolution  ought  not  to  pass,  because  it 
calls  for  no  legislation,  and  leads  to  no  result. 
Even  admitting  it  to  be  true,  what  follows? 
There  is  no  action.  No  legislation  is  proposed. 
There  may  be  sufScient  reasons,  even  if  the  Sec- 
retary has  not  assigned  them.  If  so,  then,  so 
far  as  the  action  of  Congress  is  concerned,  it  is 
perfectly  immaterial  whether  tiie  Secretary's 
reasons  be  sufficient  or  not.  What  was  the  ob- 
ject of  that  provision  in  the  charter  requiring 
the  Secretary  to  report  his  reasons  to  Congress  ? 
It  was,  without  doubt,  to  enable  Congress  to 
act  in  its  legislative  capacity  on  the  subject 
How  can  Congress  thus  act!  Either  by  ex- 
press enactment,  or  by  joint  or  concurrent  reso- 
Intion.  Congress  can  act  in  no  other  capacity. 
The  Senate  can  act  in  no  other  capacity.  This 
matter  does  not  appertain  to  its  executive  or  judi- 
cial powers.  The  object  then  was,  in  requiring 
the  Secretary  to  report  his  reasons,  to  enable 
Congress  to  legislate — first,  by  directing  the 
deposits  to  be  restored  to  the  Bank  of  the 
United  States ;  or  second,  by  ordering  them  to 
some  other  safe  places  of  deposit.  Tms  resolu- 
tion proposes  to  attain  neither  object,  and  is 
therefore  perfectly  nugatory — worse  than  use- 
less. But  it  is  urged  wat  an  expression  of  the 
Senate  will  have  its  effect  oa.  the  Secretaij ; 
and,  in  a  tone  of  defiance,  it  is  said.  Let  him 
dare  refose  or  omit  to  restore  the  deposits  after 
such  an  expression  ?  Sir,  the  Secretary  is  made 
of  sterner  stuff  than  to  yield  his  opinion  of  duty 
to  menace,  no  matter  how  high  the  source  from 
whence  it  comes,  or  I  have  altogether  misap- 
prehended his  character.  The  step  he  has  taken 
was  from  the  most  mature  deliberation — from 
a  thorough  conviction  that  the  great  and  para- 
mount interests  of  the  country  required  it — 
and  that  the  bank,  from  its  conduct,  had  for- 
feited an  oUum  to  the  longer  custody  of  the 
public  deposits. 

Sir,  it  was  my  intention  to  have  gone  into 
a  full  examinalion  in  relation  to  t£e  lights 
and  duties  of  the  Qovemment  directors;  but 
time  will  not  permit.  Suffice  it  to  say,  that 
the  manner  in  which  the  important  business  of 
the  bank  is  intrusted  to  the  exchange  commit- 
tee— and  that  committee  appointed  by  the  presi- 
dent of  the  bank — and  the  Gtovemmeut  direct- 
ors excluded  from  any  participation  in  its 
transactions,  evinces  a  hardihood,  a  boldness,  a 
recklessness  on  the  part  of  the  bank,  rarely 
equalled,  and  never  surpassed,  in  the  history  of 
a  moneyed  corporation.  The  very  object  of 
those  directors,  as  it  is  to  be  gathered  from  the 
original  project  of  Mr.  Dallas,  and  from  the 
whole  tenor  of  the  debate  on  the  passage  of  the 
bill,  has,  by  the  practice  of  the  bank,  been  de- 
feated. Aai  to  cap  the  climax,  these  very  di- 
rectors, for  the  performance  of  those  duties  for 
vMch  their  offices  were  created,  and  tliey  ap- 


pointed, have  received  the  marked  condeznna- 
tion  of  this  Senate.  It  remains  to  be  seen, 
whether  the  sentiments  of  the  people  can  be 
brought  to  favor  the  recharter  of  an  mstitution 
which  has  so  grossly  attempted  to  defeat  ono 
of  ^e  very  ends  of  its  incorporation. 


THDBSDA.T,  March  13. 

PttbUe  JHttreti. 

Mr.  Webstbb  said  he  rose  to  present  a  me- 
morial, very  numerously  signed  by  citizens  of 
Brooklyn,  m  New  York,  and  to  present,  also, 
the  proceedings  of  a  meeting  of  citizens  of  that 
place,  in  which  sundry  resolutions  had  been 
passed,  respecting  the  all-absorbing  question 
which  now  agitates  the  country,  with  some 
of  those  citizens  he  had  the  honor  to  be  ac- 
quainted, and  he  knew  them  to  be  distinguished 
for  knowledge,  patriotism,  and  high  character. 
Both  the  memorial  and  the  resolutions  are 
framed  in  the  most  judicious  manner,  and  are 
well  entitled  to  the  respectful  consideration  of 
the  Senate.  One  of  the  resolutions  respected 
the  question  of  the  constitutional  power  of  Con- 
gress to  incorporate  a  bank,  and  stated  the 
question  in  so  few  words,  and  placed  it  in  'what 
appeared  to  him  so  just  a  light,  that  he  would 
read  that  resolution,  in  his  place : 

"Setolved,  That  though  a  public  meeting  is  not 
an  appropriate  place  for  the  discusBion  of  constita- 
tional  questions,  we  still  deem  it  proper  to  express 
the  opinion,  that  upon  questions  of  that  kind,  not 
less  than  upon  those  relating  to  private  rights,  an 
adherence  to  decisions  deliberately  made,  and  sub- 
sequently acted  on  as  the  law  of  the  case,  is  the 
rule  of  safety,  and  the  only  rule  that  can  give  sta- 
bility either  to  law  or  government.    When,  there- 
fore, we  know  that  a  great  proportion  of  the  actual 
framers  and  original  expounders  of  the  constitution, 
found  no  objections  either  in  the  letter  or  spirit  of 
that  instrument,  against  the  incorporation  of  a  na- 
tional bank ;  when  the  highest  judicial  tribunal  in 
the  country  has  solemnly  passed  upon  it,  and  de- 
clared it  to  be  constitutional ;  when,  in  two  instan- 
ces, and  at  distant  periods,  such  acts  have  been 
passed  by  Congress,  and  received  the  sanction  of 
snccesdve  Presidents ;  and  when  we  have  already 
lived  under  them,  and  submitted  to  their  operation, 
almost  forty  years — we  consider  it  too  late  to  disre- 
gard all  evidences  of  constitutional  right,  and  to 
prostrate  the  public  interests,  upon  a  mere  difference 
of  opinion,  however  strongly  formed,  on  the  original 
question." 

The  memorial,  said  Mr.  W.,  is  numeronslr 
signed  by  substantia],  intelligent,  and  well- 
known  citizens,  who  see  and  ^1  the  pressors 
of  the  times,  and  who  have  felt  it  their  duty  to 
join  with  others  in  giving  to  Congress  proofs 
of  their  deep  and  settled  conviction  that  the 
state  of  the  country  is  such  as  to  demand,  im- 
periously, effectual  and  prompt  relief. 

The  memorial  and  resolutions  were  then,  on 
the  motion  of  Mr.  W.,  read,  referred  to  the 
Committee  on  Finance,  and  ordered  to  be 
printed. 
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Boilon  Mamorial. 


[Sbbixb. 


Maine  MsmoriaU, 

Mr.  Sfbasttb  said  he  had  been  intrnsted  with 
two  memorials,  which  he  would  now  present 
to  the  Senate :  one  of  them  from  citizens  of 
Eastoort,  and  the  other  fix>m  those  of  Lnbec,  in 
the  state  of  Maine,  on  the  all-absorbing  subject 
which  was  now  before  the  Senate  and  the 
comby.  That  from  the  citizens  of  Eastport 
represented  that  they  were  largely  engaged  in 
ibreign  and  domestic  trade,  which  for  seven  years 
past  had  been  prosperous  beyond  example ;  bnt 
suddenly  they  foimd  their  prospects  and  their 
pnmerty  destroyed.  Many  memorialists  in  Phil- 
adelphia, New  York,  and  Boston,  with  whom 
they  were  accustomed  to  trade,  had  failed,  and 
this,  as  wen  as  other  causes,  essentially  affected 
their  own  prosperity.  All  these  evUs  they  as- 
cribed to  the  Executive,  and  they  asked  relief 
from  Congress ;  and  they  especially  and  solemnly 
appealed  to  their  wisdom  and  patriotism,  and 
hoped  that  no  party  consideration  would  out- 
weigh their  duty  to  their  country  and  their 
oonstitaents.  The  other  memorial,  from  Lubeo, 
contained  the  names  of  many  well  known  to 
Mr.  S.  They  were  merchants  and  other  men 
of  respectability.  Their  statement  was  a  little 
stronger  than  that  from  Eostport.  They  said 
that  their  sufferings  would  not  be  borne ;  that 
th«r  bnsinetn  was  prostrated,  credit  at  an  end, 
and  there  was  no  prospect  of  a  termination  of 
these  evils ;  they  had  experienced  a  sudden  and 
terrible  change  from  a  state  of  high  prosperity. 
They  asked  the  restoration  of  the  deposits,  and 
they  expressed  the  belief  that  the  rechartor  of 
the  United  States  Bank  would  benefit  the 
country;  that  a  national  currency  could  be 
nude  uniform  only  by  a  national  institution. 
They  said  that  the  assertion  made  in  high 
places,  that  the  distress  was  owing  to  a  wil- 
tdI  act  of  the  bank,  was  an  insult  to  their  un- 
derstandings, and  a  mockery  to  their  suffer- 
ings. 

Mr.  8.  asked  that  the  memorials  might  be 
read,  printed,  and  referred  to  the  Oommittee 
on  Finance ;  and  it  was  so  ordered, 

Virginia  Memorial. 
Mr.  Ttijcb  presented  a  series  of  resolutions 
adopted  by  the  people  of  Accomack  county,  dis- 
approving in  steong  terms  of  the  course  of  the 
nesident  in  relation  to  the  public  deposits. 
He  at  the  same  time  presented  a  memorial  nu- 
merously signed  by  the  citizens  of  Fredericks- 
burg and  Falmouth,  reprobating,  in  strong  but 
res^ctfol  language,  the  late  Executive  proceed- 
ings. As  to  the  first,  he  would  remark,  that 
tiie  county  of  Accomack  was  one  of  the  largest 
eoontiea  in  the  State,  and  equal  to  any  other  for 
istdligence  and  patriotism — ^that  he  recognized 
in  the  names  of  some  of  those  who  appeared  to 
have  had  the  most  active  agency  in  the  meet- 
ing, gentiemen  with  whom  he  had  the  pleasure 
of  a  personal  aoquidntaaoe,  and  for  whose  high 
qiaUties,  both  intellectual  and  moral,  it  was 
aot  oecessoty  for  him  to  avouch.    As  to  the 


resolutions,  they  spoke  for  themselves,  and  call- 
ed for  no  commentary. 

The  memorialists  from  Fredericksburg  and 
Falmouth  constitute  as  intelligent  and  as  re- 
spectable a  body  of  men  as  .can  anywhere  be 
found — they  represent  that  great  distress  had 
flowed  from  the  Executive  proceedings;  and 
indulge  in  anticipations  of  still  greater  to  come. 
They  remonstrate  against  those  proceedings, 
as  unwise,  illegal,  and  unjust,  and  as  involvtag 
assumptions  of  authority  not  warranted  by  the 
constitution  or  laws,  and  urge  upon  Congress  a 
return  of  the  publio  moneys  to  the  depository 
provided  by  law,  the  Bank  of  the  United  States. 
And  why,  said  Mr.  T.,  should  the  deposits  not 
be  restored  !  Many  weeks  ago  the  Senate  had 
been  told,  that  the  restoration  of  the-  deposite 
and  the  reobarter  of  the  bank  meant  one  and 
the  same  thing;  and  that  the  only  question 
before  the  country  was  "  bank  or  no  bulk." 

[Mr.  T.  continued  his  remarks,  going  folly  into 
the  condderation  of  all  the  points  presented  in  til* 
memoriaL] 


TnuDAT,  March  18. 

Boston  Memorial. 

2&.  'Wbbstxb  said  that  it  would  be  perceived 
by  the  Senate,  that  he  had  a  roll  before  him, 
of  no  ordinary  dimensions.  It  was  a  protest, 
respectfully  addressed  to  both  Houses  of  Con- 
gress, against  the  recent  proceedings  of  tira 
Executive  Government  in  regard  to  the  publio 
moneys  of  the  United  States,  and  urgently  re- 
questing Congress,  by  the  interposition  of  its 
own  just  authority,  to  restore  the  constitution 
and  laws  to  that  free  and  proper  action  which 
the  publio  interest  and  prosperity  demanded. 
This  p^er,  sir,  (Mr.  Vf.  said,)  proceeded  from 

X'  ce  not  altogether  obscure — not  altogether 
own  in  the  history  of  the  United  States. 
It  came  fh>m  the  people  of  Boston,  assembled 
in  Faneuil  Hall :  it  came  from  those  walls  in 
which  tiie  eurliest  accents  of  independence  rang 
— from  under  that  roof  beneath  which  onr 
young  American  liberty  shook  her  wings,  era 
she  went  forth  to  fly  over  a  thousand  hills,  and 
to  proclaim  independence  to  three  millions  of 
souls.  It  was  sent  by  those,  and  the  sons  of 
those,  who,  in  that  same  place,  in  '74^  '76,  and 
'76,  heard  the  voices  of  Otis,  of  Warren,  and 
of  Hancock,  and  who  gave  to  those  distinguished 
speakers  as  much  impulse  as  they  received  from 
them.  This  paper,  Mr.  W.  said,  was  signed  by 
6,841  independent  voters,  tax-payers,  and  mea 
of  property  of  the  city  of  Boston.  Here  wers 
no  men  of  straw ;  this  p^>er  presented  the 
names  of  men  of  different  Imbite  and  occupa- 
tions, of  numbers  whom  he  had  mentioned  as 
the  electors  of  that  city;  and,  as  far  as  he 
knew,  of  a  greater  number  of  persons  than  any 
excited  election  had  ever  called  together  before. 
The  names  were  here  for  the  inspection  of  th* 
Ssnato ;  and  his  colleague,  who  was  well  m* 
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qosinted  with  manj  of  them,  coTild  vonoh  for 
tneir  high  standing  and  respectability.  What- 
erer  character  the  memorial  might  bear  else- 
where, it  here  challenged  investigation. 

This  paper  had  been  brought  here  by  a  com- 
mittee of  gentlemen,  of  whom,  as  they  were  his 
neighbors  and  friends,  he  could  hardly  speak 
wi&  delicacy ;  and  especially  as  some  of  them 
were  as  well  known  to  Congress  as  to  himself, 
and  needed  no  recommendation  from  him. 
Believing  the  law  to  have  been  violated,  they 
came  to  Congress;  believing  that  distress  ex- 
ists to  a  calamitous  extent,  and  believing  that 
no  other  power  on  earth  can  relieve  it,  their 
cmnmission  is  to  the  Senate  and  Hoose  of  Rep- 
resentatives of  the  United  States  exclusively. 
Tbeir  protest  was  on  snch  a  snbject  that  no 
considerations  on  earth  coold  have  induced 
them  to  Ago.  such  a  paper,  had  it  not  been  for 
that  alarming,  shocking  state  of  things,  so 
deeply  i^eoting  the  pubuo  interests.  Had  not 
all  mcredulity  on  the  subject  became  satisfied! 
Had  not  tJie  whole  of  the  population,  from 
Ifiune  to  New  Orleans,  been  satisfied — had  not 
all  their  doubts  been  silenced  ?  If  there  be  on 
the  vast  surface  of  this  happy  country,  on  the 
sides  of  its  fertile  hills,  and  m  the  soil  of  its  rich 
valleys — if  there  be  any  spot  so  favored,  that 
distress  has  not  reached  it,  let  the  inhabitants 
of  that  spot  rejoice ;  but  let  them  rejoice  with 
fear  and  with  trembling;  for,  so  sure  as  the 
light  of  the  sun — if  he  might  compare  what  was 
boiefioent  in  action  with  that  which  was  dele- 
terious— so  sure  as  the  rays  of  the  sun  would, 
in  due  time,  penetrate  the  deepest  shades  of  Uie 
forest,  so  sure  was  it  that  the  distress  which 
now  affected  the  indoatry  and  pro^erity  of  a 
great  part  of  the  country,  must  act  everywhere 
and  be  felt  erery  where. 

pir.  W.  continued  bis  remarks  at  much  length, 
and  was  followed  by  Mr.  Spragne  on  the  same  side.] 

Stehartering  Bank  United  State*. 

Hr.  Wkbstxb  said:  I  rise,  Hr.  President, 
pursuant  to  notice,  to  ask  leave  to  bring  in  a 
bill  to  continue,  for  six  years,  the  act  incorpo- 
rating the  subscribers  to  the  Bank  of  the  United 
States ;  and  shall  hope  for  that  indulgence  of 
the  Senate  which  is  usually  granted  on  such 
oooasions,  if  I  accompany  its  introduction  with 
some  remarks  on  the  general  state  of  the  coun- 
try, as  well  as  on  the  nature  of  the  measure 
proposed.  If  leave  be  granted,  it  is  my  pur- 
pose to  move  to  refer  the  bill  to  the  Committee 
on  Finance,  that  it  may  t^e  the  nsnal  coarse, 
and  come  np  for  the  consideration  of  the  Sen- 
ate in  due  season. 

Mr.  President,  in  the  midst  of  ample  means 
of  national  and  individual  happiness,  we  have, 
nnexpeotedly,  fallen  into  severe  distress.  Our 
course  has  been  suddenly  arrested.  The  gen- 
eral pulse  of  life  stands  still,  and  the  activity 
and  mdostry  of  the  countij  feel  a  pause.  A 
vastly  extended  and  beneficent  commerce  is 
checked ;  manofkotares  sospended,  with  incal- 


culable injury  to  those  concerned  in  them  ;  and 
the  labors  of  agriculture  threatened  with  tho 
loss  of  their  usual  reward.  Our  resources  are, 
nevertheless,  at  the  same  time,  abondant,  and 
all  external  circumstances  highly  favorable  and 
advantageous ;  such  as  fairly  promised  na,  not 
only  a  continuance  of  that  degree  of  prosperity 
which  we  have  actually  enjoyed,  bnt  its  rapid 
advancement,  also,  to  still  higher  stages. 

The  condition  of  the  country  is,  indeed,  sin- 
gular. It  is  like  that  of  a  strong  man  chained. 
In  full  health,  with  strength  unabated,  and  all 
its  faculties  unimpaired,  it  is  yet  incapable  of 
performing  its  accustomed  action.  Fetters  and 
manacles  are  on  all  its  limbs.  If  we  could  bnt 
unbind  it,  if  we  could  break  these  iron  chains 
if  we  could  once  more  set  it  free,  it  would,  in  a 
moment,  resume  its  activity,  and  go  on  again  in 
its  rapid  career.  It  is  our  duty,  sir,  to  relieve 
this  restraint,  to  unshackle  the  industry  of  the 
people,  and  give  play,  once  more,  to  their  com- 
mon action  and  their  common  energies.  The 
evils,  all  the  evils,  which  we  now  feS,  and  feel 
BO  acutely,  result  from  political  measures ;  and 
by  political  measures,  and  political  measures 
alone,  can  th^y  be  redressed.  They  have  their 
origin  in  acts  of  Government,  and  they  most 
find  their  cure  in  other  acts  of  Grovemment. 

Only  six  months  ago,  sir,  the  country  pre- 
sented an  aspect,  in  regard  to  all  its  great  inter- 
ests, exceedingly  satis&ctory  and  gratifying. 
Our  oonunerco  was  highly  prosperous,  and  our 
manufactures,  for  the  present,  at  least,  fionriah- 
ing.     Agricultural  products  oonunanded  fair 
prices,  and  the  general  appearance  of  things 
exhibited  more  than  a  usual  degree  of  activity. 
The  year  closing  between  the  antnmn  of  1832 
and  that  of  1833,  was  a  year  of  great  prosperity. 
In  the  activity  of  commerce,   it  is  possible 
enough  that  some  degree  of  overtrading  had 
taken  place ;  but  there  ha  nothing  to  show  that 
great  excess  had  been  committed  in  that  par- 
ticular.   In  general,  the  state  of  things  was 
sound,  as  well  as  prosperous.    The  commerce 
of  the  country  had  reached,  I  think,  to  a  greater 
extent  than  in  any  former  year ;  the  amonnt  of 
exports  for  1833  being,  according  to  the  Treaa- 
nry  estimate,  no  lees  than  ninety  millions  of  dol- 
lars, and  that  of  the  imports  no  less  than  one 
hundred  and  nine  millions.    Hie  internal  and 
coasting  trade  was  in  a  still  more  flourishing 
condition.    This  branch  of  the  national  indus- 
try has  grown  into  the  very  highest  import- 
ance, affording  a  vast  field  for  active  usefulness, 
enriching  all  parts  of  the  country  by  iti  matual 
exchanges  of  commodities,  and  famishing  profit- 
able employment  to  great  numbers  of  the  peo- 
ple.   It  was  carried  on  last  year,  both  by  sea 
and  land,  with  great  vigor ;  and  the  situation 
of  the  currency  of  the  country  gave  it  facilities 
snch  as  never  existed  elsewhere  over  so  brood 
an  extent.    The  money  circnlation  was  free, 
and  the  banks  in  good  credit.     They  were 
doubtless  somewhat  too  economical  in  the  use 
of  specie,  and  sustained  their  credit  on  a  basis 
not  Boffioientlf  broad  to  be  quite  secure.    Bn( 
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no  great  degree  of  danger  to  the  circniation 
'was  felt,  or  generallj  fbared. 

Six  montlw  ago  a  state  of  things  existed,  high- 
ly |iroq>eroa8  and  adTantageoos  to  the  oonntrj, 
but  liable  to  be  injnrionsly  affected  by  precise- 
ly such  a  cause  as  has  now  been  pnt  into  opera- 
tion upon  it.  Bnsiness  was  actiye,  and  carried 
to  a  great  extent  Commercial  credit  was  ex- 
nuided,  and  the  circniation  of  money  was  large. 
This  ci3rcnlation,  being  of  paper,  of  conrse  rested 
oa  credit;  and  this  credit  was  founded  on 
banking  capital,  and  bank  deposits.  The  public 
reTennes,  from  the  time  of  their  ooUeotion  to 
the  time  of  their  disbursement,  were  in  the 
bank  and  its  branches;  and,  like  other  de- 
posits, contributed  to  the  means  of  discount. 
Between  the  Bank  of  the  United  States  and  the 
State  banks,  there  was  a  degree  of  watohftdness, 
periu^is  of  rivaliy ;  but  there  was  no  enmity, 
no  hostility.  All  moved  in  their  own  proper 
spheres,  harmonionsly  and  in  order. 

-"""  The  Secretary  disturbed  tJiis  state  of  peace. 
He  broke  up  m  the  harmony  of  the  system.. 
By  raddenly  withdrawing  all  tiie  pnblio  moneys 
fimn  the  Bank  of  the  United  States,  he  forced 
that  bank  to  an  imme^te  correspondent  cur- 
tailment of  its  loans  and  discounts.  It  was 
obliged  to  ^rengthen  itself;  and  the  State 
iMnks,  taking  the  alarm,  were  obliged  to 
strengthen  themselves  also,  by  similar  meas- 
ures.   So  that  the  amount  of  credit  actually  ex- 

I  isting,  and  on  which  men  were  doing  business, 
was  suddenly  greatly  diminished.    Bank  ao- 

I         eommodations  were  withdrawn ;  men  could  no 

I         longer  fulfil  their  engagements  by  the  onstom- 

:  aiy  means ;  property  fell  in  value ;  thousands 
fuled ;  many  thousands  more  maintained  their 
individual  credit  by  enormous  sacrifices ;  and  all 
being  alarmed  for  the  future  as  well  as  distress- 
ed for  the  present,  forbore  from  new  transac- 
tions and  new  engagements,  finding  enough 
to  do  to  stand  still,  tney  do  not  attempt  to  go 
forward.  This  deprives  the  industrious  and  k- 
boring  classes  of  their  occupations,  and  brings 
want  and  misery  to  their  doors.  This,  sir,  is  a 
abort  recital  of  cause  and  effect.  This  is  the 
history  of  the  first  six  months  of  the  "  experi- 
.   inent" 

It  is  difficult,  sir,  to  restrain  one's  indignation, 
when,  to  so  much  keen  distress,  there  is  added 
so  much  which  has  the  appearance  of  mere 
mockery.  Sir,  let  the  system  of  the  adminis- 
tration go  on,  and  we  shall  soon  not  know  our 
ooimtry.  We  shall  see  a  new  America.  On 
the  map  where  these  United  States  have  stood, 
we  shall  behold  a  country  that  will  be  strange 
a  us.  We  sh^  see  a  class  of  idle  rich  and  a 
dass  of  idle  poor ;  tiie  former  a  handftaL  the  lat- 

»  ter  a  host.     We  shall  no  longer  behold  a  oom- 

moaity  of  men,  with  spirits  all  active  and  stir- 
lioe,  contribnting,  all  of  them,  to  the  public 
wware,  while  they  partake  in  it,  pushing  on 
their  fortunes  and  bettering  their  own  condi- 
tion, and  helping  to  swell,  at  the  same  time, 

I  the  cup  of  the  general  prosperity  to  overflow- 

ing.   We  aholl  see  no  more  of  that  credit  which 


reaches  out  its  band  to  honest  enterprise;  of 
that  certainty  of  reward  which  cheers  on  labcr 
to  the  utmost  stretoh  of  its  sinews ;  of  that  per- 
sonal and  individual  independence  which  enaUes 
every  man  to  say  that  no  man  is  his  master. 
Sir,  I  will  not  look  on  the  picture.  I  will  not 
imagine  what  spectacle  shall  be  exhibited,  when 
this  country  not  only  halts  on  her  onward 
march,  bnt  recedes ;  when  she  tracks  back  in 
the  long  and  rapid  strides  of  her  forward  move- 
ment ;  when  she  sets  herself  to  undo  all  that 
she  has  done;  when  she  renounces  the  good 
she  has  attdned;  when  she  obstructs  ci«diL 
destroys  enterprise,  arrests  commerce,  ana 
smothers  manu&otnree. 

I  will  nowj  sir,  state  the  general  substance 
of  the  bill  which  I  ask  leave  to  introduce. 

The  first  section  proposes  to  continne  the 
present  bank  for  six  years,  bnt  with  this  pro- 
vision, viz.,  that  BO  mnch  of  the  present  ohuter 
as  gives  the  bank  an  exclusive  right  shall  not 
be  continued,  but  that  Congress  may  make  any 
other  bank,  if  it  see  fit,  to  come  into  existence 
at  any  time  after  1886. 

This  is  the  great  feature  of  the  bilL  It  con- 
tinues the  brak  for  a  short  period,  and  takes 
away  the  exclusive  righL  Congress  is  thus 
left  at  perfect  liberty  to  make  another  bank 
whenever  it  chooses.  When  the  present  agita- 
tion shall  have  subsided,  when  a  day  of  calm 
consideration  comes,  and  the  people  have  had 
time  for  deliberation,  then  Congress  may  make 
a  permanent  provision,  satisfitotory  to  itself  and 
to  the  country.  Can  any  thing  be  more  reason- 
able than  this  ?  Can  the  bitterest  enemy  of  the 
present  bank  refuse  to  give  it  time  to  wind  up 
Its  aSitirs  without  distress  to  the  people !  Can 
the  most  ardent  advocate  of  a  new  bank  refuse, 
meantime,  to  allow  the  country  to  relieve  itself, 
by  the  use  of  the  present,  until  a  new  one  shall 
be  established  ! 

Sir,  I  am  not  dealing  in  plausibilities  only. 
I  mean  to  leave  the  whole  question  between 
the  bank  and  a  new  one,  fairly  open.  I  mean 
to  give  to  neither  any  manner  of  advantage.  If 
Congress  establish  a  new  bank,  it  may  easily 
go  into  operation  while  the  present  is  gradually 
retiring  from  operation,  and  the  business  of 
the  country  will  feel  no  violent  shock. 

I  mean  to  give  the  present  bank  no  claim  to 
a  renewal ;  but,  on  the  contrary,  the  only  new 
power  conferred  on  it  by  this  bill,  is  a  power 
to  enable  it  to  wind  up  its  concerns. 

Aa  to  the  time,  I  think  six  years  not  too  long. 
If  we  were  now  certain  that  a  new  bank  would 
come  into  existence  in  1886, 1  think  it  would 
be  convenient,  for  all  parties,  that  this  bank 
should  have  six  years  to  run.  The  new  bank 
would  hardly  get  into  full  operation  under  a 
year  or  two,  and  time  is  absolutely  necessary  to 
enable  this  bank  gradually  to  collect  its  debts. 
A  hastened  collection  must  distress  the  people. 
With  an  existing  debt  of  fifty-five  millions,  and 
pressed  and  solidted,  on  all  sides,  still  further 
to  extend  its  loans,  in  order  to  relieve  the  conn- 
try,  all  must  see  that  the  affiura  of  the  bank  can- 
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not  be  dosed  without  intolerable  preBsnre  on 
the  community,  nnless  time  be  given  for  that 
purpose.  But,  if  riz  years  be  thought  too  long, 
I  will  consent  to  fire,  or  to  foor.  My  own 
opinion  is,  that  six  years  is  not  too  long. 

The  second  section  providee,  that  the  public 
moneys,  becoming  due  after  the  Ist  of  July, 
shall  b«  deposited  in  the  bank  and  its  branches, 
as  heretofore,  subject,  however,  at  any  time 
after  this  act  shall  be  accepted,  to  be  removed 
by  order  of  Congress.  If  Congress  shall  estab- 
lish a  new  bank,  they  will  of  course  remove  the 
deposits  into  it.  The  effect  of  this  provision 
will  be  to  give  to  Congress,  at  all  times,  what 
rightfiilly  belongs  to  them — a  foil  control  over 
the  public  purse.  It  separates  that  purse  from 
the  sword,  and  re-establishes  the  just  authority 
ofthelej^atnre. 

Then  comes  the  section  by  which  the  bank  is 
to  pay  $200,000  a  year,  for  each  of  the  six 
years,  as  compensation  for  the  benefits  of  a 
continuance  -  of  its  charter.  This  provision  is 
adopted  from  the  bill  of  1882.  For  one,  I  should 
have  been  willing  that  a  fixed  percentage 
should  have  been  paid,  instead  of  tnis  bonus, 
to  be  divided  among  the  States,  according  to 
numbers ;  but  others  objected  to  this,  and  I 
have  sought  to  avoid  all  new  causes  of  differ- 
ence. 

The  next  section  authorizes  Congress  to  re- 
strain the  bank  from  issniog  notes  of  less  de- 
nomination than  twenty  dollars,  if  it  shall  see 
fit  so  to  do,  any  time  after  March,  1886.  This, 
too,  is  borrowed  from  the  bill  of  1882,  and  its 
object  was  fully  discussed  on  that  occasion. 
That  object  is  to  get  rid  of  the  circulation  of  all 
notes  nnder  five  dollars,  and,  by  so  doing,  to 
extend  the  specie  basis  of  our  circulation. 
When  the  States  shall  direct  their  own  banks 
to  issue  no  notes  less  than  five  dollars,  then  it 
is  proposed  that  Congress  shall  ^rect  the  Bank 
of  the  United  States  to  issue  no  notes  below 
twenty  dollars.  The  state  of  our  currency  will 
then  be,  as  I  expluned  the  other  day,  that,  up 
to  five  dollars,  the  currency  will  be  silver  and 
gold ;  above  five  dollars,  it  may  be  silver  and 
gold  and  notes  of  State  banks ;  and  above  twen- 
ty dollars,  nlver  and  gold  and  notes  of  State 
banks  and  notes  of  the  Bank  of  the  United  States. 
This  greater  use  of  silver  and  gold,  for  common 
purposes,  and  small  payments,  I  have  thought  to 
be  a  desirable  object,  as  I  have  often  before  sud. 

The  next  section  looks  to  the  winding  up  of 
the  affairs  of  the  bank ;  and  it  provides  that,  at 
any  time  within  the  last  three  years  of  its  contin- 
nance,  its  directors  may  divide,  among  the  stock- 
holders, any  portion  of  the  capital  which  they 
may  have  wiuidrawn  from  active  operation.  The 
remidning  sections  are  only  such  as  are  formal 
and  necessary ;  one  continues  the  acts  of  Con- 
gress connected  with  the  bank,  such  as  those 
providing  for  forging  its  notes ;  and  the  oth6r 
requires  the  acceptance  of  this  bill  by  the  bank, 
in  order  to  give  it  validity  and  effect 

Such,  Mr.  President,  are  the  provisions  of  this 
blU.    They  are  few  and  simple : 


1.  The  bank  is  to  be  continued  for  six  yean. 

2.  The  deposits  are  to  be  restored  after  the 
1st  of  July. 

S.  Congress  is  to  be  at  perfect  liberty  to 
create  any  new  bank,  at  any  time  after  March, 
1886. 

4.  The  directors,  in  order  to  wind  up  their 
concerns,  may,  three  years  before  the  six  years 
expire,  begin  to  divide  the  capital  among  the 
stockholders. 

Mr.  President,  this  is  the  measare  which  I 
propose ;  and  it  is  my  settled  belief  that,  if  we 
cannot  carry  this,  we  can  carry  nothing'. 

I  have  thus,  sir,  stated  my  opinions,  and  dis- 
charged my  duty.    I  see  the  country  laboring, 
and  struggling,  and  panting  nnder  an  enormous 
political  eviL    I  propose  a  remedy  which  I  am 
sure  will  produce  relief  if  it  be  adopted,  and 
which  seems  to  me  most  likely  to  obtain  sup- 
port   And  now,  sir,  I  put  it  to  every  member 
of  Congress,  how  be  can  resist  this  measure^ 
nnless  by  propodng  another   and    a    better. 
Who  among  the  agents  and  servants  of  the 
people  assembled  in  these  Houses,  is  prepared, 
in  the  present  distressed  state  of  the  country, 
to  say,  that  he  will  oppose  every  thing,  and 
propose  nothing  t    For  one,  sir,  I  can  only  say, 
that  I  have  be^  driven  to  this  proposition  by 
an  irresistible  impulse  of  obligation  to  the  coun- 
try.   If  I  bad  been  suddenly  called  to  my  great 
reckoning  in  another  world,  I  ahonld  have  fdt 
that  one  duty  was  left  unattempted,  if  I  had  no 
measure  to  recommend,  no  expedient  to  pro- 
pose, no  hope  to  hold  out  to  thia  suffering  com-i 
monity. 


'Weduxsdat,  March  19. 
PvMic  Distreu, 

Mr.  ToMUiraoN  presented  the  memorial  of  the 
merchants,  manufacturers,  and  other  citizens  of 
the  town  of  Bridgeport,  in  Connecticut,  reUr 
tive  to  the  embarrassments  and  distress  conse- 
quent on  the  course  of  the  Executive  respect- 
ing the  currency  and  batiking  institutions  in 
the  country. 

With  the  memorial,  Mr.  T.  said,  he  had  re- 
ceived a  communication  from  several  respecta- 
ble citizens  of  that  town,  authorizing  him  to 
state  that  the  memorial  is  subscribed  by  880 
persons,  who  are  entitied  to  vote  at  the  town 
and  State  elections;  and  that  there  ore  but  a 
few  more  than  400  legal  voters  residing  in  the 
town. 

For  the  information  of  the  Senate,  it  may  not 
be  improper,  said  he,  to  state,  that,  notwith- 
standing the  fluctuations  of  trade  heretofor& 
Bridgeport  has  steadily  and  rapidly  advanced 
in  wealth  and  improvement.  At  the  commenoe- 
ment  of  the  present  century,  it  was  oomparac 
tively  but  an  inconsiderable  village.  Now,  the 
borough  of  that  name  exceeds  in  populaticHi  aa? 
other  port  in  that  important  and  populous  sec- 
tion of  the  State.  It  not  only  participates  large- 
ly in  the  trade  and  business  of  the  productive 
and  rich  county  of  Fairfield,  but  extends  iti 
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emmnercial  relations  into  the  very  important 
ind  proeperoas  oonnties  a^oining  it. 

Mr.  T.  moved  that  the  memorial  be  referred 
to  the  Committee  on  Finance  and  printed ; 
vhich  was  ordered. 

Philadelphia  Meehaniei  Memorial. 
Mr.  MoKsAir  said,  a  committee  of  sixteen 
gtDtlemeii,  mechanics  of  Philadelphia,  consist- 
ing of  cabioet-makers,  pianoforte-makers,  chair- 
Bakers,  npbolsterer&  taaej  fnmiahers,  fringe- 
makers,  carvera,  ^dera,  Tamishers,   turners, 
lamn-makera,  coach-makers,  and  others  engaged 
in  ramishing  materials   for   the  same,  have 
dtarged  me  'with  a  memorial,  to  be  presented 
to  the  Senate,  rigned,  as  I  am  informed,  b^ 
about  seven  htmdred  of  these  meritorious  citi- 
lens.    They  state  that  they  have  been  steadily 
{Nirsoing  their  various  occupations,  and  endear- 
wing  to  folfil  their  duties  as  mechanics  and 
citiaens,  'withont  interfering  in  political  affairs 
Anther  than  simply  exerdsing  their  rights  at 
the  polls ;  and  that,  up  to  the  period  of  the 
rnttoval  of  the  public  aeposits  from  the  United 
States  Bank,  their  various  branches  of  business 
vera  becoming  increasingly  prosperous ;  they 
vere  thankfully  enjoying  the  fhiits  of  honest 
industry,  and  indul^ng  a  prospect  of  their  con- 
tinued increase.    But,  since  we  event  alluded 
to,  they  have  experienced  an  almost  total  pros- 
tration of  their  business,  which,  if  not  averted 
■con,  must  involve  them  and  their  families  in 
otter  ruin ;  and  that  they  can  ascribe  their 
present  distress  to  no  other  cause  than  the  re- 
moval of  the  deposits,  and  earnestly  request 
tiieir  immediate  restoration. 

ITew  Orleamt  Memorial. 
Mr.  "Waqoaiuls  presented  resolutions  and 
t  memorial  adopted  at  a  meeting  of  the  mer- 
diaots  of  Kew  Orleans.    On  the  presentation 
rf  which  Mr.  W.  eaid: 

Mr.  President :  I  hold  in  my  hand  a  docu- 
ment containing  sundry  resolutions  and  a  me- 
morial, adopted  at  one  of  tiie  laivest  public 
meeting  ever  convened  in  Kew  Orleans,  on 
toy  preceding  occasion,  which  it  becomes  my 
dirty,  as  the  co-representative  of  Louisiana  on 
tins  floor,  to  communicate  to  the  Senate.'    And 
ItUI  also  take  leave  to  observe,  though  it  may 
be  disagreeable  to  the  ears  of  some  gentlemen, 
Hoi  that  meeting  was  composed  of  every  de- 
Kription  of  persons,  without  distinction  as  to 
putj,  Jackson  men  and  anti-Jackson  men,  ad- 
miDistration  and  anti-administration  men,  sup- 
porters and  opponents  of  the  present  administra- 
twiL     The  proceedings  had  at  that  meeting 
Vere  signed  by  its  chairman,  Mr.  Oakey,  who 
lua  been,  from  the  earliest  period  of  the  af^ira- 
fioni  of  the  present  Chief  Magistrate  for  pohtical 
power  and  high  ofScial  station,  down  to  the  pres- 
ent moment  through  good  and  through  evil  re- 
port, one  of  his  most  ardent,  active,  and  zeal- 
oni  friends,  spending  more  money,  and  consum- 
ing more  time  in  aid  of  the  cause,  than  any 
other  man  known  to  me  in  that  State.    Sir,  I 


say  it  ia  no  term  of  reproach  to  that  gentle- 
man, but  am  happy  to  avail  myself  of  this  pub- 
lic occasion  to  bear  testimony  in  favor  of  his 
most  excellent  character,  believing,  as  I  do,  that 
whatever  he  has  done  in  partisan  acts  in  aid  of 
this  administration,  has  been  done  with  the 
purest  and  most  patriotic  motives.  I  have 
thought  it  proper  to  be  thus  minute  and  cir- 
cumstantial, in  order  to  show  that  the  meeting 
was  not  devised  and  got  up  in  aid  of  party 
views  and  party  purposes,  but  wholly  and  ex- 
clusively for  the  intents  and  purposes  set  forth 
in  the  memorial. 

These  resolutions  and  memorial  state  facts 
that  no  declarations,  however  bold  and  reckless, 
can  deny ;  nor  arguments,  however  eloquent, 
ingenious,  and  artfully  woven,  can  weaken. 
It  states  the  deep  and  abiding  distress  of  the 
people,  I  mean  tiie  agricultural  and  commer* 
cial  people  of  Louisiana,  who,  notwithstanding 
their  heretofore  succesenil  enterprise,  have  not, 
in  this  dark  hour  of  pecuniary  distress  and 
want,  been  able  to  shield  themselves  from  its 
ruinous  consequences.  Their  rich  and  fertile 
lands,  aided  as  they  have  been  by  the  hands  of 
their  skilful  and  industrious  cultivators,  have  in 
vain  yielded  forth  their  accustomed  rich  fruits 
and  abundant  harvests;  they  remain  without 
demand,  or  are  sold  at  prices  far  and  ruinously 
below  the  reasonable  and  just  expectations  of 
those,  by  the  sweat  of  whose  brows,  and  the 
toil  of  whose  hands,  they  have  been  produced. 


Thtjbsdat,  March  20. 
Bechartering  Batik  United  State*. 

On  motion  of  Mr.  Wxbbtbb,  the  Senate  re- 
sumed the  consideration  of  his  motion  for  leave 
to  introduce  a  bill  to  continue,  for  a  limited 
time,  the  charter  of  the  Bank  of  the  United 
States. 

Mr.  Wbiobt  said  it  was  not  his  purpose  to 
enter  into  a  disonssion  of  the  ^eat  principles 
involved  in  the  passage  of  the  bill  upon  the  ta- 
ble. His  object  in  obtaining  the  floor,  upon  a 
former  day,  had  been  to  reply  to  some  things 
which  had  fallen  from  the  honorable  Senator 
from  Virginia,  (Mr.  Luoh,)  and  to  notice  a  few 
remarks  made  by  the  honorable  chairman  of 
the  Committee  on  finance,  (Mr.  Wsbstieb,) 
when  he  offered  the  bill.  He  must,  he  said, 
however,  be  permitted  to  congratulate  himself 
that  the  Senate  had  now  reached  what  he  had, 
from  the  commencement  of  the  session,  con- 
sidered the  true  question  before  Congress  and 
the  country — the  question  of  "baiLk  or  no 
bank ;  "  the  question  whether  the  present  Bank 
of  the  United  States  should  be  rechartered  for 
any  period  of  time,  or  whether  any  national 
bank  should  be  created  by  the  authority  of 
Congress,  after  the  expiration  of  the  charter  of 
the  present  bank.  These  questions,  he  consid- 
ered, must  be  involved  in  the  present  discus- 
sion, and  he  must  be  permitted  farther  to  con- 
gratulate himself  that,  as  to  the  constitutional 
power  of  Congress  to  pass  the  bill  now  unde; 
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consideration,  or  any  bill  to  charter  a  bank 
similar  to  that  now  existing,  the  opinions  of 
the  honorable  Senator  from  Virginia  (Mr. 
Lbiqh)  and  his  own  perfectly  coincided.  The 
honorable  Senator  did  not  believe,  nor  did  he 
himself  believe,  that  Congress  possessed  any 
snch  power,  and  therefore,  so  far  as  their  ac- 
tion was  concerned,  no  such  bank  conld  exist 
after  the  year  18S6,  when  the  charter  of  the 
present  bank  will  expire  by  its  own  limitation. 
Mr.  W.  said  he  wonld  not  attempt  to  repeat  the 
arguments  which  the  honorable  Senator  had 
so  happily  used,  in  his  clear  and  strong  manner, 
to  establish  the  correctness  of  their  opinions. 
Any  attempt  by  him  to  do  so  might  weaken 
what  had  been  so  well  and  so  concisely  stud  by 
the  Senator ;  bat  he  wonld  detain  the  Senate 
to  add  one  view  of  this  subject,  which  had  not 
been  taken  by  the  honorable^nator,  and  which 
had  struck  his  mind  with  great  force.  Upon 
all  former  occasions,  when  the  power  of  Con- 
gress to  charter  a  bank  had  been  under  discus- 
sion, reference  had  been  made  to  that  clause 
of  the  constitution  which  reads  in  the  follow- 
ing words : 

"The  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the 
Oovemment  of  the  United  States,  or  in  any  depart- 
ment or  office  thereof." 

All,  Hr.  W.  said,  as  he  nnderstood,  had  for- 
merly argued  that  this  necessity  must  be  shown 
before  the  power  could  be  inferred,  and  he  had 
also  understood  that  all  had  admitted  that  this 
constitutional  necessity  must  be  a  necessity 
growing  out  of  the  wants  of  the  Government, 
and  not  out  of  the  wants  of  business ;  that  it 
must  be  a  necessity  arising  from  the  collection, 
distribution,  and  disbnrsement  of  the  public 
revenues,  not  out  of  the  wants  of  the  commer- 
cial interests,  the  mercantile  interests,  t^e  man- 
ufacturing interests,  or  any  other  branch  of  la- 
bor and  enterprise ;  that  it  mnst  be  a  necessity 
growing  out  of  the  wants  of  the  public  Treasury 
and  the  administration  of  the  finances  of  the 
country,  and  not  out  of  the  wants  of  the  indi- 
vidual citizens.  What,  Mr.  President,  (said  Mr. 
W.,)  have  we  heard  urged  as  constituting  this 
necessity,  in  the  whole  course  of  this  debate,  in 
all  the  various  shapes  and  forms  in  which  it  has 
been  carried  on  in  this  body  for  now  about  four 
months  ?  The  wants  of  ordinary  business,  the 
demand  for  capital,  the  r^^nlation  of  exchanges, 
the  importance  of  a  uniform  paper  currency ;  not 
the  wants  of  the  Treasury.  These  last,  sir,  have 
not  been  mentioned  in  the  comparison,  while 
the  former  are  made  the  indisputable  evidence 
that  a  bank  is  necessary.  Sir,  said  Mr.  W.,  the 
wants  of  the  Treasury,  and  the  wants  of  the 
Treasury  alone,  can  constitute  this  constitution- 
al necessity.  The  wants  of  business  cannot  be 
the  legitimate  subjects  of  consideration  for  those 
who  seek  to  derive  the  power  to  charter  a  bank 
fVom  this  provision  of  the  constitution.  He 
«aid  he  was  one  of  those  who  did  not  believe 


that  any  power  whatever  was  gruited  to  Con- 
gress by  this  provision,  mnoh  less  the  power 
to  charter  a  bank ;  but  he  miiBt  believe  that 
those  who  did  infer  such   a   power  from  it, 
wonld,  at  least,  admit  the  necessity  mnst  be 
such  a  one  as  the  constitution  contemplated, 
and  that  the  constitution  conld  not  have  con- 
templated any  other  than  a  necessity  connected 
with  the  collection,  distribution,  and  disburse- 
ment of  the  revenues  of  the  Government^  nctf 
the  ordinary  necessities  of  trade  and  exchange. 
These  last  were  the  wants  which  eentlemKi 
feared  the  State  banks  could  not  sapply,  though 
they  were  willing  to  engage  to  collect  and  dis- 
tribute the  public  moneys  upon  the  same  terms 
that  the  Umted  States  Bank  had  done  it.    He 
begged  the  Senate  to  look  at  this  view  of  the 
case  before  they  permitted  a  necesnty,  imagi- 
nary or  real,  unknown  to  the  constitation,  to 
influence  their  action. 

We  are  told,  Mr.  Preiddent,  by  the  honor- 
able Senator,  said  Mr.  W.,  Hiat  we  must  have  a 
national  bank;   and  what,  sir,  is  the  reason 
urged,  as  conclusive  upon  ns,  to  establish  the 
position?    It  is  the  existence  of  the  present 
pressure  upon  the  money  market  of  the  conn- 
try,  said  to  exist,  in  contemplation  of  the  wind- 
ing up  of  the  present  bulk.    Bir,  stud  Mr.  W., 
this  proves  to  me  merely,  not  that  we  want  a 
bank,  bat  that  we  have  a  bank.    Whence  does 
the  distress  and  pressure  comj^ined  of  pro- 
ceed?   It,  no  doubt,  has  its  origin  in  a  oom- 
plicati<Hi  of  causes,  among  which  a  general 
system  of  over-trading  and  the  change  of  the 
revenue  laws  are  among  the  most  important; 
but  I  cannot  doubt  that  by  far  the  most  power- 
ful cause,  at  this  time  in  operation,  is  the  hostile 
attitude  which  the  Bank  of  the  United  States 
'has  thought  it  for  her  interest  to  assume  towards 
the  State  banks.   We  have  it  in  evidence  amoiu 
the  documents  of  Congress,  upon  the  oath^f 
the  chief  oflScer  of  the  bank,  Mr.  Biddle  him-    . 
sel^  that  that  institution  has  the  power  to 
crush  the  State  banks  at  pleasure ;   that  they 
exist  by  its  clemency  alone,  and  not  becanse  it 
has  not  the  power  to  shnt  their  doors.    The 
evidences  of  a  din)osition  to  exert  that  power, 
have,  for  the  last  few  months,  been  stronj^  and 
numerous.    Have  we  not  beard  it  predicted, 
Mr.  President,  from  all  sides  of  this  chamber, 
that  the  State  banks  would  be  compelled  to 
stop  specie  payments  within  a  short  period  of 
time?    Have  we  not  seen  the  bank  presses 
calling  on  the  community  to  make  nms  upon 
those  banks,  telling  the  poor  laborer  who  had 
a  five  dollar  note  of  a  State  bank  to  call  and 
get  the  specie  for  it  before  it  became  a  valne- 
less  rag  in  his  pocket  ?    Can  these  indications 
have  l^n  mist^en,  sir  ?    In  the  State  which 
I  have  the  honor  in  part  to  represent  here,  I 
am  happy  to  know  that  they  have  not  either  been 

mistaken  or  disregarded ;  and  I  hope  I  may  not 
find  myself  mistaken  in  the  bdief,  that  the 
banks  of  that  State  are  prepared  to  meet  the 
blow  intended  for  them.  From  the  latest  do- 
vices  I  have  received,  I  am  authorized  to  sup- 


Digitized  by  vjOOQIC 


DEBATES  OF  CONORESS. 


283 


](UKS,1834.J 


SetAartmng  JSiMk  Utuled  BtaUt. 


[Sbna 


poee  that  they  have  withdrawn  from  cironla- 
tion  and  redeemed  from  $4,000,000  to  $6,000,000 
of  their  notes,  within  the  last  sixty  or  seventy 
days.  The  effect  of  this  extensive  onrtailment 
npoD  Uie  merchants,  and,  indeed,  npon  all 
classes  of  the  commimity,  mnst  be  severe,  bnt 
self-proteotion  and  self-preservation  require  the 
coane  at  the  hands  of  the  banks,  and  they 
have  no  volition.  It  would  be  madness  for 
tiwm  not  to  prepare  for  their  defence,  when 
thex  are  pabboly  told  that  this  immense  mon- 
«7«d  power,  with  $85,000,000  of  capital  at 
eonmand,  ia  about  to  aim  a  deadly  blow  at 
them;  when  they  know  it  has  vaunted  its 
power  over  them,  and  proved  npon  oath  that 
Its  forbearance  was  the  tenure  by  which  they 
held  their  existence.  The  banks,  then,  cannot 
extend  themselves  wbUe  this  all-powerful  enemy 
daods  ready  to  take  the  first  advantage  of  their 
exposure,  and  to  push  it  to  their  ruin.  Sir,  is 
there  any  other  cause  for  this  rapid  curtail- 
meot,  and  this  dose  defensive  position  assumed 
Iqr  the  State  banks  ?  I  know  of  none.  There 
ciabe  none.  There  is  no  peculiar  demand  for 
ipede  growing  out  of  the  state  of  trade  and 
tM  oondition  of  exchange ;  but,  on  the  contra- 
17,  tlw  reverse  is  to  a  greater  extent  true  than 
it  has  been  at  any  former  period  of  our  history. 
Specie  is,  at  this  moment,  abundant  in  the 
coontrj,  and  its  flow  is  to,  not  from  us. 

I  cannot,  then,  be  mistaken  when  I  say,  that 

if  the  Bank  of  the  United  States  would  cease 

its  efforts  for,  and  its  hopes  of,  a  re-existence, 

and  would  endeavor  to  perform  its  duty  to 

the  eonntry,  by  closing  its  affairs  with  as  little 

i&JDTj  as  possible  to  any  individual  or  public 

interest,  the  State  banks  would  be   able  to 

extend  their  loans,  confidence  would  be  restored, 

and  tiie  pressure  upon  the  money  market  would^ 

loan  cease.    Apprehension,  a  just  apprehen- 

aon  of  the  hostile  movem««nts  of  this  great 

inititation,  is  the  most  powerful  cause  of  the 

pnaent  scarcity  of  money.    This  scarcity  mnst 

exist  BO  long  as  this  apprehension  cx)ntinues. 

Hov,  then,  ^  it  to  be  allayed,  would  seem  to 

1*  the  pertinent    inquiry!     The    honorable 

Senator  from  Massachusetts  answers  us  by  the 

Wl  npon  your  table.    Becharter  the  bank ; 

ippease  the  monster  by  prolonging  its  existence 

™  increaung  its  power  I    I  say.  No,  sir;  bnt 

•^promptly  and  refuse  its  wish ;  destroy  its 

*>pe  of  a  reoharter,  and  yon  destroy  its  in- 

wieement  to  be  hostile  to  the  State  institutions. 

different  interest,  the  interest  of  its  stock- 

'^^  to  wind  up  its  affairs  as  profitably  to 

^WBselves  aa  possible,  becomes  its  ruling  object, 

•nd'willdffeot  its  policy.    The  more  proeper- 

•jjUie  oonntry,  the  more  plenty  the  money  of 

•tter  institationB,  the  more  easily  and  safely 

«»  Uiis  object  be  accomplished ;   and  every 

jMpe  of  a  continued  existence  being  destroyed, 

««tthi»will  be  the  object  of  the  bank  is  as 

Mrtaia  as  that  its  moneyed  interest  governs  a 

"""Kjed  incorporation.    Mr.  President,  this  is 

^nvestionably  the   opinion   of  the   country, 

""^  sir,  at  the  files  of  memorials  upon  your 


table,  and  however  widely  he  may  differ  as  to 
their  views  of  the  bank,  they  all  hold  to  you 
this  language,  "Act  speedily,  and  finally  setde 
the  question." 

Bnt  we  are  told,  sir,  that  the  country  cannot 
sustain  the  winding  np  of  the  affairs  of  this  bank. 
Is  this  so  !  What  does  experience  teach  us  upon 
this  subject!  The  old  Bank  of  the  Uaited 
States,  within  four  months  of  the  close  of  its 
charter,  was  more  extended  in  proporlaon  to 
the  amount  of  its  capital  than  the  present  bank 
is  at  this  moment,  and  still  it  is  almost  two 
years  to  the  close  of  its  charter.  The  old  bank 
struggled  as  this  does  for  a  re-existence ;  the 
country  was  then  alarmed,  memorials  in  favor 
of  the  bank  were  then,  as  now,  piled  upon  the 
tables  of  the  ntembers  of  Congress ;  the  cries 
of  distress  rung  through  theee  halls  then  aa 
distinctly  as  they  now  do ;  nay,  more,  gentle- 
men were  then  sent  here  from  the  commercial 
cities  to  be  examined  upon  oath,  before  the 
committees  of  Congress,  to  prove  the  existence 
and  the  extent  of  the  distress;  business  waa 
then  in  a  state  of  the  utmost  depression  in  all 
parts  of  the  Union;  commerce  was  literally 
suspended  by  the  restrictive  measures  of  the 
Government;  trade  was  dull  beyond  any 
former  example;  property  of  all  kinds  was 
unusually  depressed  in  price ;  and  the  country 
was  on  liie  eve  of  a  war  with  the  most  powerfti 
nation  in  the  world.  StUl  Congress  was  un- 
moved, and  the  old  bank  was  not  rechartered. 
Such  is  the  history  of  that  period,  and,  with 
the  final  action  of  Confess,  dl  knowledge  of 
the  distress  ceased.  Who  has  ever  hoard  of 
disasters  to  the  business  of  the  country  pro- 
ceeding from  the  winding  up  of  the  old  bank ! 
I,  we,  can  find  no  trace  of  any  each  conse- 
'quenoes.  I  do  find  that,  in  a  period  of  about 
eighteen  months  after  the  expiration  of  the 
charter,  the  bank  disposed  of  its  other  obliga- 
tions, and  divided  to  its  stockholders  about 
eighty-eight  per  cent,  upon  their  stock. 

It  is  now  admitted  on  all  hands,  that  the 
country  is  rich  and  prosperous  in  an  unusual 
degree;  property  of  all  kinds  is  abimdant; 
commerce  is  free  and  extensive  and  flourishing, 
and  business  of  every  description  is  healthfal 
and  vigorous,  li,  then,  we  cannot,  in  this  con- 
dition of  things,  sustain  the  dosing  of  the  affairs 
of  this  great  moneyed  incorporation,  it  is  safe  to 
assume  that  the  country  will  never  see  the 
time  when  it  can  do  it.  Grant  it  longer  life 
and  deeper  root,  and  in  vain  shall  we  try  in 
future  to  shake  it  from  us.  It  will  dictate  its 
own  terms,  and  command  its  own  existence. 
Indeed,  Mr.  President,  the  whole  tendency  of 
the  honorable  Senator's  argument,  seemed  to 
me  to  be  to  prove  the  necessi^  of  a  perpetual 
bank  of  this  description,  and  we  have  been 
repeatedly  told,  during  the  debate  of  the  last 
three  months,  that  Qiis  free,  and  rich,  and 
prosperous  country,  cannot  get  on  without  a 
great  moneyed  power  of  this  description  to 
regulate  its  affairs.  The  bill  before  the  Senate 
proposes  to  repeal  the  mooopolifflsg  provisioa 
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in  the  existing  charter,  and  the  honorable  Sen- 
ator tells  ns  that  this  is  to  be  done  that  Oongress 
maj,  within  the  six  years  over  which  this 
is  to  extend  the  life  of  the  present  bank,  estab- 
lish a  new  bank  to  take  its  place,  and  into 
which  the  affairs  of  the  old  may  be  transferred,  so 
as  to  be  finally  closed  without  a  shook  to  the 
country.  Sir,  this  is  not  the  relief-I  seek.  My 
object  is  the  entire  discontinnanoe  and  eradica- 
tion of  this  or  any  similar  institation.  We 
are  told  the  distresses  of  the  oonntry  will  not 
permit  this  now.  When,  sirj  will  it  ever  permit 
it  better  i  When  will  the  tmie  come  that  this 
odions  institation  can  he  finally  closed  with  \ese 
distress  than  now?  Nerer,  while  cupidity 
obeys  its  fixed  laws. 

This  distress,  Mr.  President,  did  not  exist 
when  we  left  our  homes ;  we  heard  not  of  it 
then ;  it  commenced  with  the  commencement 
of  oar  debates  here ;  and  I  doubt  not  it  will 
end  when  oar  debates  end,  and  our  final  action 
is  known,  whatever  may  be  the  result  to  which 
we  shall  arrive.  It  must  necessarily  be  tempo- 
rary ;  and  it  does  not  prove  to  my  mind  the 
necessity  of  a  bank,  but  the  mischiefs  a  bank 
may  prodoce.  I  care  not  whether  it  be  or  be 
not  in  the  power  of  the  bank  to  ameliorate 
the  evils  now  complained  of.  That  it  can  canse 
them  in  any  manner,  is  proof  that,  if  the  dispo- 
sition exist,  it  can  cause  them  at  pleasure,  and 
this  very  fact  is  the  strongest  evidence,  to  my 
mind,  that  no  institution,  with  such  a  power, 
onght  to  exist  in  this  country. 

Sir,  the  subject  of  our  present  action  involves 
two  great  principles:  one  of  constitutional 
power,  and  one  of  governmental  expediency. 
Upon  neither  should  our  action  be  governed 
solely  by  considerations  of  temporary  derange- 
ment and  distress  in  the  money  market.  Bevnl- 
sions  in  trade  aai  business  and  pecuniary 
affiairs  will  happen.  They  most  be  temporary ; 
the  country  will  restore  itself,  and  money  will 
agai<i  be  plenty ;  but  the  settlement  of  impor- 
tiuit  principles  must  involve  consequences  of  an 
enduring  character — consequences  which  will 
exert  an  infloenoe  for  good  or  evil,  throngb  all 
time. 


Fbidat,  March  21. 

Ptiblie  Diiireti. 

Mr.  Ol^t  stud  he  had  been  desirous  for  some 
days  past  of  an  opportunity  of  presenting  to 
the  Senate  a  memonal,  but  had  not  been  able 
to  do  it,  in  oonseqaence  of  the  intervention  of 
other  business,  it  was  a  memorial  signed  by 
upwards  of  three  thousand  persons,  clerks  of 
mercantile  men,  and  others  engaged  in  traide, 
in  tiie  city  of  New  York.  The  memorial 
came  from  a  class  of  men  embracing  almost 
every  variety  of  situation ;  men,  old  and  young, 
married  men  and  single  men.  The  majority  of 
these  men  are  without  capital  or  property  of 
any  kind,  other  than  that  probity,  industry, 
and  public  confidence,  which  obtains  for  Uiem 


business,  and  the  others  are  men  of  small  ci^ 
itaL    The  memorial  came  from  a  class  of  men 
which,  be  was  informed,  was  highly  intelligent 
and  respectable.    They  did  not  prononce  tiieir 
opinion  on  the  causes  which  have  produced  the 
distress  and  pecuniary  embarassment,  of  which 
daily  and  hourly  such  afiSicting  evidence  is  re- 
ceived;  but  they  bear  testimony  to  the  exist- 
ence 01  that  distress,  of  which  nobody  doubts. 
They  pray  Oongress  to  afford  aach  remedy  as 
the  urgency  of  the  case  demands.    The  p^)er 
was  not  long,  Mr.  0.  said,  and  he  would  take 
the  liberty  to  read  it  for  the  information  oTthe 
Senate, 
^ere  Mr.  Olat  read  the  memorial.] 
While  ap,  Mr.  0.  said,  as  it  was  somewhat 
difficult,  owing  to  the  number  of  petitions  in 
the  hands  of  gentlemen,  to  get  an  opportunity 
to  present  one  to  the  Senate,  he  womd  present 
another  petition  on  the  same  sabjeot,  and  would 
move  that  both  the  memorials  be  referred  at 
the  same  time.   This  second  memorial  was  from 
a  large  number  of  traders  from  as  many  as  ten 
different  States  in  the  valley  of  the  Mississippi, 
who  happened  lately  to  be  in  Philadelpnia 
where  tney  were  called  in  the  coarse  of  uieir 
business,  for  the  purpose  of  laying  in  their  stock 
of  goods  for  the  season.     These  men  were 
engaged  in  every  variety  of  trade,  were  ot 
every  political  party,  though  they  give  no  polit- 
ical character  to  their  memorial.      Many  of 
these  gentlemen  came  from  his.  Mr.  O.'s,  own 
State,  and  with  many  of  them  he  was  well  ao- 
qnunted ;  and,  from  all  the  information  in  his 
possession,  he  was  gratified  to  say,  they  were 
intelligent,  highly  resptectablejand  of  character 
and   standing  in  society.     They  were  men 
whose  course  of  business  makes  tiiffln  well  in- 
formed of  the  condition  of  affairs  in  the  section 
of  country  they  come  firom.    They  find  that  the 
state  of  exchange  greatly  embarrasses  their  busi- 
ness, and  makes  them  exceedingly  anxious  for 
the  futnre.      The  meeting  was  altogether  pro- 
miscuous, was  assembled  accidentally,  and  tiie 
memorial  was  agreed  on  with  perfect  nnanimity 
of  sentiment.     As  it  was,  like  the  NewTork 
memorial,  also  a  short  one,  Mr.  0.  said  he 
would  also  take  the  liberty  of  reading  it  him- 
self. 
Plr.  Ou.T  then  read  the  memoriaL] 
Mr.  0.  moved  that  the  memorials  be  refer- 
red to  the  Committee  on  Finance,  and  be  print- 
ed ;  which  motion  was  carried. 

New  Jertey  Memorial*. 
Mr.  SoTTTHABD  presented  five  memorials: 
one  from  three  of  the  banks  of  New  Jersey,  and 
the  others  from  the  counties  of  Monmouth,  Olou- 
oester,  and  Hunterdon,  in  the  same  State,  com- 
plaining of  the  pecuniary  embarrassments  of  the 
country,  which  they  attribute  to  the  removal 
of  the  public  deposits  from  the  Bank  of  the 
United  States,  and  praying  for  their  restoraboHi 
with  such  other  measure  of  relief  as  Congress 
may  devise.  The  memorialists  also  express  lie 
opini(Hi  that  tiie  instructions  given  by  the  legis- 
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litnre  of  New  Jersey  to  their  Senators  in  Oon- 
gras,  were  not  warranted  hj  tlie  sense  of  tlie 
(Kople  of  that  State,  a  vast  mijority  of  whom 
vere  opposed  to  them. 

On  the  presentation  of  these  memorials, 
Mr.  S.  spoke  for  nearlj  an  honr  in  comment- 
ing upon  tiieir  contents,  shoving  the  number 
iBdreq>ectabili(7  of  the  signers,  enforcing  their 
ftijtit  for  the  reuef  which  Congress  alone  coold 
pre. 

Maryland  Memorialt, 

Kr.  Eest  said  he  had  been  requested  to  pre- 
MDt  to  the  Senate,  memorials  fi-om  four  banks 
loe^  in  the  western  part  of  the  State  of 
Kiryland,  three  of  them  in  Frederick  city,  and 
ow  in  Williamsport,  in  Washin^n  coonty. 
Those  from  Frederick  city  were  silent  on  the 
nljeot  of  the  removal  of  the  depomts,  thongh 
deddedly  in  favor  of  the  recharter  of  the  Bank 
of  the  United  States. 

I  iTbese  memorials  are  couched  in  respectful 
lugnage,  and  I  beg  leave  to  state  to  the  Senate 
thtttite  snbcribersto  them  are  gentlemen  of 
•eknowledged  intelligence  and  of  great  worth 
ud  respwstability  of  character;  possessing 
BBch  experience  in  their  line  of  bnsmess,  inti- 
nttelj  acquainted  with  the  interests  of  their 
iOToanding  country,  and  the  feelings  that 
perrsde  its  population.  These  memorialists 
ure  been  conducting  for  years  banks  of  as 
DQcb  solidity  as  any  in  the  State,  locateA  in  a  rich 
ind  fertile  coontry,  in  the  midst  of  a  population 
piDTerbial  for  their  skilful,  unremitted  industry 
vA  great  fimgality ;  and  be  assured,  Mr.  Preai- 
fait,  they  would  scorn  to  come  here  with  any 
complunts,  either  on  their  own  account  or 
tiut  of  their  enterprising  countrymen,  unless 
tbey  bad  been  made  to  feel  the  pressure  that 
noT  overshadows  our  land,  and  deeply  feel  it 
too. 

Mr,  K.  moved  that  the  memorials  be  referred 
to  the  Committee  on  Fmanoe  and  printed ;  which 
was  carried. 

Reeha/rtering  Bank  United  State*. 

The  YioK  FsismBNT  announced  the  first  spe- 
cie! order  to  be  the  granting  leave  to  introduce 
*  bill  to  recharter  the  Bank  of  the  United 
StiUs. 

Mr.  Olvbovv  said :  I  rise  in  order  to  avail  my- 
idfof  «n  early  opportunity  to  express  my  opinion 
<n  the  measure  proposed  by  the  Senator  from 
Munchusetts.  and  the  questions  immediately 
<(x>i>ected  with  it  on  the  ground  that,  on  a  sub- 
jwt  winmiediately  connected  with  the  interests 
«(  every  class  in  the  community,  there  should 
1*  in  early  declaration  of  their  sentiments  by 
tlie  members  of  this  body,  so  that  all  might 
faiov  vbat  to  expect,  and  on  what  to  calculate. 

I  shall  vote  for  the  motion  of  the  Senator, 
lot  because  I  approve  of  the  measure  he  pro- 
POM,  but  because  I  consider  it  due,  in  courtesy, 
tognnt  leave,  unless  there  be  strong  reasons 
to  Uie  contrary,  which  is  not  the  case  in  this 
■utttce;  bat  while  I  am  prepared  to  vote  for 


his  motiouj  and,  let  me  add,  to  do  ample  Justice 
to  his  motives  for  introducing  the  bill,  I  cannot 
approve  of  the  measure  he  proposes.  In  every 
view  which  I  have  been  able  to  take,  it  is  ob- 
jectionable. Among  the  objections,  I  place  the 
uncertainty  as  to  its  object.  It  is  left  perfectly 
open  to  conjecture,  whether  a  renewal  of  the 
cnarter  is  intended,  or  a  mere  continuance  with 
the  view  of  affording  the  bank  time  to  wind  up 
its  affairs ;  and  what  increases  the  uncertainty 
is,  if  we  compare  the  provisions  of  the  proposed 
bill  with  the  one  or  the  other  of  these  objects, 
it  is  equally  unsuited  to  either.  If  a  renewal 
of  the  diarter  be  intended,  six  years  is  too  short ; 
if  a  continuance,  too  long.  I,  however,  state 
this  as  a  mere  minor  objection.  There  is  an- 
other of  far  more  decisive  character ;  it  settles 
nothing,  it  leaves  every  thing  unfixed — it  perpet- 
uates ti^e  present  struggle  which  so  injuriously 
agitates  the  country — a  struggle  of  bank  against 
bank — of  one  set  of  opinions  against  another ; 
and  prolongs  the  whole,  without  even  an  inter- 
vening armistice,  to  the  year  1842 — a  period 
that  covers  two  Presidential  terms,  and,  by 
inevitable  consequence,  running,  for  two  suc- 
cessive Presidential  elections,  the  politics  of 
the  country  into  the  bank  question,  and  the 
bank  question  into  politics,  with  the  mutual 
corruption  which  must  be  engendered;  and, 
during  the  whole  period,  keeping  the  currency 
of  the  country,  wnich  the  pubhc  interest  re- 
quires should  have  the  utmost  stability,  in  a 
state  of  uncertainty  and  flnctnation. 

But  why  should  I  pursue  the  objections  to 
the  plan  proposed  by  the  Senator  from  Massa- 
chusetts, (Mr.  Webstxb.)  He  himself  acknowl- 
edges the  measure  to  be  defective,  and  that  he 
would  prefer  one  of  a  more  permanent  charac- 
ter. He  has  not  proposed  this  as  the  best 
measure,  but  has  brought  it  forward  under  a 
supposed  necessity — under  the  impression  that 
something  must  be  done — something  prompt  and 
immediate— 4o  relieve  the  existingdistress  which 
overspreads  the  land.  I  roncur  with  him  in 
relation  to  the  distress — that  it  is  deep  and  ex- 
tensive ;  that  it  fell  upon  us  suddenly,  and  in  the 
midst  of  prosperity  almost  unexampled ;  that 
it  is  daily  coDsigning  hundreds  to  poverl^  and 
misery,  blasting  the  hopes  of  the  enterprising, 
taking  employment  and  bread  from  the  laborer, 
and  working  a  fearful  change  in  the  relative 
condition  of  the  moneyed  man  and  the  money 
dealer  on  one  side,  and  the  man  of  business 
and  the  man  of  property  on  the  other— taking 
up  the  former  rapidly  to  the  top  of  the  wheel, 
whilst  it  is  whirling  the  latter,  with  equal  ra- 
pidity, to  the  bottom.  While  I  thus  agree  with 
the  Senator  as  to  the  distress,  I  am  also  sensible 
that  there  are  great  public  emergencies  in  which 
no  permanent  relief  can  be  afforded,  and  when 
the  wisest  are  obliged  to  resort  to  expedients ; 
to  palliate  and  to  temporize  in  order  to  gain 
time,  with  a  view  to  apply  a  more  effectual 
remedy ;  but  tliere  are  also  emergencies  of 
precisely  the  opposite  character ;  when  the  best 
and  most  permanent  is  the  only  practical  meas* 
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nre;  and  when  mere  expedients  tend  but  to 
distract,  to  divide  and  oonfonnd,  and  thereby 
to  delay  or  defeat  all  relief;  and  snch,  viewed  in 
all  its  relations  and  bearing,  I  consider  the  pres- 
ent; and  that  the  Senator  from  Massaohnsetts 
has  not  also  so  considered  it,  I  attribute  to  the 
fact  that,  of  the  two  questions  blended  in  the  sub- 
ject nnder  consideration,  he  has  given  an  andne 
prominence  to  that  which  has  by  far  the  least 
relative  importance ;  I  mean  the  questions  of 
the  bank  and  of  the  currency.  As  a  mere 
bank  question,  as  viewed  by  the  Senator,  it  would 
be  a  matter  of  but  little  importance  whether 
the  renewal  should  be  for  six  years,  or  for  a 
longer  period ;  and  a  prefference  might  veiy  prob- 
ably be  given  to  one  or  the  other  as  it  might  be 
supposed  most  likely  to  succeed ;  but  I  must  say, 
that,  in  my  opinion,  in  selecting  the  period  of  six 
years,  he  has  taken  that  which  will  be  much  less 
likely  to  succeed  than  one  of  a  reasonable  and 
proper  duration.  But  had  he  turned  his  view  to 
the  other  and  more  prominent  qaestion  involv- 
ed ;  had  he  regardea  the  question  as  a  question 
of  currency,  and  that  the  great  point  was  to 
give  it  uniformity,  permanency,  and  safety; 
tiiat  in  effecting  these  essential  objects  the  bsmk 
is  a  mere  subordinate  agent,  to  be  used  or  not 
to  be  used,  and  to  be  mc^ified  as  to  its  duration 
and  other  provisions  wholly  in  reference  to  the 
higher  question  of  the  currency,  I  cannot  think 
he  would  ever  have  proposed  the  measure  which 
ho  has  brought  forward,  which  leaves,  as  I  have 
already  said,  every  thing  connected  with  the 
subject  in  a  state  of  uncertainty  and  fluctuation. 

All  feel  that  the  currency  is  a  delicate  sub- 
ject, requiring  to  be  touched  with  tie  utmost 
caution ;  but  in  order  that  it  may  be  seen,  as 
well  as  felt  why  it  is  so  delicate,  why  slight 
touches,  either  in  depressing  or  elevating  it, 
agitate  and  convulse  the  whole  community,  I 
will  pause  to  explain  the  cause.  If  we  take 
the  aggregate  property  of  a  community,  that 
which  forms  the  currency,  constitutes,  in  value,  a 
very  small  proportion  of  the  whole.  What 
this  proportion  is  in  our  country  and  other 
commercial  and  trading  communities,  is  some- 
what uncertain.  I  speak  conjecturally  in  fixing 
it  as  one  to  twenty-five  or  thirty,  though  I  pre- 
sume that  is  not  far  from  the  truth ;  and  yet 
this  small  proportion  of  the  property  of  the 
community  regulates  the  value  of  all  the  rest, 
and  forms  the  medium  of  circulation  by  which 
all  its  exchanges  are  effected ;  bearing,  in  this 
respect,  a  striking  similarity,  considering  the 
diversity  of  the  subjects,  to  the  blood  in  the 
human  or  animal  system. 

If  we  turn  our  attention  to  the  laws  which 
govern  the  circulation,  we  shall  find  one  of  the 
most  important  to  be,  that,  as  the  circulation 
is  decreased  or  increased,  the  rest  of  the  prop- 
erty will,  all  other  circumstances  remaining  the 
same,  be  decreased  or  increased  in  value  ex- 
actly in  the  same  proportion.  To  illustrate :  If 
a  community  should  have  an  aggregate  amount 
of  property  of  thirty-one  millions  of  dollars,  of 
which  one  million  constitutes  its  currency; 


if  that  one  million  be  reduced  one-tenth,  ^art, 
that  ia  to  say,  one  hundred  thousand  doUars, 
the  value  of  the  rest  will  be  reduced  ia    like 
manner  one-tenth  part,  that  is,  three  millions 
of  dollars.    And  here  a  very  important    fisct 
discloses  itself,  which  explidns  why  the    cur- 
rency should  be  touched  with  snch  delicacy,  and 
why  stability  and  uniformity  are  such  essential 
(^u^ties ;  I  mean,  that  a  small  absolute  redno- 
tion  of  the  currency  mokes  a  great  absolnte 
reduction  of  the  volue  of  tiie  entire  property  of 
the  community,  as  we  see  in  the  cose  supposed  ; 
where  a  reduction  of  one  hundred  thousand 
dollars   in  the   currency  reduces  the  ag;gre- 
gote  value  of  property  three  millions  of  dollars, 
a  sum  thirty  times  greater  than  the  redaction 
of  the  currency.     Frpm  this  results  aa  im- 
portant consideration.    If  we  suppose  the   en- 
tire currency  to  be  in  the  hands  of  one  portion 
-of  the  community,  and  the  property  in    the 
hands  of  the  other  portion,  the  former,  by  hav- 
ing  the   currency  in   their  possesion,  mig^t 
control  the  value  of  all  the  property-  of  the 
community,  and  possess  themselves  of  it  at  their 
pleasure.    Take  the  case  already  selected,  and 
suppose  that  those  who  hold  the  currency  di- 
muush  it  one-half  by  abstracting  it  from  circn- 
lation ;  the  effect  of  which  would  be,  to  reduce 
the  circulation  to  five  hundred  thousand  dollars  ; 
the  value  of  property  would  also  be  redaoed 
one-half^  that  is,  fifteen  millions  of  dollars.   Liet 
the  process  be  reversed,  and  the  money  ab- 
stracted gradually  restored  to  circulation,  and 
the  value  of  the  property  would  again  be  in- 
creased to  thirty  millions.    It  must  be  obvioaa, 
that  by  alternating  these  processes,  and  pur- 
chasing at  the  point  of  the  greatest  depression 
when  the  circulation  is  the  least,  and  selling  at 
the  point  of  the  greatest  elevation  when  it  is 
the  fullest,  the  supposed  moneyed  class,  who 
could  at  pleasure  increase  or  diminish  the  circu- 
lation, by  abstracting  or  restoring  it,  might  also 
at  pleasure  control  the  entire  property  of  the 
country.    Let  it  be  ever  borne  in  mind,  that 
the  exchangeable  value  of  the  circnlatang  me- 
dium, compared  with  the  property  and  the  busi- 
ness of  the  community,  remains  fixed,  and  can 
never  be  diminished  or  increased  by  increasing 
or  diminishing  its  quantity  ;  while,  on  the  con- 
trary, the  exchangeable  value  of  the  property 
compared  to  the  currency,  must  increase  or 
decrease  with  every  addition  or  diminution  of 
the  latter.    It  results  from  this  that  there  is  a 
dangerous  antagonist  relation  between  those 
who  hold  or  command  the  currency  and  the 
rest  of  the  community ;  but,  fortunately  for 
the  country,  the  holders  of  property  and  of  the 
currency  are  so  blended  as  not  to  constitute 
separate  classes.  ^  Yet,  it  is  worthy  of  remark — 
it  deserves  strongly  to  attract  the  attention  of 
those  who  have  charge  of  the  public  affairs — 
that  under  the  operation  of  the  banking  sys- 
tem, and  that  particular  distribution  of  prop- 
erty existing  in  the  shape  of  credit  or  stocks, 
public  and  private,  which  so  strikingly  distin- 
guishes modem  society  from  all  that  preceded  it, 
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actnaf  condition,  we  shall  find  that,  so  rapid 
has  been  their  increase,  and  so  yarions  tiieir 
changes,  that  no  accurate  information  can  bo 
had.  According  to  the  latest  and  best  that  I 
have  been  able  to  ascertain,  they  number  at  least 
four  hundred  and  fifty,  with  a  capital  of  not 
less  than  one  hundred  and  forty-five  millions  of 
dollars,  with  an  issue  exceeding  seventy  millions ; 
and  the  whole  of  this  immense  fabric  standing 
upon  a  metallic  currency  of  less  than  fifteen 
millions  of  dollars,  of  which  the  greater  part  is 
held  by  the  Bank  of  the  United  States.  If  we 
compare  the  notes  in  circulation  with  the  me- 
tallic currency  in  their  vaolts,  we  shall  find 
the  proportion  about  six  to  one;  and  if  we 
compare  the  latter  with  the  demands  that  may 
be  made  upon  the  banks,  we  shall  find  that  the 
proportion  is  about  one  to  eleven.  If  we  ex- 
amine the  tendency  of  the  system  at  this  mo- 
ment, we  shall  find  that  it  is  on  the  increase—  . 
rapidly  on  the  increase.  There  is  now  pending  I 
a  project  of  a  ten  million  bank  before  the  legis- 
lature of  New  York ;  but  recently  one  of  five 
millions  was  established  in  Kentucky;  within  a 
short  period  one  of  a  laige  capital  was  established 
in  Tennessee ;  besides  others  in  agitation  in  sev- 
eral of  the  other  States.  [Here  Mr.  Portbb,  of 
Louisiana,  siud  that  one  of  eleven  millions  had 
just  been  established  in  that  State.] 

This  increase  is  not  accidental.  It  may  be  > 
laid  down  as  a  law,  that  where  two  currencies 
are  permitted  to  circulate  in  any  country,  one 
of  a  cheap  and  the  other  of  a  dear  material,  the  r 
former  necessarily  intends  to  grow  upon  the 
latter,  and  will  ultimately  expel  it  from  circu- 
lation, unless  its  tendency  to  increase  be  re- 
strained by  a  powerful  and  efficient  check. ' 
Experience  tests  the  truth  of  this  remark,  as 
the  history  of  the  banking  system  clearly  illus- 
trates. The  Senator  from  Ifassachusetts  truly 
said  that  the  Bank  of  England  was  derived  from 
that  of  Amsterdam,  as  ours  in  turn  are  from 
that  of  England.  Throughout  its  progress,  the 
truth  of  what  I  have  stated  to  be  a  law  of  the 
system  is  strongly  evinced.  The  Bank  of  Am- 
sterdam was  merely  a  bank  of  deposit — a  store- 
house for  the  safe  keeping  of  the  bullion  and  pre- 
cious metals  bronght  into  that  commercial 
metropolis,  through  all  the  channels  of  its 
widely-extended  ^ade.  It  was  placed  under 
the  custody  of  the  city  authorities:  and,  on 
the  deposit,  a  certificate  was  issued  as  evidence 
of  the  fact,  which  was  transferable,  so  as  to 
entitle  the  holder  to  demand  the  return.  An 
important  fact  was  soon  disclosed ;  that  a  large 
portion  of  the  deposits  might  be  withdrawn, 
and  that  the  residue  would  be  sufficient  to  meet 
the  returning  certificates ;  or,  what  is  the  same 
in  effect,  that  certificates  might  be  issued  with- 
out making  a  deposit.  This  suggested  the  idea 
of  a  bank  of  discount  as  well  as  deposit.  Hie 
fact  thus  disclosed  fell  too  much  in  with  the 
genius  of  the  system  to  be  lost,  and,  acoordiog- 
ly,  when  transplanted  to  England,  it  suggestra 
tiie  idea  of  a  bank  of  discount  and  of  deposit ; 
the  very  essence  of  which  form  of  bulking,  that 


there  is  a  strong  tendency  to  create  a  separate 
moneyed  interest,  accompanied  with  all  the 
dangers  which  must  necessarily  result  from  such 
separation,  which  deserves  to  be  most  carefully 
watched  and  resisted. 

With  these  impresmona,  and  entertaining  a 
deep  coDvictioD  that  an  unfixed,  nsstable^  and 
flnctoating  currency  is  to  be  ranked  among  the 
moat  fruitful  sources  of  evil,  whether  viewed 
politically  or  in  reference  to  the  business  trans- 
actions of  the  country,  I  cannot  give  my  con- 
tent to  any  measure  that  does  not  place  the 
cmrency  on  a  solid  foundation.  If  I  thought 
this  determination  would  delay  the  relief  so  ne- 
ceasaiy  to  mitigate  the  present  calamity,  it 
woold  be  to  me  a  subject  of  the  deepest  regret. 
I  fed  that  sjrmpathy,  which  I  trust  I  ought, 
ibr  the  suffering  of  so  many  of  my  feUow- 
citizens,  who  see  their  hopes  daily  withered ; 
I,  however,  console  myself  with  the  refiection 
that  delay  will  not  be  the  result,  but,  on  the 
contrary,  relief  will  be  hastened,  by  tne  view 
which  I  take  of  the  subject.  I  hold  it  im- 
possible that  any  thing  can  be  effected  r^ard- 
ing  the  subject  as  a  mere  bank  question,  view- 
ed m  that  light,  the  opinions  of  this  House,  and 
of  the  othw  branch  of  Congress,  are  probably 
definitively  made  np.  In  the  Senate,  it  is  known 
that  we  have  three  parties,  whose  views,  con- 
sidering it  as  a  bank  question,  appear  to  be  ir- 
reconcilable. All  hope,  then,  of  relief,  must 
centre  in  taking  a  more  elevated  view,  and  in 
considmng  it  in  its  true  light,  as  a  subject  of 
CDirency.  Thus  regarded,  I  snail  be  surprised 
if^  on  fall  investigation,  there  will  not  appear 
remarkable  coincidence  of  opinion,  even  be- 
tween those  whose  views,  on  a  slight  inspection, 
would  seem  to  be  contradictory.  Let  us  then 
proceed  to  the  investigation  of  tiie  subject  under 
the  aspect  which  I  have  proposed. 

What,  then,  is  the  currency  of  the  United 
Stateaf  'Whai;  its  present  state  and  condition? 
These  are  the  questions  which  I  propose  now  to 
(t^naider,  with  a  view  of  ascertaining  what  is 
the  disease!  what  the  remedy,  and  what  the 
■■Kana  of  applying  it,  that  may  be  necessary 
to  restore  our  currency  to  a  sound  condition  f 

The  legal  currency  of  this  country — that  in 
which  alone  debts  can  be  discharged  according 
to  law,  are  certain  gold,  silver,  and  copper 
«Hn8,  coined  at  the  mint  of  the  United  States, 
•I'd  issued  by  their  authority,  tmder  an  ex- 
PfMs  provision  of  the  constitution.  Such  is 
tiwlaw.  What  now  are  the  facts?  That  the 
carrency  consists  almost  exclusively  of  bank 
lotea;  gold  having  entirely  disappeared,  and 
liiTer  in  a  great  measure,  expelled  by  banks 
iwtitnted  by  twenty-five  distinct  and  independ- 
«*'  powers,  and  notes  issued  under  the  author- 
ttj  at  the  direction  of  those  institutions.  They 
wc,  in  point  of  fact,  the  mint  of  the  United 
*•***■  They  coin  the  actual  money,  (for  such 
»«  must  call  bank  notes.)  and  regulate  its  issue 
ttd  conaequenliy  its  value.  If  we  inquire  as 
to  their  number,  the  amount  of  their  issue,  and 
WMT  drcomstances  calculated  to  show  their 
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on  which  their  profit  depends,  consists  in  issa- 
ing  a  greater  amount  of  notes  than  it  has  of 
specie  in  its  vaults.  But  the  system  is  regu- 
larly progressing  under  the  impulse  of  the  laws 
that  govern  it,  from  its  present  form  to  a  mere 
paper  machine — a  maohme  for  fabricating  and 
issuing  notes,  not  convertible  into  specie.  Al- 
ready has  it  once  reached  this  condition,  both 
in  England  and  the  United  States,  and  from 
which  it  has  been  forced  back,  in  both,  to  a 
redemption  of  its  notes,  with  great  difficulty. 

Such  is  the  strong  tendency  of  our  banks  to 
terminate  their  career  in  the  paper  system — ^in 
an  open  suspension  of  specie  payment  When- 
ever that  event  ooonrs,  the  progress  to  convul- 
Bion  and  revolution  will  be  rapid.  The  cur- 
rency will  become  local,  and  each  State  will 
have  a  powerful  interest  to  depreciate  its  cur- 
rency more  rapidly  than  its  neighbor,  as  the 
means,  at  the  same  time,  of  exempting  itself 
from  the  taxes  of  the  Government  and  drawing 
the  commerce  of  the  country  to  its  ports.  This 
was  strongly  exemplified  (Ufter  the  suspension 
of  specie  payments  during  tiie  late  war,  when 
the  depreciation  made  the  most  rapid  progress, 
till  checked  by  the  establishment  of  the  present 
Bank  of  the  United  States,  and  when  &e  for- 
eign trade  of  the  country  was  as  rapidly  con- 
verging to  the  point  of  ihb  greatest  depreciar 
tion,  with  a  view  of  exemption  from  duties, 
by  paying  in  the  debased  oorrency  of  the 
place. 

What,  then,  is  the  disease  which  afflicts  the 
system;  what  the  remedy;  and  what  the 
means  of  applying  it !  These  are  the  questions 
which  I  shall  next  proceed  to  consider.  What 
I  have  already  stated  points  out  the  disease. 
It  consists  in  a  great  and  growing  disproportion 
between  the  metallic  and  paper  circulation  of 
the  country,  effected  through  the  instrumental- 
ity of  the  banks,  a  disproportion  daily  and 
.  hourly  increasing,  under  the  impulse  of  most 
powerful  causes,  which  are  rapidly  accelerating 
the  country  to  that  state  of  convulsion  and 
revolution  which  I  have  indicated.  The  rem- 
edy is  to  arrest  its  future  progress,  and  to  di- 
minish the  existing  disproportion — to  increase 
the  metals,  and  to  diminish  the  paper — advanc- 
ing till  the  country  shall  be  restored  to  a  soimd, 
safe,  and  settled  condition.  On  these  two  points 
all  must  be  agreed.  There  is  no  man  of  any 
party,  capable  of  reflecting,  and  who  will  take 
the  pains  to  inform  himself  but  must  agree  that 
our  currency  is  in  a  dangerous  condition,  and 
that  the  danger  is  increasing ;  nor  is  there  any 
one  who  can  doubt  that  the  only  safe  and  effec- 
tual remedy  is  to  diminish  the  disproportion  to 
(  which  I  have  referred.  Here  the  extremes 
'  unite;  the  Senator  from  Missouri,  (Mr.  Bmr- 
TON,)  who  is  the  open  and  avowed  advocate  of 
a  pure  metallic  currency,  and  the  Senator  from 
Massachusetts,  (Mr.  Wbbsteb,)  who  stands  here 
as  the  able  and  strenuous  advocate  of  the  bank- 
ing system,  are  on  this  point  united,  and  must 
move  from  it  in  the  same  direction,  though  it 
DU7  be  the  deeign  of  the  one  to  go  through, 


and  of  the  other  to  halt  after  a  moderate  ad- 
vance. 

Ko  one  can  be  more  sensible  than  I  am  of 
the  responsibility  that  must  be  inonrred  in  pro- 
posing measures  on  questions  of  so  mnch  mag- 
nitude, and  which,  in  so  distracted  a  state  al 
the  public  mind,  must  affect,  aerionsly,  great 
and  influential  interests.    Bat  this  is  no  time 
to  shun  responsibility.    The  danger  ia  great  and 
menacing,  and  delay  hazardooa,  if  not  minoos. 
While,  however,  I  would  not  shun,  I  have  not 
sought  the  responsibility.     I  have  waited  for 
others,  and  had  any  one  proposed  an  adequate 
remedy,  I  would  have  remained  silent.    And 
here,  said  Mr.  0.,  let  me  express  the  deep  re- 
gret which  I  feel,  that  the  administration,  with 
all  that  weight  of  authority  which  belongs  to 
its  power  and  immense  patronage,  bad  not,  in- 
stead of  the  deposit  quesition,  whi<^  has  caused 
such  agitation  and  distress,  tiakrai  np  the  gres^ 
sul^ect  of  the  currency,  examined  it  gravely 
and  deliberately  in  all  its  bearings,  pointed  out 
its  diseased  condition,  designated  the  remedy, 
and  proposed  some  safe,  gradual,  and  effectual 
means  of  applying  it.    Had  that  course  been 
pursued,  my  zealous  and  hearty  ooOperstion 
would  not  have  been  wanting. 

Whatever  diversity  of  sentiment  there  may 
be  as  to  the  means,  on  one  point  all  must  be 
agreed:  nothing  effectual  can  be  done;  no 
check  interposed  to  restore  or  arrest  the  pro- 
gress of  the  system  by  the  action  of  the  States. 
The  reasons  already  assigned,  to  prove  that 
banking  by  one  State  compels  all  others  to 
bank,  and  that  the  excess  of  banking  in  one,  in 
like  manner  compels  all  others  to  like  excess, 
equally  demonstrate  that  it  is  impossible  for  the 
States,  acting  separately,  to  interpose  any 
means  to  prevent  the  catastrophe  which  cer- 
tainly awaits  the  system,  and  perhaps  the  Gov- 
ernment itself,  unless  the  great  and  growing 
danger  to  which  I  refer  be  timely  and  efiectnally 
arrested.  There  is  no  power  anywhere,  but  in 
this  Government — ^the  joint  agent  of  all  the 
States,  and  through  wluch  the  concM  of  the 
action  of  the  whole  can  be  effected — adequate 
to  this  great  task.  The  responsibility  is  upon 
us,  and  upon  us  alone.  The  means,  if  means 
there  be,  must  be  applied  by  our  hands,  or  not 
^iplied  at  all — a  consideration  in  so  great  an 
emergency,  and  in  the  presence  of  such  immi- 
nent danger,  calculated,  I  would  suppose,  to 
dispose  aiU  to  cooperation,  and  to  allay  every 
party  feeling  in  the  heart  even  of  the  least  pa- 
triotic. 

What  means  do  we  possess,  and  how  can  they 
be  applied?  If  the  entire  banking  system  was 
under  the  immediate  control  of  the  Genewl 
Government,  there  would  be  no  difficulty  in 
devising  a  safe  and  effectual  remedy  to  restore 
the  equilibrium  so  desirable  between  the  qieoie 
and  the  paper  which  compme  our  currency. 
But  the  fact  is  otherwise.  With  the  axcephon 
of  the  Bank  of  the  Umted  States,  aU  the  other 
banks  owe  their  origin  to  the  authority  of  the 
several  States,  and  are  under  their  inunediata 
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WDtrol,  which  presents  the  great  diffioalty  ex- 
perienced in  devising  the  proper  means  of  efi^t- 
Dg  the  remedy  which  all  feel  to  be  so  desirable. 
Among  the  means  which  have  been  suggest- 
ed, a  Senator  fi:x>m  Virginia,  not  now  a  mem- 
ber (tf  this  body,  (Mr,  Rms,)  proposed  to  apply 
the  taxing  power  to  snppress  the  circulation  of 
asall  notes,  with  a  view  of  diminishing  the 
Mper  and  increasing  the  specie  circnlation. 
Tbe  remedy-  wonld  be  simple  and  effective,  bnt 
is  liable  to  great  objection.  The  taxing  power 
19  odious  under  any  oircnmstances ;  it  wonld  be 
doubly  so  when  called  into  exercise  witii  an 
OT^flowing  treasury ;  and  still  more  so,  witt^ 
tl>e  necessity  of  organinng  an  expensive  body 
of  officers  to  collect  a  single  tax,  and  that  on  an 
inconsiderable  snbject.  But  there  is  another, 
and  of  itadf  a  decisive  objection.  It  wonld  be 
Bneonstitntional — palpably  and  dangerously  so. 
AU  poUtioal  powers,  as  I  stated  on  another  oc- 
casion, are  trnst  powers,  and  limited  in  their 
exerotoe  to  the  snbject  and  object  of  the  grant. 
The  tax  power  was  granted  to  raise  revenue, 
for  the  sole  purpose  of  supplying  the  necessary 
means  of  carrying  on  the  operations  of  the  6ov- 
aiunent.  To  pervert  this  power  from  the  ob- 
ject UiQS  intended  by  the  constitution,  to  that 
d  repressing  the  circulation  of  bank  notes, 
Toold  be  to  convert  it  from  a  revenue  into  a 
penal  power — a  power  in  its  nature  and  object 
esentially  different  firom  that  intended  to  be 
frinted  in  the  constitution  ;  and  a  power  which 
m  its  fall  extension,  if  once  admitted,  would  be 
sufficient  of  itself  to  ^ve  an  entire  control  to 
tbis  Govermnent  over  the  property  and  the 
pmoits  of  the  community,  and  thus  concentrate 
and  consolidate  the  entira  power  of  the  system 
in  this  Government. 

Wbat^  then,  Mr.  0.  inquired,  what  other 
metns  do  we  possess,  of  sufficient  efficacy,  in 
combination  with  those  to  which  I  have  refer- 
red, to  arrest  the  farther  progress  and  correct 
the  disordered  state  of  the  currency  ?  This  is 
the  deeply  important  question,  and  here  some 
diviaon  of  opinion  must  be  expected,  however 
united  we  may  be,  as  I  trust  we  are  thus  far, 
«ii  all  other  iKnnts.  I  intend  to  meet  this 
question  explicitly  and  directly,  without  reser- 
ntiott  or  concealment. 

After  a  foil  survey  of  the  whole  subject,  I  see 
poM — I  can  conjecture  no  means  of  extricat- 
ing the  country  from  its  present  danger,  and  to 
Crest  its  farther  increase,  but  a  bank — the 
•pocy  of  which,  in  some  form,  or  under  some 
Mthoiity,  is  indispensable.  The  country  has 
been  brought  into  the  present  diseased  state  of 
^  eoirency  by  banks,  and  must  be  extricated 
hy  thrir  agency.  We  must,  in  a  word,  use  a 
)>aok  to  unbank  the  banks,  to  the  extent  that 
nay  be  necessary  to  restore  a  safe  and  stable 
wrrency— just  as  we  apply  snow  to  a  frozen 
lanh,  in  order  to  restore  vitality  and  circula- 
^  or  hold  up  a  bum  to  the  flame  to  extract 
the  inflammation.  All  must  see  that  it  is  im- 
PMdble  to  snppress  the  banking  system  at 
<*M.  It  must  continue  for  a  time.  Its  great- 
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est  enemies  and  the  advocates  of  an  exclusive 
specie  circulation,  must  make  it  a  part  of  their 
system  to  tolerate  the  banks  for  a  longer  or  a 
shorter  period.  To  suppress  them  at  once,  would, 
if  it  were  possible,  work  a  greater  revolution,  a 
greater  change  in  the  relative  condition  of  the 
various  classes  of  the  community,  than  would' 
the  conquest  of  the  country  by  a  savage 
enemy.  What,  then,  must  be  done  ?  I  answer, 
a  new  and  safe  system  must  gradually  grow 
np  under,  and  replace,  the  old;  imitating,  in 
this  respect,  the  beautiful  process  which  we 
sometimes  see,  of  a  wounded  or  diseased  part, 
in, a  living  organic  body,  gradually  superseded 
by  the  healing  process  of  nature. 

How  is  this  to  be  effected  ?  How  is  a  bank 
to  be  used  as  the  means  of  correcting  the  excess 
of  the  banking  system  ?  And  what  bank  is  to 
be  selected  as  the  agent  to  effect  this  salutary 
chan^  ?  I  know,  said  Mr.  0.,  that  a  diversity 
of  opinion  will  be  found  to  exist,  as  to  the  agent 
to  be  selected,  among  those  who  agree  on  every 
other  point,  and  who,  in  particular,  agree  on 
the  necessity  of  using  some  bank  as  the  means 
of  effecting  the  object  intended ;  one  preferring 
a  simple  recliarter  of  the  existing  bank — an- 
other, the  charter  of  a  new  Bank  of  the  United 
States — a  third,  a  new  bank  ingrafted  upon  the 
old — and  a  fourth,  the  use  of  the  State  banks, 
as  the  agent.  I  wish,  siud  Mr.  0.,  to  leave  all 
these  as  open  questions,  to  be  carefully  surveyed 
and  compared  with  each  other,  calmly  and  dis- 
passionately, without  prejudice  or  party  feel- 
mg;  and  that  to  be  selected  which,  on  the 
whole,  shall  appear  to  be  best — the  most  safe ; 
the  most  efficient ;  the  most  prompt  in  applica- 
tion, and  the  least  liable  to  constitutional  ob- 
jection. It  would,  however,  be  wanting  in 
candor  on  my  part,  not  to  declare  that  my  im- 
pression is,  that  a  new  Bank  of  the  United 
States,  ingrafted  upon  the  old,  will  be  found, 
under  all  the  circumstances  of  the  case,  to  com- 
bine the  greatest  advantages,  and  to  be  liable 
to  the  fewest  objections ;  but  this  impression  is 
not  BO  firmly  fixed  as  to  be  inconsistent  with  a 
calm  review  of  the  whole  ground,  or  to  prevent 
my  yielding  to  the  conviction  of  reason,  should 
the  result  of  such  review  prove  that  any  other 
is  preferable.  Among  its  peculiar  recommen- 
dations, may  be  ranked  the  consideration,  that 
while  it  would  afford  the  means  of  a  prompt  and 
effectual  application  for  mitigating  and  flnally 
removing  the  existing  distress,  it  would,  at  the 
same  time,  open  to  the  whole  community  a 
fair  opportunity  of  participation  in  the  advan- 
tages of  the  institution,  be  they  what  they  may. 
When  Mr.  Oaihoun  had  concluded — 
Mr.  Bemton  expressed  his  satisfaction  that 
the  Senator  from  South  Oarolina  had  restored 
the  debate  to  the  elevation  that  belonged  to  the 
Senate ;  he  did  not  mean  to  descend  from  that 
elevation,  not  of  sentiment,  thought,  and  style, 
to  which  he  had  no  pretension;  but  in  the 
mode  of  conducting  the  debate,  descending  to 
no  personal  or  partisan  object,  bnt  keeping 
solely  in  view  the  great  interests  of  the  coun- 
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try,  and  the  means  of  aceomplisliing  those  in- 
terests. Mr.  B.  said  it  was  now  six  years  since 
he  had  begun  to  oppose  the  renewal  of  the 
charter  of  this  bank,  but  he  had  not,  until  the 
present  moment,  found  a  suitable  occasion  for 
showing  the  people  the  kind  of  currency  which 
'they  were  entiued  to  possess,  and  probably 
would  possess,  on  the  dissolution  of  the  Bank 
of  the  United  States.  This  was  a  view  of  the 
subject  which  many  wished  to  see,  and  which 
he  felt  bound  to  give;  and  which  he  should 
proceed  to  present,  with  all  the  brevity  and 
perspicuity  of  which  he  was  master. 

I.  In  the  first  place  he  was  one  of  those  who 
believed  that  the  Government  of  the  United 
States  was  intended  to  be  a  hard  money  Gov- 
ernment; that  it  was  the  intention,  and  the 
declaration,  of  the  Constitution  of  the  United 
States,  that  the  Federal  currency  should  consist 
of  gold  and  silver ;  and  that  there  is  no  power 
in  Congress  to  issue,  or  to  authorize  any  com- 
pany of  individuals  to  issue,  any  species  of  Fed- 
eral paper  currency  whatsoever. 

Every  clause  in  the  constitution,  sud  Mr.  B., 
which  bears  upon  the  subject  of  money — every 
early  statute  of  Congress  which  interprets  the 
meaning  of  these  clauses — and  every  historic 
recollection  which  refers  to  them,  go  hand  in 
hand,  in  giving  to  that  instnunent  the  meaning 
which  this  proposition  ascribes  to  it.  The 
power  granted  to  Congress  to  coin  money  is 
an  authority  to  stamp  metallio  money,  and  is 
not  an  authority  for  emitting  slips  of  paper 
containing  promises  to  pay  money.  The  au- 
thority granted  to  Congress  to  regulate  the 
value  of  coin,  is  an  authority  to  r^^ate  the 
value  of  the  metallic  money,  not  of  paper.  The 
prohibition  npon  the  States  against  making  any 
thing  but  gold  and  silver  a  legal  tender,  is  a 
moral  prohibition,  founded  in  virtue  and  hon- 
esty, and  is  just  as  binding  upon  the  Federal 
Government  as  npon  the  State  Governments ; 
And  that  without  a  written  prohibition ;  for  the 
difference  in  the  nature  of  the  two  Govern- 
ments is  such,  that  the  States  may  do  all  things 
which  they  are  not  forbid  to  do,  and  the  Fed- 
eral Government  can  do  nothing  which  it  is 
not  authorized  by  the  constitution  to  Ao.  The 
power  to  punish  the  crime  of  counterfeiting  is 
Bmitod  to  the  current  coin  of  the  United  States, 
smd  to  the  securities  of  the  United  States,  and 
cannot  be  extended  to  the  offence  of  for^g 
paper  money,  bat  by  tliat  unjustifiable  power 
of  construction  which  founds  an  implication 
npon  an  implication,  and  hangs  one  implied 
power  upon  another.  The  word  currency  is 
not  in  the  constitution,  nor  any  word  which 
can  be  made  to  cover  a  circulation  of  bank 
notes.  Gold  and  silver  is  the  only  thing  recog- 
.niied  for  money.  It  is  the  money,  and  the 
only  money,  of  flie  constitution ;  and  every  his- 
toric recollection,  as  well  as  every  phrase  in 
the  constitution,  and  every  early  statute  on  the 
subject  of  money,  confirms  that  idea.  People 
were  sick  of  paper  money  about  the  time  that 
this  constitution  was  formed.     The  Congress 


of  the  confederation,  in  the  time  of  the  Revo- 
lution, had  issued  a  currency  of  paper  money.  . 
It  had  run  the  full  career  of  that  carrenoy. 
The  wreck  of  two  hundred  millions  of  paper 
dollars  lay  npon  the  land.  The  framers  or  that 
constitution  worked  in  the  midst  of  that  wreok. 
Tliey  saw  the  havoc  which  paper  money  had 
made  npon  thd  fortunes  of  individuals,  and  the 
morals  of  the  public.  They  determined  to  have 
no  more  Federal  paper  money.  They  created 
a  hard  money  Grovernment ;  they  intended  the  . 
new  Government  to  recognize  nothing  for  ' 
money  but  gold  and  silver,  and  every  word 
admitted  into  the  constitution,  upon  the  snb- 
'jeot  of  money,  defines  and  establishes  that  sa- 
cred intention. 

Legislative  enactment,  continued  Mr.  B.,  came 
quickly  to  the  aid  of  constitutional  intention 
and  historic  recollection.  The  fifth  statute 
passed  at  the  first  session  of  the  first  Congress 
that  ever  sat  under  the  present  constitntion, 
was  full  and  explicit  on  this  head.  It  defined 
the  kind  of  money  which  the  Federal  Treasory 
should  receive.  The  enactments  of  the  statote 
are  remarkable  for  their  brevity  and  compre- 
hension, as  well  as  for  their  clear  interpretation 
of  the  constitntion,  and  deserve  to  be  repeated 
and  remembered.  They  are :  That  the  fees  and 
duties  payable  to  the  Federal  Government  shall 
be  received  in  gold  and  silver  coin  only ;  the 
gold  coins  of  France,  Spain,  Portugal,  and  Eng- 
land, and  all  other  gold  coins  of  equal  fineness, 
at  89  cents  for  every  pennyweight ;  the  Mexi- 
ican  dollar  at  100  cents ;  the  crown  of  France 
at  111  cents ;  and  all  other  sUver  coins  of  equal 
fineness,  at  111  cents  per  ounce.  This  statute 
was  passed  the  80th  day  of  July,  1789 — just 
one  month  after  Congress  had  commenced  the 
work  of  legislation.  It  shows  the  sense  of  the 
Congress  composed  of  the  men,  in  great  part, 
who  had  framed  the  constitution,  and  who,  by 
using  the  word  only,  clearly  expressed  their 
intention  that  gold  and  silver  alone  was  to  con- 
stitute the  currency  of  the  new  Gk>vernment. 

In  support  of  this  construction  of  the  consti- 
tntion, Mr.  B.  referred  to  the  phrase  so  often 
used  by  our  most  aged  and  eminent  statesmen, 
that  tliis  was  intended  to  be  a  hard  money 
Government.  Yes,  said  Mr.  B.,  tlie  framers  of 
the  constitution  were  hard  money  men ;  but  the 
chief  expounder  and  executor  of  that  constitu- 
tion was  not  a  hard  money  man,  but  a  paper 
system  man  I  a  man  devoted  to  the  paper  sys- 
tem of  England,  with  all  the  firmness  of  con- 
viction, and  all  the  fervor  of  enthusiasm.  God 
forbid,  said  Mr.  B.,  that  I  should  do  injustice 
to  General  Hamilton — that  I  should  say,  or  in- 
sinuate, aught  to  derogate  from  the  just  fame 
of  that  great  man !  He  has  many  titles  to  the 
gratitude  and  admiration  of  his  countrymeo, 
and  tlie  heart  could  not  be  American  which 
could  dishonor  or  disparage  his  memory.  But 
his  ideas  of  Government  did  not  receive  the 
sanction  of  genera)  approbation,  and  of  all  bis 
political  tenets,  his  attachment  to  the  paper 
systedi  was  most  strongly  opposed  at  the  time, 
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and  has  prodaced  the  most  lasting  and  deplora- 
ble results  upon  the  conntry.  In  the  year  1791, 
this  great  man,  then  Secretary  of  the  Treasnry, 
bronght  forward  his  celebrated  plan  for  the 
Kipport  of  pnblic  credit — that  plan  which  nn- 
folded  the  entire  scheme  of  the  paper  system, 
and  immediately  developed  the  great  political 
line  between  the  federalists  and  the  republicans. 
The  establishment  of  a  national  bonk  was  the 
leading  and  predominant  feature  of  that  plan ; 
and  lie  original  report  of  the  Secretary,  in 
&Tor  of  establishing  the  bank,  contained  this 
&tal  and  deplorable  recommendation : 

"  The  bins  and  notes  of  the  bank,  originally  made 
payable,  or  which  shall  have  become  payable,  on 
'       demand,  in  gold  and  silver  coin,  shall  be  receivable 
in  aO  payments  to  the  United  States." 

This  &tal  recommendation  became  a  clause  in 
the  charter  of  the  bank.  It  was  transferred 
from  the  report  of  the  Secretary  to  the  pages  of 
the  statute  book;  and  from  that  moment  the 
moneyed  obaraoter  of  the  Federal  Government 
stood  changed  and  reversed.  Federal  bank 
sotee  took  the  place  of  hard  money ;  and  the 
vholcr  edifice  of  the  new  Government  slid,  at 
once,  from  the  solid  rook  of  gold  and  silver 
i  money,  on  which  its  framers  had  placed  it,  into 
the  troubled  and  tempestuous  ocean  of  a  paper 
currency. 

Kr.  B.  said  it  was  no  answer  to  this  most 
MriooB  ohaive  of  having  changed  the  moneyed 
character  of  the  Federal  Government,  and  of 
the  whole  xmion,  to  say  that  the  notes  of  the 
Bank  of  the  United  States  are  not  made  a  legal 
trader  between  man  and  man.    There  was  no 
necessity,  be  said,  for  a  statute  law  to  that 
effect ;  it  was  aofScient  that  they  were  made  a 
legal  tender  to  the  Federal  Government ;  the 
law  of  necessity,  far  superior  to  that  of  the 
statate  book,  would  do  the  rest.    A  law  of  ten- 
der was  not  necessary ;  a  forced  incidental  ten- 
der, resulted  as  an  inevitable  consequence  from 
the  credit  and  circulation  which  the  Federal 
Government  gave  them.    "Whatever  was  re- 
ceived at  the  custom  houses,  at  the  land  oflSces, 
at  the  post  ofBces,  at  the  marshals'  and  district 
attorneys'  ofBoes,  and  in  all  the  various  dues  to 
the  Federal  Government,  must  be  received  and 
win  be  received  by  the  people.    It  becomes  the 
f        actual  and  practical  currency  of  the  land.    Peo- 
I         pie  must  take  it,  or  get  noljiing ;  and  thus  the 
I        Federal  (Government,  establishmg  a  paper  cnr- 
Kncy  for  itself,  establishes  it  also  for  the  States 
I         and  for  the  people,  and  everybody  must  use  it 
'         from  necessity,  whether  compelled  by  law  or 
not 

XL  In  the  next  place,  Mr.  6.  believed  that 

the  quantity  of  specie  derivable  from  foreign 

'        commerce,  added  to  the  quantity  of  gold  de- 

,         livable  from  our  own  mines,  were  fiilly  sufB- 

'         cient,  if  not  expelled  from  the  country  by 

unwise  lavs,  to  furnish  the  people  with  an 

abondant  circulation  of  gold  and  silver  coin,  for 

their  common  currency,  without  having  re- 

cooTse  to  a  circulation  of  small  bank  notes. 


The  truth  of  these  propositions,  Mr.  B.  held 
to  be  susceptible  of  complete  and  ready  proot 
He  spoke  first  of  the  domestic  supply  of  native 
gold,  and  stud  that  no  mines  had  ever  developed 
more  rapidly  than  these  had  done,  or  promised 
more  abundantly  than  they  now  do.  In  the 
year  1824  they  were  a  spot  in  the  State  o^ 
Korth  Carolina ;  they  are  now  a  region  spread- 
ing into  six  States.  In  the  year  1824  the  prod- 
uct was  $6,000 ;  in  the  last  year  the  product,  in 
coined  gold,  was  $868,000;  in  uncoined,  as 
much  more;  and  the  product  of  the  present 
year,  computed  at  two  millions,  with  every 
prospect  of  continued  and  permanent  increase. 
The  probability  was  that  these  mines  alone,  in 
the  lapse  of  a  few  years,  would  furnish  an  abun- 
dant supply  of  gold  to  establish  a  plentiful  cir- 
culation of  that  metal,  if  not  expelled  from  tho 
country  by  unwise  laws.  But  the  great  source 
of  supply,  both  for  gold' and  silver,  Mr.  B.  said, 
was  in  our  foreign  commerce.  It  was  this  foreign 
commerce  which  filled  the  States  with  hard  mon- 
ey immediatelyafter  the  close  of  the  revolutionary 
war,  when  the  domestic  mines  were  nnknown ; 
and  it  is  this  same  foreign  commerce  which,  even 
now,  when  Federal  laws  discourage  the  impor- 
tation of  foreign  coins  and  compel  their  expor- 
tation, is  bringing  in  an  annual  supply  of  seven 
or  eight  millions.  With  an  amendment  of  the 
laws  which  now  discourage  the  importation  of 
foreign  coins,  and  compel  their  exportation, 
there  could  be  no  delay  m  the  rapid  accumula- 
tion of  a  suflScient  stock  of  the  precious  metals 
to  supply  the  largest  circulation  which  the  com- 
mon business  of  the  country  could  require. 

Mr.  B.  believed  the  product  of  foreign  mines, 
and  the  quantity  of  gold  and  silver  now  in  ex- 
istence, to  be  much  greater  than  was  commonly 
supposed;  and  as  a  statement  of  its  amoant 
would  establish  his  proposition  in  favor  of  an 
adeqnate  supply  of  these  metals  for  the  common 
currency  of  the  country,  he  would  state  that 
amount,  as  he  found  it  calculated  in  approved 
works  of  political  economy.  He  lookcKl  to  the 
three  great  sources  of  supply :  1.  Mexico  and 
South  America  ;  2.  Europe  and  Northern 
Asia ;  8.  The  coast  of  Africa.  Taking  the  dis- 
covery of  the  New  World  as  the  startmg  point 
from  which  the  calculation  would  commence, 
and  the  product  was : 

1.  Mexico  and  South  America,   $6,458,000,000 

2.  Europe  and  Northern  Asia,  -  628,000,000 
8.  The  coast  of  Africa,  -  -  160,000,000 
— making  atotal  product  of  seven  thonsand  two 
hundred  and  thirty-six  millions,  in  the  short 
space  of  three  centuries  and  a  half.  To  this  is 
to  be  added  the  quantity  existing  at  the  time 
the  New  World  was  discovered,  and  which  was 
computed  at  $2,800,000,000.  Upon  all  these 
data  the  political  economists,  Mr.  B.  said,  after 
deductmg  $2,000,000,000  for  waste  and  con- 
sumption, still  computed  the  actual  stock  of 
gold  and  silver  in  Europe,  Asia,  and  America, 
m  1832,  at  about  seven  thousand  millions  of 
dollars,  and  that  quantity  constantly  and  rapid- 
ly increaong. 
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Mr.  B.  bad  no  doubt  but  that  the  anantity  of 
gold  and  sUver  in  Europe,  Asia,  and  America, 
was  sufficient  to  cany  on  the  whole  business  of 
the  world.  He  eaiA  that  States  and  empires — 
&r  greater  in  wealth  and  population  thian  any 
now  existing — far  superior  m  public  and  private 
magnificence — ^had  carried  on  all  the  business 
of  private  life,  and  all  the  affairs  of  national 
government,  upon  gold  and  silver  alone ;  and 
that  before  the  mines  of  Mexico  and  Peru  were 
known,  or  dreamed  of.  He  alluded  to  the 
great  nations  of  antiquity — ^to  the  Assyrian  and 
Persian  empires ;  to  Egypt,  Carthage,  Rome ; 
to  the  Grecian  republics ;  the  kingdoms  of  Asia 
llinor;  and  to  the  empire,  transcending  all 
these  pnt  together — the  Saracenic  empire  of  the 
Caliphs,  which,  taking  for  its  centre  the  eastern 
limit  of  the  Roman  world,  extended  its  domin- 
ion as  far  west  as  Rome  had  conquered,  and 
farther  east  than  Alexander  had  marched. 
These  great  nations,  whose  armies  crushed  em- 
pires at  a  blow,  whose  monumental  edifices  still 
attests  tlieir  grandenr,  had  no  idea  of  bank 
credits  and  paper  money.  They  used  gold  and 
silver  alone.  Such  degenerate  phrases  as  sound 
cnrrency,  paper  medium,  circulating  media, 
never  once  sounded  in  their  heroic  ears.  But 
why  go  back,  exclaimed  Mr.  B.,  to  the  nations 
of  antiquity  ?  Why  quit  our  own  day  ?  Why 
look  beyond  the  boundaries  of  Europe  1  We 
have  seen  an  empire  in  oar  own  day,  of  al- 
most fabulous  grandenr  and  magnificence,  car- 
rying on  all  its  vast  undertakings  upon  a  cur- 
rency of  gold  and  silver,  without  deigning  to 
recognize  paper  for  money.  I  speak,  said  Mr. 
B.,  of  France — great  and  imperial  France — and 
have  my  eye  upon  that  first  year  of  the  consul- 
ate, when  a  young  and  victorious  general,  just 
transferred  from  the  camp  to  a  council,  an- 
nounced to  his  astonished  ministers  that  specie 
payments  should  commence  in  France  by  a  giv- 
en day  1  in  that  France  which,  for  so  many 
years,  had  seen  nothing  but  a  miserable  curren- 
cy of  depreciated  manoats  and  assignats  I  The 
annnnciation  was  heard  with  the  inward  con- 
tempt and  open  distrust  which  the  whole  tribe 
of  hack  politicians  everywhere  feel  for  the 
statesmanship  of  military  men.  It  was  followed 
by  tiie  success  which  it  belongs  to  genius  to  in- 
spire and  to  command.  Specie  payments  com- 
menced in  France  on  the  day  named ;  and  a 
hard  money  currency  has  been  the  sole  correu- 
oy  of  France  from  that  day  to  this. 

Mr.  B.  here  cited  a  passage  from  a  letter  of 
Hr.  Qallatin  to  Mr.  Ingham,  then  Secretary  of 
the  Treasanr,  (Dec.  1829,)  to  confirm  what  he 
said  of  the  Froich  onrrenoy. 

TBI  PASSAOE. 

"  For  the  last  twenty-five  years  the  coinage  of 
France  has  been  far  greater  than  that  of  any  other 
country.  I  hardly  need  to  observe  that  this  is  due 
to  the  almost  total  expulsion  of  paper  as  currency. 
The  Bank  of  France  alone  issues  paper,  and  none 
of  a  denomination  less  than  600  francs;  so  that  it 
is  used  almost  exclusively  for  commerdal  transac- 


tions and  remittances,  and  makes  no  part  of  the 
currency,  properly  so  called,  of  the  country.  Pa- 
per, as  all  know,  necessarily  drives  away  the  pre- 
cious metals,  which  will  naturally  flow  to  the  places 
where  paper  is  not  used.  They  (the  precious  met- 
als) are  a  dearer,  but  the  only  safe  circulating  me- 
dium ;  and  no  country  that  will  resort  to  other 
means,  can  expect  to  have  a  sound  and  uaiform 
currency." 

Snch,  said  Mr.  B.,  is  the  currency  of  France  ; 
a  country  whose  taxes  exceed  a  thonsand  mil- 
lions of  francs — whose  public  and  private  ex- 
penditures require  a  circulation  of  three  hun- 
dred and  fifty  millions  of  dollars — and  wliich 
possesses  that  circulation,  every  dolliu:  of  it,  in 
gold  and  silver.    After  this  example,  can  any- 
one doubt  the  capacity  of  the  United  States  to 
supply  itself  with  specie?    Reason  and  history 
forbid  the  doubt.    Reason  informs  us  that  bard 
money  flows  into  the  vacuum  the  instant  that 
small  bank  notes  are  driven  ont.    France  re- 
covered a  specie  circulation  within  a  year  after 
the  consulu'  government  refused  to  recognize 
paper  for  money.    England  recovered  a  gold 
circulation  of  about  one  hundred  millions  of 
dollars  within  four  years  after  the  one  and  two 
pound  notes  were  suppressed.    Our  own  conn- 
try  filled  up  with  Spanish  milled  dollars,  French 
crovms,  doubloons,  half  joes,  and  guineas,  as  by 
magic,  at  the  conclusion  of  the  revolutionary 
war,  and  the  suppression  of  the  continental 
bills.    The  business  of  the  United  States  would 
not  require  above  sixty  or  seventy  millions  of 
gold  and  silver  for  the  common  currency  of  the 
people,  and  the  basis  of  large  bank  notes  and 
bills  of  exchange.    Of  that  sum  more  than  one- 
third  is  now  in  the  country,  but  not  in  circula- 
tion.   The  Bank  of  the  United  States  hoards 
above  ten  millions.    At  the  expiration  of  her 
charter,  in  1886,  that  sum  will  be  paid  out  in 
redemption  of  its  notes — will  go  into  the  hands 
of  the  people — and,  of  itself,  will  nearly  double 
the  quantity  of  silver  now  in  circulation.     Onr 
native  mines  will  be  yielding,  annually,  some 
niillions  of  gold ;  foreign  commerce  will  be  pour- 
ing in  her  accustomed,  copious  supply ;  the  cor- 
rection of  the  erroneous  value  of  gold,  the  liber- 
al admission  of  foreign  coins,  and  the  suppres- 
sion of  small  notes,  will  invite  and  retain  an 
adequate  metallic  currency.    The  present  mo- 
ment is  peculiarly  favorable  for  these  measures. 
Foreign  exchanges 'are  now  in  our  favor ;  silver 
is  coming  here,  although  not  current  by  our 
laws;    both    gold    and  silver  would  flow  in 
and  that  immediately,  to  an  immense  amoant, 
if  raised  to  their  proper  value,  and  put  on  a 
proper  footing,  by  our  laws.    Three  days'  legis- 
lation on  these  subjects  would  tarn  copious 
supplies  of  gold  and  silver  into  the  country, 
diffhse  them  through  every  neighborhood,  and 
astonish  gentlemen  when  they  get  home  at  mid- 
summer, at  finding  hard  money  where  they  hod 
left  paper.    Mr.  B.  was  against  a  small  paper 
currency,  not  against  large  bank  notes,  and  ex- 
pressed a  concorrence  in  much  that  was  said  on 
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p^r  money  by  the  Senator  from  Sonth  Caro- 
liok,  (Mr.  Oaihouk,)  though  differing  bo  much 
on  the  snbject  of  the  national  bank. 

in.  In  the  third  place,  Mr.  B.  undertook  to 
afBrm,  as  a  proposition  free  from  di^nte  or 
contestation,  that  the  Tal^e  nov  get  upon  gold 
by  the  laws  of  the  United  States,  was  nnjost 
and  erroneons;  that  these  laws  had  expelled 
gold  from  circolation;  and  that  it  was  the 
boonden  dnty  of  Congress  to  restore  that  coin 
to  drcnlatioD,  by  restoring  it  to  its  jnst  value. 
In  this  he  bad  the  pleasure  to  concur  heartily 
-with  the  Senator  from  South  Carolina,  (Mr. 

CilBOVS.) 

that  gold  was  nnderralued  by  the  laws  of 
the  United  States,  and  expelled  from  circula- 
tion, was  a  fact,  Mr.  B.  said,  which  eyerybody 
Imew;  but  there  was  something  else  wbiui 
everybody  did  not  know ;  which  few,  in  reality, 
had  an  opportunity  of  knowing,  but  which  was 
necessary  to  be  known,  to  enable  the  friends 
of  gold  to  go  to  work  at  the  right  place  to  ef- 
fect tte  recovery  of  that  precious  metal  which 
their  fathers  once  possessed — which  the  sub- 
jects of  European  kings  now  possess — which  the 
citizens  of  the  young  republics  to  the  South 
ill  possess — which  even  the  free  negroes  of  San 
Domingo  possess — but  which  the  yeomanry  of 
Uiis  America  have  been  deprived  of  for  more 
than  twenty  years,  and  will  be  deprived  of 
forever,  nnless  they  discover  the  cause  of  the 
eril,  and  apply  the  l«medy  to  its  root 

I  have  already  shown,  said  Mr.  B.,  that  the 
plan  for  the  support  of  public  credit  which 
General  Hamilton  brought  forward  in  1791, 
iros  a  plan  for  the  establishment  of  the  paper 
system  in  onr  America.   We  had  at  that  time  a 
gold  currency  which  was  circulating  freely  and 
My  all  over  the  country.    Gold  is  the  antag- 
onist of  paper,  and,  with  fair  play,  will  keep  a 
paper  currency  within  just  and  proper  limits. 
It  win  keep  down  the  small  notes ;  for  no  man 
win  carry  a  five,  a  ten,  or  a  twenty  dollar  note 
in  bis  pocket,  when  he  can  get  guineas,  eagles, 
half  eagles,  doubloons,  and  half  joes,  to  carry 
in  their  place.    The  notes  of  the  new  Bank  of 
the  United  States,  which  bank  formed  the  lead- 
ing feature  in  the  plan  for  the  support  of  pub- 
fic  credit,  hod  already  derived  one  undue  adran-- 
tage  over  gold  in  being  put  on  a  level  with  it 
in  point  of  legal  tender  to  the  Federal  Govern- 
ment, and  universal  recelvability  in  all  pay- 
ments to  that  Government :  they  were  now  to 
derive  another,  and  a  still  greater  undue  advan- 
tage over  gold,  in  the  law  for  the  establishment 
of  the  national  mint;  an  institution  which  also 
formed  a  feature  of  the  plan  for  the  support 
of  pnblic  credit.    It  is  to  that  plan  that  we 
trace  the  origin  of  the  erroneons  valuation  of 
gold,  which  nas  banished  that  metal  from  the 
conntry.    Mr.  Secretary  Hamilton,  in  his  prop- 
osition for  the  establishment  of  a  mint,   re- 
wnnmended  that  the  relative  value  of  gold  to 
nlver  should  be  fixed  at  fifteen  for  one ;  and 
ti«t  recommendation  became  the  law  of  the 
land,  and  has  remained  so  ever  since.    At  the 


same  time,  the  relative  value  of  these  metals  in 
Spain  and  Portugal,  and  throughout  their  vast 
dominions  in  the  new  world,  whence  our  prin- 
cipal supplies  of  gold  were  derived,  was  at  the 
rate  of  sixteen  for  one ;  thus  making  our  stand- 
ard six  per  cent,  below  the  standard  of  the 
countries  which  chiefly  produced  gold.  It  was 
also  below  the  English  standard,  and  the  French 
standard,  and  below  the  standard  which  pre- 
vailed in  these  States  before  the  adoption  of  the 
coostitution,  and  which  was  actually  prev<uling 
in  the  States  at  the  time  that  this  new  propor- 
tion of  fifteen  to  one  was  established. 

Mr.  B.  was  ready  to  admit  that  there  was 
some  nicety  requisite  in  acynstiog  the  relative 
value  of  two  different  kinds  of  money — ^gold  and 
silver  for  example — so  as  to  preserve  an  exact 
equipoise  between  them,  and  to  prevent  either 
from  expelling  the  other.  There  was  some 
nicety,  but  no  insuperable  or  even  extraordinary 
difficulty,  in  making  the  adjustment.  The 
nicety  of  the  question  was  aggravated  in  the 
year  '92,  by  the  difficulty  of  obtaining  exact 
knowledge  of  the  relative  value  of  these  metals, 
at  that  time,  in  France  and  England ;  and  Mr. 
Gallatin  has  since  shown  that  the  information 
which  was  then  relied  upon  was  clearly  erro- 
neous. The  consequence  of  any  mistake  in 
fixing  our  standard,  was  also  well  known  in  the 
year  '92.  Mr.  Secretary  Hamilton,  in  his  prop- 
osition for  the  establishment  of  a  mint,  ex- 
pressly declared  that  the  cxinseqnence  of  a  mis- 
take in  tlie  relative  value  of  the  two  metals, 
would  be  the  expulsion  of  the  one  that  was  un- 
dervalued, Mr.  Jefferson,  then  Secretary  of 
State,  in  his  contemporaneous  report  upon 
foreign  coins,  declared  the  same  thing.  Mr. 
Robert  Morris,  financier  to  the  revolutionary 
Government,  in  his  proposal  to  establish  a  mint, 
in  1782,  was  equally  explicit  to  the  same  effect. 
The  delicacy  of  the  question  and  the  conse- 
quence of  a  mistake,  were  then  folly  under- 
stood forty  years  ago,  when  the  relative  value 
of  gold  and  silver  was  fixed  at  fifteen  to  one. 
Bn^  at  that  time,  it  unfortunately  happened 
that  the  paper  system,  then  onmipotent  in  Eng- 
land, was  making  its  transit  to  onr  America ; 
and  every  thing  that  would  go  to  establish  that 
system — every  thing  that  would  go  to  sustain 
tie  new-born  Bank  of  the  United  States — that 
eldest  daughter  and  »pem  gregit  of  the  paper 
system  in  America — Ml  in  witii  the  prerailmK 
current,  and  became  incorporated  in  the  federm 
legislation  of  the  day.  Gold,  it  was  well  known, 
was  the  antagonist  of  paper ;  from  its  intrinsic 
value,  the  natural  predilection  of  all  mankind 
for  it,  its  small  bulk,  and  the  facility  of  carrying 
it  about,  it  would  be  preferred  to  paper,  either 
for  travelling  or  keeping  in  the  house;  and  thus 
would  limit  and  circumscribe  the  general  circu- 
lation of  bank  notes,  and  prevent  all  plea  of  ne- 
cessity for  issning  smaller  notes.  Silver,  on  the 
contrary,  from  its  inconvenience  of  transporta- 
tion, would  favor  the  circulation  of  bank  notes. 
Hence  the  birth  of  the  doctrine,  that  if  a  mis- 
take was  to  be  committed,  it  should  be  on  th« 
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side  of  ^vert  Hr.  Secretary  Hamilton  de- 
dares  tlie  existence  of  this  feellDg  when,  in  his 
report  tipon  the  establishment  of  a  mint,  he 
f  says:  "It  is  sometimes  observed,  that  silver 
ought  to  be  encouraged,  rather  than  gold,  as 
being  more  conducive  to  the  extension  of  bank 
circulation,  from  the  greater  difficulty  and  in- 
oonvenience  which  its  greater  bulk,  compared 
with  its  value,  occasions  in  the  transportation 
of  it."  This  passage  in  the  Secretary's  report 
proves  the  existence  of  the  feeling  in  favor  of 
silver  against  gold,  and  the  cause  of  that  feeling. 
Quotations  might  be  made  from  the  speeches  of 
others  to  show  that  they  acted  upon  that  feel- 
ing ;  but  it  is  due  to  Qen.  Hamilton  to  say  that 
he  disclaimed  such  a  motive  for  himseU|  and 
expressed  a  desire  to  retun  both  metals  in  cir- 
oolation,  and  even  to  have  a  gold  dollar. 

The  proportion  of  16  to  1  was  established. 
The  11th  section  of  the  act  of  April,  1792,  en- 
acted that  every  fifteen  pounds  weight  of  pure 
silver,  should  be  equal  in  value,  in  all  payments, 
with  one  pound  of  pure  gold ;  and  so  in  pro- 
portion for  less  quantities  of  the  respective 
metals.*  This  act  was  the  death  warrant  to 
the  gold  currency.  The  diminished  circulation 
of  that  coin  soon  began  to  be  observable,  but 
it  was  not  immediately  extinguished.  Several 
(droomstanoes  dulaye^  but  could  not  prevent 
that  catastrophe.  1.  The  Bank  of  the  United 
States  then  issued  no  note  of  less  denomination 
than  ten  dollars,  and  but  few  of  them.  2.  There 
were  but  three  other  banks  in  the  United 
States,  and  they  issued  but  few  small  notes ;  so 
that  a  small  note  currency  did  not  come  dirisct- 
ly  into  conflict  with  gold.  8.  The  trade  to  the 
lower  Mississippi  continued  to  bring  up  from 
Natchez  and  New  Orleans,  for  many  years,  a 
largo  supply  of  doubloons,  and  long  supplied  a 

fi>ld  currency  to  the  new  States  in  the  West, 
bus,  the  absence  of  a  small  note  currency,  and 
the  constant  arrivals  of  doubloons  from  the 
lower  Mississippi,  deferred  the  fate  of  the  gold 
currency;  and  it  was  not  until  the  lapse  of 
near  twentT-  years  after  the  adoption  of  the 
erroneous  standard  of  1792,  that  the  circulation 
of  that  metal,  both  foreign  and  domestic,  be- 
came completely  and  totally  extinguished  in  the 
United  States.  The  extinction  is  now  complete, 
and  must  remain  so  until  the  laws  are  altered. 
In  making  this  annunciation,  and  in  thus 
standing  forward  to  expose  the  error,  and  to 
demand  the  reform  of  the  gold  currency,  he 
(Mr.  B.)  was  not  setting  up  for  the  honors  of  a 
first  discoverer,  or  first  inventor.  Far  from  it. 
He  was  treading  in  the  steps  of  other,  and  abler 
men,  who  had  gone  before  him.    Four  Seore- 


•  "The  preaent  nto  «u  the  reralt  of  Infomutloii  elmrlv 
inooneot,  ramMeUng  the  th«D  t«Id«  of  gold  uut  sllT«r  In 
■woM,  which  WM  tepnwnted  u  being  at  the  nte  of  lem 
thnn  IS  to  1,  when  It  was  In  bot  ftom  lU  to  1&.6:  1.  It 
woald  be  better,  at  all  erenta,  to  dlaoonUnae  altogether  the 
oolntng  of  gold  than  to  oontlnne  the  present  ajrstom.  The 
•TSfage  pnmlnm  on  the  American  gold  coina,  fbr  the  last 
tmt  and  a  half  jem,  has  been  abont  5  1-t  on  the  nominal 
valne.**— Mr.  Gallatin's  letter  to  Mr.  Ingham  December,  81 
ISW. 


taries  of  the  Treasury,  Gallatin,  Dallas,  Craw- 
ford, Ingham,  had,  each  in  their  day,  pointed 
out  the  error  in  the  gold  standard,  and  recom- 
mended its  correction.     Repeatea  reports  of 
committees,  in  both  Houses  of  Congress,  had 
done  the  same  thing.      Of  these   reports  he 
would  name  those  of  the  late  Mr.  Lowndes,  of 
South  Carolina ;  of  Mr.  Sanford,  late  a  Senator 
ftom  New  York ;  of  Mr.  Campbell  P.  White, 
now  a  Representative  from  the  city  of  New 
York.    Mr.  B.  took  pleasure  in  recalling  and 
presenting  to  public  notice,  the  names  of  the 
eminent  men  who  had  gone  before  him  in  the 
exploration  of  this  path.    It  was  dne  to  them, 
now  that  the  good  cause  seemed  to  be  in  the 
road  to  success,  to  yield  to  them  all  the  honors 
of  first  explorers ;  it  was  dne  to  the  cause  also, 
in  this  hour  of  final  trial,  to  give  it  the  high 
sanction  of  their  names  and  labors. 

Mr.  B.  would  arrest  for  an  instant  the  cni^ 
rent  of  his  remarks,  to  fix  the  attention  of  tbo 
Senate  upon  a  reflection  which  most  suggest 
itself  to  the  minds  of  aU  considerate  persons. 
He  would  ask  how  it  could  happen   that  so 
many  men,  and  such  men  as  he  had  named,  la- 
boring for  so  many  ^ears,  in  a  cause  so  just,  for 
an  object  so  beneficial,  apon  a  state  of  facts  so 
ucfdeniable,  could  so  long  and  so  uniformly  fail 
of  success  ?    How  could  this  happen  !     Sir,  ex- 
claimed Mr.  B.,  it  happened  because  the  policy 
of  the  Bank  of  the  United  States  reqnirea  it  to 
happen !    The  same  policy  which  required  gold 
to  be  undervalued  in  1792,  when  the  first  bank 
was  chartered,  has  required  it  to  be  under- 
valued ever  since,  now  that  a  second  bank  has 
been  established ;  and  the  same  strength  which 
enabled  these  banks  to  keep  themselves  up,  also 
enabled  them  to  keep  gold  down.    This  is  tlie 
answer  to  the  question,  and  this  the  secret  of 
the  failure  of  all  these  eminent  men  in  their 
laudable  efforts  to  raise  gold  again  to  the  dig- 
nity of  money.    This  is  the  secret  of  tlieir  faU- 
urCj  and  this  secret  being  now  known,  the  road 
which  leads  to  the  reformation  of  the  gold  cur- 
rency lies  uncovered  and  revealed  before  us ;  it 
is  the  road  which  leads  to  the  overthrow  of  the 
Bank  of  the  United  States — to  the  sepulchre 
of  that  institution ;  for,  while  that  bank  lives, 
or  has  the  hope  of  life,  gold  cannot  be  restored 
to  life.    Here  then  lies  the  question  of  the  re- 
form of  the  gold  currency.    If  the  bank  is  de- 
feated, that  currency  is  reformed ;  if  the  bank 
is  victorious,  gold  remains  degraded,  to  con- 
tinue an  article  of  merchandise  in  the  hands  of 
the  bank,  and  to  be  expelled  from  circulation 
to  make  room  for  its  five,  its  ten,  and  its  twen- 
ty dollar  notes.    Let  the  people  then,  who  are 
in  favor  of  restoring  gold  to  circulation,  go  to 
•work  in  the  right  place,  and  put  down  the 
power  that  first  put  aown  gold,  and  which  will 
never  suffer  that  coin  to  rise  wnile  it  has  power 
to  prevent  it. 

Mr.  B.  did  not  think  it  necessary  to  descant      , 
and  expatiate  upon  the  merits  and  advantages 
of  a  gold  currency.    These  advantages  had  been 
too  well  known,  from  the  earliest  ages  of  the 
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vorld,  to  be  a  snbject  of  discossion  in  the  nine- 
teenth century ;  but,  as  it  was  the  policy  of  the 
psp«r  system  to  disparage  that  metal,  and  as 
tbat  system,  in  its  forty  years'  reign  over  the 
American  people,  had  nearly  destroyed  a  knowl- 
edge of  that  currency,  he  would  briefly  enamer- 
«te  its  leading  and  prominent  advantages.    1. 
It  had  an  intrinsic  value,  which  gave  it  cur- 
naicy  all  over  the  world,  to  the  full  amount  of 
that  value,  -without  regard' to  laws  or  circum- 
stances.    2.  It  had  a  uniformity  of  value,  which 
made  it  the  safest  standard  of  the  value  of  prop- 
erty 'which  the  'wisdom  of  man  had  ever  yet 
discovered.     8.  Its  portability  ;  which  made  it 
easy  for  the  traveller  to  carry  it  about  with  him. 
4.  Its  indestructibility ;    which  made  it  the 
tafest  money  that  people  could  keep  in  their 
booses.    5.  Its  inherent  purity ;  which  made  it 
the  hardest   money  to  be  counterfeited,  and 
the  easiest  to  be  detected,  and,  therefore,  the 
safest  money  for  the  people  to  handle.    6.  Its 
nperiority  over  all  other  money ;  which  gave 
to  its  possessor  the  choice  and  command  of  all 
other  money.     7.  Its  power  over  exchanges ; 
gold  being  the  currency  which  contributes  most 
to  the  equalization  of  exchange,  and  keeping 
down  the  rate  of  exchange  to  the  lowest  and 
most  uniform  point.    8.  Its  power  over  the 
paper  money ;  gdd  being  the  natural  enemy  of 
that  system,  and,  with  fair  play,  able  to  hold  it 
in  check.     9.  It  is  a  constitutional  currency ; 
and  the  people  have  a  right  to  demand  it,  for 
their  currency,  as  long  as  the  present  constitu- 
tion is  permitted  to  exist. 

Ur.  B.  said  that  the  false  valuation  put  upon 
gold  had  rendered  the  mint  of  the  United  States, 
80  far  as  the  gold  coinage  is  concerned,  a  most 
ridiculous  and  absurd  institution.  It  has  coined, 
and  that  at  a  large  expense  to  the  United  States, 
»,262,71T  pieces  of  gold,  worth  $11,852,890 ; 
and  where  are  these  pieces  now?  Not  one 
of  them  to  be  seen !  all  sold  and  exported  I  and 
M  regular  is  this  operation  that  the  director  of 
the  mint,  in  his  latest  report  to  Congress,  says 
that  the  new  coined  gold  frequently  remains 
in  the  mint,  uncalled  for,  though  ready  for 
ddivery,  until  the  day  arrives  for  a  packet  to 
Mil  to  Europe.  He  calculates  that  two  millions 
of  native  gold  will  be  coined  annually  hereaf- 
ter ;  the  whole  of  which,  without  a  reform  of 
the  gold  standard,  will  be  conducted,  like  exiles, 
from  the  national  mint  to  the  seashore,  and 
transported  to  foreign  regions,  to  be  sold  for 
tile  benefit  of  the  Bank  of  the  United  States. 

Hr.  B.  said  this  was  not  the  time  to  discuss 
the  relative  value  of  gold  and  silver,  nor  to 
t^  the  particular  proportion  which  ought  to 
be  established  between  them.  That  would  be 
the  proper  work  of  a  committee.  At  present  it 
might  be  sufficient,  and  not  irrelevant,  to  say 
that  this  question  was  one  of  commerce — that 
it  wa«  purely  and  amply  a  mercantile  problem 
—as  much  so  as  an  acquisition  of  any  ordinary 
merchandise  from  foreign  countries  could  be. 
Md  goes  where  it  finds  its  value,  and  that 
^ne  is  what  the  laws  of  great  nations  j^ve  it 


In  Mexico  and  South  America — ^tlie  countries 
which  produce  gold,  and  from  which  the  United 
States  must  derive  their  chief  supply — ^the  value 
of  gold  is  16  to  1  over  silver ;  in  tbe  island  of 
Cuba  it  is  17  to  1 ;  in  Spain  and  Portugal  it  is 
16  to  1 ;  in  the  West  Indies,  generally,  it  is  the 
same.  It  is  not  to  be  supposed  that  gold  will 
come  from  these  countries  to  the  United  States 
if  the  importer  is  to  lose  one  dollar  in  every 
sixteen  that  he  brings ;  or  that  our  own  gold 
will  remain  with  us,  when  an  exporter  can  gun 
a  dollar  upon  every  fifteen  that  he  carries  ont. 
Such  results  would  be  contrary  to  the  laws  of 
trade ;  and  therefore  we  must  place  the  same 
value  upon  gold  that  other  nations  do,  if  we 
wish  to  gain  any  part  of  theirs,  or  to  regain  any 
part  of  our  own.  Mr.  B.  said  that  the  case  of 
England  and  Franco  was  no  exception  to  this 
rule.  They  rated  gold  at  something  less  than 
16  for  1,  and  still  retained  gold  in  circulation, 
but  it  was  retained  by  force  of  peculiar  laws 
and  advantages  which  do  not  prevail  in  the 
United  States.  In 'England  the  circulation  of 
gold  was  aided  and  protected  by  four  subsidiary 
laws,  neither  of  which  exists  here :  one  whidb 
prevented  silver  fh>m  being  a  tender  for  more 
than  forty  shillings;  another  which  required 
the  Bank  of  England  to  pay  all  its  notes  in  gold ; 
a  third  which  suppressed  the  small  note  circu- 
lation ;  a  fourth  which  alloyed  their  silver  nine 
per  cent,  below  the  relative  value  of  gold. 
In  France  the  relative  proportion  of  the  two 
metals  was  also  below  what  it  was  in  Spain, 
Portugal,  Mexico,  and  South  America,  and  still 
a  plentiful  supply  of  gold  remained  in  circula- 
tion ;  but  this  result  was  aided  by  two  pecu- 
liar causes ;  first,  the  total  absence  of  a  paper 
currency ;  secondly,  the  proximity  of  Spain, 
and  the  inferiority  of  Spanish  manufactures, 
which  gave  to  France  a  ready  and  a  near  market 
for  the  sale  of  her  fine  fabrics,  which  were  paid 
for  in  the  gold  of  tlie  New  World.  In  the 
United  States  gold  would  have  none  of  these 
subsidiary  helps ;  on  the  contrary,  it  would  have 
to  contend  with  a  paper  currency,  and  would 
have  to  be  obtained,  the  product  of  our  own 
mines  excepted,  from  Mexico  and  South  Ameri- 
ca, where  it  is  rated  as  sixteen  to  one  for  sil- 
ver. All  these  circumstances,  and  many  others, 
would  have  to  be  taken  into  consideration  in 
fixing  a  standard  for  the  United  States.  Mr. 
B.  repeated  that  there  was  nicety,  but  no  diffi- 
culty, in  adjusting  the  relative  valne  of  gold  and 
silver  so  as  to  retain  both  in  circulation.  Sev- 
eral nations  of  antiquity  had  done  it ;  some 
modern  nations  also.  The  English  have  both 
in  circulation  at  this  time.  The  French  have 
both,  and  have  had  for  thirty  years.  The  States 
of  this  Union  also  had  both  in  the  time  of  the 
confederation,  and  retained  them  until  this 
Federal  Government  was  established,  and  the 
paper  system  adopted.  Congress  should  not 
admit  that  it  cannot  do  for  the  citizens  of  the 
United  States,  what  so  many  monarchies  have 
done  for  their  subjects.  Gentlemen,  especially, 
who  deory  military  chieftains,  should  not  con- 
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fees  that  they  themselves  cannot  do  for  Ameri- 
ca, "nrhat  a  military  chieftain  did  for  France. 
Above  all,  those  who  are  now  engaged  in  de- 
crying the  State  Governments,  and  repi;esent- 
ing  them  as  anfit  to  be  tmsted  with  their  cur- 
rency without  a  master,  should  not  come  ont 
with  a  practical  confession  that  this  boasted 
Federal  Government  cannot  perform  for  the 
Union  what  the  State  Governments,  each  for 
itself^  performed  for  its  citizens,  for  the  whole 
period  which  elapsed  from  the  close  of  the  Rev- 
olution to  the  establishment  of  this  Government. 


Satttbdat,  March  22. 
Pvhlw  Dittrett. 

Mr.  Websteb  said  that  he  had  been  tequested 
to  present  to  the  Senate  the  proceedings  of  a 
meeting  held  at  Chambersborg,  in  the  county 
of  Franklin  and  State  of  Pennsylvania,  attend- 
ed by  very  many  citizens  of  that  county ;  and 
also  a  memorial  respectfully  addressed  to  both 
Houses  of  Congress,  signed  by  more  than  1,800 
of  the  inhabitants  and  electors,  expressing  tiieir 
opinions,  hopes,  and  fears,  in  regard  to  the 
present  condition  of  public  affairs.  The  presen- 
tation of  this  paper  to  Congress  was  attended 
by  the  presence  or  a  large  committee,  composed 
nf  persons  of  the  first  respectability,  who,  not- 
withstanding what  they  nave  seen  of  the  nu- 
merous applications  to  Congress — notwithstand- 
ing the  abundant  evidence  which  has  been  fiir- 
muied  of  the  distress  pervading  all  parts  of  the 
country,  and  the  necessity  of  some  government- 
al interference  to  alleviate  that  distress,  yet 
had  felt  it  their  duty  to  accompany  their  me- 
morial to  the  seat  of  Government,  and  to  assist 
in  producing  a  conviction  on  tlie  two  Houses 
of  Congress,  tliat  some  legislative  measures  were 
necessary. 

The  county  of  Franklin  was  one  of  the  most 
respectable  and  wealthy  in  the  great  State  of 
Pennsylvania.  It  was  situated  in  a  rich  lime- 
stone valley,  and,  in  its  main  character,  was 
agricultural.  He  bad  the  pleasure,  last  year, 
to  pass  through  it,  and  see  it  for  the  first  time, 
when  its  rich  fields  of  wheat  and  rye  were  ri- 
pening, and,  certainly,  he  little  thought  then, 
that  he  should,  at  this  time,  have  to  present  to 
the  Senate  such  undeniable  proofs  of  their  ac- 
tual, severe,  and  pressing  distress.  These  me- 
morialiats,  for  themselves,  were  sick,  sick 
enough  of  the  Executive  experiment.  They 
thought  the  interests  of  themselves  and  the 
country  generally  were  too  important  to  be 
made  the  subject  of  a  rash  experiment.  They 
did  not  come  to  seek  a  boon  from  the  Execu- 
tive— they  sought  no  extraordinary  degree  of 
attention  from  Congress.  They  only  oak  that 
the  laws  be  administered  according  to  their 
tpirit  They  ask  tliat  the  laws  might  take  their 
course,  and  secure  their  social  and  political 
rights.  They  desired  that  the  war  going  on 
between  the  President  and  the  bank  may  c^ase. 
They  feel  themselves  unsafe  while  this  state  of 
hostility  continues.    They  desire  to  see  Con- 


f-ess  interpose  to  check  the  usurpations  of 
xecutive  power,  which,  in  the  langaage  of  a 
British  statesman,  has  increased,  is  increaung, 
and  ought  to  be  diminished.  Mr.  W.  said  he 
would  only  add  his  solemn  conviction  of  the 
truth  of  what  the  memorialists  ^laid,  and  moved 
that  the  memorial  and  proceedings  be  referred 
to  the  Committee  on  Finance  and  printed.  The 
motion  was  agreed  to. 

Bhode  Island  Memorialt. 

Mr.  Bobbins  presented  two  memorials  on  the 
snl^eot  of  the  general  distress  and  pecuniary 
embarrassments  of  the  country ;  one  from  tfaA 
town  of  Xewport,  Rhode  Island,  and  the  other 
from  the  inhabitants  of  the  towns  of  Smithfield 
and  Cumberland,  in  the  same  State. 

In  offering  these  memorials,  Mr.  R.  addressed 
the  Senate  earnestly  in  support  of  their  objectfi, 
concurring  with  them  in  their  representation 
that  tiie  removal  of  the  deposits  had  brought 
upon  their  business  the  great  depression  of 
which  they  complained,  and  that  nothing  bat 
their  restoration  could  restore  prosperity. 

Both  memorials  were  then  referred  to  the 
Committee  on  Finance. 


Monday,  March>24. 
Lf/nn  {Matt.)  Memofial. 

Mr.  Websteb  presented  a  memorial  signed 
by  nine  hundred  of  the  inhabitants  of  the  town 
of  Lynn,  in  the  State  of  Massachusetts,  remon- 
strating against  the  removal  of  the  public  de- 
posits from  the  Bank  of  the  United  States,  and 
praying  for  their  restoration,  with  such  other 
measures  as  Congress  may  deem  expedient. 

Those  members  of  the  Senate,  said  Mr.  W., 
who  have  travelled  from  Boston  to  Salem,  or 
to  Nahant,  will  remember  the  town  of  Lyun. 
It  is  a  beautiful  town,  situated  upon  the  sea,  is 
highly  industrious,  and  has  been  hitherto  pros- 
perous and  flourishing.    With  a  population  of 
eight  thousand  souls,  its  great  business  is  the 
manufacture  of  shoes.    Three  thousand  persons, 
men,  women,  and  children,  are  engaged  in  this 
manufacture.    They  make  and  sell,  ordinarily, 
two  millions  of  pairs  of  shoes  a  year,  for  which, 
at  75  cents  a  pmr,  they  receive  one  million  five 
hundred  thousand  dollars.    They  consume  half 
a  million  of  dollars'  worth  of  leather,  of  which 
they  buy  a  large  portion  in  Philadelphia  and 
Baltimore,  and  the  rest  in  their  own  neighbor- 
hood.   The  articles  manufactured  by  them  are 
sent  to  all  parts  of  the  country,  finding  their 
way  into  every  principal  port,  from  Eastpoii 
round  to  St.  Louis.    Now,  sir,  when  I  was  last 
among  the  people  of  this  handsome  town,  all 
was  prosperity  and  happiness.    Their  business 
was  not  extravaganUy  profitable;  they  were 
not  growing  rich  over  fast,  but  they  were  com- 
fortable, all  employed,  and  all  satisfied  and 
contented.    But,  sir,  with  them,  as  with  others, 
a  most  serious  change  has  taken  place.    They 
find  their  usual  employments  suddenly  arrest- 
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ed,  from  the  same  caoae  wLich  has  smitten  other 
parts  ol  the  country  with  like  effects ;  and  they 
have  sent  forward  a  memorial,  which  I  have 
DOW  the  honor  of  laying  before  the  Senate. 
This  memorial,  sir,  is  signed  by  nine  hundred 
of  the  legal  Toters  of  the  town ;  and  I  under- 
stand the  largest  nnmt>er  of  votes  known  to 
have  been  given  is  one  thousand.  Their  memo- 
rial is  short ;  it  complains  of  the  illegal  remov- 
al of  the  deposits,  of  the  attack  on  the  bank, 
aod  of  the  effect  of  these  measures  on  their 
bosiness. 

Mr.  Preddent,  when  will  this  foolish  experi- 
ment be  aband(Hied?  All  men  may  commit 
errors,  bnt  wise  men,  and  candid  men,  will  re- 
titet  them  so  soon  as  they  see  them  to  be  er- 
rors. They  will  not  adhere  to  error,  in  spite 
of  experience,  and  grow  more  obstinate  and 
more  angry,  in  proportion  as  that  error  becomes 
more  and  more  manifest.  Sir,  we  have  come 
to  a  pass,  in  which  attachment  to  preconceived 
opinions,  and  to  hastUy  adopted  purposes,  must 
give  way  to  tmth  and  reason.  The  times  are 
becoming  too  sober,  qaite  too  sober,  for  any 
man,  or  any  set  of  men,  to  make  a  stubborn 
pouit  of  what  they  may  call  their  own  consist- 
eacy.  The  country  must  be  saved;  and  the 
people  must  save  it  by  compelling  those  who 
We  adopted  ruinous  measures,  to  retrace  their 
steps,  if  toey  will  not  retrace  them  of  their  own 
tree  will,  having  seen  their  utter  and  abso- 
lute failure,  and  the  enormous  mischiefs  which 
they  have  produced. 

The  memorial  was  referred  to  the  Committee 
on  finance,  and  ordered  to  be  printed. 
_  Mr.  Bkntok  said :  The  daily  morning  appari- 
tion of  these  distress  petitions  was  a  novelty  in 
&is  chamber,  and  they  were  presented  in  a 
novel  manner — with  elaborate  speeches,  when 
the  roles  of  the  Senate  only  admit  the  contents 
to  be  stated,  as  nothing  is  to  be  done  with  them 
except  to  refer  them  to  a  committee — to  which 
nobody  objects.  Then  why  the  speeches? 
They  are  certainly  for  the  country,  not  for 
^e  Senate,  and  certainly  tend  to  increase  the 
Eatress  of  which  they  complain.  No  doubt  the 
country  is  distressed,  struck  down  from  pros- 
perity in  a  few  weeks ;  and  no  doubt  the  Bank 
of  the  United  States  has  done  it,  and  done  it  for 
the  purpose  of  forcing  a  recbarter  and  a  restora- 
Haa  of  the  deposits  through  the  distresses  of  the 
people.  They  all  say  the  same  thing,  that  noth- 
ing but  this  restoration  and  recbarter  will  re- 
lieve the  distress.  Weill  the  bank  will  not 
be  rechartered,  nor  the  deposits  restored,  and 
7^  the  distress  will  cease,  and  all  the  imputed 
canaes  of  the  distress  will  be  found  to  be  a  mis- 
take. 


TussDAY,  March  26. 

'    Memorial  from  Philadelphia. 

Mr.  QixTtcs  presented  resolutions  adopted 
<t  a  large  public  meeting  of  silversmiths,  watch- 
maker^ jewellers,  &0.,  of  the  city  of  Philadelphia. 


^e  stated  the  substance  of  the  resolutions,  and 
expressed  his  regret  that  an  earlier  opportunity 
for  the  presentation  of  them  had  been  denied 
him,  in  consequence  of  the  great  press  of  busi- 
ness before  the  Senate. 

Mr.  C.  proceeded  to  enforce  the  opinions  and 
arguments  adopted  at  the  meeting,  by  comments 
on  the  respectability  of  those  who  advanced 
them,  and  tiie  peculiar  character  of  the  meet- 
ing. It  was  composed  of  a  class  of  men  whose 
business  was,  of  all  others  perhaps,  most  affect- 
ed by  disastrous  fluctuations  in  the  currency, 
being  the  manufacture  and  sale  of  such  articles 
as  are  most  liable  to  be  dispensed  with  by  a 
suffering  people  in  any  state  of  general  em- 
barrassment ;  and  he  held  it  due  to  the  Senate 
to  observe  that,  from  the  intelligence  and  in- 
tegrity of  those  whose  names  appeared  on  the 
face  of  the  proceedings,  the  sentiments  advanc- 
ed in  reference  to  a  subject  which  necessarily 
engaged  so  much  of  their  attention  as  men  of 
business,  were  entitled  to  be  weighed  with  the 
highest  respect  by  this  honorable  body.  On 
his  motion,  the  resolutions  were  read,  referred 
to  the  C!ommittee  on  Finance,  and  ordered  to  be 
printed  for  the  use  of  the  Senate. 


Wkdnesdat,  March  26. 

Toung  Men'*  Di»Pres»  Memorial,  Philadelphia, 
6,000  Signer* — Committee  o/25  Toung  Men 
to  bring  it  on. 

Mr.  SotJTHABn  presented  the  proceedings  of  a 
meeting,  held  on  the  14th  of  the  present  month, 
in  the  city  of  Philadelphia,  composed  entirely 
of  the  young  men  of  that  city  and  neighbor- 
hood, ascribing  the  present  calamitous  condition 
of  the  country  to  the  removal  of  the  public  de- 
posits from  the  Bank  of  the  United  States.  On 
presenting  these  memorials — 

Mr.  S.  said :  On  the  14th  of  this  month,  a 
meeting  was  held  in  the  city  of  Philadelphia, 
at  which  25  persons  were  appointed  to  proceed 
to  this  place,  for  the  purpose  of  having  Uio  pro- 
ceedings of  the  meeting  properly  presented  to 
Congress,  and  suitable  means  used  to  effect  their 
object.  It  was  also  resolved  to  forward  to  me  a 
copy  of  their  proceedings,  to  be  laid  before  tiie 
Senate.  I  comply,  wiUi  great  cheerfulness, 
with  their  request,  and  now  offer  them  to  your 
consideration.  The  meeting  was  not  of  an  or- 
dinary character,  nor  composed  of  individuals 
usu^y  found  in  political,  or  other  public  meet- 
ings. It  was  called  by  more  than  5,000  young 
men,  and  composed  entirely  of  young  men — a 
portion  of  them  not  yet  belonnng  to  any  of 
the  parties  into  which  the  politicians  of  the 
country  have  been  divided ;  who  have,  as  yet, 
assumed  no  party  name,  and  learned  to  follow 
no  party  leaner.  They  have  no  name  written 
upon  their  standards,  or  marked  upon  their 
foreheads.  The  only  flag  which  they  have 
used,  is  that  of  their  common  country.  They 
were  attracted,  or  rather  urged,  sir,  to  this 
meeting,  and  to  the  expression  of  their  feelings 
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and  opinions,  by  what  they  saw  around,  and 
knew  of  the  action  of  the  Executive  upon  the 
currency  and  prosperity  of  the  country.  They 
have  just  entered,  or  are  about  entering,'  pn 
the  busy  occupations  of  manhood,  and  are  sud- 
denly surprised  by  a  state  of  things  around 
them,  new  to  their  observation  and  experience. 
Calamity  had  been  a  stranger  in  their  pathway. 
They  have  grown  up  through  their  boyhood  in 
the  enjoyments  of  present  comfort,  and  the  an- 
ticipation of  future  prosperity  —  their  seniors 
actively  and  successfully  engaged  in  the  various 
occupations  of  the  community,  and  the  whole 
circle  of  employments  open  before  their  own 
industry  and  hopes — the  institutions  of  their 
country  beloved,  and  their  protecting  influence 
covering  the  exertions  of  all  for  their  benefit 
and  happiness.  In  this  state  they  saw  the  pub- 
Ko  prosperity,  with  which  alone  they  were 
familiar,  blasted,  and  for  the  time  destroyed. 
The  whole  scene,  their  whole  country  was 
dianged ;  they  witnessed  fortunes  falling,  home- 
steads ruined,  merchants  failing,  artisans  broken, 
mechanics  impoverished,  all  the  employments  on 
which  they  were  about  to  enter,  paralyzed ;  la- 
bor denied  to  the  needy,  and  reward  to  the  in- 
dustrious ;  losses  of  millions  of  property,  and 
gloom  settling  where  joy  and  happiness  before 
existed.  They  felt  the  sirocco  pass  by,  and 
desolate  the  plains  where  peace,  and  animation, 
and  happiness  exalted.  The  act  itself  they  re- 
gard as  one  of  high-banded  power,  which  spurns 
constitutional  checks,  and  overleaps  the  barriers 
prepared  by  our  fathers  against  arbitrary  Gov- 
ernments ;  as  destroying  confidence  in  the  cur- 
rency of  the  country,  and  the  policy  of  the  Gov- 
ernment, and  the  stability  of  oar  institutions ; 
and  meriting  the  deep  and  lasting  execrations 
of  an  injured  and  outraged  people. 

Mr.  S.  then  moved  that  the  proceedings  be 
read,  printed,  and  referred  to  the  Oommittee  on 
Finance. 

■^  Mr.  Pbsston  said :  I  rise,  Mr.  President^  for 
the  double  purpose  of  seconding  (which  I  do 
by  the  request  of  the  memorialists)  the  motion 
of  the  Senator  firom  New  Jersey,  and  of  announc- 
ing to  the  Senate,  that,  when  that  motion  is 
disposed  of,  I  will  have  the  honor  of  presenting 
to  the  Senate,  a  memorial  ttom  the  3a  Congres- 
sional district  of  Pennsylvania.  I  shall  avail 
myself  of  the  present  occasion  to  submit  what 
I  have  to  say  upon  both  memorials. 

That  which  is  now  under  the  formal  con- 
sideration of  the  Senate  is  distinguished  from 
all  others  which  have  been  heretofore  received, 
in  this,  that  whereas  heretofore  memorials  have 
been  presented  eitbej:  from  promiscuous  assem- 
blages of  citizens,  or  from  assemblages  of  citizens 
of  particular  avocations,  as  merchants,  mannfac- 
torers,  &c.,  but  all  representing  the  great,  active, 
and  what  may  be  called  the  political  body  of  the 
community,  the  present  memorialists  are  not 
designated  from  the  mass  of  our  citizons  by 
trade,  or  calling,  or  pursuits  in  life,  bnt  are  dis- 
tinguished from  it  oy  the  fact,  tnat  they  are 
young  men.    Four  thousand  young  men  sign 


the  memorial  before  us,  and  venture  to  suggest 
their  sentiments  to  the  Senate  of  the  United 
States.  It  is  obvious  that  those  who  d^end 
the  measures  of  the  administi'ation,  and  whose 
business  it  is  to  detract  from  the  efiSoacy  of 
every  manifestation  of  public  opinion,  will  be 
prompt  with  the  inquiry.  By  what  title  to  re- 
spect do  the  young  men  of  Philadelphia  claim 
tne  consideration  of  the  Senate  ?  Wliy  should 
those,  who  are  just  beginning  to  look  npon  life^ 
assume  to  express  opinions  upon  tiie  gravest 
and  most  complex  concerns?  For  my  part, 
said  Mr.  P.,  I  think  I  can  perceive  in  these  pro- 
ceedings a  most  instmctive  lesson. 

It  may  happen,  sir,  that  the  inflaences  of  youth- 
ful ardor  have  as  little  effect  in  giving  bias  to 
the  judgment,  as  the  peculiar  pursoits,  the  ac- 
cidental interests,  and,  above  all,   the  party 
spirit,  of  those  who  have  entered  fully  into  ii» 
more  strenuous  pursuits  of  life.     If  these  me- 
morialists are  young,  they  are  unsophisticated 
— if  their  judgment  be  considered  immature,  let 
it  be  remembered  that  their  hearts  are  sonnd 
and  generous ;  and,  above  all,  let  us  not  forget 
that  these  gentlemen  express  what  the  bold,tiie 
generous,  the  untrammelled,  and  the  unselfish 
feel ;  and,  if  you  please,  sir,  that  thej  reflect  and 
indicate   the   emotions  which  so    profoundly 
agitate  our  country  from  one  end  to  the  other. 
It  is  obvious,  sir,  that  a  deep  feeling  of  anxiety 
has  taken  possession  of  the  public  myid ;  a  feel- 
ing independent  of  actual  suffering,  and  inde- 
pendent too  of  a  full  perception  of  the  extent 
of  the  mismle  to  which  we  are  subjected.    It 
is  not  only  those  whose  fortunes  and  hopes  in 
life  have  been  prostrated.    It  is  not  only  those 
who  stand  upon  the  brink  of  min,  and  look  to 
each  coming  day  with  dread  of  its  results.    It 
is  not  only  those  whose  business  or  habit  it  is 
to  mark  the  progress  of  political  changes,  and 
note  coming  events  in  the  shadows  which  they 
cast  before  them.    To  none  of  these  classes  be- 
long the  memorialists  before  us ;  but,  every  or- 
der of  society,  every  condition  of  life,  all  ages, 
and  both  sexes,  are  aroused  by  the  blow  which 
has  been  struck,  by  the  Executive,  upon  that 
cord  which  binds  every  heart  to  our  common 
country ;  arid  these  memorialists,  sir,  when  they 
declare  that  the  laws  have  been  violated,  and 
the  constitution  endangered,  find  an  echo  in 
every  man's  bosom.    It  will  be  found  that  the 
memorialists  confine  themselves  to  these  topics. 
These  are  the  topics  which  occupy  and  agitate 
the  community ;  and  so  absorbing  have  been 
the  feelings  excited  by  the  seizure  of  the  public 
money,  so  much  has  it  astounded  and  alarmed 
the  public  mind,  that  all  other  subjects  have 
been  forgotten,  aW.  other  acts  of  misrule  over- 
looked, while  this  has  claimed  an  exclusive  and 
intense  attention. 

Sir,  said  Mr.  P.,  I  trust  that  the  prayers  of 
our  fellow-citizens  will  be  answered.  The  memo- 
rial presented  by  the  Senator  from  New  Jersey 
adds  to  their  numbers,  and  when  it  is  disposed 
of,  I  shall  have  the  honor  of  presenting  another, 
signed  by  4,677  voters  in  the  third  Congression- 
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*1  district  of  Pennsylvania,  which  I  will  pro- 
poM  shall  take  the  same  course. 

Ur.  Bbown  said  that  thu  remarks  which  had 
Men  from  the  gentlemen  who  had  just  address- 
ed tiie  Chair,  (Messrs.  Soutbabd  and  Pbb6ton,) 
seemed  to  require  fV-om  him  some  reply ;  but, 
before  he  proceeded  farther,  he  wonld  take  oc- 
casion to  compliment  gentlemen  on  the  other 
ride,  on  their  having  recovered  the  position 
that  they  had  for  some  time  lost  sight  of.  Their 
strong  political  phalanx  seemed  to  have  been 
Tsvering.  He  began  to  think  that  all  was  not 
wen  witn  them ;  and  that  they  did  not  com- 
mand that  entire  nnity  of  action  which  formerly 
distinguished  them.  They  told  ns  at  one  time, 
aaid  Mr.  B.,  that  the  violated  laws,  and  an 
ontraged  constitntion,  was  the  only  issue  before 
the  Senate ;  and  when  we  told  them  that  th^ 
recharter  of  the  Bank  of  the  United  States  was 
the  only  true  issue,  that  was  stontly  met  and 
denied.  A  bill  to  recharter  the  bank  had  been 
presented  a  few  days  ago,  and  the  honorable 
gentleman  who  introduced  it  opened  the  debate 
vith  a  full  discussion  on  all  its  merits,  and  with 
an  ingenuity  characteristic  of  able  parliament- 
ary leaders ;  that  issue  hod  been  withdrawn, 
and  the  notes  of  distress  were  again  sounded. 
He  again  congratulated  gentlemen  on  the  re- 
covery of  their  former  position. 

The  honorable  Senator  fVom  South  Carolina 
(Mr.  Prbston)  prefaced  his  remarks  by  saying 
that  one  of  the  circumstances  peculiarly  mark- 
ing the  present  times  was  the  presentment  of  a 
memorial  from  the  young  men  of  the  country. 
What  do  we  see  ?  (said  Mr.  B.)  For  the  first 
time  in  the  history  of  the  country,  the  young 
men  brought  forward  to  fight  the  battles  of  the 
Bank  of  the  United  States ;  and  this  showed 
the  talismanic  power  of  that  institution,  that 
tbey  were  able  to  mingle  such  incongruous 
elements  in  the  conflict  What  do  we  see  ?  he 
agun  asked.  Why,  the  bank  reduced  to  the 
necessity,  after  having  undergone  a  review 
before  the  people  of  the  United  States,  and  dis- 
comfited there,  of  taking  refuge  among  a  parcel 
of  boys.  The  honorable  gentleman  continues  to 
harp  npon  the  great  distress  prevailing  through- 
oottiieconntry;  andwhat  does  he  infer  from  this? 
That  the  people  are  opposed  to  the  administra- 
tioa  on  this  bank  question  ?  Did  the  elections 
give  any  evidence  of  the  kind?  Had  there 
been  a  tingle  election  since,  that  had  not  given 
tbe  administration  a  triumphant  majority? 
Witness  the  elections  in  Virpnia,  in  New 
Bampshire,  and  everywhere  that  elections  had 
beat  held.  How,  then,  did  the  gentleman  infer 
that  the  people  were  against  the  administration 
on  this  Dank  question,  when  the  elections  gave 
aach  nndeniable  evidence  to  the  contrary  ?  The 
honorable  gentleman  had  gone  on  to  inquire 
into  the  state  of  our  foreign  relations,  and  he 
voold  take  upon  himself  to  answer  him.  There 
never  had  been  a  time,  since  the  formation  of 
ow  Government,  when  onr  foreign  relations 
were  condncted  with  such  unparalleled  success ; 
and  with  what  dignity  and  skill,  might  be  read 


in  a  nation's  hearts,  and  find  an  approvii)^  throb 
in  every  patriot  bosom.  It  appeared  to  him 
that  this  was  rather  an  unfortunate  topic  for  the 
gentleman  to  advert  to.  Matters  of  old  con- 
troversy with  foreign  powers,  which  had  hei^e- 
tofore  ba£Bed  the  skill  of  the  ablest  negotiators, 
had  been  settled,  and  satisfactorily  settled,  under 
this  administration.  The  gentleman  had  spoken 
of  the  vacancies  in  our  diplomatic  corps ;  but  he 
(Mr.  B.)  was  not  aware  of  any  foreign  c<mrt  at 
which  iixB  United  States  were  not  represented, 
either  by  a  minister  or  a  charg6 ;  and,  as  to  Rns- 
sia,  the  gentleman  must  be  aware  that  it  was  but 
a  very  short  time  since  our  minister  to  that  court 
had  returned  home.  The  gentleman  asked  why 
we  were  not  represented  at  the  court  of  England? 
Now,  he  believed  that  a  satisfactory  answer  to 
that  question  might  be  found  in  the  circum- 
stance that  the  appointments  of  the  Executive 
to  that  court  had  not  always  met  with  the  ap- 
probation of  the  Senate.  A  few  years  ago, 
the  appointment  of  a  minister  to  England  was 
made,  and  with  what  success,  the  history  of 
that  body  (the  Senate)  would  show.  Again : 
the  gentleman  had  referred  to  the  tendency  of 
this  Government  to  concentrate  power  in  the 
hands  of  one  man ;  bat,  if  there  was  such  a 
one,  he  could  only  say  there  was  a  counter  ten- 
dency in  the  people  towards  the  support  of  lib- 
erty. Did  not  iiie  gentleman  perceive  a  ten- 
dency in  the  Bank  of  the  United  States  towards 
an  unauthorized  assumption  of  power  ?  "  Look 
on  this  picture,  and  on  that."  We  see  an  insti- 
tution taking  an  attitude  wholly  unparaUeled  in 
the  history  of  the  country,  and  yet  we  have 
heard  it  draw  down  from  gentlemen  no  denun- 
ciations. It  had  been  repeatedly  charged  that 
the  President  was  di^sed  to  arrogate  to  him- 
self monarchical  power — to  assume  the  imperial 
purple ;  and  yet,  when  we  look  to  the  age  of 
the  man,  to  his  habits,  and  to  his  character, 
we  may  well  ask  what  object  he  can  have  in 
view  for  abusing  the  high  trust  reposed  in  him? 
On  the  contrary,  he  has  every  inducement  not 
to  tarnish  that  fame  acquired  by  such  distin- 
guished services,  and  by  a  long  life  of  patriotic 
devotion  to  the  institutions  of  the  country. 
Mr.  B.  concluded  by  saying,  he  had  conceived 
it  to  be  his  duty  to  make  these  few  remarks, 
in  reply  to  what  had  fallen  from  the  gentlemen 
from  New  Jersey  and  South  Carolina. 

The  memorials,  as  moved,  were  then  referred 
to  the  Committee  on  Finance,  and  ordered  to  be 
printed. 

TarmsDAT,  March  27. 
Lexington  (Kentuehy)  Memorial. 
Mr.  Olat  sdd  he  was  desirous  of  calling  np 

the  resolutions  he  had  submitted  some  days 
ago,  but  as  he  did  not  perceive  the  gentleman 
from  Georgia,  who  he  was  inclined  to  believe 
wished  to  make  some  observations  on  the  sub- 
ject, to  be  in  his  place,  he  would  waive  the 
motion,  and  take  the  present  opportunity  of 
presenting  a  memorial  from  the  citizens  of  Lex- 
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ingtoD,  %nd  of  the  town  and  connty  of  Fayette, 
Eentacky,  on  the  subject  so  interesting  to  the 
people  of  the  United  States.    This  memorial 
was  signed  by  upwards  of  1,200  persons,  em- 
bracing   mechanics,    manufacturers,    formers, 
merchuitB,  and  the  great  body  of  men  of  busi- 
ness of  those  places ;  it  was  signed  by  numbers 
of  his  friends  and  neighbors — by  individuals, 
some  of  whom  he  had  known  for  forty  years. 
It  was  on  the  common  topic  which  had  so  often 
and  for  so  long  a  time  engaged  the  attention  of 
the  Senate — the  existing  distress  of  the  country. 
It  was  very  true,  that  the  memorialists  did  not 
speak  of  very  great  pressure  in  their  portion 
of  the  country ;  they  sirake  of  the  approach  of 
great  distress,  and  expressed  their  apprehensions 
that  it  wonld  contmue  to  increase.    But  in 
what  country,  in  whflt  climate,  the  most  fa- 
vored by  Heaven,  can  happiness  and  prosperity 
exist  against  bad  government,  against  misrule, 
and  against  rash  and  ill-advised  experiments  ? 
On  the  mountain's  top,  in  the  mountain's  cavern, 
in  the  remotest  borders  of  the  country,  every- 
where, every  interest  has  been  affected  by  the 
mistaken  policy  of  the  Executive.    While  he  ad- 
mitted that  the  solicitude  of  his  neighbors  and 
friends  was  excited  in  some  degree  by  the  embar- 
rassments of  the  country,  yet  they  felt  a  deeper 
solicitude  for  the  restoration  of  ttie  rightful  au- 
thority of  the  constitution  and  the  laws.  It  is  this 
which  excites  their  apprehensions,  and  creates  all 
their  alarm.  He  would  not,  at  this  time,  enlarge 
farther  on  the  subject  of  this  memorioL    He 
would  only  remark,  that  hemp,  the  great  staple 
of  the  part  of  the  country  from  whence  the 
memorial  came,  had  fallen  twenty  per  cent. 
«nce  he  left   nome,  and  that    Indian   com, 
another  of  its  greatest  staples,  the  most  vain- 
able  of  the  fruits  of  the  earth  for  the  use  of 
man,  which  the  former  converted  into  most  of 
the  articles  of  his  consumption,  furnishing  him 
with  food  and  raiment,  had  fallen  to  an  equal 
extent.   There  were  in  that  county  six  thousand 
fat  bullocks  now  remaining  unsold,  when,  long 
before  this  time  last  year,  there  was  scarcely 
one  to  be  purchased.    They  were  not  sold, 
because  the  butchers  could  not  obtain  from  the 
banks  the  usual  facilities  in  the  way  of  dis- 
counts ;  they  could  not  obt^n  funds  in  antioi- 
pation  of  their  sole  wherewith  to  purchase  ; 
and  now  $100,000  worth  of  this  species  of 
property  remains  on  hand,    which,    if   sold, 
would  have  been  scattered  through  the  country 
by  the  graziers,  producing  all  the  advantages 
to  be  derived  from  so  large  a    circulation. 
Every  farmer  was  too  well  aware  of  these  facts 
one  moment  to  doubt  them.    We  are,  said  Mr. 
0.,  not  a  complaining  people.    We  think  not 
so  much  of  distress.    Give  us  onr  laws — guar- 
antee to  tis  our  constitution — and  we  wiU  be 
content  with  almost  any  fonn  of  government 

Mr.  0.  asked  that  the  memorial  bo.  read, 
printed  with  the  signatures,  and  referred  to  the 
Committee  on  Finance;  which  motion  was 
carried. 


Fbidxt,  March  28. 

Albany  MemorioL 

Mr.  Wbbstsb  presented  a  memorial  signed 

by  about  twenty-eight  hundred  of  the  citizens  of 

Albany.     On  presenting  this  memorial,  Mr. 

Wkbstsb  said : 

Mr.  President:  I  have  the  honor  to  present 
to  the  Senate,  a  memorial  from  the  cit7  of 
Albany. 

New  York,  Philadelphia,  Baltimore,  and  Bos- 
ton, have  already  laid  before  Congress,  the  opin- 
ions entertained  in  those  cities  by  men  in  all  class- 
es of  society,  andof  all  occupations  and  conditions 
in  life,  respecting  the  conduct  of  the  administra- 
tion in  removing  the  public  deposits.  To  these, 
Albany  now  joins  her  voice — a  voice  not  less 
clear,  not  less  strong,  not  less  unanimous,  than 
that  of  her  sister  cities. 

It  is  well  known  to  you,  sir,  and  to  gentlemen 
on  the  floor  of  the  Senate,  that  Albany,  for  its 
size,  is  an  extremely  commercial  city.     Con- 
nected with  the  sea  by  one  of  the  noblest 
rivers  on  earth,  it  is  placed,  also,  at  the  point 
at  or  near  whicn  many  hundred  miles  of  inland 
navigation,  from  the  west  and  from  the  north, 
accumulate  the  products  of  a  vast  and  fertile 
interior,  and  deliver  them,  for  fiirther  transport, 
into  receptacles  proper  to  be  borne  on  tide- 
waters, or  to  be  impelled  by  steam.    In  return 
for  these  riches  of  mland  industry,  thus  abun- 
dantly poured  forth  to  the  sea,  Albany  receives, 
of  course,  large  amounts  of  foreign  merchandise 
to  be  forwarded  inward,  and  to  be  distributed 
for  consumption  in  the  western  district  of  the 
State,  along  the  shores  of  the  lakes,  and  even 
to  the  banks  of  the  Mississippi  itself.    It  is 
necessarily,  therefore,  a  place  of  vast  exchanges 
of  property ;  in  other  word^  a  place  of  great  trade. 
Albany,  I  believe,   sir,  has  a  population  of 
twenty-eight    or  thirty  thousand  people.    It 
has  given,  I  learn,  on  interesting  occasions, 
nearly,  but  not  quite,  thirty-eight  hundredvotes. 
The  paper,  sir,  whose  folds  I  am  now  nnrolling,     . 
and  which  I  have  risen  to   present   to  the 
Chair,  bears  twenty-eight  hundred  names,  all 
believed  to  be  qualified  electors.    Great  pains 
have  been  taken  to  be  accurate  in  this  partic- 
olar;  and  if  there  be  a  single  name  to  this 
paper  not  belonging  to  a  qualified  voter,  it  is  not 
only  here  by  mistake,  but  here  after  careful 
scrutiny  has  been  had,  for  the  purpose  of  avoid- 
ing such  mistakes.    Every  man,  sir,  whose  name 
is  here,  is  believed  to  have  a  right  to  say  "I 
am  an  American  citizen ;  I  possess  the  elective 
franchise ;  I  hold  the  right  of  suffrage ;  I  pos- 
sess and  exercise  an  individual  share  in  the  sov- 
ereign power  of  the  State ;  I  am  one  of  those 
principals,  whose  agent  Government  is,  and  I 
expect  from  Government  a  proper  regard  to  my 
interests." 

It  will  thus  be  seen,  sir,  that  this  paper  ex- 
(MTesses  the  sentiments  of  three-fourths  of  as 
many  citizens  of  Albany  as  have  ever  been  col- 
lected, on  any  occasion,  at  the  polls  of  the  city. 
What  these  sentiments  are,  the  Senate  will  be 
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at  DO  loss  to  understand,  when  the  paper  shall 
beread. 

Sir,  onr  condition  is  peculiar.  One  hardly 
knows  how  to  describe  it.  In  the  midst  of  all 
the  bounties  of  Providence,  and  in  a  time  of 
profomid  peace,  we  are  poor.  Onr  Secretary 
of  the  Treasury,  sir,  is  not  Midas.  His  touch 
does  not  tarn  every  thing  to  gold.  It  seems 
rather  to  tnm  every  thing  into  stone.  It  stops 
the  fonotions  and  the  action  of  organized 
Booial  life,  and  congeals  the  whole  body  politic. 
It  prodaces  a  kind  of  instantaneous  petrifaction. 
We  see  still  the  form  of  our  once  active  social 
system,  but  it  is  without  life.  We  can  trace  the 
veins  along  its  cold  surface,  but  they  are  blood- 
less; we  see  the  muscles,  but  they  are  motionless ; 
the  external  form  is  yet  fair  and  goodly,  but 
there  is  a  cessation  of  the  principle  of  life 
within. 

[Xr.  W.  oontinned  his  remarks  for  some  time, 
and  then  moved  the  reference  and  printing  of  the 
memorial,  which  was  agreed  to  without  opposition.] 

Bmowil  of  the  Depotiti. — Mr.  Clay^s  JReiolu- 
tioTu:  the  Vote  Taken. 

The  Cbaib  called  the  order  of  the  day,  being 
the  resolution  reported  upon  by  the  Finance 
Conmiittee,  with  the  resolutions  moved  by  Mr. 
Out. 

Mr.  MooBK  sud  he  did  not  rise  now  with  a 
view  of  entering  into  the  discussion  of  this 
question,  but  for  the  purpose  only  of  prevent- 
ing, during  these  times  of  high  political  excite- 
ment, any  misrepresentation  of  the  views  which 
influenced  the  vote  he  was  about  to  record. 
The  first  question  presented  for  the  considera- 
tion of  the  Senate,  was — whether  the  reasons 
assigned  by  the  Secretary  of  the  Treasury  for 
the  measure  adopted  in  the  removal  of  the 
public  deposits  from  the  Bank  of  the  United 
States  to  the  State  institutions,  in  whose  cnstody 
they  had  been  placed,  were  satisfactory  ?  Mr. 
IL  said  it  was  his  honest  and  clear  conviction 
they  were  not  satisfactory,  bat  insnfScient 
tod  untenable ;  and  that,  in  the  act  and  the 
manner  of  e£fecting  their  removal,  was  involved 
an  assunption  of  power,  the  legitimate  exercise 
of  which  properly  belonged  to  the  legislative 
department  of  the  Government.  But,  admitting 
flie  removal  of  the  public  money,  and  the 
manner  of  that  removal,  to  have  been  improp- 
er, and  as  meriting  censure,  yet  their  restora- 
tion to  the  Bank  of  the  United  States,  under  all 
the  circumstances  that  surround  as,  he  thonght 
was  furly  questionable ;  and  particularly  if  the 
proposition  of  a  recharter  of  the  bank,  at  this 
time,  be  viewed  as  settled  in  the  negative,  of 
which  he  cotild  not  entertain  a  doubt,  their 
repossession  by  the  Bank  of  the  United  States, 
for  the  short  time  it  had  to  exist,  could  not  be 
very  important,  either  as  related  to  the  pros- 
perity of  the  institution  itself,  or  the  interest 
of  the  community ;  whilst  their  withdrawal 
from  the  banks  in  whose  "custody  they  have 
been  placed,  would  greatly  reduce  their  means 


and  power  to  afford  that  relief  to  the  wants 
and  distresses  of  the  people,  called  for  in  every 
direction.  But  a  more  powerful  consideration 
operating  upon  his  mind,  was  the  supposed  will 
and  wishes  of  a  majority  of  those  whom  he  had 
the  honor  to  represent ;  for,  although  he  was 
well  aware  that  a  very  respectable  minority, 
including  gentlemen  of  the  first  intelligence 
and  great  moral  worth,  were  decidedly  opposed 
to  this  act  of  the  Executive  in  the  removal,  and 
in  favor  of  a  restoration,  yet  he  was  bound  to 
believe,  from  the  indications  of  public  sentiment 
which  he  had  received,  that  a  miyority  of  the 
citizens  of  the  State  entertained  different  views, 
and  he  therefore  gave  his  vote  in  favor  of  a  trib- 
ute due  to  public  opinion. 

Mr.  MoKxAN  said  that  he  intended  to  vote 
against  both  of  the  resolutions  under  con- 
sideration, for  several  reasons,  but  especially 
because  they  were  exclusively  censorious  in 
their  character,  and  were  calculated  further  to 
distract  and  excite  the  angry  feelings  which 
already  existed.  If  the  resolutions  pass,  they 
effect  no  remedy  for  the  extreme  distress,  of 
which  we  have  heard  so  much,  nor  do  they 
point  to  any  future  legislation  for  that  purpose. 
His  votes  on  these  resolutions  were  not  to  be 
taken  as  evidence  of  what  his  course  would  be 
when  a  distinct  proposition,  granting  relief  to 
a  suffering  community,  should  be  presented. 

The  question  was  then  taken  npon  agreeing 
to  the  first  of  the  resolutions,  being  that 
reported  by  the  Committee  on  Finance,  in  the 
following  words : 

Retolved,  That  the  reasons  assigned  by  the  Secre- 
tary of  the  Treasury  for  the  removal  of  the  money 
of  the  United  States,  deposited  in  the  Bank  of  the 
United  States  and  its  branches,  communicated  to 
Congress  on  the  fourth  day  of  December,  1888,  are 
unsatisfactory  and  insufficient. 

And  decided  in  the  aflSnnative,  as  follows : 

TxAs. — Messrs.  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghnysen,  Hendricks,  Kent, 
King  of  Ga.,  Knight,  Lei^h,  Mangum,  Kaudain, 
Poindezter,  Porter,  Prentiss,  Preston,  Bobbins, 
Silabee,  Smith,  Southard,  Sprague,  Swift,  Tomlinson, 
Tyler,  Waggamon,  Webster — 28. 

Nats. — Messrs.  Benton,  Brown,  Forsyth,  Grun- 
dy, Hill,  Kane,  King  of  Alabama,  Linn,  McKean, 
Moore,  Morris,  Robinson,  Shepley,  Tallmadge,  Tip- 
ton, White,  Wilkins,  Wright— 18. 

Mr.  Clat,  at  the  instance  of  some  of  his  friends, 
modified  his  resolution,  so  as  to  read  as  fol- 
lows: 

Retolved,  That  the  Premdent,  in  the  late  execu- 
tive proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both. 

And  the  question  being  taken  on  agreeing 
to  this  resolution,  it  was  decided  as  follows : 

YiAS. — Messrs.  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Knight,  Leigh, 
Uangum,  Kaudain,  Foindexter,  Porter,  Prentiss, 
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Preston,  Bobbins,  Silsbee,  Smith,  Southard,  Sprngue, 
Swift,  Tomlinson,  Tyler,  Waggaman,  Webster — 26. 

Nats. — Messts.  Benton,  Brown,  Forsyth,  Grun- 
dy, Hendricks,  Hill,  Kane,  King  of  Alabama,  King 
of  Georgia,  Linn,  McEean,  Moore,  Morris,  Robin- 
son, Shepley,  Tallmsdge,  Tipton,  White,  Wilkins, 
Wright— 20. 

So  this  resolution  also  was  agreed  to. 


Satttbdat  March  29. 
Cfold  and  Siher  Gurreney. 

Mr.  Benton  sabmitted  the  following  resolu- 
tion, which  was  ordered  to  be  printed : 

Jiesolved,  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  jointly  with  such  committee  as 
may  be  appointed  on  the  part  of  the  House  of  Rep- 
resentatives, to  consider  and  report  to  the  Senate, 
and  to  the  House,  respectively,  what  alterations,  if 
any,  are  necessary  to  be  made — 

let.  In  the  value  of  the  gold  coined  at  the  mint 
of  the  United  States,  so  as  to  check  the  exportation 
of  that  coin,  and  to  restore  it  to  circulation  in  the 
United  States. 

2d.  In  the  laws  relative  to  foreign  coins,  so  as  to 
restore  the  gold  and  silver  coin  of  foreign  nations 
to  their  former  circulation  within  the  United  States. 

8d.  In  the  joint  resolution  of  1816,  (for  the  better 
collection  of  the  revenue,)  so  as  to  exclude  all  bank 
notes  under  twenty  dollars,  from  revenue  payments, 
nfler  a  given  period,  and  to  make  the  revenue  sys- 
tem of  the  United  States  instrumental  in  the  grad- 
ual suppression  of  the  small  note  circulation,  and 
the  introduction  of  gold  and  silver  for  the  common 
corrency  of  the  country. 


Wednssdat,  April  2. 
Ikath  of  Mr.  Blair,  of  South  Carolina. 
The  following  message  was  received  from 
the  House  of  Representatives,  by  Mr.  IVanklin, 
their  clerk : 

In  rax  Hocsi  or  RxraKSxiiTATivES, 
Wednttday,  April  id,  1884. 
Ordered,  That  a  message  be  sent  to  the  Senate 
to  notiiy  that  body  of  the  death  of  Jaues  Blair, 
late  one  of  the  Representatives  from  the  State  of 
South  Carolina,  and  that  his  funeral  will  t^e  place 
this  day,  at  four  o'clock  in  the  afternoon,  from  the 
Hall  of  the  House  of  Bepresentatires. 

Mr.  Pbbston  said :  I  am  sure  the  Senate  will 
sympathize  with  me  in  those  emotions  of  pro- 
found sorrow  with  which  I  rise  to  propose  the 
customary  resolution  upon  such  an  event.  The 
sndden  death  of  General  BLAiB,-in  the  vigor 
of  life,  and  in  the  midst  of  its  most  strenuous 
pursuits,  cannot  fail  to  impress  all  minds  with 
the  most  solemn  feelings — which  to  os  are  en- 
hanced by  his  association  with  us  in  the  same 
pursuits,  and  by  the  fact  that  this  is  the  second 
instance  this  session  of  such  an  awful  and  sudden 
dispensation  of  Providence.  We,  his  colleagues 
of  the  South  Carolina  delegation,  lament  his 
loss  not  the  less  that  he  has  differed  with  us  in 
.some  points  of  public  policy.  Such  differences 
'have  never  extended  to  personal  separation; 
for  each  has  excused  the  zeal  of  the  other,  by 


a  mutual  and  equal  acknowledgment  of  zeal,  and 
God  forbid  that  any  such  difference  should 
impede  for  a  moment  the  sad  current  of  feeling 
which  passes  through  my  heart.  To  whatever 
the  deceased  addressed  himself,  he  brought  un- 
common force  of  character,  firmness  of  purpose, 
and  vigor  of  intellect.  His  country  ana  hia 
constituents  have  to  mourn  the  loss  of  tiiese 
qualities  at  this  important  juncture  of  our  affairs; 
and  upon  me  devolves  Uie  melancholy  dn^ 
of  moving  the  following  resolution : 

Beiudved,  That  the  Senate  will  attend  the  ftmenl 
of  the  Hon.  Jakes  Blaib,  late  a  member  of  the 
House  of  Representatives  from  the  State  of  South 
Carolina,  at  the  hour  of  four  o'clock  this  evening; 
and,  as  a  testimony  of  respect  for  the  memory  of 
the  deceased,  they  will  go  into  mourning  by  w«*^ 
ing  crape  round  the  left  arm  for  thirty  days. 

The  resolution  was  then  unanimonsly  adopt- 
ed ;  and,  on  motion  of  Mr.  Pbbston, 
The  Senate  adjourned. 


Thubsdat,  April  8. 
Bath  (Me.)  Memorial. 

Ih.  Spraqhb  presented  a  memorial  of  the 
citizens  of  Bath,  m  Maine. 

Mr.  S.  said  that  this  was  a  memorial  on  tint 
all-absorbing  subject  which  had  occupied  the 
Senate  for  so  many  months,  and  to  which  Sena- 
tors now  lent  such  an  unwilling  ear,  as  led  him 
almost  to  believe  that  their  hearts  bad  become 
callous  to  the  sufferings  of  the  community,  as 
they  increased  in  intensity.  The  memorial  was 
signed  by  upwards  of  800  of  the  citizens  of 
Bath,  State  of  Maine,  who  rejpresent  that  this 
infliction  on  the  country,  in  its  travels  to  the 
Northeast,  had  reached  them,  and  that  they 
were  now  feeliug  its  disastrous  effects;  that 
they  were  increasing,  and  that  every  indication 
as  to  the  future  gave  them  reason  to  ^prebend 
they  would  be  still  more  and  more  severe. 
They  had  before  them,  in  prospect,  as  they  ex- 
press it,  the  utter  prostration  of  business,  bank- 
ruptcy, and  ruin. 

The  memorial  was  referred,  and  ordered  to 
be  printed.* 

*  All  the  memorials  pieaented  were  ordered  to  be  printed, 
•nil  60  ordered  In  each  Home,  names  and  ell — greatlj  aug- 
menting the  expense  of  the  public  printing,    Thna: 

Prtnting  qf  tht  SmaU  and  Sout/rom  1817  to  183& 


Yean. 


Senate. 


181T, 

t4,88T  a» 

1818, 

MOT  7» 

181», 

6,7S«  T9 

MM 

11,960  fi» 

1881, 

ii.sn  M 

1824, 

18,778  47 

1888, 

6,849  4« 

1824, 

10,880  00 

1888, 

10,888  09 

1826, 

14,988  04 

1887, 

18,095  8» 

1828. 

Sl,8«8  97 

18S>, 

10,885  78 

1830^ 

11,891  94 

1831, 

tm  19 

1888, 

18,891  M 

1888, 

14,767  OT 

Honee. 
|S,M1  99 
15,818  88 
10,498  00 
18,048  84 
17,888  94 
18,985  <« 
28,188  81 
84,890  00 
19,958  89 
60,463  07 
68,097  63 
86,681  10 
35,688  81 
84,989  67 
81,180  83 
67,776  89 
81,829  68 


At  the  mootedlng  seaalon  of  188S-'S4  the  prtnting  of  tb* 
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FaneaU  JBdtt  Setolutioiu, 

Mr.  Bkntoh  rose  to  present  the  resolutions 
adopted  by  the  friends  of  the  administration, 
ind  opponents  of  the  United  States  Bonk,  at 
their  great  meeting  in  Faneuil  Hall,  on  the  14th 
of  March  last.  He  said,  that  in  the  great  mol- 
titode  of  petitions,  memorials,  and  resolutions, 
which  had  been  presented  to  the  Senate,  few, 
if  any,  ever  came  forward  with  more  imposing 
daims  to  the  reepectfol  consideration  of  the 
Senate.  They  come  from  a  city,  great  in  itself, 
and  greater  still  in  the  commerce  which  enriches 
it— the  arts  and  literatore  which  adorn  it — and 
the  historic  recollections  which  illustrate  it. 
Tb^  come  trova  a  large  portion  of  the  popnla- 
ti(m  of  that  eminent  city— ^,000  being  computed 
to  be  within  the  walls,  and  2,000  without^— 
making,  a  mass  of  7,000  citizens,  whose  voices 
were  united  and  embodied  in  these  resolutions. 
They  were  adopted  on  a  spot  sacred  to  American 
history,  and  memorable  for  scenes  of  patriotic 
impolsion — ^in  that  Faneuil  Hall,  whose  name 
alone  imparts  an  interest  to  every  thing  which 
onanates  from  it. 

These  resolations,  sud  Mr.  B.,  are  twenty- 
eight  in  number.  liiey  embrace  all  the  points 
which  have  grown  out  of  the  question  which 
has  occupied  and  engrossed  the  public  attention 
ance  the  meeting  of  Congress ;  and  are  full  and 
explicit  in  ^proving  the  conduct  of  the  Presi- 
dent and  Secretary  of  the  Treasury,  and  in  con- 
demning the  conduct  of  the  United  States  Bank. 
Concurring,  as  he  heartily  did,  in  the  sentiments 
expressed  by  these  resolutions,  he  felt  a  par- 
ticular gratification  in  being  the  organ  of  their 
cmnmunication  to  the  Senate.  They  would  be 
readj  and  would  speak  for  themselves;  and 
would  show  that  any  attempt  on  his  part  to 
add  to  their  point  and  power,  would  be  vain 
and  nugatory.  He  should  not  make  the  at- 
tempt— he  should  not  pretend  to  go  over  ground 
so  folly  occupied  and  so  ably  explored  ;  but  he 
would  take  leave  to  make  a  few  remarks  on 
tome  points  mentioned  in  the  resolutions,  either 
of  a  more  general  application  or  of'  a  nature 
not  to  be  sufficiently  illustrated  in  the  limited 
Hope  of  a  resolution. 

Mr.  B.  remarked  upon  the  identity  of  the 
Meoe  which  was  now  presented  with  the  one 
which  was  witnessed  at  the  approaching  termi- 
nation of  the  first  bank  charter  in  1811,  when 
there  was  no  removal  of  deposits  to  be  charged 
with  the  distresses  of  the  country.  All  the 
machinery  of  alarm  and  distress  was  in  as  full 
activity  at  that  time  as  at  present,  and  with 
the  same  identical  effects.  Town  meetings — 
memorials — resolutions — de^ntations  to  Con- 
gress— alarming  speeches  m  Congress.  The 
price  of  all  property  was  shown  tope  depress- 
ed. Hemp  sunk  in  Philadelphia  from  $350  to 
(360  per  toil ;  flour  sunk  from  $11  a  barrel  to 


8«utc  vent  np  to  $85,842,  uid  tlut  of  the  Houu  to  t89,2flO, 
— (1m  InemM  ehiefljr  Induced  by  prinUog  the  distrou  me- 


$7  76;  all  real  estate  fell  80  per  cent.;  600 
houses  were  suspended  in  their  erection ;  the 
rent  of  money  rose  to  1^  pei»  month  on  the 
best  paper.  Confidence  destroyed — manufac- 
tories stopped — workmen  dismissed — and  the 
ruin  of  the  country  confidently  predicted.  Tbis 
was  the  scene  then ;  and  for  what  object  ?  Purely 
and  simply  to  obtain  a  recharter  of  the  bank — 
purely  and  simply  to  force  a  recharter  from  the 
alarm  and  distress  of  the  cenntry ;  for  there 
was  no  removal  of  deposite  then  to  be  com- 
plained of,  and  to  be  made  the  scapegoat  of  a 
studied  and  premeditated  attempt  to  operate 
upon  Congress  through  the  alarms  of  the  people 
and  the  destruction  of  their  property.  There 
was  not  even  a  curtailment  of  discounts  then. 
The  whole  scene  was  fictitious ;  but  it  was  a 
case  in  which  fiction  does  the  mischief  of  truth. 
A  false  alarm  in  the  money  market  produces  all 
the  efiects  of  real  danger ;  and  thus,  as  much 
distress  was  proclaimed  in  Congress  in  1811 — 
as  much  distress  was  proved  to  exist,  and  really 
did  exist — then  as  new  ;  without  a  single  cause 
to  be  alleged  then,  which  is  alleged  now.  But 
the  power  and  organization  of  the  bank  made 
the  alarm  then;  its  power  and  organization 
make  it  now ;  and  fictitious  on  both  occasions ; 
and  men  were  ruined  then,  as  now,  by  the  pow- 
er of  imaginary  danger,  which  in  the  moneyed 
world,  has  all  tiie  ruinous  efiects  of  real  danger. 
No  deposits  were  removed  then,  and  the  rea- 
son was,  as  assigned  by  Mr.  Gallatin  to  Con- 
gress, that  the  Government  had  borrowed  more 
than  the  amount  of  the  deposits  from  the  bank ; 
and  this  loan  would  enable  her  to  protect  her 
interest  in  every  contingency.  The  open  object 
of  the  bank  then  was  a  recharter.  The  knights 
entered  the  list  with  their  visors  ofi' — no  war 
in  disguise  then  for  the  renewal  of  a  charter 
under  the  tilting  and  jousting  of  a  masquerade 
scufQe  for  recovery  of  deposits. 

That  the  real  object  of  all  this  alarm  in  the 
country — all  this  pressure  upon  some  parte  of 
the  country — ^for  the  section  south  of  the  Poto- 
mac had  enjoyed  a  remarkable  exemption — he 
was  permitted  to  believe  was  to  secure  the  re- 
charter of  the  bank.  Such  must  have  been 
the  design  of  the  bank;  and  the  manner  in 
which  the  bill  for  the  recharter  was  brought 
forward,  and  then  laid  over,  certainly  favored 
the  idea.  It  was  brought  forward  under  an 
agonizing  cry  of  distress,  and  a  vehement  ap- 
peal for  immediate  relief  from  actual,  insuffer- 
able distress.  It  was  then  laid  down  that  it 
might  not  interfere  with  another  debate ;  that 
other  debate  came  to  a  dose  in  two  days ;  then 
the  bill  which  was  fixed  for  the  1st  of  March, 
was  taken  up  to  be  fixed  again  for  the  21st  of 
April ;  and  before  the  2l8t  of  April  comes,  a 
set  of  important  elections  will  take  place  in  the 
two  great  States  of  New  York  and  Virginia, 
Thus  after  working  the  machinery  of  alarm 
for  three  months,  and  filling  the  Union  with 
cries  for  the  restoration  of  the  deposits,  tl^ 
bank  suddenly  presents  a  demand  for  a  r  Jl 
charter ;  and  then  adjourns  that  demand,  urgent 
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as  it  might  be,  antil  certain  important  elections 
were  over ! 

Mr.  B.  rem^ked  upon  the  political  character 
of  this  bank.  He  said  it  was  born  a  political 
institution,  and  was  the  first  measure  of  the 
Government  to  develop  the  line  which  so  long 
and  so  distinctly  marked  the  political  parties  of 
this  country.  The  creation  of  this  bank  went 
to  the  origin  of  party.  It  went  to  the  source 
where  parties  should  be  formed — to  principles, 
to  great  and  fundamental  principles  m  the  ad- 
ministration of  the  Qovernment.  It  involved 
the  question  of  constmctive,  and  of  granted 
powers ;  and  was  the  entering  wedge  to  all  the 
implied  powers  afterwards  assumed  by  Con- 
gress. Prohibitory  tariffs — ^local  internal  im- 
provement— and  the  whole  American  system. 
He  said  the  bank  was  the  head  of  the  Amer- 
ican system,  and  if  it  was  rechartered,  it  would 
re-establish  that  system  in  greater  power  and 
glory  than  it  ever  possessed.  That  it  would  do 
so,  was  proved,  he  said,  by  what  it  was  now 
doing — struggling  for  those  deposits  which 
were  the  fruit  of  the  high  tariff  policy — strug- 
gling for  money  which  many  gentlemen  held 
to  have  been  anconstitntionally  levied,  and 
therefore,  not  levied  at  all,  but  taken  tortuously. 
He  warned  gentlemen  who  were  opposed  to  the 
American  system,  not  now  to  re-establish  this 
eldest  and  strongest  member  of  that  system ; 
and  which,  if  re-established,  would  certainly  set 
np  the  whole  family  again ;  especially  tliat  high 
tariff  which  famished  her  with  those  surpluses 
of  revenue,  for  the  keeping  of  which  she  now 
shows  such  an  invincible  inclination. 

Mr.  B.  remarked  upon  the  resolution  which 
spoke  of  the  exclusion  of  the  Government  direc- 
tors from  a  knowledge  and  participation  in  the  af- 
fairs of  the  bank,  for  the  purpose  of  reminding  the 
American  people  that  there  were  no  G6vem- 
ment  directors  at  this  time  in  the  bank.  The 
institution,  in  its  management,  was  now  a  mere 
private  affair,  governed  by  the  directors  of  the 
individual  stockholders;  wieldiog  and  using 
the  money,  the  name,  the  character,  and  the 
influence  of  the  United  States,  precisely  as  they 
pleased.  The  immense  power  which  the  Gov- 
ernment had  put  into  the  hands  of  the  bank, 
was  now  used  independently  of  the  Gtovem- 
ment ;  and  in  the  absence  of  directors,  it  be- 
came a  matter  of  the  highest  moment  to  the 
people  to  have  a  thorough  investigation  into  the 
affiurs  of  the  bank,  to  see  how  far  its  tremen- 
dous powers  had  been  used  for  good,  or  for 
evil;  for  favor,  or  affection;  for  the  relief,  or 
oppression  of  the  American  people.  Until  that 
examination  was  made,  and  especially  in  the 
absence  and  exclusion  of  the  Government  di- 
rectors, it  was  certainly  an  extraordinaiy  case 
of  presumption  for  the  bank  to  come  forward  and 
demand  a  reobarter. 

The  equality  of  the  State  banks  with  the 
branches  of  the  Federal  bank,  as  places  of 
deposit  for  the  public  moneys,  as  mentioned  in 
1)ne  of  the  resolutions,  was  next  adverted  to  by 
i(r.  B.    He  did  it  for  the  purpose  of  remarking 


that  the  strong  and  conclusive  argument  against 
the  assumption,  that  the  Federal  bank  was  the 
Federal  Treasury,  growing  out  of  the  14th  fun- 
damental article  of  the  constitution  of  the 
bank,  could  no  longer  escape  public  atteDtion, 
The  notice  which  was  taken  of  it  in  such  a 
meeting,  and  such  a  place,  would  ensure  it  a 
general  and  conspicuous  regard  in  time  to  come. 


Fbidat,  April  11. 

Di»tres$  Petition*  and  Petitioner* — Conwila- 
tion  and  Enumtratian — Numbers  and  Quan- 
tity. 

Mr.  Olat  rose  to  present  a  motion  or  order, 
to  which  he  invited  the  attention  of  the  Senate. 
We  have  had,  said  he,  a  great  variety  of  memo- 
rials and  petitions  presented  in  the  progress  of 
this  session,  on  the  state  of  the  country,  its  ^ 
tresses,  and  the  relief  which  the  petitioners 
think  ought  to  be  extended  to  the  country.  It 
appeared  to  him  that  the  compilation  of  these 
papers  would  form  a  document  one  would  like 
to  possess,  to  see  the  aggregate  number  of  peti- 
tioners, pro  and  eon.,  on  a  most  interesting 
subject,  and  to  have  a  collected  view  of  the 
sentiments  of  their  fellow-citizens  who  had 
come  before  the  Senate.  With  a  view  of  ascer- 
taining these  particulars,  he  submitted  the  fol- 
lowing order,  which,  as  he  supposed,  did  not 
require  a  delay  on  the  table  of  one  day,  he 
hoped  the  Senate  would  consider  at  once  : 

Ordered,  That  the  Secretary  of  the  Senate  be  di- 
rected to  cause  to  be  ascertained  and  reported  to 
the  Senate,  the  aggregate  numbers  of  all  who  bare, 
or  shall  have,  on  the  day  of  his  re]x>rt,  presented 
petitions,  memorials,  or  other  proceedings  to  the 
Senate,  for  or  against  the  Executive  measure  of  the 
removal  of  the  public  deposits,  distinguishing  the 
number  appertaining  to  each. 

Mr.  Wbioht  rose  to  inquire  whether  the  rule 
did  not  require  the  order  to  lie  on  the  table 
one  day. 
The  ChAib  having  replied  in  the  negative, 
Mr.  Weight  thought  tliere  were  many  rea- 
sons which  would  render  the  execution  of  snch 
an  order  a  matter  not  only  of  difficulty,  bat 
of  delicacy  to  the  Secretary.  He  would  men- 
tion one  smgle  difficulty  that  had  come  under 
his  own  observation.  During  the  last  week, 
there  had  been  received  from  the  public  printer 
two  memorials  from  Albany,  New  York,  print- 
ed with  the  names.  The  names  had  been 
printed  on  his  motion.  Now,  when  one  of 
these  memorials  was  presented,  it  was  said  to 
contain  2,812  names ;  but,  on  counting  them, 
he  found  but  1,318.  The  number  of  names  in 
the  other  memorial  also  differed  in  the  printed 
copy  from  that  the  original  was  said  to  contain. 
He  made  these  remarks  with  no  invidious  feel- 
ings. He  did  not  attribute  the  mistake  to  the 
printer,  or  to  any  one  else,  but  to  show,  if  the 
order  was  passed  by  the  Senate,  that  it  would 
be  very  dimcolt  to  execute  it.    For  these  rea- 
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mna,  be  would  prefer  laying  the  order  on  the 
table. 

Mr.  Clat  was  aware  that  absolate  and  entire 
predsioD  was  not  to  be  obtained ;  bnt  he  thought 
an  ^>proximation  was  snfBcient.  Where  there 
were  100,000  signatures,  it  was  not  to  be  ex- 
pected but  that  there  might  be  some  fictitious 
ones  among  them,  and  the  number  of  names 
stated  to  be  aflSxed  to  memorials  might  also  be 
misetated,  being  a  few  more  or  less ;  bnt  this 
would  be  of  lit^e  consequence.  It  would,  how- 
ever, be  as  well,  if  practicable,  to  put  the  Senate 
in  possession  of  such  information  as  would  ena- 
ble it  to  discriminate  between  those  individuals 
in  possession  of  the  elective  franchise,  and  those 
who  had  it  not — between  the  fictitious  and  the 
ml  names.  The  name  of  the  Presiding  OfiBcer 
of  the  Senate  had  been  found  afBzed  to  the 
Baltimore  memorial,  and  he  (Mr.  0.)  knew  not 
how  manj  John  Does  and  Richard  Roes ;  bnt 
notwithstanding  all  this,  he  was  willing  to 
take  them  altogether,  for  he  wanted  to  see  the 
teal  amount  of  the  signatures — to  get  some  near 
ipprozimation ;  it  was  all  that  was  requisite  in 
a  case  like  this. 

With  respect  to  what  had  been  said  bj  the 
honorable  Senator  from  New  York,  in  regard 
to  the  Albany  memorial,  he  felt  persuaded 
there  was  some  mistake.  If  he  understood 
the  honorable  Senator  correctly,  his  list  was 
greater  than  that  of  his  opponents,  and  perhaps 
that  had  been  done,  though  not  by  the  honor- 
able gentleman  himself,  bnt  by  some  one  else, 
who  might  have  contrived  to  cut  o£f  the  tail 
ofour  petition,  in  order  to  annex  it  to  his.  He 
Qfr.  C.)  would  not  say  it  had  happened ;  but 
he  had  understood  that  a  large  number  of  the 
names  that  were  attached  to  a  petition  which 
had  been  gotten  up  in  Philadelphia  by  the  glass 
naonfMiturcrs,  for  a  purpose  unconnected  with 
this  subject,  had  been  cut  off  and  affixed  to  a 
memorial  addressed  to  the  other  House  on  the 
subject  of  the  removal  of  the  deposits. 

As  regarded  the  Albany  memorial,  it  would 
become  the  duty  of  the  Secretary  of  the  Senate, 
and  he  (Mr.  O.)  had  such  confidence  in  him 
that  he  was  sure  that  officer  would  examine 
how  the  matter  stood.  With  respect  to  the 
gentlemen  who  had  brought  the  memorial  from 
Albany,  he  believed  that  what  they  had  stated 
they  thought  to  be  perfectly  true,  that  there 
wereS,800  and  odd  signatures.  He  had  not 
Ken  the  printed  document  to  which  the  hon- 
orable gentleman  had  referred,  but  he  (Mr.  0.) 
would  venture  to  say,  if  there  was  not  the 
nnmber  of  names  which  had  been  stated,  there 
bad  occurred  some  accident  or  mistake.  He 
thought  the  document — though,  he  repeated, 
he  might  not  get  at  the  absolute  fact — would 
he  a  valnable  one,  as  furnishing  something  like 
the  aggregate  numbers,  and  would  show  the 
Kal  state  of  the  matter,  pro  and  eon.  He  had 
taken  the  opportunity  of  Inquiring  of  one  of  the 
elerka  in  the  office  as  to  toe  practicability  of 
obtaining  this  document,  and  he  had  assured 
toa  (Mr.  C.)  that  it  could  be  prepared  in  two 
You  Xn.— 20 


or  three  days.  It  was  a  duty  which  could  be 
accomplished  without  difficulty. 

Mr.  Wbioht  believed  the  Secretary  would  do 
him  the  justice  to  say  th^  he  had  not  seen  the 
Albany  memorial. 

Mr.  CiAT  hoped  the  gentleman  did  not  un- 
derstand him  as  intending  to  make  any  such 
charge. 

The  order  was  adopted. 

Printing  Old  Joumah — Ahue  of  Printing. 

Mr.  PonnoEXTBB  moved  to  take  up  for  con- 
sideration the  resolution  offered  by  him  a  few 
days  since,  relative  to  the  printing  of  the  old 
Journals  of  Congress. 

Mr.  Extra  SMd  that  when  he  considered  the 
heavy  draws  made  upon  the  contingent  fund  of 
the  Senate  during  the  present  session,  he  was 
sorry  to  see  another  resolution  of  this  character 
pressed  upon  the  consideration  of  the  Senate. 
He  said  that  probably  the  honorable  Senator 
from  Mississippi  had  not  considered  the  expense 
of  carrying  the  resolution  into  effect  It  would, 
if  he  mistook  not,  cost  from  |S0,000  to  $40,000. 
But,  he  said,  it  was  not  alone  this  resolution 
at  this  particular  time  that  he  objected  to,  but  to 
the  whole  system  of  printing  and  binding  books 
for  the  individual  use  of  the  members. 

Sir,  said  Mr.  K.,  the  abuses  of  the  privilege 
of  extra  printing,  as  it  is  called,  for  the  use  of 
the  members  of  the  two  Houses  of  Congress, 
which  practically  results  in  the  purchase  of 
libraries  for  the  members,  to  be  kept  or  even 
sold,  as  their  private  property,  is  very  justiy 
considered  as  one  of  the  grievances  of  the  nation, 
and  a  practice,  he  said,  which  the  people  would 
not  much  longer  quietly  submit  to. 

Why,  said  Mr.  K.,  as  a  part  of  the  history 
of  this  abuse,  allow  me  to  refer  to  a  vote  of  the 
other  House  a  few  days  since,  by  which  they 
passed  a  resolution  that,  according  to  the  state- 
ment of  one  member,  it  would  cost  the  Govern- 
ment some  $80,000 ;  and  this  the  House  passed 
too,  said  he,  with  as  little  ceremony  as  they 
would  vote  the  printing  of  a  village  memo- 
riaL 

The  House,  he  said,  had  been  almost  spas- 
modically contracted  with  economy  at  the 
be^nning  of  the  session,  and  refused  at  first  to 
pass  the  appropriation  bill,  with  a  clause  that 
allowed  this  privilege  of  printing  books.  But 
now  they  justified  uie  practice  in  the  House  by 
the  bad  precedents  of  the  Senate,  and  seemed 
determined  to  run  with  it  a  race  of  prodigality. 
The  Senate,  he  stud,  had  already  passed  one 
resolution  daring  the  session,  tiiat  was  said 
would  cost  $46,000 ;  some  other  purchases  had 
been  also  made,  besides  an  unusual  quantity  of 
extra  printing ;  and  if  this  resolution  passed,  we 
should  see  at  the  next  session  the  startling 
item  of  $160,000  for  the  contingent  expenses 
of  the  Senate. 

Sir,  said  Mr.  K.,  it  is  not  only  an  abuse,  but 
an  excess  of  power.  The  constitution  provides 
that  no  money  shall  be  drawn  from  the  Treas- 
xaj  but  by  an  appropriation  made  by  law.    If 
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it  shotdd  be  said  that  the  cost  of  books  miKbt 
be,  and  usually  was,  smothered  np  in  the  ap- 
propriation biU  for  contingent  expenses  of  the 
Senate,  he  could  onlf  say  in  answer,  that  this 
would  be  a  fraudulent  concealment  of  the  object, 
which  object  was  itself  unoonstitntionaL 

The  pay  of  members,  he  said,  by  one  clanse 
of  the  constitation,  was  to  be  fixed  by  law.  It 
was  fixed  by  law  at  eight  dollars  per  day ;  but 
by  this  practice,  by  the  receipt  of  their  money, 
and  the  sole  of  their  books,  they  were  likely  to 
double  it,  as  in  point  of  fact  the  members  fre- 
qently  never  received  into  their  possession  a 
volume  of  the  works  given  them  oy  Congress 
to  qualify  them  for  the  performance  of  their 
duties ;  but  sold  them  to  booksellers,  and  gave 
orders  for  them  on  the  officers  of  the  House. 
Not  expecting  the  Gtovemment  to  give  him  a 
library,  he  said,  and  being  determined  that  it 
should  not,  if  he  could  help  it,  he  had  negotiated 
for  the  purchase  of  a  work  which  Congress  had 
voted  to  the  members  at  the  last  session,  at  a 
cost  of  $55,000.  The  bookseller,  he  said, 
offered  him  an  order  on  the  clerk  for  a  copy, 
which  he  had  purchased  from  a  member. 
[Here  Mr.  Clat  asked  for  the  name  of  the  mem- 
ber who  sold  it.]  Hr.  E.  answered,  that  if  he 
was  rightly  informed,  the  practice  was  common, 
and  toogeneral  to  justify  any  particular  expo- 
sure. He  said,  however,  if  he  thought  it  of 
any  consequence  to  the  argument,  he  would 
make  the  disclosure,  bnt  it  was  of  no  conse- 
quence whether  they  kept  the  books  as  a  valua- 
ble property  of  their  own,  or  sold  them  and  re- 
ceived their  value  in  money.  In  fact,  he  said, 
if  Congress  gave  members  the  books  with  the 
'■'■jvLi  ditponendum"  he  did  not  see  that  we  had 
any  Airther  concern  with  them ;  and  they 
might  make,  without  any  improprietT-,  the  same 
disposition  of  them  that  they  made  of  their 
Other  property,  especially  after  their  term  of 
service  expired.  Where  is  the  difference,  said 
Mr.  K.,  whether  they  sold  them  or  kept  them 
as  their  own  ?  Constitutions,  he  said,  were  not 
made  to  guard  against  what  men  probably  will 
do,  bnt  what  they  may  do.  Bot  if  gentlemen 
thought  it  important  to  know  that  sales  had 
actu^y  been  made,  he  could  refer  them  to  a 
notorious  instance  of  a  former  member  of  this 
body,  (about  which  there  was  no  concealment,) 
having  sold  the  books  given  to  him  during  a 
single  term  of  service  to  a  foreign  minister  for 
$9001 

The  only  power,  he  said,  which  Congress 
had  on  the  subject,  was  to  print  for  the  use  of 
the  meml)ers  as  an  ofiScial  body,  and  then  only 
to  print  and  furnish  official  facts,  for  the  in- 
formation of  the  members  whilst  in  the  per- 
formance of  their  duties.  Bnt  he  denied  the 
power  to  reprint  and  bind  books  of  authority 
and  history,  either  to  enrich  the  libraries  of 
the  memi)ers  or  to  enlighten  the  country. 
Where  is  the  practice  to  stop  ?  siud  Mr.  E.  If 
we  can  print  and  fhmish  one  book  because  it 
is  nseful  to  the  politician,  why  not  reprint  any 
other?    Why  not  reprint  some  of  the  books 


of  Livy,  Gibbon's  Decline  and  Fall,  and  all  the 
useful  books  on  history,  politics,  and  political 
economy  t  For  those  books,  he  said,  were 
all  nsed  by  politicians,  especially  at  home,  mnch 
more  than  the  Ijooks  which  it  was  now  proposed 
to  famish,  and  much  more  than  the  ixx>k( 
generally  reprinted  by  Congress,  and  distributed 
among  &e  members.  The  work,  he  said,  wliicfa 
it  is  now  proposed  to  print,  at  such  an  enor- 
mous expense,  had  been  once  reprinted  by 
Congress  alretidy,  and  was  a  work  on  which 
no  member  who  had  it,  he  believed,  placed 
much  valne  as  a  library  book.  He  had  known 
one  copy  given  away  by  a  member  as  an  incum- 
brance to  his  shelves.  And  no  work  could  be 
more  worthless,  except  to  meml>er8  whilst  here, 
and  they  can  refer  to  the  eight  or  ten  copies 
which  are  now  in  the  library,  and  scaredy 
once  touched,  he  would  venture  to  say,  dnring 
a  whole  session. 

Look  farther,  sud  Mr.  E.,  at  the  practical 
inequality  of  the  system.  It  depends  on  mem- 
bers themselves  how  much  they  will  waste  of 
the  treasury  of  the  nation  in  this  way.  The 
House  and  the  Senate  seem  now  trying  who 
shall  get  the  most  books.  Look  again  how 
the  system  fails  in  its  object,  even  where  the 
members  keep  their  books.  His  honorable 
predecessor,  he  said,  (no  doubt  against  his 
wish,)  had  voted  to  him  last  session,  books  that 
cost  the  Government  some  hundreds  of  dol- 
lars, just  one  volume  of  which  he  received 
whilst  he  was  a  member,  but  which  are  to  be 
sent  hence  to  him  by  the  Secretary  to  qualify 
him  for  the  duties  of  a  seat  he  has  long  since 
resigned ;  and  I,  said  Mr.  E.,  who  fill  the  seat, 
am  without  the  books,  and  intend  to  remain 
so,  unless  I  choose  to  purchase  tiiem  with  my 
own  funds.  Books,  he  said,  which  were  sent 
home  to  members  who  had  resigned,  or  whose 
time  expu-ed  before  the  books  were  completed, 
and  also  such  as  were  sold  to  booksellers,  or 
carried  by  the  purchasers  to  Europe,  were,  he 
supposed,  "enlightening  the  members  for  the 
performance  of  ^eir  duties  and  spreading  useM 
information  among  the  people."  But,  sir,  sud 
Mr.  K.j  it  is  of  no  consequence  what  they  do  with 
them,  if  they  are  allowed  to  carry  them  off  as 
their  own ;  the  reasons  given  for  the  practice 
are  mere  evasions.  Congress  has  no  power  to 
enlighten  the  people,  or  school  their  members 
in  this  way.  Let  us,  he  said,  when  necessary, 
print  useful  official  documents  for  the  use  of 
the  office,  and  not  buy  or  make  books  for  the 
officer.  If  the  rule  were  adopted,  he  said  that 
works  printed  by  Congress  were  to  be  left  in 
the  Capitol,  under  con^ol  of  the  public  officers, 
for  the  use  of  members  for  the  time  being, 
we  should  at  least  get  rid  of  purchasing  the 
same  books  from  year  to  year,  at  a  progres- 
sively increasing  expense  "  to  put  new  mem- 
bers on  a  footing  with  the  old"— the  pl«» 
lately  adopted  by  the  House.  In  fact,  he  said, 
with  this  rule  we  should  soon  get  rid  of  the 
abuse  altogether,  as  the  argument  of  "  spread- 
ing useful  information,"  &.,  he  apprehended, 
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would  be  much  weakened  with  many  gentle- 
men, when  they  knew  they  were  only  to  use  the 
books  whilst  in  the  service  of  the  country.  In 
fine,  he  said,  this  practice  was  one  of  the  grossest 
abases,  as  well  as  one  of  the  most  palpable 
osnrpations  that  ever  had  crept  into  the  legis- 
lative  branch  of  the  Government,  and  he 
thought  it  dne  to  the  character  of  the  two 
Uonses,  that  whilst  they  were  daily  charging 
nsnipation  and  abase  npon  one  department  of 
the  Government,  that  tliey  sbonld  cast  an  eye 
to  Uieir  own  department.  They  should  first 
sweep  ont  their  own  chambers  before  they 
complained  too  harshly  of  the  disorders  else- 
where. He  conolnded  by  moving  that  the 
resohition  lie  on  the  table  for  the  balance  of 
the  session. 

Vt.  Prbston  having  asked  whether  the  reso- 
Intion  was  so  worded  as  to  give  the  books  to 
tlte  members — 

tfr.  Knro  said  the  resolution  was  in  the  usual 
form,  he  believed — ^that  was  to  place  the  books 
at  the  disposal  of  the  Senate ;  and  the  con- 
stant practice  was,  to  first  supply  the  members ; 
bathe  did  not  knowfnor  could  he  imagine, 
what  was  to  be  done  with  the  balance  of  Uie 
one  thousand  copies. 

Mr.  EwiNQ  having  supported  the  principle 
of  printing  and  buying  books  for  the  use  of 
members,  Stc.,  and  contending  that  Congress 
had  the  implied  power  on  the  same  principle 
that  they  had  power  to  build  the  Capitol,  &c. : 
Mr.  Kma  did  not  deny  the  power  to  print 
for  the  use  of  members  in  their  official  character, 
as  he  had  already  explained ;  and  he  thought 
the  coarse  a  hopeless  one,  that  invoked  the  aid 
of  an  analogy  so  unfortunate.  Sir,  sfud  Mr. 
E.,  I  understand  that  this  Capitol,  being  built 
at  the  public  expense,  is  for  the  use  of  the 
members  of  Congress  and  other  officers,  for  the 
time  being ;  and  when  the  honorable  Senator 
should  be  able  to  prove  that  the  members  had 
the  power  to  vote  the  Capital  to  be  their  own 
property,  and  sell  it  if  they  choose,  and  put  the 
proceeds  in  their  own  pockets,  the  analogy 
would  bear  him  out,  and  not  before.  Mr.  K. 
went  on  to  answer  more  fully  the  arguments 
of  Mr.  E.  and  to  enforce  his  views,  and  con- 
duded  by  renewing  his  motion. 

Mr.  PoniDEXTBR  had  never  before  heard  the 
statement  made  by  the  honorable  Senator  from 
Georgia,  of  members  of  the  other  House  having 
cold  uietr  books.  Such  an  abuse  of  the  privilege 
given  to  members  was  certainly  reprehensible, 
sod  he  did  not  know  the  name  of  any  one 
who  had  been  guilty  of  such  a  practice.  The 
power  seemed  to  him  to  rest  in  the  general  dis- 
wetion  of  Congress. 

,  Mr.  PoBTEB  asked  if  the  books  were  to  be 
given  to  members  ? 

Mr.  Enie  said  the  proposition  was  in  the 
wnal  form ;  he  supposed  a  number  of  copies 
would  be  distributed  here,  and  the  rest  through- 
out the  country. 

Mr.  PoBTBB  approved  of  the  course  recom- 
mended by  the  Senator  from  New  Jersey,  (Mr. 


SocTBABo.)  and  thonght  the  subject  ought  to 
be  referred  to  a  committee.  He,  Mr.  P.,  wi^ed 
to  know  more  about  it ;  at  present  he  could 
not  say  whether  he  should  vote  for  the  printing 
or  not 

Mr.  PoraoBXTKB  did  not  think  the  subjeot 
could  be  referred.  The  present  was  a  proposi- 
tion for  the  action  of  the  Senate  alone.  He  had 
no  objection,  however,  to  the  reference,  if  it 
could  be  made. 

Mr.  Eank  disapproved  of  the  whole  practice, 
and  moved  that  the  desolation  be  laid  indefinitolj 
on  the  table. 


HoRDAT,  April  14. 

JV010  York  Memoriali. 

Mr.  Glat  presented  two  memorials,  numer- 
ously signed ;  one  from  the  city  of  Troy,  the 
other  from  the  city  of  Schenectady,  New  York. 

On  presenting  tjhe  above  proceedings — 

Mr.  C.  said  he  was  charged  with  the  pleaang 
duty  of  presenting  to  the  Senate  the  proceed- 
ings of  a  public  meeting  of  the  people,  and  two 
memorials,  subscribed  by  large  numbers  of  his 
fellow-citizens,  in  respect  to  the  existing  state 
of  pnblic  affaira. 

The  first  he  would  ofiier  were  the  resolutions 
of  the  young  men  of  Troy,  assembled  upon  a 
call  of  upwards  of  seven  hundred  of  their  num- 
ber. He  had  recently  visited  that  interesting 
city.  It  is,  said  he,  one  of  the  most  b^tatifiu 
of  a  sncoession  of  fine  cities  and  villages  that 
decorate  the  borders  of  one  of  the  noblest  rivers 
of  our  country.  In  spite  of  the  shade  cast  upon 
it  by  its  ancient  and  venerable  sister  and  neigh- 
bor, it  has  sprung  up  with  astonishing  rapidity. 
When  he  saw  it  last  fall,  he  never  beheld  a 
more  respectable,  active,  enterprising,  and  in- 
telligent business  community.  Every  branch 
of  employment  was  fiourishing.  Every  heart 
beat  high  in  satisfaction  with  present  eiyoy- 
ment,  and  in  hope  from  the  prospect  of  fntnre 
success.  How  sadly  had  the  scene  changed  1 
How  terribly  have  all  their  anticipations  of  con- 
tinued and  increasing  prosperity  been  dashed 
and  disappointed  by  the  fully  and  wickedness 
of  misgmded  rulers  I 

The  next  document  which  he  had  to  ofier 
was  a  memoriid,  ngned  by  near  nine  hundred 
mechanics  of  the  city  of  Troy.  Several  of  them 
were  personally  known  to  him.  And  judging 
from  what  he  knew,  saw,  and  heard,  he  believ- 
ed there  was  not  anywhere  a  more  skilfbl,  in- 
dustrious, and  respectable  body  of  mechanics 
than  in  IVoy.  They  bear  testimony  to  the  prev- 
alence of  distress,  trace  it  to  the  illegal  acts 
of  the  Executive  branch  of  the  Government  in 
the  removal  of  the  public  deposits ;  ask  thur 
restoration,  and  the  recbarter  of  the  Bank  of 
the  United  States.  And  the  cconmittee,  in  their 
letter  addressed  to  him,  say :  "  We  are,  what 
we  profess  to  be,  working  men,  dependent  upon 
our  labor  for  our  daily  oread,  confine  our  at- 
tention to  our  several  vocations,  and  trust  in 
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God  and  the  continental  Congress  for  such  pro- 
tection as  will  enable  ns  to  operate  snccess- 
folly." 

The  last  memorial  he  wonld  present,  had  been 
transmitted  to  him  by  the  secretaries  of  a  meet- 
ing stated  to  be  the  largest  ever  held  in  the 
county  of  Schenectady,  in  New  York.  It  is 
signed  by  abont  eight  hundred  persons.  In  a 
few  instances,  owing  to  the  anbscriptions  hav- 
ing been  obtained  by  different  individuals,  the 
same  name  occurs  twice.  The  memorialists 
bring  their  testimony  to  the  existence  of  dis- 
tress, and  the  disorders  of  the  currency,  and 
invoke  the  application  of  the  only  known,  tried, 
and  certain  remedy,  the  establishment  of  a  na- 
tional bank. 

"Hi.  Bkbton,  adverting  to  the  diamal  presen- 
tation of  distress  memorials,  and  distress  ora- 
tions in  support  of  them,  said  they  had  become 
s  regular  morning  service,  in  which  each  opposi- 
tion Smator  took  his  turn,  and  performed  his 
office  with  equal  gravity,  but  it  wonld  seem 
with  not  much  more  of  invention  in  the  orators 
than  in  the  petitioners ;  for  all  were  composed 
of  the  same  staple,  both  woof  and  warp.  The 
petitions  presented  ruin  and  desolation  brought 
upon  a  happy,  prosperous,  and  unoffending  peo- 
ple, by  the  ruthless  act  of  one  man ;  the  orators 
eulogized  the  petitioners,  gave  interesting  sta- 
tistics of  their  town  and  county,  agreed  m  all 
they  said,  and  concurred  in  the  remedy,  which 
was  perfectly  logical,  with  the  exception  of  be- 
ing drawn  from  all  premises.  The  premises 
were,  that  the  removal  of  the  deposits  mode 
the  distress ;  the  conclusion  was,  that  the  resto- 
ration of  the  deposits  wonld  core  the  distress ; 
very  logical,  but  very  false.  The  removal  of 
the  deposits  did  not  make  the  distress,  (so  for 
as  there  was  any,)  and  their  restoration  wonld 
not  cure  what  their  removal  did  not  create. 

Mr.  B.  said  public  bodies  had  sometimes  got 
names  from  circumstances  which  characterizifid 
them.  Thus,  several  English  parliaments  had 
got  names  which  history  embalms,  as  the  Blen- 
ed  Parliament,  because  all  its  acts  were  for  the 
good  of  the  people ;  the  JParliamentum  indoe- 
tum,  because  it  was  a  parliament  in  which  few 
oould  read ;  the  lAmff  Parliament,  because  it  sat 
so  many  years ;  tho  Sump  Parliaaunt,  because 
reduced  to  a  few  fag-end  members.  In  like 
manner  this  Congress  may  have  earned  a  name, 
growing  out  of  its  characteristic  features— dis- 
tress and  terror.  The  lamentations  which  have 
filled  its  halls  might  suggest  the  name  of  the 
most  sorrowful  patriarch,  and  Jeremiah  Con- 
grtM  become  its  historical  appellation.  Bnt  a 
name  from  the  heathen  mythology  would  suit 
it  better,  and  one  would  readily  be  found  in  the 
cognomen  of  that  frightful  god — half  man,  and 
half  beast — whose  dreadful  appearance  could 
scare  an  army  out  of  its  senses.  Pan,  his  name, 
and  Panic  the  name  of  this  Congress  I 

The  papers  were  then  read,  printed,  and  re- 
ferred. 


TuBsDAT,  April  16. 
Death  of  Mr.  Dennis. 

A  message  was  received  from  the  House  of 
Bepresenatives,  by  Walter  8.  Franklin,  Esq., 
their  Clerk,  notifying  the  Senate  of  the  deau 
of  the  honorable  Littlbton  Ptjknbll  Dstnis, 
late  a  member  of  that  House,  from  the  State  of 
Maryland,  and  that  his  funeral  would  take 
place  from  the  Hall  of  the  House  of  Represent- 
atives, to-morrow  at  12  o'clock. 

Mr.  Kent  rose  and  said :  Mr.  President :  The 
message  which  has  just  been  read,  announces 
to  you,  and  to  the  Senate,  the  death  of  the  late 
Mr.  ItaiiTNis,  one  of  the  Representatives  from 
the  State  of  Maryland,  in  the  other  branch  of 
Congress.  Already,  Mr.  President,  our  feelings 
have  been  repeat^y  agonized  by  the  sadden 
death  of  several  of  our  associates,  in  the  legisla- 
tive labors  of  the  session,  and  the  one  that  has 
just  been  made  known  to  us  is  little  less  sudden 
than  those  that  have  preceded  it. 

But  a  few  days  since,  and  the  deceased  was 
busily  engaged  in  the  attentive  discharge  of  the 
duties  of  his  station,  and  he  is  now  numbered 
with  the  dead.  He  is  gone  to  "  that  bourne 
from  whence  no  traveller  retoms."  Truly  has 
it  been  smd,  "  in  the  midst  of  life  we  are  in 
death."  The  deceased  was  a  native  of  Somer- 
set county,  in  Maryland,  a  prominent  member 
of  a  highly  respectable  family,  in  the  60th  year 
of  his  age,  and  although  of  a  delicate  constitn- 
tion,  was  justifiable  in  looking  forward  yet  to 
many  years  of  usefulness  and  happiness.  Be 
was  a  member  of  the  bar,  justly  esteemed  in  his 
profession,  and  always  in  possession  of  the  con- 
fidence of  his  countrymen.  His  modest,  unas- 
suming, and  retiring  habits,  could  not  conceal 
from  uiem  his  good  sense  and  high  attainments, 
and  early  in  life  he  was  returned  a  delegate  to 
the  General  Assembly  of  Maryland,  and  has 
been  continued  in  the  discharge  of  his  legisla- 
tive labors,  with  but  little  interruption,  to  the 
period  of  his  decease. 

Mr.  ISjsim  then  submitted  the  following  reso- 
lution, which  was  unanimously  adopted: 

Retdlvedunanimmuly,  That  the  Senate  mil  attend 
the  funeral  of  the  Hon.  Littlkton  P.  Dxnnis,  late  a 
membei*  of  the  House  of  Representatives  from  the 
State  of  Maryland,  at  the  hour  of  12  o'clock  to- 
morrOT  ;  and  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  they  will  go  into  mourn- 
ing by  wearing  crape  round  the  left  arm  for  thirty 
days. 

On  motion  of  TSi.  Eknt, 
The  Senate  then  adjourned. 


TnuBSDAT,  April  17. 
Mettage  from  the  President : — Protat  againtt 

the  Senat^e  proceeding*  againtt  him. 
To  the  SenaU  of  the  United  StaUt: 

It  appears  by  the  published  Journal  of  the  Senate, 
that,  on  the  26th  of  December  last,  a  resolution  was 
offered  by  a  member  of  the  Senate,  which,  ailer  a 
protracted  debate,  was,  on  the  28th  day  of  March  last. 
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modified  by  the  morer,  and  passed  bj  the  Totes  of 
twcDtj-six  Senators,  out  of  forty-six  who  were 
presect  and  voted,  in  the  following  words,  viz. : 

"JtMolHd,  That  th«  Fnddent,  in  the  lat«  ExacoUTO  pro- 
eeedlacs  In  relation  to  the  pnbllo  rerenae,  has  aasnmed 
gponlSmaelf  anthorltf  and  power  not  oonfernd  by  the  oon- 
mtatios  and  lawa,  but  In  derogation  of  both." 

Hiving  had  the  honor,  throngh  the  Toltintary 
Biffniges  of  the  American  people,  to  fill  the  office 
of  Prudent  of  the  United  States  during  the  period 
vliich  may  be  presumed  to  have  been  referred  to  in 
this  resolution,  it  la  sofflciently  evident  that  the 
Centura  it  inflicts  was  Intended  for  myself.  With- 
ont  notice,  unheard  and  untried,  I  thus  find  myself 
charged  oo  the  records  of  the  Senate,  and  in  a  form 
hitherto  unknown  in  our  history,  with  the  high  crime 
of  violating  the  laws  and  constitution  of  my  country. 

It  can  seldom  be  necessary  for  any  department 
of  the  Government,  when  asniled  in  conversation, 
or  debate,  or  by  the  strictures  of  the  press,  or  of 
popular  assembUes,  to  step  out  of  its  ordinary  path 
for  the  purpose  of  vindicating  its  conduct,  or  of 
p(^diig  out  any  irregularity  or  ii\justice  in  the 
maoner  of  the  attack.  But  when  the  chief  Execu- 
tive Ma^strate  is,  by  one  of  the  most  important 
branches  of  the  Government,  in  its  official  capacity, 
io  a  public  manner,  and  by  its  recorded  sentence, 
but  without  precedent,  competent  authority,  or  just 
ctnse,  declared  guilty  of  a  breach  of  the  laws  and 
constitntion,  it  ia  due  to  his  station,  to  public  opin- 
ion, and  to  a  proper  self-respect,  that  the  officer  thus 
denounced  should  promptly  expose  the  wrong 
vhich  has  been  done. 

In  the  present  case,  moreover,  there  U  even  a 
itrooger  necessity  for  such  a  vindication.  By  an 
express  provision  of  the  constitntion,  before  the 
President  of  the  United  States  can  enter  on  the  ex- 
ecotion  of  his  office,  he  is  required  to  take  an  oath 
or  affirmation  in  the  following  words  : 

*I  do  tolonnly  awear  (or  affirm)  tliat  I  will  tUthfblly  ez- 
Mote  the  oiBse  of  President  of  the  United  States :  and  will, 
to  the  best  of  my  ability,  _preserve,  protect,  and  defend  tlie 
Coastttation  of  the  United  States." 

The  duty  of  defending,  so  far  aa  in  him  lies,  the 
btegrity  of  the  constitution,  would  indeed  have  re- 
■oH^  from  the  very  nature  of  his  office ;  but  by 
thus  expressing  it  in  the  official  oath  or  affirmation, 
whidh,  in  this  respect,  difiiers  fh>m  that  of  every 
other  functionary,  the  founders  of  our  republic  have 
attested  their  sense  of  its  importance,  and  have 
given  to  it  a  pecoliar  solemnity  and  force.  Boubd 
to  the  performance  of  this  duty  by  the  oath  I  have 
taken,  by  the  strongest  obligations  of  gratitude  to 
the  American  people,  and  by  the  ties  which  unite 
tay  every  earthly  interest  with  the  welfare  and 
glory  of  my  country,  and  perfectiy  convinced  that 
the  discussion  and  passage  of  the  above-mentioned 
resolution  were  not  only  unauthorized  by  the  con- 
stitution, but  in  many  respects  repugnant  to  its 
provisions  and  subversive  of  the  rights  secured  by 
it  to  other  co-ordinate  departments,  I  deem  it  an 
imperative  duty  to  nuuntain  the  supremacy  of  that 
•acred  instrument,  and  the  immunities  of  the  de- 
putment  intnisted  to  my  care,  by  all  means  con- 
BMent  with  my  own  lawftil  powers,  with  the  rights 
or  otiMrs,  and  with  the  genius  of  our  civil  institu- 
tioos.  To  this  end,  I  have  caused  this,  my  solemn 
protest  against  the  aforesaid  proceedings,  to  be 
placed  on  the  files  of  the  Executive  deputment, 
ud  to  be  transmitted  to  the  Senate. 
It  is  alike  due  to  the  subject,  the  Senate,  and  the 


people,  that  the  views  which  I  have  taken  of  the 
proceedings  referred  to,  and  which  compel  me  to 
regard  them  in  the  light  that  has  been  mentioned, 
should  be  exhibited  at  length,  and  with  the  freedom 
and  firmness  which  are  required  by  an  occajdon  so 
unprecedented  and  peculiar. 

Under  the  Constitution  of  the  United  States,  the 
powers  and  functions  of  the  various  departments  of 
the  Federal  Government,  and  their  responsibilities 
for  violation  or  neglect  of  duty,  are  clearly  defined, 
or  result  by  necessary  inference.  The  legislative 
power,  subject  to  the  qualified  negative  of  the 
President,  is  vested  in  the  Congress  of  the  United 
States,  composed  of  the  Senate  and  House  of  Rep- 
resentatives. The  executive  power  is  vested  ezdn- 
sively  in  the  President,  except  that  in  the  conclusion 
of  treaties  and  in  cerbun  appointments  to  office,  ho 
is  to  act  with  the  advice  and  consent  of  the  Senate. 
The  judicial  power  is  vested  exdudvely  in  the  Su- 
preme and  other  courts  of  the  United  States,  except 
in  cases  of  impeachment,  for  which  purpose  the 
accusatory  power  is  vested  in  the  House  of  Repre- 
sentatives,  and  that  of  hearing  and  determining  in 
the  Senate.  But  although  for  the  special  purposes 
which  have  been  mentioned,  there  is  an  occasional 
intermixture  of  the  powers  of  the  different  depart- 
ments, yet  with  these  exceptions,  each  of  the  three 
great  departments  is  independent  of  the  others  in 
its  sphere  of  action;  and  when  it  deviates  from 
that  sphere,  is  not  responsible  to  the  others,  further 
than  it  is  expressly  made  so  in  the  constitution.  In 
every  other  respect,  each  of  them  is  the  co-equal 
of  the  other  two,  and  all  are  the  servants  of  the 
American  people,  without  power  or  right  to  control 
or  censure  each  other  in  the  service  of  their  com- 
mon superior,  save  only  in  the  manner  and  to  the 
degree  which  that  superior  has  prescribed. 

The  responsibilities  of  the  President  are  numer- 
ous and  weighty.  He  is  liable  to  impeachment  for 
high  crimes  and  misdemeanors,  and,  on  due  convic- 
tion, to  removal  from  office,  and  perpetual  disquali- 
fication ;  and  notwithstanding  such  conviction,  he 
may  also  be  indicted  and  punished  according  to 
law.  He  is  also  liable  to  the  private  action  of  any 
party  who  may  have  been  injured  by  his  illegU 
mandates  or  instructions,  in  the  same  manner  and 
to  the  same  extent  as  the  humblest  functionary. 
In  addition  to  the  responsibilities  which  may  thus 
be  enforced  by  impeachment,  criminal  prosecution, 
or  suit  at  law,  he  is  also  accountable  at  the  bar  of 
public  opinion,  for  every  act  of  his  administration. 
Subject  only  to  the  restraints  of  truth  and  justice, 
Uie  f^  people  of  the  United  States  have  the  un- 
doubted right,  as  individuals  or  collectively,  orally 
or  in  writing,  at  such  times,  and  in  such  language 
and  form  as  they  may  think  proper,  to  discuss  ms 
official  conduct,  and  to  express  and  promulgate 
their  opinions  concerning  it.  Indirectly,  also,  his 
conduct  may  come  under  review  in  either  branch 
of  the  legislature,  or  in  the  Senate  when  acting  in 
its  executive  capacity ;  and  so  far  as  the  executive 
or  legislative  proceedings  of  these  bodies  may  re- 
quire it,  it  may  be  examined  by  them.  These  are 
believed  to  be  the  proper  and  only  modes  in  which 
the  President  of  the  United  States  ia  to  be  held  ac- 
countable for  his  offidal  conduct 

Tested  by  these  princiides,  the  resolution  of  the 

Senate  is  wholly  unauthorized  by  the  constitution, 

and  in  derogation  of  its  entire  spirit.    It  assumes 

that  a  single  branch  of  the  legislative  department 

1  may,  for  Sie  purpose  of  a  pubhc  censure,  and  with- 
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oat  any  view  to  legislation  or  impeachment,  take 
up,  consider,  and  decide  upon,  the  official  acts  of 
the  Executire.  But  in  no  part  of  the  conatitution 
U  the  Preaident  subjected  to  any  such  responsibili- 
tj;  and  in  no  part  of  that  instrument  is  any  such 
power  conferred  on  either  branch  of  the  legidature. 

The  justice  of  these  conclusions  will  be  illustrated 
and  confirmed  by  a  brief  analysis  of  the  powers  of 
the  Senate,  and  a  comparison  of  their  recent  pro- 
oeedidgs  with  those  powers. 

The  Ugh  functions  assigned  by  the  constitntion 
to  the  Senate,  are  in  their  nature  either  legislative, 
execntiTe,  or  judicial  It  is  only  in  the  exercise  of 
its  judicial  powers,  when  siting  as  a  court  for  the 
trial  of  impeachments,  that  the  Seiute  is  expressly 
authorized  and  necessarily  required  to  consider  and 
decide  upon  the  conduct  of  the  President,  or  any 
other  public  officer.  Indirectly,  however,  as  has 
already  been  snggested,  it  may  frequently  be  called 
on  to  perfoirn  that  office.  Cases  may  occur  in  the 
course  of  its  legislative  or  executive  proceedings,  in 
which  it  may  ho  indispensable  to  the  proper  exer- 
cise of  its  powers,  that  it  should  inqnure  into,  and 
decide  upon,  the  oondnot  of  the  President  or  other 
public  officers ;  and  in  every  such  case,  it*  constitu- 
tional right  to  do  so  is  oheerfhlly  conceded.  But 
to  authorize  the  Senate  to  enter  on  such  a  task  in 
its  legislative  or  executive  capacity,  the  inquiry 
must  actually  grow  out  of  and  tend  to  some  legisla* 
tive  or  execuUve  action;  and  the  decision,  when 
expressed,  must  take  the  form  of  some  appropriate 
legislative  or  executive  act. 

The  resolution  in  question  was  introduced,  dis- 
cussed, and  passed,  not  as  a  Joint,  but  as  a  separate 
resolution.  It  asserts  no  legislative  power;  pro- 
poses no  legislative  action ;  and  neither  possesses  the 
form  nor  any  of  the  attributes  of  a  legislative  meas- 
ure. It  does  not  appear  to  have  been  entertained 
or  passed  with  any  view  or  expectation  of  its  issuing 
in  a  law  or  joint  resolution,  or  in  the  repeal  of  any 
kw  or  joint  resolution,  or  in  any  other  legislative 
action. 

WtUlst  wanting  both  the  form  and  substance  of 
a  lenslative  measure,  it  is  equally  manifest  that  the 
resolution  was  not  Justified  by  any  of  the  executive 
powers  conferred  on  the  Senate.  These  powers 
relate  exclusively  to  the  conmderation  of  treaties 
and  nominations  to  office ;  and  they  are  exercised 
in  secret  session,  and  with  closed  doors.  This  res- 
olntion  does  not  apply  to  any  treaty  or  nomination, 
•nd  was  passed  in  a  public  session. 

Nor  does  this  proceeding  in  any  way  belong  to 
titat  class  of  incident^  resolutions  which  relate  to 
tlie  officers  of  the  Senate,  to  their  chamber,  and 
appurtenances,  or  to  subjects  of  order,  and  other 
matters  of  the  like  nature — in  all  which  either 
House  may  lawfully  proceed,  without  any  co-opera- 
tion with  the  other,  or  with  the  President. 

On  the  contrary,  tiie  whole  i^raseology  and  sense 
of  the  resolution  seem  to  be  judiciaL  Its  essence, 
true  character,  and  only  practical  effect,  are  to  be 
found  in  the  conduct  which  it  charges  upon  the 
President,  and  in  the  judgment  which  It  pronounces 
on  that  conduct.  The  resolution,  therefore,  though 
discussed  and  adopted  by  the  Senate  in  its  legisla- 
tive capacity,  is,  in  its  office,  and  in  all  its  charac- 
teristics, essentially  judicial. 

Tlut  the  Senate  possesses  a  high  ju(Ucial  power, 
and  that  instances  may  occnr  in  which  the  Presi- 
dent of  the  United  States  will  be  amenable  to  it,  is 
undeniable.    But  under  the  provisions  of  the  oon- 


stitution,  it  would  seem  to  be  equally  plain  that 
neither  the  President  nor  any  other  officer  can  be 
rightfully  subjected  to  the  operation  of  the  judicial 
power  of  the  Senate,  except  in  the  cases  and  under 
the  forms  prescribed  by  the  constitution. 

The  constitution  declares  that  "the  President, 
Vice  President,  and  all  civil  officers  of  the  United 
States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors" — that  the  House  of  Bep- 
resentatives  "  shall  have  the  sole  power  of  impeach- 
ment " — ^that  the  Senate  "  shall  have  the  sole  power 
to  try  all  impeachments" — that  "when  sitting  for 
that  purpose,  they  shall  be  on  oath  or  affirmation  " 
—that  "  when  the  President  of  the  United  Sutes  Ii 
tried,  the  Chief  Justice  shall  preside" — that  "no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present " — and  that 
"judgment  shall  not  extend  further  than  to  remov. 
al  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  pro'fit,  under  the  United 
States." 

The  resolution  above  quoted  charges,  in  substance, 
that  in  certain  proceedings  rekting  to  the  pnblio 
revenue,  the  President  has  usurped  authority  and 
power  not  conferred  upon  him  by  the  constitution 
and  laws,  and  that  in  doing  so  he  violated  both. 
Any  such  act  constitutes  a  high  crime — one  of  the 
highest,  indeed,  which  the  President  can  commit — 
a  crime  which  justly  exposes  him  to  impeachment 
by  the  House  of  Representatives,  and  upon  dne 
conviction,  to  removal  from  office,  and  to  the  com- 
plete and  immutable  disfrauchisement  prescribed 
by  the  constitution. 

The  resolution,  then,  was  in  substance  an  im- 
peachment of  the  President;  and  in  its  passage, 
amounts  to  a  declaration,  by  a  majority  of  the 
Senate,  that  he  is  guilty  of  an  impeachable  offence. 
As  such,  it  is  spread  upon  the  Journals  of  the  Senate 
— ^published  to  the  nation  and  to  the  wortd-^nade 
part  of  our  enduring  archives — and  incorporated  in 
the  history  of  the  age.  The  punishment  of  removil 
{torn  office  and  future  disqualification,  does  not,  it 
is  true,  follow  this  decision ;  nor  would  it  have  fol- 
lowed the  like  decision,  if  the  regular  forms  of  pro- 
ceeding had  been  pursued,  because  the  requisita 
number  did  not  concur  in  the  result.  But  the 
moral  influence  of  a  solemn  declaration,  by  a  majo^ 
ity  of  the  Senate,  that  the  accused  is  guilty  of  the 
offence  charged  upon  him,  has  been  as  effectually 
secured,  as  if  the  like  declaration  liad  been  made 
upon  an  impeachment  expressed  in  the  same  terms. 
Indeed,  a  greater  practical  effect  has  been  gained, 
because  the  votes  given  for  the  resolution,  though 
not  sufficient  to  authorize  a  Judgment  of  guilty  on 
an  impeachment,  were  numerous  enough  to  carry 
that  resolution. 

That  the  resolution  does  not  expressly  allege  that 
the  assumption  of  power  and  authority  woicb  it 
condemns,  was  intentional  and  corrupt,  is  no  an- 
swer to  the  preceding  view  of  its  character  and 
effect.  The  act  thus  condemned,  necessarily  im- 
plies volition  and  design  in  the  individual  to  whom 
it  is  imputed ;  and  bemg  unlawful  in  its  character, 
the  legal  conclusion  is,  that  it  was  prompted  by  im- 
proper motives,  and  committed  with  an  unlawful 
mtent.  The  charge  is  not  of  a  mistake  in  the  exer; 
cise  of  supposed  powers,  but  of  the  assumptioa  of 
powers  not  conferred  by  the  constitution  and  l«»»i 
but  in  derogation  of  both ;  and  nothing  is  suggest- 
ed to  exonse  or  palliate  the  turpitude  of  the  act. 
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In  the  abaence  of  anj  saoh  excuse  or  palliation, 
there  ic  only  room  for  one  inference,  and  that  is, 
that  the  intent  was  nnlawfnl  and  corrupt.  Besides, 
the  resolution  not  only  contains  no  mitigating  sug- 
gestion, but,  on  the  contrary,  it  holds  up  the  act 
complained  of,  as  justly  obnoiiona  to  censure  and 
reprobation ;  and  thus  as  dlstinctiy  stamps  it  with 
imparity  of  motive,  as  if  the  strongest  epithets  had 
been  used. 

The  President  of  the  United  States,  therefore, 
has  been,  by  a  majority  of  his  constitutional  triers, 
seeosed  and  found  guilty  of  an  impeachable  offence : 
but  in  no  part  of  this  proceeding  hare  the  directions 
of  the  constitution  been  observed. 

The  impeachment,  instead  of  being  preferred  and 
prtMeented  by  the  House  of  Representatives,  origi- 
nated in  the  Senate,  and  was  prosecuted  without  the 
lid  or  concurrence  of  the  other  House.  The  oath 
or  sflrmation  prescribed  by  the  constitution,  was 
not  taken  by  the  Senators— the  Chief  Justice  did 
not  preade — no  notice  of  the  charge  was  given  to 
tiie  accused — and  no  opportunity  afforded  him  to 
respond  to  the  accusation — ^to  meet  his  accusers 
bee  to  &ce — to  cross-examine  the  witnesses — to 
pioenre  counteracting  testimony — or  to  be  heard 
in  his  defence. 

The  safeguards  and  formalitiea  which  the  const!- 
lotion  has  connected  with  the  power  of  impeach- 
ment, were  doubtiess  supposed  by  the  iVamers  of 
that  instrument,  to  be  essential  to  the  protection  of 
tfw  public  servant,  to  the  attainment  of  Justiee,  and 
to  the  order,  impartiality,  and  dignity  of  the  pro- 
cedure. These  safeguards  and  formalities  were  not 
only  practically  disregarded,  in  the  commencement 
>nd  conduct  of  these  proceedings,  but  in  their  re> 
Rdt,  I  find  myself  convicted,  by  less  than  two-thirds 
of  the  membeni  present,  of  an  impeachable  offence. 

In  vain  may  it  be  alleged  in  defence  of  this  pro- 
ceeding, that  the  form  of  the  resolution  is  not  that 
of  an  impeachment,  or  of  a  judgment  thereupon ; 
that  the  poniahment  prescribed  in  the  constitution 
does  not  follow  its  adoption ;  or  that  in  this  case, 
no  impeachment  is  to  be  expected  from  the  House  of 
ReproentatiTea.  It  is  I)ecau8e  it  did  not  assume  the 
mm  of  an  impeachment,  tliat  it  is  the  more  palpa- 
bly repugnant  to  the  constitution;  for  it  is  through 
tint  form  only  that  the  President  is  judicially  re- 
•pondble  to  the  Senate ;  and  though  neither  removal 
from  office  nor  future  disqualification  ensues,  yet  it 
is  not  to  be  presumed  that  the  firamers  of  the  oon- 
ttitation  considered  either  or  l>oth  of  those  results, 
«s  constituting  the  whole  of  the  punishment  they 
prescribed.  The  judgment  of  guilty  by  the  highest 
tribunal  in  the  Union;  the  stigma  it  would  inflict 
on  the  offender,  his  family  and  iame ;  and  the  per- 
petual record  on  the  Jouiiial,  handing  down  to  fu- 
ture generations  the  story  of  his  (Ssgrace,  were 
doubtiess  regarded  by  them  as  the  bitterest  portions, 
if  not  the  very  essence  of  that  punishment.  So  fiir, 
tiierefore,  as  some  of  its  most  material  parts  are 
MDcemed,  the  passage,  recording,  and  promulga- 
tion of  the  resolution,  are  an  attempt  to  bring  them 
w>  the  President,  in  a  manner  unauthorized  by  the 
MDStitntion.  To  shield  him  and  other  officers  who 
M  Sable  to  impeachment,  from  consequences  so 
nomentons,  except  when  really  merited  by  official 
d^nqnencies,  the  constitution  has  most  carefully 
gouded  the  whole  process  of  impeachment.  A 
m^ority  of  the  House  of  Bepresentativee  must  think 
tile  eOeer  guilty,  befbre  he  can  be  charged.  Two- 
fiMt  of  t£s  Suiate  most  pronounoe  him  guilty,  or 


he  is  deemed  to  be  innocent  Forty-six  Senators 
appear  by  the  Journal  to  have  been  present  when 
the  vote  on  the  resolution  was  taken.  If,  after  all 
the  solemnities  of  an  impeachment,  thirty  of  those 
Senators  had  voted  that  the  President  was  guilty, 
yet  would  be  have  been  acquitted ;  but  by  the  mode 
of  proceeding  adopted  in  the  present  case,  a  lasting 
record  of  conviction  has  been  entered  up  by  tiie 
votes  of  twenty-aiz  Senators,  without  an  impeach- 
ment of  trial ;  whilst  the  constitution  expressly  de- 
clares that  to  the  entry  of  such  a  judgment,  an 
accusation  by  the  House  of  Representatives,  a  trial 
by  the  Senate,  and  a  concurrence  of  two-thirds 
in  the  vote  of  guilty,  shall  be  indispensable  pre- 
requisites. 

Whether  or  not  an  impeachment  was  to  be  ex- 
pected from  the  House  of  Representatives,  was  a 
point  on  which  the  Senate  bad  no  constitutional 
right  to  speculate,  and  in  respect  to  which,  even  had 
it  possessed  the  spirit  of  prophecy,  its  anticipations 
would  have  furnished  no  just  grounds  for  thia 
procedure.  Admitting  that  there  was  reason  to 
believe  that  a  violation  of  the  constitution  and 
laws  had  been  actually  committed  by  the  Freddent, 
still  it  was  the  duty  of  the  Senate,  as  bis  sole  con- 
stitutional judges,  to  wait  for  an  impeachment  un- 
til the  other  House  should  think  proper  to  prefer  it. 
The  members  of  the  Senate  could  have  no  right  to 
infer  that  no  impeachment  was  intended.  On  the 
contrary,  every  legal  and  rational  presumption  on 
their  part  ought  to  have  been,  that  if  there  was 
good  reason  to  believe  him  guilty  of  an  impeacha- 
ble offence,  the  House  of  Representatives  would 
perform  its  constitutional  duty  by  arraigning 
the  offender  before  the  justice  of  his  country. 
The  contrary  presumption  would  involve  an  ap- 
plication derogatory  to  the  integrity  and  honor  of 
the  representatives  of  the  people.  But  suppose  the 
suspicion  thus  implied  were  actually  entertained, 
and  for  good  cause,  how  can  it  justify  the  assump- 
tion by  the  Senate  of  powers  not  conferred  by  the 
constitution  T 

It  is  only  necessary  to  look  at  the  condition  in 
which  the  Senate  and  the  President  have  been 
placed  by  this  proceeding,  to  perceive  its  utter  in- 
compatibility with  the  provisions  and  the  spirit  of 
the  constitution,  and  with  the  pUdnest  dictates  of 
humanity  and  justice. 

If  the  House  of  Representatives  shall  be  of  ot^n- 
ion  that  there  is  just  groun  d  for  the  censure  pronouno- 
ed  upon  the  President,  then  will  it  be  the  solemn 
duty  of  that  House  to  prefer  the  proper  accusation, 
and  to  cause  him  to  be  brought  to  trial  by  the  con- 
stitutional tribunal.  But  in  what  condition  would 
he  find  that  tribunal?  A  minority  of  its  members 
have  already  considered  the  case,  and  have  not  only 
formed,  but  expressed  a  deliberate  judgment  upon  its 
merits.  It  is  the  policy  of  our  benign  systems  of 
jurisprudence,  to  secure,  in  all  criminal  proceedings, 
and  even  in  the  most  trivial  litigations,  a  fair,  un- 
prejudiced, and  impartial  trial.  And  surely  it  can- 
not be  less  important  that  such  a  trial  should  be 
secured  to  the  highest  officer  of  the  Oovemmeat. 

The  constitution  makes  the  House  of  Representa- 
tives the  exclusive  judges,  in  the  first  instance,  of 
the  question,  whether  the  President  has  committed 
an  iinpeachable  offence.  A  majority  of  the  Senate, 
whose  interference  with  this  preliminary  question 
has,  for  the  best  of  all  reasons,  been  studiously  ex- 
cluded, anticipate  the  action  of  the  House  of  Rep* 
resentatives,  assume  not  only  the  function  whiob 
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belongs  ezclusiyely  to  that  body,  but  convert  them- 
selves  into  accusers,  witnesses,  counsel,  and  judges, 
and  prejudge  the  whole  case — thus  presenting  the 
appalling  spectacle,  in  a  free  State,  of  judges  going 
through  a  labored  preparation  for  an  impartial 
bearing  and  decision,  by  a  previous  ex  parte  inves- 
tigation and  sentence  against  the  supposed  offender. 

There  is  no  more  settled  axiom  in  that  govem- 
ment  whence  we  derived  the  model  of  this  part  of 
our  constitution,  than  that  "  the  Lords  cannot  im- 
peach any  to  themselves,  nor  join  in  the  accusation, 
because  they  are  judges."  Independently  of  the 
general  reasons  on  which  this  rule  is  founded,  its 
propriety  and  importance  are  greatly  increased  by 
the  nature  of  the  impeaching  power.  The  power 
of  arraigning  the  high  officers  of  government  before 
a  tribunal  whose  sentence  may  expel  them  from 
their  seats  and  brand  them  as  in&mous,  is  eminent- 
ly a  popular  remedy — a  remedy  designed  to  be  em- 
ployed for  the  protection  of  private  right  and  pub- 
lic liberty,  against  the  abuses  of  injustice  and  the 
encroachments  of  arbitary  power.  But  the  framers 
of  the  constitution  were  also  undoubtedly  aware, 
that  this  formidable  instrument  had  been,  and 
might  be  abused  ;  and  that  from  its  very  nature, 
an  impeachment  for  high  crimes  and  misdemeanors, 
whatever  may  be  its  result,  would  in  most  cases  be 
accompanied  by  so  much  of  dishonor  and  reproach, 
solicitude  and  suffering,  as  to  make  the  power  of 
preferring  it,  one  of  the  highest  solemnity  and  im- 
portance. It  was  due  to  both  these  considerations, 
that  the  impeaching  power  should  be  lodged  in  the 
hands  of  those  who,  from  the  mode  of  their  election 
and  the  tenure  of  their  offices,  would  most  accu- 
rately express  the  popular  will,  and  at  the  same 
time  be  most  directly  and  speedily  amenable 
to  the  people.  The  theory  of  these  wise  and  be- 
nignant intentions  is,  in  the  present  case,  effectually 
defeated  by  the  proceedings  .of  the  Senate.  The 
members  of  that  body  represent,  not  the  people, 
but  the  States,  and  though  they  are  undoubtedly 
responsible  to  the  States,  yet,  from  their  extended 
term  of  service,  the  effect  of  that  responsibility, 
during  the  whole  period  of  that  term,  must  very 
much  depend  upon  their  own  impressions  of  its 
obligatory  force.  When  a  body,  thus  constituted, 
expresses,  beforehand,  its  opinion  in  a  particular 
case,  and  thus  indirectly  invites  a  prosecution,  it 
not  only  assumes  a  power  intended  for  wise  reasons 
to  be  confined  to  others,  but  it  shields  the  latter 
from  that  exclusive  and  personal  responsibility  under 
which  it  was  intended  to  be  exercised,  and  reverses 
the  whole  scheme  of  this  part  of  the  constitution. 

Such  would  be  some  of  the  objections  to  this 
procedure,  even  if  it  were  admitted  that  there  is 
just  ground  for  imputing  to  the  President  the  of- 
fences charged  in  the  resolution.  But  if,  on  the 
other  hand,  the  House  of  Representatives  shall  be 
of  opinion  that  there  is  no  reason  for  charging  them 
npon  him,  and  shall  therefore  deem  it  improper  to 
prefer  an  impeachment,  then  will  the  violation  of 
privilege  as  it  respects  that  House,  of  justice  as  it 
regards  the  President,  and  of  the  constitution  as  it 
rentes  to  both,  be  only  tiie  more  conspicuous  and 
impresdve. 

The  constitutional  mode  of  procedure  on  an  im- 
peachment has  not  only  been  whoUy  disregarded, 
but  some  of  the  first  principles  of  natural  right  and 
enlightened  jurisprudence,  have  been  violated  in 
the  very  form  of  the  resolution.  It  carefully 
abstuns  from  averring  in  which  of  "  the  Ute  pro- 


ceedings in  relation  to  the  public  revenue,  the 
President  has  assumed  upon  himself  authority  and 
power  not  conferred  by  the  constitution  and  laws." 
It  carefully  abstains  from  specifying  what  laws  or 
what  parts  of  the  constitution  have  been  violated. 
Why  was  not  the  certainty  of  the  offence^"  the 
nature  and  cause  of  the  accusation " — set  out  in 
the  manner  required  by  the  constitution,  before 
even  the  humblest  individual,  for  the  smallest  crime, 
can  be  exposed  to  condemnation  ?  Such  a  specifi- 
cation was  due  to  the  accused,  that  he  might  direct 
his  defence  to  the  real  points  of  attack ;  to  the  peo- 
ple, that  they  might  clearly  understand  in  what 
particulars  their  institutions  had  been  violated ;  and 
to  the  truth  and  certainty  of  our  public  annals.  As 
the  record  now  stands,  wiiilst  the  resolution  plainly 
charges  upon  the  President  at  least  one  act  of 
usurpation  in  "the  late  Executive  proceedings  in 
relation  to  the  public  revenue,"  and  is  so  framed 
that  those  Senators  who  believed  that  one  such  act, 
and  only  one,  had  been  committed,  could  assent  to 
it,  its  language  is  yet  broad  enough  to  indode 
several  sudi  acts ;  and  so  it  may  have  been  regarded 
by  some  of  those  who  voted  for  it.  But  uiough 
the  accusation  is  thus  comprehensive  in  the  cen- 
sures it  implies,  there  is  no  sucli  certainty  of  time, 
place,  or  circumstance,  as  to  exhibit  the  particular 
conclusion  of  fact  or  law  which  induced  any  one 
Senator  to  vote  for  it.  And  it  may  well  have  hap- 
pened, that  whilst  one  Senator  believed  that  some 
particular  act  embraced  in  the  resolution,  was  an 
arbitrary  and  unconstitutional  assumption  of  power, 
others  of  the  nuyority  may  have  deemed  that  very 
act  both  constitutional  and  expedient,  or  if  not  ex- 
pedient, yet  still  within  the  pale  of  the  constitution. 
And  thus  a  majority  of  the  Senators  may  have  been 
enabled  to  concur,  in  a  vague  and  undefined  accu- 
sation, that  the  President,  in  the  course  of  "the 
late  Executive  proceedings  in  relation  to  the  public 
revenue,"  had  violated  the  constitution  and  laws; 
whilst,  if  a  separate  vote  had  been  taken  in  respect 
to  each  particular  act  included  within  the  geuiBral 
terms,  the  accusers  of  the  President  might,  on  any 
such  vote,  have  been  found  in  the  minority. 

Still  further  to  exemplify  this  feature  of  the  pro- 
ceeding, it  is  important  to  be  remarked,  that  the 
resolution,  as  originally  offered  to  the  Senate,  speci- 
fied, with  adequate  precision,  certun  acts  of  the 
President,  which  it  denounced  as  a  violation  of  the 
constitution  and  laws,  and  that  it  was  not  until  the 
very  close  of  the  debate,  and  when,  perhaps,  it  was 
apprehended  that  a  miyority  might  not  sustain  the 
specific  accusation  contained  in  it,  that  the  resolution 
was  so  modified  as  to  assume  its  present  form.  A 
more  striking  illustration  of  the  soundness  and  ne- 
cessity of  the  rules  which  forbid  vague  and  indefi- 
nite generalities,  and  require  a  reasonable  certunty 
in  all  judicial  allegations,  and  a  more  glaring  in- 
stance of  the  violation  of  those  rules,  has  seldom 
been  exhibited. 

In  this  view  of  the  resolution,  it  must  certainly 
be  regarded,  not  as  a  vindication  of  any  particular 
provision  of  the  law  or  the  constitution,  but  simply 
as  an  official  rebuke  or  condemnatory  sentence,  too 
general  and  indefinite  to  be  eaoly  repelled,  but  yet 
sufficiently  precise  to  bring  into  discredit  the  con- 
duct and  motives  of  the  Executive.  But  what- 
ever it  may  have  been  intended  to  accomplisb,  it  is 
obvious  tlut  the  vague,  general,  and  abstract  form 
of  the  resolution,  is  in  perfect  keeping  with  those 
other  departures  &om  first  prindiMes  and  settled 
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hnptoTemenCs  in  jurispradcnce,  so  properly  the 
bout  of  free  coantrics  in  modern  times.  And  it  is 
not  too  much  to  say  of  the  whole  of  these  proceed- 
ing!, that,  if  they  shall  be  approved  and  sustained 
by  an  iotelli^nt  people,  then  will  that  great  con- 
test with  arbitrary  power,  whioh  had  established  in 
itatates,  in  bills  of  rights,  in  sacred  charters,  and  in 
coostitations  of  goTemment,  the  right  of  every 
citizen  to  a  notice  before  trial,  to  a  hearing  before 
coDviclion,  and  to  an  impartial  tribunal  for  deci(Ung 
on  the  charge,  have  been  waged  in  vain. 

If  the  resolution  had  been  left  in  its  original 
form,  it  is  not  to  be  presumed  that  it  could  ever 
hive  received  the  assent  of  a  majority  of  the  Sen- 
ate, for  the  acts  therein  specified  as  violations  of 
the  constitntion  and  laws  were  clearly  within  the 
Emits  of  the  Executive  authority.  They  are,  the 
"dismisang  the  late  Secretary  of  the  Treasury  be- 
cause be  would  not,  contrary  to  his  sense  of  his  own 
duty,  remove  the  money  of  the  United  States  in 
depoot  with  the  Bank  of  the  United  States  and  its 
branches,  in  conformity  with  the  President's  opinion, 
and  appointing  his  successor  to  effect  such  removal, 
which  has  been  done."  But  as  no  other  specifica- 
tion has  been  substituted,  and  as  these  were  the 
"Kxecutive  proceedings  in  relation  to  the  public 
revenue,"  priacipally  referred  to  in  the  course  of 
the  discussion,  they  will  doubtless  be  generally  re- 
garded as  the  acts  intended  to  be  denounced  as 
"an  assumption  of  authority  and  power  not  con- 
ierred  by  the  constitntion  or  laws,  but  in  deroga- 
tion of  both."  It  is,  therefore,  due  to  the  occasion 
that  a  condensed  summary  of  the  views  of  the 
Eieeutire  in  respect  to  them,  should  be  here  ex- 
hiUted. 

By  the  constitution,  "the  executive  power  is 
vested  in  a  President  of  the  United  Statea" 
Among  the  duties  imposed  upon  him,  and  which  he 
is  sworn  to  perform,  is  that  of  "taldng  care  that 
the  laws  be  faithfully  executed."  Being  thus  made 
responsible  for  the  entire  action  of  the  executive 
department,  it  was  bnt  reasonable  that  the  power 
of  appointing,  overseeing,  and  controlling  those  who 
execute  the  laws — a  power  in  its  nature  executive — 
^uld  remain  in  his  hands.  It  is,  therefore,  not 
only  his  right,  bnt  the  constitution  makes  it  bis 
duty,  to  "nominate,  and  by  and  with  the  advice  and 
eoDsent  of  the  Senate  appoint,"  all  "  officers  of  the 
United  States  whose  appointments  are  not  in  the 
constittition  otherwise  provided  for,"  with  a  proviso 
that  the  appointment  of  inferior  officers  may  be 
vested  in  the  President  alone,  in  the  courts  of  jus- 
tice, or  in  the  heads  of  departments. 

The  executive  power  vested  in  the  Senate,  is 
nratber  that  of  "nominating"  nor  "appointing." 
It  is  merely  a  check  upon  the  Executive  power  of 
app<^tment.  If  individuals  proposed  for  appoint- 
ment by  the  President,  are  by  them  deemed  incom- 
petent or  xinworthy,  they  may  withhold  their  oon- 
KDt,  and  the  app<^tment  cannot  be  made.  They 
check  the  action  of  the  ExecuUve,  but  cannot,  in 
relation  to  those  very  subjects,  act  themselves,  nor 
direct  him.  Selections  are  still  made  by  the  Fred- 
dent,  and  the  negative  given  to  the  Senate,  without 
diminishing  his  responsibility,  furnishes  an  addition- 
al gnuantee  to  the  country  that  the  subordinate 
executive,  as  well  as  the  judicial  offices,  shall  be 
filled  with  worthy  and  competent  men. 

The  whole  executive  power  being  vested  in  the 
Preaident,  who  is  responsible  for  its  exercise,  it  is  a 
■eeoeary  conaeqoenoe,  that  he  should  have  a  right 


to  employ  agents  of  his  own  choice  to  aid  him  in 
the  performance  of  his  duties,  and  to  discharge 
them  when  he  is  no  longer  willing  to  be  responsible 
for  their  acts.  In  strict  accordance  with  this  prin- 
ciple, the  power  of  removal,  which,  like  that  of  ap- 
pointment, is  an  original  executive  power,  is  left 
unchecked  by  the  constitution  in  relation  to  all  ex- 
ecutive officers,  for  whose  conduct  the  President  is 
responsible,  while  it  is  taken  from  him  in  relation 
to  judicial  officers,  for  whose  acts  he  is  not  respon- 
sible. In  the  Government  from  which  many  of  the 
fundamental  principles  of  our  system  are  derived, 
the  head  of  the  executive  department  originally  had 
power  to  appoint  and  remove  at  will  all  officers, 
executive  and  judicial.  It  was  to  take  the  judges 
oat  of  this  general  power  of  removal,  and  thus 
make  them  independent  of  the  Executive,  that  the 
tenure  of  their  offices  was  changed  to  good  beha- 
vior. Nor  is  it  conceivable,  why  they  are  placed, 
in  our  constitution,  upon  a  tenure  different  from  that 
of  all  other  officers  appointed  by  the  Executive, 
unless  it  bo  for  the  same  purpose. 

But  if  there  were  any  just  ground  for  doubt  on 
the  face  of  the  constitution,  whether  all  executive 
officers  are  removable  at  the  will  of  the  President, 
it  is  obviated  by  the  contemporaneous  construction 
of  the  instrument,  and  the  utiiform  practice  under 
it 

The  power  of  removal  was  a  toinc  of  solemn  de- 
bate in  the  Ciongress  of  1789,  whUe  organizing  the 
administrative  departments  of  the  Government,  and 
it  was  finally  decided,  that  the  President  derived 
from  the  constitntion  the  power  of  removal,  so  far 
as  it  regards  that  department  for  whose  acts  he  is 
responsible.  Although  the  debate  covered  the  whole 
ground,  embracing  the  Treasury  as  well  as  all  the 
other  executive  departments,  it  arose  on  a  motion 
to  strike  out  of  the  bill  to  establish  a  department 
of  Foreign  AfBiirs,  since  called  the  Department  of 
State,  a  clause  declaring  the  Secretary  "  to  be  re- 
movable from  office  by  tbe  President  of  the  United 
States."  '  After  that  motion  had  been  dedded  in 
the  negative,  it  was  perceived  that  these  words  did 
not  convey  the  sense  of  the  House  of  Represent- 
atives, in  relation  to  the  true  source  of  the  power 
of  removaL  With  the  avowed  object  of  prevent- 
ing any  future  inference,  that  this  power  was  ex- 
ercised by  the  President  in  virtue  of  a  grant  from 
Congress,  when  in  fact  that  body  considered  it  as 
derived  from  the  constitution,  the  words  which  had 
been  the  subject  of  debate  were  struck  out,  and  in 
lieu  thereof  a  clause  was  inserted  in  a  provision  con- 
cerning the  chief  clerk  of  the  department,  which 
declared  that  "  whenever  the  said  principal  officer 
shall  be  removed  fVom  office  by  the  President  of 
the  United  States,  or  in  any  other  case  of  vacancy," 
the  chief  clerk  should,  during  such  vacancy,  havo 
charge  of  tbe  papers  of  tbe  office.  This  change 
having  been  made  for  the  express  purpose  of  de- 
claring the  sense  of  Congress,  that  the  President 
derived  tbe  power  of  removal  from  tbe  constitution, 
tbe  act  as  it  passed  has  always  been  considered  as  a 
full  expression  of  the  sense  of  the  legislature  on  this 
important  part  of  the  American  constitution. 

Here,  then,  we  have  the  concurrent  authority  of 
President  Washington,  of  tbe  Senate,  and  the  House 
of  Representatives,  numbers  of  whom  bad  taken  an 
active  part  in  tbe  convention  which  framed  the  con- 
stitution, and  in  tbe  State  conventions  which  adopted 
it,  that  the  President  derived  an  unqnalifiod  power 
of  removal  from  that  instrument  itself^  which  is 
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"beyond  the  reach  of  legisUUve  authority."  Upon 
this  principle  the  GoTemment  has  now  been  steadi- 
ly administered  for  about  forty-five  years,  during 
which  there  have  been  numerous  remorals  made 
by  the  President  or  by  his  direction,  embracing 
every  grade  of  executive  ofScera,  from  the  heads  of 
departments  to  the  messengers  of  bureaus. 

The  Treasury  Department,  in  the  tUscussions  of 
1789,  was  conffldered  on  the  same  footing  as  the 
other  executive  departments,  and  in  the  act  estab- 
lishing it,  the  precise  words  were  incorporated,  in- 
dicative of  the  sense  of  Congress  that  the  President 
derives  his  power  to  remove  the  Secretaiy,  from 
the  constitution,  which  appear  in  the  act  establish- 
ing the  Department  of  Foreign  Affairs.  An  assistant 
Secretary  of  the  Treasury  was  created,  and  it  was 
provided  that  he  should  take  charge  of  the  books 
and  papers  of  the  department,  "whenever  the 
Secretary  shall  be  removed  from  office  by  the  Pres- 
ident of  the  United  SUtes."  The  Secretary  of  the 
Treasury  being  appointed  by  the  President,  and 
being  considered  as  constitutionally  removable  by 
him,  it  appears  never  to  have  occurred  to  any  one 
in  the  Congress  of  1789,  or  since,  until  very  recent- 
ly, that  he  was  other  than  an  executive  officer,  the 
mere  instrument  of  the  Chief  Magistrate  in  the  exer 
cution  of  the  laws,  subject,  like  all  other  heads  of 
deportments,  to  his  supervision  and  control  No 
such  idea  as  an  officer  of  the  Congress  can  be  found 
in  the  constitution,  or  appears  to  have  suggested 
itself  to  those  who  organized  the  Government. 
There  are  officers  of  each  House,  the  appointment 
of  which  is  authorized  by  the  constitution,  but  all 
officers  referred  to  in  that  instrument  as  coming 
within  the  appointing  power  of  the  President, 
whether  establiished  thereby  or  created  by  law,  are 
"  officers  of  the  United  States."  No  joint  power  of 
appointment  is  given  to  the  two  Houses  of  Congress, 
nor  is  their  any  accountability  to  them  as  one  body; 
but  as  soon  as  any  office  is  created  by  law,  of  what- 
ever name  or  character,  the  appointment  of  the 
person  or  persons  to  fill  it,  devolves  by  tM  consti- 
tution upon  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  unless  it  be  an  inferior  office, 
and  the  appointment  be  vested  by  the  law  itself  "in 
the  President  alone,  in  the  courts  of  law,  or  in  the 
beads  of  departments." 

But  at  the  time  of  the  Organization  of  the  Treas- 
ury Department,  an  incident  occurred  which  distinct- 
ly evinces  the  unanimous  concurrence  of  the  first 
Congress  in  the  principle  that  the  Treasury  Depart- 
ment is  wholly  executive  In  its  character  and  re- 
sponsibilities. A  motion  was  made  to  strike  out  the 
provision  of  the  bill  nuking  it  the  duty  of  the  Sec- 
retary "  to  digest  and  report  plans  for  the  improve- 
ment and  management  of  the  revenue,  and  for  the 
support  of  the  public  credit,"  on  the  ground  that  it 
would  give  the  executive  department  of  the  Gov- 
ernment too  much  influence  and  power  in  Congress. 
The  motion  was  not  opposed  on  the  ground,  that 
the  Secretary  was  the  officer  of  Congress  and  re- 
sponsible to  thai  body,  which  would  have  been  con- 
Musive,  if  admitted,  but  on  other  grounds,  which 
conceded  his  executive  character  throughout.  The 
whole  discussion  evinces  a  unanimous  concurrence 
in  the  principle,  that  the  Secretary  of  the  Treasury 
is  whoUy  an  executive  officer,  and  the  struggle  of 
the  minority  was  to  restrict  his  power  as  such. 
From  that  time  down  to  the  present,  the  Secretary 
of  the  Treasury,  the  Treasurer,  Register,  Comptrol- 
lers, Auditors,  and  dorks,  who  fill  we  offices  of  that 


department,  have,  in  the  practice  of  the  Govern- 
ment, been  considered  and  treated  as  on  the  suiM 
footing  with  corresponding  grades  of  officers  in  all 
the  ot£er  executive  departments. 

The  custody  of  the  public  property,  under  such 
regulations  as  may  be  prescribed  by  legislative 
authority,  has  always  been  conadered  an  appro- 
priate function  of  the  executive  department,  in  thig 
and  all  other  Governments.  In  accordance  with 
this  principle,  every  species  of  property  belong^g 
to  the  United  States,  (excepting  that  which  is  in  the 
use  of  the  several  co-ordinate  departments  of  the 
Government,  as  means  to  ud  them  in  performing 
their  appropriate  functions,)  is  in  charge  of  offieeis 
appointed  by  the  President,  whether  it  be  lands,  or 
buildings,  or  merchandise,  or  provisions,  or  cloth- 
ing, or  arms  and  muniUons  of  war.  The  superin- 
tendents and  keepers  of  the  whole  are  appoiuted  by 
the  President,  responmble  to  him,  and  removable  M 
his  wilL 

Public  money  is  but  a  species  of  public  property. 
It  cannot  be  raised  by  taxation  or  custom,  nor 
brought  into  the  Treasury  in  any  other  way,  except 
by  law ;  but  whenever  or  howsoever  obtained,  it* 
custody  always  has  been,  and  always  must  be,  un- 
less the  constitution  be  changed,  intrusted  to  tbe 
executive  department.  No  officer  can  be  created 
by  Congress  for  the  purpose  of  taking  charge  of  it, 
whose  appointment  would  not,  by  the  constitution, 
at  once  devolve  on  the  President,  and  who  would 
not  be  responsible  to  him-  for  the  faithful  perform- 
ance of  his  duties.  The  legislative  power  may  un- 
doubtedly bind  him  and  the  President,  by  any  laws 
they  may  think  proper  to  enact;  they  may  pre- 
scribe in  what  place  particular  portions  of  the  pub- 
lic money  shall  be  kept,  and  for  what  reason  it 
shall  be  removed;  as  they  may  direct  that  supi^ies 
for  the  army  or  navy  shall  be  kept  in  particular 
stores ;  and  it  will  be  the  duty  of  tbe  President  to 
see  that  the  law  is  fiuthfuUy  executed — yet  will  the 
custody  remain  in  the  executive  department  of  tlie 
Government.  Were  the  Congress  to  assume,  with 
or  without  a  legislative  act,  the  power  of  appoinUng 
officers  independeutiy  of  the  President,  to  take  the 
charge  and  custody  of  the  public  property  contain- 
ed in  the  military  and  naval  arsenals,  magazines,  and 
storehouses,  it  is  believed  that  such  an  act  would 
be  regarded  by  all  as  a  palpable  usurpation  of  exec- 
utive power,  subversive  of  the  form  as  well  as  the 
fundamental  principles  of  our  Government  But 
where  is  the  difference  in  principle,  whether  the 
public  property  be  in  the  form  of  arms,  munitions 
of  war  and  supplies,  or  in  gold  and  silver  or  bank 
notes?  None  can  be  perceived — none  is  believed 
to  exist.  Congress  cannot,  therefore,  take  out  of 
the  hands  of  the  executive  department  the  custody 
of  the  public  property  or  money,  without  an  as- 
sumption of  executive  power,  and  a  subversion  of 
the  first  princijdes  of  the  constitution. 

Tbe  Congress  of  the  United  States  have  never 
passed  an  act  imperatively  directing  that  the  public 
moneys  shall  be  kept  in  any  particular  place  or 
places.  From  the  origin  of  the  Government  to  the 
year  1816,  the  statute-book  was  wholly  mlent  on  the 
subject.  In  1789  a  Treasurer  was  created,  subor- 
dinate to  the  Secretary  of  the  Treasury,  and  throu^ 
him  to  tbe  President.  He  was  required  to  give 
bond  safely  to  keep  and  faithfully  to  disburse  the 
public  moneys,  without  any  direction  as  to  the 
manner  or  places  in  which  they  should  be  kept. 
By  reference  to  the  practice  of  the  Government,  it 
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!•  found,  that  (rom  its  first  organix&tion,  the  Secre- 
ttrj  of  the  Treuury,  acting  under  the  superTision 
of  the  President,  designated  the  places  in  which  the 
pobBo  moneys  shonld  be  Icept,  and  specially  directed 
ill  transfers  from  place  to  place.  This  practice  was 
eontiooed,  with  the  silent  acquiescence  of  Congress, 
bom  1189  down  to  1616;  and  although  nuwy  banks 
ven  selected  and  dbvharged,  and  althoi^^  a  por- 
Uoa  of  the  moneys  was  first  ^aoed  in  the  ^te 
banks,  and  then  in  the  former  Bank  of  the  United 
States,  and  npon  the  dissolution  of  that,  was  again 
tmalnTed  to  the  State  banks,  no  legislation  was 
Asaght  necessary  by  Congress,  and  aU  the  opera- 
tiooiwere  originated  and  perfected  by  executive 
uthority.  The  Secretary  of  the  Treasury,  respon- 
able  to  the  President,  and  with  his  approbation, 
made  contracts  and  arrangements  in  relation  to  the 
vhole  subject-matter,  which  was  thus  entirely  com- 
mitted to  the  direction  of  the  President,  under  bis 
responiibilities  to  the  American  people,  and  to  those 
who  were  aothorized  to  impeach  and  punish  him  for 
soy  breach  of  this  important  trust. 

The  act  of  1816,  establishing  the  Bank  of  the 
United  Stetea,  directed  the  deposits  of  public 
BMoey  to  be  made  in  that  bank  and  its  branches, 
ia  plaoes  in  which  the  add  bank  and  branches 
tlttreof  may  be  established,  "nnlesa  the  Secretary 
of  tlw  Treasury  should  otherwise  order  and  direct, 
ia  which  event,  he  was  required  to  give  his  reasons 
to  Congress.  This  was  but  a  continuation  of  his 
preexisting  powers  as  the  head  of  an  executive 
department,  to  direct  where  the  deposits  should 
b«  made,  with  the  superadded  obligation  of  giving 
his  reasons  to  Congress  for  making  them  elsewhere 
than  in  the  Bank  of  the  United  States  and  its 
braoehea.  It  is  not  to  be  considered  that  this  pro- 
noon  in  any  degree  altered  the  relation  between 
the  Secretary  of  Oie  Treasury  and  the  President,  as 
the  responsible  head  of  the  executive  department, 
or  released  the  latter  from  bis  constitutional  obli- 
gation to  "  take  care  that  the  Uws  be  faithfully  ex- 
tented."  On  the  contrary,  it  increased  his  respon- 
dbOitias,  by  adding  another  to  the  long  list  of  laws 
which  it  was  his  duty  to  carry  into  effect. 

It  would  be  an  extraordinary  residt,  if,  because 
the  person  chared  by  law  with  a  publio  duty  is  one 
of  the  Secretaries,  it  were  less  the  duty  of  the 
I'lesident  to  see  that  Uw  fhithfully  executed  than 
other  laws  enjoining  duties  upon  subordinate  officers 
or  private  citizens.  If  there  be  any  difference,  it 
vonld  seem  that  the  obligation  is  Uie  stronger  in 
telatlon  to  the  former,  because  the  ne^ect  is  in  his 
pmence  and  the  remedy  at  hand. 

It  cannot  be  doubted  that  it  was  the  legal  duty 
of  the  Secretary  of  the  Treasury  to  order  and  direct 
Ae  depoaits  of  the  public  money  to  be  made  else- 
vhete  than  in  thq  Bank  of  the  United  States,  when- 
ever nfficient  reasons  existed  formaking  the  change. 
IA  in  such  a  ease,  he  neglected  or  refused  to  act, 
he  would  neglect  or  refuse  to  execute  the  law. 
What  would  then  be  the  sworn  duty  of  the  Presi- 
dent? Could  he  say  that  the  constitution  did  not 
bind  him  to  see  the  law  faithfully  executed,  because 
it  wu  one  of  his  Secretaries,  and  not  himself,  upon 
*hom  the  service  was  specially  imposed?  Might 
bo  not  be  asked  whether  there  was  any  such  Umita- 
tjon  to  bis  obligations  prescribed  in  the  constitu- 
tian? — whether  be  ia  not  equally  bound  to  take  care 
that  the  laws  be  faithfully  executed,  whether  they 
|mp«a«  dntiea  on  the  highest  officer  of  Sute,  or  the 
wweat  iubordinste  in  any  of  the  departments  f 


Might  he  not  be  told,  that  it  was  for  the  sole  pur- 
pose of  causing  all  executive  officers,  from -the 
highest  to  the  lowest,  futhfuUy  to  perform  the  ser- 
vices required  of  them  by  law — that  the  people  of 
the  United  States  have  made  him  their  Chief  Magis- 
trate, and  the  consUtntion  has  clothed  him  with  the 
enUre  executive  power  of  this  Oovemment?  The 
princi]des  implied  in  these  questions  appear  too 
plain  to  need  elucidation. 

Bnt  here,  also,  we  have  a  contefflporaneoas  con- 
struction of  the  act,  which  shows  that  it  was  not 
understood  as  in  any  way  changing  the  relations 
between  the  President  and  Secretary  of  the  Treasu- 
ry, or  as  placing  the  latter  out  of  Executive  control, 
even  in  relation  to  the  deposits  of  the  public 
money.  Nor  on  this  point  are  we  left  to  any 
equivocal  testimony.  The  documents  of  the  Treas- 
ury Department  show  that  the  Secretary  of  the 
Troasury  did  ^>ply  to  the  President,  and  obtained 
his  approbation  and  sanction  to  the  original  trans- 
fer of  the  public  deposits  to  the  present  Bank  of 
the  United  States,  and  did  carry  the  measure  into 
effect  in  obedience  to  his  decision.  They  also  show 
that  transfers  of  the  public  deposits  from  the 
branches  of  the  Bank  of  the  United  States  to  State 
banks,  at  Chillicothe,  Cincinnati,  and  Louisville,  in 
1819,  were  made  with  the  approbation  of  the  Presi- 
dent, and  by  his  authority.  They  show,  that  upon 
all  important  questions  appertaining  to  his  depart- 
ment, whether  they  related  to  the  public  deposits 
or  other  matters,  it  was  the  constant  practice  of  the 
Secretary  of  the  Treasury  to  obtain  for  his  acta  the 
approval  and  sanction  of  the  President.  These  acta, 
and  the  principles  on  which  they  were  founded, 
were  known  to  all  the  departmenta  of  the  Oovern- 
ment,  to  Congress,  and  the  country  ;  and,  until 
very  recently,  appear  never  to  have  been  cijled  in 
question. 

Thus  was  it  settled  by  the  constitution,  the  laws, 
and  the  whole  practice  of  the  Government,  that  the 
entire  executive  power  is  vested  in  the  President 
of  the  United  States;  that,  as  incident  to  that 
power,  the  right  of  appointing  and  removing 
those  officers  who  are  to  aid  him  in  the  execution 
of  the  laws,  with  such  restrictions  only  as  the  con- 
stitution prescribes,  is  vested  in  the  President; 
that  the  Secretary  of  the  Treasury  is  one  of  those 
officers;  that  the  custody  of  the  public  property 
and  money  is  an  executive  f\mction,  which,  in  rela- 
tion to  the  money,  has  always  been  exercised 
through  the  Secretary  of  the  Tressury  and  his 
subordinates;  that  in  the  performance  of  these 
duties,  he  is  snbject  to  the  supervision  and  control 
of  the  President,  and  in  all  important  measnrea 
having  rehitiou  to  them  consulta  the  Chief  Magis- 
trate, and  obtains  his  approval  and  sanction ;  that 
the  law  establishing  the  bank  did  not,  as  it  could 
not,  change  the  relation  between  the  President  and 
the  Secretary— did  not  release  the  former  from  his 
obligation  to  see  the  law  fUthfuUy  executed,  nor 
the  latter  from  the  President's  supervimon  and  con- 
trol; that  afterwards,  and  before,  the  Secretary 
did  in  fact  consult  and  obtain  the  sanction  of  the 
President,  to  transfers  and  removals  of  the  publio 
deposita;  and  that  all  departmenta  of  the  Govern- 
ment, and  the  nation  itself,  approved  or  acquiesced 
in  these  acta  and  principles,  as  in  strict  conformity 
with  our  constitution  and  laws. 

During  the  last  year,  the  approaching  termina- 
tion, according  to  the  provisions  of  ita  charter,  and 
the  solemn  decision  of  the  American  people,  of  the 
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Bank  of  the  United  States,  made  it  expedient,  and 
its  exposed  abuses  and  corruptions  made  it,  in  mjr 
opinion,  the  duty  of  the  Secretary  of  the  Treasury, 
to  place  the  moneys  of  the  United  States  in  other 
depoatories.  The  Secretary  did  not  concur  in  that 
opinion,  and  declined  giving  the  necessary  order 
and  direction.  So  gUring  were  the  abuses  and 
corruptions  of  the  banic,  so  evident  its  fixed  pur- 
pose to  perseTere  in  them,  and  so  palpable  its  de- 
sign, by  its  money  and  power,  to  control  the  gov- 
ernment, and  change  its  character,  that  I  deemed 
it  the  imperative  duty  of  the  executive  authori- 
ty, by  the  exertion  of  every  power  confided  to  it 
by  the  constitution  and  laws,  to  check  its  career, 
and  lessen  its  ability  to  do  mischief^  even  in  the 
painful  alternative  of  dismissing  the  head  of  one  of 
the  departments.  At  the  time  the  removal  was 
made,  other  causes  sufficient  to  jusUfy  it  existed ; 
but,  if  they  had  not,  the  Secretary  would  have 
been  dismissed  for  this  cause  only. 

His  plac«  I  supplied  by  one  whose  opinions  were 
well  known  to  me,  and  whose  frank  expressions  of 
them,  in  another  situation,  and  whose  generous 
sacrifices  of  interest  and  feeling,  when  unexpected- 
ly called  to  the  station  he  now  occupies,  ought 
forever  to  have  shielded  his  motives  from  suspicion, 
and  his  character  from  reproach.  In  accordance 
with  the  opinions  long  before  expressed  by  him,  he 
proceeded,  with  my  sanction,  to  make  arrange- 
ments for  depositing  the  moneys  of  the  United 
States  in  other  safe  institntions. 

The  resolution  of  the  Senate,  as  originally  framed, 
and  as  passed,  if  it  refers  to  these  acts,  pre-supposes 
a  right  in  that  body  to  interfere  with  this  exercise 
of  executive  power.  If  the  principle  be  once  ad- 
mitted, it  is  not  difficult  to  perc^ve  where  it  may 
end.  If,  by  a  mere  denunciation  like  this  resolu- 
tion, the  President  should  ever  be  induced  to  act, 
in  a  matter  of  official  duty,  contrary  to  the  honest 
convictions  of  his  own  mind,  in  compliance  with 
the  wishes  of  the  Senate,  the  constitutional  inde- 
pendence of  the  executive  department  would  be  as 
effectually  destroyed,  and  its  power  as  effectually 
transferred  to  the  Senate,  as  if  that  end  bad  been 
accomplished  by  an  amendment  of  the  constitution. 
Bot,  if  the  Senate  have  a  right  to  interfere  with 
the  executive  powers,  they  have  also  the  right  to 
make  that  interference  eSectire  ;  and  if  the  asser- 
tion of  the  power  implied  in  the  resolution  be 
Gently  acquiesced  in,  we  may  reasonably  appre- 
hend that  it  will  be  followed,  at  some  future  day, 
by  an  attempt  at  actual  enforcement  The  Senate 
may  refuse,  except  on  the  condition  that  he  will 
surrender  bis  opinions  to  theirs  and  obey  their  will, 
to  perform  their  own  constitutional  functions ; 
to  pass  the  necessary  laws;  to  sanction  appro- 
priations proposed  by  the  House  of  Represent- 
atives; and  to  confirm  proper  nominations  made 
by  the  President.  It  has  already  been  main- 
tained (and  it  is  not  conceivable  that  the  resolution 
of  the  Senate  can  be  based  on  any  other  principle) 
that  the  Secretary  of  the  Treasury  is  the  officer  of 
Congress,  and  independent  of  the  President ;  that 
die  President  has  no  right  to  control  him,  and  con- 
sequently none  to  remove  him.  With  the  same 
propriety,  and  on  similar  grounds,  may  the  Secre- 
tary of  State,  the  Secretaries  of  War  and  the  Navy, 
and  the  Postmaster  General,  each  in  succession,  be 
dechired  independent  of  the  President,  the  subor- 
dinates of  Congress,  and  removable  only  with  the 
concurrence  of  the  Senate.    Followed  to  its  conse- 


quences this  principle  will  be  found  effectually  to  de- 
stroy one  co-ordinate  department  of  the  Qovemment, 
to  concentrate  in  the  hands  of  the  Senate  the  vhde 
executive  power,  and  to  leave  the  President  as  pov- 
erless  as  he  would  be  useless — the  shadow  of  is- 
thority,  after  the  substance  had  departed. 

The  time  and  the  occasion  which  have  called 
forth  the  resolution  of  the  Senate,  seem  to  impose 
upon  me  an  additional  obligation  not  to  pass  it  over 
in  silence.  Nearly  forty-five  years  had  the  Presi- 
dent exercised,  without  a  question  as  to  his  right- 
ful authority,  those  powers  for  the  recent  assump- 
tion of  which  he  is  now  denounced.  The  vicissitades 
of  peace  and  war  had  attended  our  Government; 
violent  parUes,  watchfUI  to  take  advantage  of  any 
seeming  usurpation  on  the  part  of  the  Executive, 
had  distracted  our  counsels ;  frequent  removals,  or 
forced  resignations,  in  every  sense  tantamount  to 
removals,  had  been  made  of  the  Secretary  and 
other  officers  of  the  Treasury  ;  and  yet  in  no  one 
instance  is  it  known,  that  any  man,  whether  patriot 
or  partisan,  had  raised  his  voice  against  it  as  a 
violation  of  the  constitution.  The  expediency  and 
Justice  of  such  changes,  in  reference  to  pubSe 
officers  of  all  grades,  have  frequently  been  the  top- 
ics of  discussion;  but  the  constitutional  right  of 
the  President  to  appoint,  control,  and  remove  the 
head  of  the  Treasury,  as  well  as  all  other  depart- 
ments, seems  to  have  been  universally  conceded. 
And  what  is  the  occasion  upon  which  other  prin- 
ciples have  been  first  officially  asserted.  The  Bank 
of  the  United  States,  a  great  moneyed  monopoly, 
had  attempted  to  obtain  a  renewal  of  its  charter, 
by  controlling  the  elections  of  the  people  and  the 
action  of  the  Government.  The  use  of  its  corpo* 
rate  funds  and  power  in  that  attempt  was  fully  (fia- 
closed ;  and  it  made  known  to  the  President  that 
the  corporation  was  putting  in  train  the  same 
course  of  measures,  with  the  view  of  maldng 
another  vigorous  effort,  through  an  interference  in 
the  elections  of  the  people,  to  control  public  opin- 
ion and  force  the  Government  to  yield  to  its  de- 
mands. This,  with  its  oomiption  of  the  press,  its 
violation  of  its  charter,  its  exclusion  of  the  Govern- 
ment directors  from  its  proceedings,  its  neglect  of 
duty,  and  arrogant  pretensions,  made  it,  in  the 
opinion  of  the  President,  incompatible  with  the 
public  interest  and  the  safety  of  our  institutions, 
that  it  should  be  longer  employed  as  tiie  fiscal 
agent  of  the  Treasury.  A  Secretary  of  the  Treas- 
ury, appointed  in  the  recess  of  the  Senate,  who  had 
not  been  confirmed  by  that  body  and  whom  the 
President  might  or  might  not  at  his  pleasure  nom- 
inate to  them,  refused  to  do  what  his  superior  in 
the  executive  department  considered  the  most  im- 
perative of  his  duties,  and  became  in  fact,  how- 
ever innocent  his  motives,  the  protector  of  the  bank. 
And  on  this  occasion  it  is  discovered  for  the  first 
time,  that  those  who  framed  the  constitution  mis- 
understood it ;  that  the  first  Congress  and  all  its 
successors  have  been  under  a  delusion ;  that  the 
practice  of  near  forty-five  years  is  but  a  continued 
usurpation  ;  that  the  Secretary  of  the  Treasury  is 
not  responsible  to  the  President ;  and  that  to  re- 
move him  is  a  violation  of  the  constitution  and 
laws,  for  which  the  President  deserves  to  stand  for- 
ever dishonored  on  the  Journals  of  the  Senate. 

There  are  also  some  other  circumstances  con- 
nected with  the  discussion  and  passage  of  the  reso- 
lution, to  which  I  feel  it  to  be,  not  only  my  right, 
but  my  duty,  to  refer.    It  appears  by  the  joomat 
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of  tb«  Senate,  that  among  the  tircnty-siz  Senators 
who  TOted  for  the  resolution  on  its  final  passage, 
tad  who  bad  supported  it  in  debate,  in  its  original 
from,  were  one  of  the  Senators  from  the  State  of 
Maine,  the  two  Senators  from  New  Jersey,  and  one 
of  the  Senators  from  Ohio.  It  also  appears  by  the 
nine  Jonmal,  and  by  the  files  of  the  Senate,  that 
the  legislatares  of  these  States  had  severally  ex- 
presKd  their  opinions  in  respect  to  the  Executive 
proceedings  drawn  in  question  before  the  Senate. 

The  two  branches  6f  the  legislature  of  the  State 
of  Haine,  on  the  25th  of  January,  1834,  passed  a 
preamble  and  series  of  resolutions  in  the  following 
words: 

[B«r*  fcOows  eztraoti  from  the  Icglihrtlve  JonriMb  of  the 

tlitM  fititM  ra&rred  to,  approving  the  Preddenfa  condaot 
li  ranoTliig  the  deposits,  and  imtnictlQg  their  Senaton  to 
oatdB  that  Mt  of  the  President] 

It  is  thus  seen  thai  four  Senators  have  declared, 
by  their  votes,  that  the  President,  in  the  late  execu- 
tive proceedings  in  relation  to  the  revenue,  had 
been  guilty  of  the  impeachable  offence  of  "  assum- 
ing upon  himself  anthority  and  power  not  conferred 
by  the  constitution  and  laws,  but  in  derogation  of 
both,"  whilst  the  legislatures  of  their  respective 
Sistea  had  deliberatdy  approved  those  very  pro- 
ceedings, as  consistent  with  the  constitution,  and 
demanded  by  the  public  good.  If  these  four  votes 
bad  been  given  in  accordance  with  the  sentiments ' 
of  the  legiuatnres,  as  above  expressed,  there  would 
bave  been  but  twenty-two  votes  out  of  forty-nix  for 
cenraring  the  President,  and  the  unprecedented 
record  of  his  conviction  could  not  bave  been  placed 
upon  the  Journals  of  the  Senate. 

In  thus  referring  to  the  resolutions  and  instruc- 
tions of  the  State  legislatures,  I  disclaim  and  repu- 
diate all  authority  or  design  to  interfere  with  the 
raponsibility  due  &om  members  of  the  Senate  to 
their  own  consciences,  their  constituents,  and  their 
countiy.  The  facts  now  stated  belong  to  the  history 
of  these  proceedings,  and  are  important  to  the  just 
dcTdopment  of  the  principles  and  interests  involv- 
ed m  them,  as  well  aa  to  the  proper  vindication  of 
the  executive  department ;  and  with  that  view,  and 
that  view  only,  are  they  here  made  the  topic  of  re- 
mark. 

The  dangerous  tendency  of  the  doctrine  which 
denies  to  ibe  President  the  power  of  supervising, 
<Srecting,  and  removing  the  Secretary  of  the  Treas- 
ury, in  hke  manner  with  the  other  executive  officers, 
would  soon  be  manifest  in  practice,  were  the  doctrine 
to  be  established.  The  President  is  the  direct  repre- 
ientative  of  the  American  people,  but  the  Secretaries 
>n  not.  If  the  Secretary  of  the  Treasury  be  inde- 
pendent of  the  President  in  the  execution  of  the 
lava,  then  is  the^  no  direct  responsibility  to  the 
people  in  that  important  branch  of  this  Government 
to  which  is  committed  the  care  of  the  national 
fintnoes.  And  it  is  in  the  power  of  the  Bank  of  the 
United  States,  or  any  other  corporation,  body  of 
men,  or  individuals,  if  a  Secretary  shall  be  found  to 
■ccord  with  them  in  opinion,  or  can  be  induced  in 
pnctioe  to  promote  their  views,  to  control,  through 
Um,  the  whole  action  of  the  Government,  (so  far  as 
it  is  exercised  by  his  deportment,)  in  defiance  of  the 
Chief  Magistrate  elected  by  the  people  and  respon- 
■ible  to  them. 

Bat  the  evil  tendency  of  the  particular  doctrine 
adverted  to,  though  sufficiently  serious,  would  be  as 
nothing  in  compaiison  with  the  pernicious  conse- 


quences which  would  inevitably  flow  from  the  ap* 
probation  and  allowance  by  the  people,  and  the 
practice  by  the  Senate,  of  the  unconstitntionid 
power  of  arraigning  and  censuring  the  official  con- 
duct of  the  Executive,  in  the  manner  recently  pur- 
sued. Such  proceedings  are  eminently  calculated 
to  unsettle  the  foundations  of  the  Government,  to 
disturb  the  harmonious  action  of  its  different  de- 
partments, and  to  break  down  the  checks  and  bal- 
ances by  which  the  wisdom  of  its  framers  sought  to 
ensure  its  stability  and  usefulness. 

The  honest  differences  of  opinion  which  occasion- 
ally exist  between  the  Senate  and  the  President,  in 
regard  to  matters  in  which  both  are  obliged  to 
participate,  are  sufficiently  embarrassing.  But,  if 
the  course  recently  adopted  by  the  Senate  shall 
hereafter  be  frequently  pursued,  it  is  not  only  ob- 
vious that  the  harmony  of  the  relations  between 
the  President  and  the  Senate  will  be  destroyed,  but 
that  other  and  graver  effects  will  ultimately  ensue. 
If  the  censures  of  the  Senate  be  submitted  to  by 
the  President,  the  confidence  of  the  people  in  his 
ability  and  virtue,  and  the  character  and  usefulness 
of  his  administration  will  soon  be  at  an  end,  and  the 
real  power  of  the  Government  will  fall  into  the 
hands  of  a  body  holding  their  offices  for  long  terms, 
not  elected  by  the  people,  and  not  to  them  directiy 
responsible.  If,  on  the  other  hand,  the  illegal  cen- 
sures of  the  Senate  should  be  resisted  by  the  Preri- 
dent,  collisions  and  angry  controversies  might  en- 
sue, discreditable  in  their  progress,  and,  in  the  end, 
compelling  the  people  to  adopt  the  conclusion, 
either  that  their  Chief  Magistrate  was  unworthy  of 
their  respect,  or  that  the  Senate  was  chargeable  with 
calumny  and  injustice.  Either  of  these  results  would 
impair  public  confidence  in  the  perfection  of  the 
system,  and  lead  to  serious  alterations  of  its  frame 
work,  or  to  the  practical  abandonment  of  some  of 
its  provisions. 

The  influence  of  such  proceedings  on  the  other 
departments  of  the  Government,  and  more  especial- 
ly on  the  States,  could  not  fail  to  be  extensively 
pernicious.  When  the  judges,  in  the  last  resort  of 
official  misconduct,  themselves  overleap  the  bounds 
of  their  authority,  as  prescribed  by  the  constitution, 
what  general  disregard  of  its  provisions  might  not 
their  example  be  expected  to  produce  ?  And  who 
does  not  perceive  that  such  contempt  of  the  Federal 
constitution,  by  one  of  its  most  important  depart- 
ments, would  hold  out  the  strongest  temptation  to 
resistance  on  the  part  of  the  State  sovereignties, 
whenever  they  shall  suppose  their  just  rights  to 
have  been  invaded?  Thus,  all  the  independent 
departments  of  the  Government,  and  the  States 
which  compose  our  confederated  Union,  instead  of 
attending  to  their  appropriate  duties,  and  leaving 
those  who  may  offend  to  be  reclaimed  or  punished 
in  the  manner  pointed  ont  in  the  constitution,  would 
foil  to  mutual  crimination  and  recrimination,  and 
give  to  the  people  confusion  and  anarchy,  instead 
of  order  and  law,  until  at  length  some  form  of  aris- 
tocratic power  would  be  established  on  the  ruins  of 
the  constitution,  or  the  States  be  broken  into 
serarate  communities. 

Far  be  it  from  me  to  charge,  or  to  insinoate,  that 
the  present  Senate  of  the  United  States  intend,  in 
the  most  distant  way,  to  encourage  such  a  result. 
It  is  not  of  their  motives  or  designs,  but  only  of  the 
tendency  of  their  acts,  that  it  is  my  duty  to  speak. 
It  is,  if  possible,  to  make  Senators  themselves 
sensible  of  the  dainger  which  lurks  under  the  pro- 
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cedent  set  in  their  retolation,  and,  at  usj  rate,  to 
perform  my  duty  w  tlie  responsible  Iiead  of  one  of 
the  co-equal  departmenta  of  the  Oovemment,  that 
I  have  been  coDipelled  to  point  out  the  conaeqaencea 
to  which  the  discussion  and  passage  of  the  res- 
olution may  lead,  if  the  tendency  of  the  measure  be 
not  checked  in  its  inception. 

It  is  due  to  the  high  trust  with  which  I  have  been 
charged ;  to  those  who  may  be  called  to  succeed 
me  in  it ;  to  the  representatives  of  the  people,  whose 
constitutional  prerogative  has  been  unlawfully  as- 
sumed; to  the  people  and  to  the  States;  and  to 
the  constitution  they  have  established,  that  I 
should  not  permit  its  provisions  to  be  broken  down 
by  such  an  attack  on  the  executive  department, 
without  at  least  some  effort  "  to  preserve,  pro- 
tect, and  defend"  them.  With  this  view,  and  for 
the  reasons  which  have  been  stated,  I  do  hereby 
souEMNLT  PRonsT  against  the  aforementioned  pro- 
ceedings of  the  Senate,  aa  unauthorized  by  the  con- 
stitution; contrary  to  its  spirit  and  to  several  of  its 
express  provisions;  subversive  of  that  distribution 
of  the  powers  of  Government  which  it  has  orduned 
and  established;  destructive  of  the  checks  and 
safeguards  by  which  those  powers  were  intended, 
on  the  one  hand,  to  be  controlled,  and,  on  the  other, 
to  be  protected,  and  calculated,  by  their  immediate 
and  collateral  effects,  by  their  character  and  ten- 
dency, to  concentrate  in  the  hands  of  a  body  not 
directly  amenable  to  the  people,  a  degree  of  influ- 
ence and  power  dangerous  to  their  uberties,  and 
iatal  to  the  constitution  of  their  choice. 

The  resolution  of  the  Senate  contaioa  an  imputa- 
tion npon  my  private  aa  well  as  upon  my  public 
character;  and  aa  it  must  stand  forever  on  their 
Jouruals,  I  cannot  close  this  substitute  for  that 
defence  which  I  have  not  been  allowed  to  present 
in  the  ordinary  form,  without  remarking,  that  I 
have  lived  in  vain,  if  it  be  necessary  to  enter  into  a 
formal  vindication  of  my  character  and  purposes 
from  such  an  imputation.  In  vain  do  I  bear  upon 
my  person,  enduring  memorials  of  that  contest  in 
which  American  liberty  was  purchased ;  in  vain  have 
I  since  perilled  property,  fame,  and  life,  in  defence 
of  the  rights  and  privileges  so  dearly  bought;  in 
vain  am  I  now,  without  a  personal  aspiration,  or 
the  hope  of  individual  advantage,  encountering  re- 
sponsibilities and  dangers,  from  which,  by  mere  in- 
activity in  relation  to  a  single  point,  I  might  have 
been  exempt— 4f  any  serious  doubts  can  be  enter- 
tained as  to  the  purity  of  my  purposes  and  motives. 
If  I  had  been  ambitious,  I  should  have  sought  an 
alliance  with  that  powerful  institution,  which  even 
now  aspires  to  no  divided  empire.  If  I  had  been 
venal,  I  should  have  sold  myself  to  its  designs. 
Had  I  preferred  personal  comfort  and  official  ease 
to  the  performance  of  my  arduous  duty,  I  should 
have  ceased  to  molest  it.  In  the  history  of  con- 
querors and  usurpers,  never,  in  the  fire  of  youth, 
nor  in  the  vigor  of  manhood,  could  I  find  an  attrac- 
tion to  lure  me  from  the  path  of  duty ;  and  now, 
I  shall  scarcely  find  an  inducement  to  commence 
the  career  of  ambition,  when  gray  hairs  and  a  de- 
caying frame,  instead  of  inviting  to  toil  and  battle, 
can  me  to  the  contemplation  of  other  worlds,  where 
conquerors  cease  to  be  honored,  and  usurpers  ex- 
piate their  crimes.  The  only  ambition  I  can  feel, 
is  to  acquit  myself  to  Him  to  whom  I  must  soon 
render  an  account  of  my  stewardship,  to  serve  my 
fcUow-men,  and  live  respected  and  honored  in  the 
history  of  my  country.    Ko;  the  ambition  which 


leads  me  on,  is  an  anxious  desire  and  a  fixed  deter- 
mination, to  return  to  the  people,  unimpaired,  the 
sacred  trust  they  have  confided  to  my  charge— to 
heal  the  wounds  of  the  constitution  and  preserve  it 
from  further  violaUon ;  to  persuade  my  coootiymeii, 
so  far  aa  I  may,  that  it  is  not  in  a  splendid  Govern- 
ment, supported  by  powerflil  monopolies  and  aris- 
tocratical  establishments,  that  they  will  find  hmpk- 
ness,  or  their  Ubertiea  protection,  but  in  a  pUi 
system,  void  of  pomp — protecting  all,  and  grantiiig 
favors  to  none— -dispendng  its  blesiungs  Uke  tbe 
dews  of  heaven,  unseen  and  unfelt,  save  in  the 
freshness  and  beauty  they  contribute  to  produce. 
It  is  such  a  government  that  the  gemns  of  our 
people  requires — such  a  one  only  under  which  ou 
States  may  remain  for  ages  to  come,  united,  pros- 
perous, and  free.  If  the  Almighty  being  who  htl 
hitherto  sustained  and  protected  me,  will  but  vonch- 
safe  to  make  my  feeble  powers  instrumental  to  such 
a  result,  I  shall  anticipate  with  pleasure  the  place 
to  be  assigned  me  in  the  history  of  my  country, 
and  die  contented  with  the  belief,  that  I  have  con- 
tributed In  some  small  degree,  to  increase  the 
value  and  prolong  the  duration  of  American  liberty. 

To  the  end  that  the  resolution  of  the  Senate  nay 
not  be  hereafter  drawn  into  precedent,  with  the 
authority  of  silent  acquiescence  on  the  part  of  the 
executive  department ;  and  to  the  end,  also,  thit 
my  motives  and  views  in  the  executive  proceeding 
denounced  in  that  resolution  may  be  known  to  m.v 
fellow-citizeDS,  to  the  worid,  and  to  all  posterity,  I 
respectfully  request  that  this  message  and  proteat 
may  be  entered  at  length  on  the  Journals  of  the 
Senate. 

ANDREW  JACKSOK. 

Apnl  16th,  1884. 

The  Message  having  been  read — 
Mr.  PoiNDEXTBB  Said:  I  do  not  rise,  Ur. 
President,  to  discnss  at  this  time  the  varions 
topics  vrhich  are  touched  in  the  very  extrao^ 
dinary  paper  which  has  been  jnst  read  to  the 
Senate;  nor,  indeed,  will  I  give  utterance  to 
those  feelings  of  indignation  which  sach  a  pa- 
per, coining  from  su<i  a  sonrce,  is  so  well  cal- 
calated  to  excite  in  the  bosom  of  every  honor- 
able member  of  this  body,  and  of  every  patriotic 
citizen  in  the  conntry.  Leaving  these  matters 
for  ftatore  discnssion  on  a  more  snitable  occsr 
sion,  my  pnrpose  is  at  present  to  enter  my  sol- 
emn protest  against  the  reception  of  this  pape^i 
and  to  snbmit  a  motion  Hiat  it  be  not  received. 
Sir,  I  shoald  be  disposed  to  go  as  far  as  any 
honorable  Senator  on  this  floor  in  paying  due 
respect  to  every  execotive  communication  to 
the  Senate,  coming  within  the  oonstitntionM 
range  of  executive  power.  But  when  the  Chief 
Magistrate  shall  think  fit  to  depart  from  his 
oonstitntional  sphere,  and,  under  color  of  his 
official  duties,  attempt  to  make  this  body  the  con- 
duit of  his  popular  appeals  to  the  people,  fulmi- 
nating, I  will  not  say  calnmniea,  but  the  most  nn- 
fonnded  charges  against  the  body  through  which 
he  proposes  to  promulgate  his  appeal,  I,  for  we, 
feel  bound  to  resist  him  in  such  a  course.  Re- 
ferring to  the  resolution  introduced  by  the 
honorable  Senator  from  Kentucky,  (Mr.  Cut,) 
the  President  says  that  it  is  "  both  novel  ana 
unprecedented,"    If  it  be  so,  I  should  be  gm 
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to  know  what  appellation  ought  to  be  given  to 
this  eitraordinarj  paper  !  Has  it  any  parallel 
in  the  past  political  history  of  the  country? 
Sir,  I  yentnre  the  declaration,  that  there  is  not 
on  record  any  act  of  the  predecessors  of  the 
present  Chief  Magistrate  bearing  the  slightest 
resemblance  to  this  outrage  on  the  dignity  of 
the  Senate,  and  the  constitntional  functions  of 
the  ExecQtiye  Department  of  the  Government. 
It  may  well  be  characterized  as  "  both  novel 
ud  nnprecedented."  No  such  paper  was  ever 
presmted  to  either  House  of  Congress,  none 
mch  is  to  be  fonnd  on  the  journals  of  oar  pro- 
ceedings, as  the  one  sent  to  us  this  morning, 
nsder  the  guise  of  official  authority,  from  the 
foondation  of  the  Government  down  to  the 
present  moment.  Sir,  I  will  not  dicnify  this 
paper  by  considering  it  in  the  light  o?  an  exec- 
itire  message ;  it  is  no  such  thing.  I  regard  it 
nmply  as  a  paper  with  the  signature  of  ^drew 
JsoboD,  and,  should  the  Senate  refuse  to  re- 
ceive it)  it  will  not  be  the  first  paper  with  the 
nme  simature  which  has  been  refused  a  hear- 
ing in  this  body,  on  the  ground  of  the  abusive 
and  vituperative  language  which  it  contained. 
It  Tin  be  recollected,  that  a  protest  similar  in 
]  its  character,  coached  in  terms  grossly  disre- 
spectful to  the  Senate,  was  presented,  some- 
.  where  about  the  year  1819,  from  the  same  in- 
I  diTidaal,  and  such  was  its  exceptionable  char- 
I  acter,  that  his  own  friends  became  ashamed  of 
it  It  was  objected  to,  rejected,  and  sent  back 
for  modification,  so  as  to  render  it  respectful  to 
I  the  body  to  which  it  was  presented.  The  of- 
I  ftnave  passages  were  stricken  out,  and,  thus 
i  modified,  it  was  presented  and  received  at  the 
next  session  of  Congress.  This  effort  to  de- 
nounce and  overawe  the  deliberations  of  the 
Senate  may  properly  be  regarded  as  capping 
the  climax  of  that  systematic  plan  of  operations 
which  for  several  years  past  has  been  in  pro- 
gress, designed  to  bring  this  body  into  disrepute 
tniong  the  people,  and  thereby  remove  the  only 
existing  barrier  to  the  arbitrary  encroachments 
and  nsurpations  of  executive  power.  Destroy 
pahlic  confidence  in  the  Senate,  which  now 
studs,  thank  Crod,  onmoved,  between  the  Chief 
Uagistrate  and  the  people,  and  tyranny,  in  its 
WMst  forms,  woold  yery  soon  overshadow  the 
Iwd,  and  rale  witii  an  iron  hand  the  destinies 
of  the  American  people.  The  Senate,  by  its 
P«cnliar  organization,  is  well  calculated  to  pre- 
lerre  and  perpetuate  the  great  fundamental 
principles  or  pubUo  liberty  to  the  latest  poster- 
ity. Removed  from  popular  impulses  which 
wmetimee  arise  in  the  convulsions  incident  to 
freedom  of  opinion,  and  of  discussions  of  great 
political  questions,  it  may  look  with  calmness 
on  the  misguided  multitude,  misled  by  some 
pqiolar  demagogue,  and  thereby  save  the  State 
'KOI  the  deleterious  consequences  of  errors 
which  are  the  inevitable  result  of  passion  or 
predpitation.  It  is  an  integral  part  of  the  ex- 
MdtiTe  power,  and,  while  it  remains  firm  in  its 
devotion  to  the  constitution  and  the  laws,  un- 
cwmpted  by  the  temptations  of  office  and  emol- 


ument, no  Chief  Magistrate,  whatever  may  be 
his  reckless  ambition,  can  successftilly  move 
beyond  the  bounds  of  bis  legitimate  powers,  and 
ride  over  the  liberties  of  the  people.  Hence  the 
untiring  and  anxious  solicitude  so  often  mani- 
fested to  bring  this  body,  thus  constituted,  into 
disgrace  among  the  people.  If  there  existed  at 
this  moment  no  snen  conservative  body  as  the 
Senate,  power  would  march  onward  to  the  cli- 
max of  despotism.  The  republic  might  indeed 
exist,  nominally,  but  in  practice  we  should  be 
bound  to  the  car  of  some  imperial  dictator. 

There  does  not  appear  to  bo  a  disposition  in 
the  House  at  the  other  end  of  this  building,  to 
arrest  the  inroads  of  arbitrary  power;  there 
the  edicts  of  the  Executive  are  registered,  and 
his  acts  are  defended  by  the  force  of  party  dis- 
cipline, regardless  of  their  injurious  effects  on 
the  great  interests  of  the  country — and  I  repeat 
the  question.  What  would  be  the  condition  of 
the  country  but  for  the  salutary  intervention 
of  that  Senate  which  has  become  the  object  of 
Executive  vengeance,  and  which  he  now  seeks 
to  destroy  by  denunciations  and  appeals  to  the 
sympathies  of  the  people,  founded  on  his  past 
services  and  personal  popularity  ?  Sir,  is  there 
a  single  power  granted  in  the  constitution  which 
the  President  has  not  assumed  and  exercised  ! 
I  know  of  none,  except  that  be  has  not,  as  yet, 
followed  the  example  of  one  of  the  kings  of 
England,  and  taken  his  seat  among  the  judges, 
to  control  their  judicial  decisions.  This  seems 
to  be  the  only  power  which  the  President  has 
not  grasped,  to  complete  the  overthrow  of  all 
the  other  departments  of  the  Government.  By 
the  frequent  and  unlimited  exercise  of  the  veto 

f)Ower,  he  has  concentrated  in  himself  the  entire 
egislative  authority  of  the  country.  "We  ma3^ 
it  is  true,  overrule  his  veto,  by  a  majority  of 
two-thir^  in  both  Houses  of  Congress;  but 
who  is  there  among  us,  with  the  Blue  Book  in 
his  hand,  exhibiting  the  immense  patronage  of 
the  Chief  Magistrate,  combined  with  the  weight 
of  his  personal  influence,  that  does  not  see  and 
feel  the  impossibility  of  obtaining  a  union  of 
opinion  of  two-thirds  of  Congress  against  any 
measure  which  has  the  sanction  of  the  Presi- 
dent? Such  a  triumph  never  has  and  never 
will  occur  in  the  legislative  history  of  the  coun- 
try. He  has  declared  his  intention  of  applying 
this  tremendous  veto  power  to  every  bill  which 
does  not  meet  his  approbation;  or  in  other 
words,  he  will  apply  it  to  any  bill  against  which 
he  would  record  his  vote  as  a  member  of  either 
House  of  Congress.  What,  then,  becomes  of 
the  legislative  power  of  Congress?  We  are 
reduced  to  the  condition  of  mere  drudges,  and 
the  only  duty  which  we  can  perform,  is  to  pre- 
pare biUs.  discuss  and  amend  them,  and  adapt 
them,  as  lar  as  we  can,  to  the  public  good,  and, 
after  passing  them,  they  must  be  sent  to  the 
imperuil  head,  and  he  will  tell  us  whether  they 
shall  be  enacted  into  laws  or  not.  He  might 
as  well  dispense  with  the  legislature  altogether, 
and  call  in  the  aid  of  the  judges  of  the  Supreme 
Court  and  the  Attorney-General  to  prepare  such 
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bills  as  may  snit  his  views,  in  technical  language, 
and  then  issue  his  proclamatioD  declaring  that 
such  and  such  laws  had  been  incorporatedln  the 
statute  book.  Under  the  free  nse  of  the  veto 
power,  now  for  the  first  time  introduced  into 
practice  by  the  President,  the  legislative  power 
of  the  Union  has  dwindled  into  a  mere  mock- 
ery ;  the  power,  it  is  true,  is  qualified  in  the 
constitution,  and  may  be  controlled  by  two- 
thirds  of  Congress,  but,  in  practice,  it  amounts 
to  an  absolute  veto.  He  has  the  power  of  ap- 
pointmopt  and  removal  from  office,  and  thereby 
becomes  the  fountun  of  honor,  one  of  the  high 
attributes  of  the  British  monarch,  from  whose 
dominion  we  had  rescued  ourselves  by  the  war 
of  the  revolution,  in  asserting  and  maintaining 
the  liberty  and  independence  of  these  States ; 
he  is  commander-in-chief  of  the  army  and  navy, 
and,  by  an  assumption  of  power  not  delegated 
in  the  constitution  and  the  laws,  he  has  effaced 
the  broad  line,  wisely  drawn  between  the  power 
which  wields  the  phy«oal  force  of  the  country 
and  the  National  Treasury,  for  the  obvious  rea- 
son that  these  powers,  separated,  can  never  be 
dangerous  to  liberty,  while  a  combination  of 
them,  in  the  same  hand,  is  the  very  definition 
of  military  despotism.  Thus  the  Chief  Magis- 
trate arrogates  to  himself^  in  the  last  resort,  the 
legislative  authority  of  the  nation ;  he  is  placed 
by  the  constitution  at  the  head  of  the  military 
forces  and  the  militia  of  the  several  States, 
when  called  into  actual  service ;  he  is  the  foun- 
tain of  honor,  and  may  distribute  offices  and 
rewards  at  his  own  good  will  and  pleasure ;  he 
has  seized  the  public  purse,  by  indirection, 
wbich  is  placed  by  the  constitution  in  the  hands 
of  the  representatives  of  the  people  of  the  States, 
nud,  I  osK,  what  power  remains  unappropriated 
to  the  executive  will^  which  is  worth  speaking 
o^  or  worth  contending  forf 

Expun<jing  Setolution — NoUee  of  intended  Mo- 
tiont  to  Exprmge  from  the  Journal*  the  Sen- 
tence of  Condemnation  ofaitut  PretiderU 
Jachon. 

Mr.  Button  said  that  the  public  mind  was 
now  to  be  occupied  with  a  question  of  the  very 
first  moment  and  importance,  and  identical  in 
all  its  features  with  the  great  question  growing 
out  of  the  famous  resolutions  of  the  English 
Huuso  of  Commons  in  the  case  of  the  Middle- 
sex election  in  the  year  1768,  and  which  en- 
grossed the  attention  of  the  British  empire  for 
fourteea  years  before  it  was  settled.  That 
question  was  one  in  which  the  House  of  Com- 
mons was  judged  and  condemned,  for  adopting 
a  resolution  which  was  held  by  the  subjects  of 
the  British  crown  to  be  a  violation  of  their 
constitution,  and  a  subversion  of  the  rights  of 
Englishmen :  the  question  now  before  the  Sen- 
ate, and  which  will  go  before  the  American 
people,  grows  ont  of  a  resolution  in  which  he 
(Mr.  B.)  believed  that  the  constitution  had 
been  violated — ^the  privileges  of  the  House  of 
Representatives  invaded — and  the  rights  of  an 
American  citizen,  in  the  person  of  the  President^ 


subverted.  The  resolution  of  the  House  of 
Commons,  after  fourteen  years  of  annual  mo- 
tions, was  expunged  from  the  Journal  of  the 
House ;  and  he  pledged  himself  to  the  Ameri- 
can people  to  commence  a  similar  series  of  mo- 
tions with  respect  to  this  resolution  of  the  Sen- 
ate. He  had  made  up  his  mind  to  do  so  vith- 
ont  consultation  with  any  human  bemg,  and 
without  deigning  to  calculate  the  chances  at 
the  time  of  success.  He  rested  under  the  firm 
conviction  that  the  resolution  of  the  Senate, 
which  had  drawn  from  the  President  the  calm, 
temperate,  and  dignified  protest,  which  had 
been  read  at  the  table,  was  a  resolution  which 
ought  to  be  expnnged  from  the  Journal  of  the 
Senate ;  and  if  any  thing  was  necessary  to  stim- 
ulate his  sense  of  duty  in  making  a  motion  to 
that  effect,  and  in  encouraging  others  after  he 
was  gone,  in  following  up  that  motion  to  suc- 
cess, it  would  be  found  in  the  history  and  ter- 
mination of  the  similar  motion  which  wss 
made  in  the  English  House  of  Commons  to 
which  he  had  referred.  That  motion  was  re- 
newed for  fourteen  years — fit)m  1768  to  178S— 
before  it  was  successful.  For  the  first  seven 
years,  the  lofty  and  indignant  m^ority  did  not 
condescend  to  reply  to  the  motion.  They  sunic 
it  nnder  a  dead  vote  as  often  as  presented.  The 
second  seven  years  they  replied ;  and  at  the  end 
of  the  term,  and  on  the  assembling  of  a  new 
Parliament,  the  veteran  motion  was  carried  by 
more  than  two  to  one ;  and  the  gratifying  spec- 
tacle was  beheld  of  a  public  expurgation,  in  the 
face  of  the  assembled  Commons  of  England,  of 
the  obnoxious  resolution  from  the  Journal  of 
the  House.  The  elections  in  England  were 
septennial,  and  it  took  two  terms  of  seven 
years,  or  two  general  elections,  to  bring  the 
sense  of  the  kingdom  to  bear  upon  their  repre- 
sentatives. The  elections  of  the  Senate  were 
sexennial,  with  intercalary  exits  and  entrances, 
and  it  might  take  a  less,  or  a  longer  period,  he 
would  not  presume  to  say  which,  to  bring  the 
sense  of  the  American  people  to  bear  upon  an 
act  of  the  American  Senate.  Of  that,  he  would 
make  no  calculation ;  but  the  final  snooess  of 
the  motion  in  the  English  House  of  Common^ 
after  fourteen  years'  perseverance,  was  a  suffi- 
cient encouragement  for  him  to  begin,  and 
doubtiess  would  encourage  others  to  continne^ 
until  the  good  work  should  be  crowned  with 
success,  and  the  only  atonement  made,  which  it 
was  in  the  Senate's  power  to  make,  to  the  vio- 
lated m^'esty  of  the  constitution,  the  invaded 
privileges  of  the  House  of  Representatives,  and 
the  subverted  rights  of  an  American  citizen. 

In  bringing  tnis  great  question  before  the 
American  people,  Mr.  B.  should  consider  him- 
self as  addressing  the  calm  intelligence  of  an 
enlightened  community.  He  believed  the  body 
of  the  American  people  to  be  the  most  enligh^ 
ened  community  upon  earth ;  and,  withont  the 
least  disparagement  to  the  present  Senate,  he 
must  be  permitted  to  believe  that  many  such 
Senates  might  be  drawn  from  the  ranks  of  the 
people,  and  still  leave  no  dearth  of  intelligeace 
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behind.  To  each  a  comniTinity — in  an  appeal, 
on  •  great  question  of  constitutional  law,  to  the 
understandings  of  snch  a  people — declamation, 
pasaon,  epithets,  opprobnons  language,  wonld 
stand  for  nothing.  They  would  float,  harmless 
and  unheeded,  through  the  empty  air,  and 
strike  in  Tain  upon  the  ear  of  a  sober  and  dis- 
passionate tribunal.  Indignation,  real  or  affect- 
ed j  wrath,  however  hot;  fury,  however  en- 
raged ;  asseverations,  however  violent ;  denun- 
ciations, however  furious,  will  avail  nothing. 
Facts — inexorable  facts — are  all  that  will  be 
attended  to ;  reason,  calm,  and  self-possessed, 
is  all  that  will  be  listened  to.  An  mtelligent 
tribunal  will  exact  the  respect  of  an  address  to 
their  understandings ;  and  he  that  wishes  to  be 
heard  in  this  great  question,  or  being  heard, 
would  wish  to  be  heeded,  will  have  occasion  to 
be  dear  and  correct  in  his  facts ;  close  and  per- 
qucuons  in  hia  application  of  law;  fair  and 
oaodid  in  his  conclusions  and  inferences,  tem- 
perate andi  decorous  in  his  language ;  and  scru- 
pnlonsly  free  from  every  taint  of  vengeance  and 
malice.  Solemnly  impressed  with  the  truth  of 
an  these  convictions,  it  was  the  intention  of 
himself^  (Mr.  B.,)  whatever  the  example  or  the 
provocation  might  be — never  to  forget  his  place. 
Lis  subject,  his  audience,  and  his  object — never 
to  foi^t  that  he  was  speaking  in  the  American 
Senate,  on  a  (question  of  violated  constitution 
and  outraged  mdividual  right,  to  an  audience 
comprehending  the  whole  body  of  the  American 
people,  and  for  the  purpose  of  obtaining  a  right- 
eous decision  from  the  calm  and  sober^ndgment 
of  a  high-minded,  intelligent,  and  patriotic 
community. 

The  question  immediately  before  the  Senate 
Tas  one  of  minor  consequence;  it  might  be 
called  a  question  of  small  import,  except  for  the 
effect  which  the  decision  might  have  upon  the 
Senate  itself.  In  that  point  of  view,  it  might 
be  a  question  of  some  moment ;  for,  without 
reference  to  individuals,  it  was  essential  to  the 
canse  of  free  governments,  that  every  depart- 
ment of  the  Government,  the  Senate  inclusive, 
ahoold  so  act  as  to  preserve  to  itself  the  respect 
and  the  confidence  of  the  country.  The  imme- 
diate question  was,  upon  the  rejection  of  the 
Preadent's  Message.  It  was  moved  to  reject  it 
—to  reject  it,  not  after  it  was  considerecL.bnt 
befbre  it  was  considered !  and  thus  to  tell  the 
American  people  that  their  President  shall  not 
be  heard — should  not  be  allowed  to  plead  his 
defsnoe — in  the  presence  of  the  body  that  con- 
demned him — neither  before  the  condemnation, 
nor  after  it !  This  is  the  motion,  and  certainly 
no  enemy  to  the  Senate  oonld  wish  it  to  mis- 
carry. The  President,  in  the  conclusion  of  his 
Message,  has  respectnilly  requested  that  his 
defence  might  be  entered  upon  the  Journal  of 
the  Senate-— upon  that  same  journal  which  con- 
tains the  record  of  his  convictions.  This  is  the 
request  of  the  President.  Will  the  Senate  deny 
it!  Will  they  refuse  this  act  of  sheer  justice 
and  common  decency?  Will  tiiey  go  further, 
and  not  only  refuse  to  place  it  on  the  Journal, 
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but  refuse  even  to  suffer  it  to  remain  in  the 
Senate  ?  Will  they  refuse  to  permit  it  to  re- 
main on  file,  but  send  it  back,  or  throw  it  out 
of  doors,  without  condescendiiig  to  reply  to  it? 
for  that  is  the  exact  import  of  the  motion  now 
made  I  Will  Senators  exhaust  their  minds,  and 
their  bodies  also,  in  loading  this  very  commu- 
nication with  epitiiets,  and  then  say  that  it  shall 
not  be  received  ?  Will  they  receive  memorials, 
resolutions,  essays,  from  all  that  choose  to  abuse 
the  President,  and  not  receive  a  word  of  de- 
fence from  him !  Will  they  continue  tjie  spec- 
tacle which  had  been  presented  here  for  three 
months — a  daily  presentation  of  attacks  upon 
the  President  from  all  that  choose  to  attack 
him,  young  and  old,  boys  and  men — attacks 
echoing  the  very  sonnd  of  this  resolution,  and 
which  are  not  only  received  and  filed  here,  but 
printed  also,  and  referred  to  a  committee,  and 
mtrodnced,  each  one,  with  a  lauded  commen- 
tary of  set  phrase  ?  Are  the  Senate  to  receive 
all  these,  and  yet  refuse  to  receive  from  the 
object  of  all  this  attack  one  word  of  answer? 
In  this  point  of  view — as  a  question  concerning 
the  Senate  itself,  it  may  become  material  to  the 
Senate,  in  a  country  and  in  an  age  when  no 
tribunal  is  too  high  for  public  opinion  to  reach 
it,  it  may  become  material  to  the  Senate,  in 
such  a  country,  and  such  an  age,  to  reject  and 
throw  out  of  doors  the  calm  and  temperate  de- 
fence of  the  President,  in  the  midst  of  the 
reception  of  a  thousand  memorials  and  resolu- 
tions condemning  him-  for  the  very  act  which 
he  is  not  allowed  to  defend.  Is  he  to  be  the 
only  citizen  who  is  not  to  be  heard  by  the  Sen- 
ate! Him  whom  it  seems  to  be  lawful  for 
every  one  whose  education  and  manners  quali- 
fies him  for  the  application  of  billingsgate  rhet- 
oric, to  lavish  it  upon  him.  Rejected  or  not, 
that  communication  cannot  be  secreted  from 
the  eyes  of  the  American  people.  It  has  been 
read,  and  will  be  printed.  An  independent 
press  will  carry  it  to  the  extremities  of  the 
country,  and  hand  it  down  to  succeeding  gen- 
erations. It  will  be  compared  with  speeches  de- 
livered for  three  months  in  this  Capitol,  against 
this  President,  and  an  enlightened  and  upright 
community  will  decide  between  the  language 
of  the  defence,  and  the  language  of  the  accusa- 
tion ;  between  the  temper  of  the  accusers,  and 
the  temper  of  the  accused ;  between  the  violent 
President  who  has  violated  the  constitution  and 
the  laws,  and  the  meek  and  gentle  Senators 
who  have  sat  in  jndginent  upon  him  for  it. 
The  people  will  see  these  things — will  compare 
them  together — will  judge  for  themselves ;  and 
that  judgment,  in  this  free  and  happy  land,  will 
be  the  final  and  supreme  award,  from  which 
there  is  no  appeal. 

The  great  question,  llr.B.  said,  which  was  to 
go  before  the  American  people,  and  to  claim  from 
them  that  intense  and  profound  consideration 
which  the  English  people  gave  to  the  conduct 
of  the  House  of  Commons  in  regard  to  the  Mid- 
dlesex election,  is  the  constitutionality  of  the 
Senate's  conduct  in  adopting  a  resolution  which 
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condemned  the  President  for  a  violation  of  the 
laws  and  of  the  constitntioa  of  his  country.  It 
was  the  condact  of  the  Senate  which  wotdd 
now  be  on  trial,  and  that  conduct  deserved  to 
be  tried,  and  as  far  as  it  depended  upon  him, 
should  be  tried,  upon  the  facts  of  the  case  alone 
— ^opon  the  facts  which  our  Journal  contains 
— upon  the  resolutions  as  offered,  and  adopted, 
here — upon  the  authentic  speeches  which  the 
Enpporters  of  these  resolutions  have  published 
to  the  world,  and  which  show  the  sense 
in  which  they  understood  the  proceeding 
which  they  carried  on.  The  proceeding  he, 
Mr.  B.,  held  to  be  an  impeachment,  without  the 
forms  of  an  impeachment — a  conviction,  with- 
out the  form  of  a  trial — a  sentence  of  condem- 
nation for  a  high  crime  and  misdemeanor 
against  the  Chief  Ma^trate  of  the  republic, 
without  evidence,  without  hearing,  without 
defence,  without  the  observance  of  a  single 
form  prescribed  for  the  trial  of  impeachments ; 
and  this  by  the  very  tribunal  which  is  bound 
to  try  the  formal  impeachment  for  the  same 
matter,  if  duly  demanded  by  the  general  in(^nest 
of  the  nation  in  their  Hall  of  Representatives. 
This  was  the  question  which  the  country  would 
have  to  try,  and  in  the  trial  of  which,  furious 
passion,  reckless  denunciation,  or  even  auda- 
cious assertion,  will  stand  for  nothing.  The 
record  1  the  record  I  will  be  the  evidence  which 
the  country  will  demand.  The  facts  I  the 
facts  I  will  be  the  data  which  they  require. 
The  speeches  1  the  speeches  1  delivered  on  this 
floor,  will  be  the  test  of  the  spirit  and  intention 
with  which  these  proceedings  were  pursued  and 
consmnmated,  and  without  animadverting  upon 
the  manner  in  which  the  President's  Message 
and  protest  had  been  received  here,  and  which 
has  presented  such  an  extraordinary  scene  in 
the  American  Senate,  he  should  proceed  to  lay 
before  the  people  the  authentic  evidence,  in  the 
calmest  manner,  which  it  will  be  their  business 
to  weigh  in  the  formation  of  their  opinions  on 
this  momentous  subject.  The  first  evidence 
which  he  should  submit,  was  the  series  of 
resolutions  which  were  presented  to  the  Senate, 
before  one  could  be  framed  which  could  unite 
the  votes  of  the  26  Senators  who  finally  voted 
together  in  the  adoption  of  one  of  them.  He 
said  he 'should  present  the  series  of  these  reso- 
lutions, for  in  the  metamorphosis  which  they 
uxderwent,  there  was  much  for  anxious  reflec- 
tion; the  first  one  containing  specifications, 
which'  were  omitted  in  the  second  and  third ; 
whUe  the  second  and  third  notoriously  rested 
upon  the  specifications  omitted,  and  which  could 
not  be  retained  on  the  face  of  the  record  I 

Mr.  B.  then  read  the  resolution  at  first  ofiered 
by  Mr.  Clat  at  the  commencement  of  the 
debate.    It  was  in  the  following  words : 

"  JRaoived,  That  by  dismissing  the  late  Secretary 
of  the  Treasury,  because  he  woijd  not,  contrary  to 
his  sense  of  his  own  duty,  remove  the  money  of  the 
United  States  in  deposit  with  the  Bank  of  the 
United  States  and  its  branches,  in  conformity  with 
the  President's  opinion,  and  by  appointing  bis  suc- 


cessor to  effect  such  removal,  wtiich  has  been  done, 
the  President  has  assumedthe  exercise  of  a  power 
over  the  Treasury  of  the  United  States  not  granted 
to  him  by  the  constitution  and  laws,  and  dangerooa 
to  the  liberties  of  the  people." 

He  then  read  the  resolution  as  amended,  or 
altered,  by  the  same  gentleman,  and  offered 
again  to  the  Senate  towards  the  dose  of  the 
debate.    It  was  as  foUows : 

"Rttolved,  That  in  taking  upon  himself  the  re- 
sponsibility of  removing  the  deposits  of  the  pub- 
lic money  from  the  Bank  of  the  United  States,  the 
President  of  the  United  States  has  assumed  the  ex- 
ercise of  a  power  over  the  Treasury  of  the  United 
States  not  granted  to  him  b;  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people." 

He  then  read  the  third  edition,  revised, 
amended,  ai^d  altered,  of  the  same  resolution, 
as  finally  submitted  to  the  Senate  by  the  origiail 
mover,  and  adopted  by  the  vote  of  tiie  Senate: 

"Retolved,  That  the  President,  in  the  late  Exec- 
utive proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both." 

Mr.  B.  Ihen  remarked  upon  the  alteration 
which  these  resolutions  had  undergone,  and 
begged  it  to  be  well  remembered  that  none  of 
these  alterations  were  amendments  made  by  the 
Senate,  but  were  the  voluntary  and  successive 
changes  introduced  by  the  mover  himself.  He 
remarked,  first,  upon  the  nature  of  these 
changes ;  .secondly,  upon  the  design  which  in- 
duced them ;  and  thirdly,  npon  the  efiect  of 
making  them.  '  The  first  change  consisted  in 
dropping  the  specification  on  which  the 
general  charge  of  violating  the  laws  and 
the  constitution  rested,  and  retaining  the 
formal  impeachment  conclusion,  of  dangerons 
to  the  liberties  of  the  people.  The  second 
change  consisted  in  the  omission  of  the  specifi- 
cation, and  in  the  suppression  of  that  regular 
impeaching  clause  dangerous  to  the  liberties  of 
tlie  people  I  Now,  said  Mr.  B.,  when  were 
these  alterations  made !  Certainly  it  was  after 
the  objection  had  been  fully  taken  in  the  Senate 
that  this  resolution  contained  impeachable 
matter!  It  was  after  the  original  resolution 
had  been  denounced  as  a  virtual  impeachment 
of  the  President  of  the  United  States,  and  after 
the  suppressed  passages  had  been  pointed  out 
as  proving  and  identifying  the  impeachment 
character  of  the  resolution.  It  was  after  all  this 
that  the  alterations  were  made.  Having  shown 
the  time  when  the  alterations  were  made;  Mr.  B. 
next  showed  the  design  with  which  they  most 
have  been  made ;  and  that  evidently  was  to  get 
rid  of  the  criminal  aspect  of  the  proceedings, 
and  to  avoid  a  trial  before  the  people  on  those 
specifications,  on  which,  possibly,  the  26  could 
not  unite  here,  nor  go  to  trial  upon  anywhere! 
He  remarked,  in  the  third  place,  upon  the  effect 
produced  in  the  character  of  tlie  resolution, 
and  affirmed  that  it  was  nothing.  He  said  that 
the  some  charge  ran  tliroagh  iSl  three.    They 
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all  tliree  imputed  to  the  President  a  violation 
of  the  constitntion  and  laws  of  the  country — 
of  that  constitution  which  he  was  sworn  to 
sapport,  and  of  those  laws  which  he  was  not 
01U7  boand  to  observe  himsell^  but  to  cause 
to  be  faithfully  observed  by  all  others.  A 
TiolatioD  of  the  constitution  and  of  the  laws, 
Ur.  B.  said,  were  not  abstractions  and  meta- 
physical subtleties.  They  must  relate  to  persons 
or  things.  The  violations  cannot  rest  in  the 
air;  they  must  affix  themselves  to  men  or  to 
property ;  they  must  connect  themselves  with 
the  transactions  of  real  life.  They  cannot  be 
ideal  and  contemplative.  In  omitting  the  spe- 
cifications relative  to  the  dismission  of  one  Sec- 
retary of  the  Treasury,  and  the  appointment  of 
tDother,  what  other  specifications  were  adopted 
or  substituted  ?  Certainly  none !  yf\iat  others 
were  mentally  intended !  Surely  none  I  What 
others  were  sugj^ested  ?  Certainly  none  1  The 
general  chaive  then  rests  upon  the  same  speci- 
fication ;  and  so  completely  is  this  the  fact,  that 
DO  lopporter  of  the  resolutions  has  thought  it 
necessary  to  make  the  least  alteration  in  his 
(peeches  which  supported  the  original  resolu- 
tion, or  to  say  a  single  additional  word  in  favor 
oftbe  altered  resolution  as  finally  passed.  The 
omission  of  the  specification  is  then  an  omission 
of  form  and  not  of  sabstance ;  it  is  a  change  of 
words  and  not  of  tilings ;  and  the  sdbstitntion 
of  a  derogation  of  the  laws  and  constitution,  for 
dangerous  to  the  liberties  of  the  people,  is  a 
still  more  flagrant  instance  of  change  of  words 
vithont  change  of  things.  It  is  tautologons  and 
nonsensicaL  It  adds  nothing  to  the  general 
charge,  and  takes  nothing  from  it.  It  neither 
eipudns  it  nor  qualifies  it.  In  the  technical 
senw  it  is  abenrd ;  for  it  is  not  the  cas6  of  a 
etatate  in  derogation  of  the  common  law,  to 
^t,  repealing  a  part  of  it ;  in  the  common  par- 
lance understanding  it  is  ridiculous,  for  the 
President  is  not  even  charged  with  defaming 
the  constitution  yd  the  laws ;  and,  if  he  was 
CO  charged,  it  would  present  a  curious  trial  of 
tamdalun  ma^fnatum  for  the  American  Senate 
to  engage  in.  No  I  said  Mr.  B.,  this  deroga- 
tion muse  is  an  ezpletion  I  It  is  put  in  to  fill 
opt  The  rcg^ar  impeaching  clause  of  dangerous 
to  the  liberties  of  the  people,  had  to  be  taken 
ont  There  was  danger  iv>t  to  the  people  cer- 
tainly, but  to  the  character  of  the  resolution, 
if  it  stayed  in.  It  identified  that  resolution  as 
an  impeachment,  and,  therefore,  constituted  a 
piece  of  internal  evidence  which  it  was  neces- 
wry  to  withdraw ;  but  in  withdrawing  which, 
the  character  of  the  resolution  was  not  altered. 
The  charge  for  violating  the  laws  and  the  con- 
stitution still  stood ;  and  the  substituted  clause 
vas  nothing  but  a  stopper  to  a  vacuum — addi- 
tional sound  without  additional  sense,  to  fill  up 
a  blank  and  round  ofif  a  sentence. 

After  showing  the  impeaching  character  of 
the  Senate's  resolution,  from  its  own  internal 
evidence,  Mr.  B.  had  recourse  to  another  de- 
scription of  evidence,  scarcely  inferior  to  the 
resolutions  themselves,  in  the  outhentao  inter- 


pretations of  their  meaning.    He  alluded   to 
the  speeches  made  in  support  of  them,  and 
which  had  resounded  in  this  chamber  for  three 
months,  and  were  now  circulating  all  over  the 
country  in  every  variety  oi  newspaper  and 
pamphlet    form.    These  speeches  were  made 
by  the  friends  of  the  resolution  to  procure  its 
adoption  here,  and  to  justify  its  adoption  before 
the  country:    Let  the  country  then  read,  let 
the  people  read,  what  has  been  sent  to  them 
for  toe  purpose  of  justifying  these  resolutions 
which  they  are  now  to  try !     They  will  find 
them  to  be  in  the  character  of  prosecution  plead- 
ings agtunst  an  accused  man,  on  his  trial  for 
the  commission   of  great  crimes  I    Let  them 
look  over  these  speeches,  and  mark  the  pas- 
sages ;  they  will  find  language  ransacked,  his- 
toiy  rummaged,  to  find  words  snfficientiy  strong, 
and  examples  anffidently  odious,  to  punt  and 
exemplify  the  enormity  of  the  crime  of  which 
the  Fteaident  was  alleged  to  be  guilty.  '  After 
reading  these  passages,  let  any  one  doubt,  if  he 
can,  as  to  the  character  of  the  resolution  which 
was  adopted.    Let  him  doubt,  if  he  can,  of  the 
impeachable  nature  of  the  offence  which  was 
charged  upon  the  President.   Let  him  doubt,  if 
he  can,  that  every  Senator  who  voted  for  that 
resolution,  voted  the  President  to  be  guilty  of 
an  impeachable  offence — an  offence,  for  the 
trial  of  which  this  Senate  is  the  appointed  tri- 
bunal— an  offence  which  i4r  will  be  the  imme- 
diate duty  of  the  House  of  Bepresentatives  to 
bring  before  the  Senate,  in  a  formal  impeach- 
ment, unless  they  disbelieve  in  the  trutn  uid 
justice  of  the  resolution  which  has  been  adopted. 
Mr.  B.  said  there  were  three  characters  in 
which  the  Senate  could  act,  and  every  time  it 
acted  it  necessarily  did  so  in  one  or  the  other 
of  these  characters.  It  possessed  executive,  leg- 
islative, and  judicial  characters.    As  a  part  of 
the  executive,  it  acted  on  treaties  and  nomina- 
tions to  office ;  as  a  part  of  the  legislative,  it 
assisted  in  making  laws ;  as  a  judicial  tribu- 
nal, it  decided  impeachments.    Kow,  in  which 
of  these  characters  did  the  Senate  act  when  it 
adopted  the  resolution  in  qiiestion  ?    Not  in  its 
executive  character,  it  will  be  admitted ;  not  in 
its  legislative  character,  it  will  be  proved ;  for 
the  resolution  was,  in  its  nature,  wholly  foreign 
to  le^lation.    It  was  directed,  not  to  the  form- 
ation of  a  law,  but  to  the  condemnation  of  the 
President.    It  was  to  condemn  him  for  dis- 
missing one  Secretary,  because  he  would  not 
do  a  thing,  and   appointing  another  that  he 
might  do  it ;  and  cerbunly  this  was  not  matter 
for  legislation;   for  Mr.  Duane  could  not  be 
restored  by  law,  nor  Mr.  Taney  put  out  by  law. 
It  was  to  convict  the  President  of  violating  the 
constitution  and  the  laws ;   and  surely  these 
infractions  are  not  to  be  amended  by  laws,  but 
avenged  by  trial  and  punishment.    The  very 
nature  of  the  resolution  proves  it  to  be  foreign 
to  all  legislation;  its  form  proves  the  same 
thing ;  for  it  is  not  joint,  to  require  the  action 
of  the  House  of  Representatives,  and  thus  ripen 
into  law ;  nor  is  it  followed  by  an  instruction 
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to  a  committee  to  report  a  bill  in  conformity  to 
it.  Ko  sach  instruction  conld  even  noir  be 
added  without  committing  an  absurdity  of.tbe 
most  ridiculous  character.  There  was  another 
resolution,  with  which  this  must  not  be  con- 
founded, and  upon  which  an  instruction  to  a 
committee  might  have  been  bottomed ;  it  was 
the  resolution  which  declared  the  Secretary's 
reasons  for  removing  the  deposits  to  be  insuffi- 
cient and  unsatisfactory,  but  no  such  instruc- 
tion has  been  bottomed  even  upon  that  resolu- 
tion ;  so  that  it  is  evident  that  no  legislation  of 
any  kind  was  intended  to  follow  either  resolu- 
tion, even  that  to  which  legislation  might  have 
been  appropriate,  mnch  less  that  to  which  it 
would  nave  been  an  absurdity.  Four  months 
have  elapsed  since  the  resolutions  were  brought 
in.  In  all  that  time  there  has  been  no  attempt 
to  fonnd  a  legislative  act  upon  either  of  them ; 
and  it  is  too  late  now  to  assume  that  the  one 
which'in  its  nature  and  in  its  form  is  whoUy 
foreign  to  legislation,  is  a  legislative  act,  and 
adopted  by  the  Senate  in  its  legislative  char- 
acter. Ko  I  This  resolution  is  judicial ;  it  is 
a  judgment  pronounced  upon  an  imputed 
o£fence ;  it  is  the  declared  sense  of  a  minority 
of  the  Senate,  of  the  guilt  of  the  President  of  a 
high  crime  and  misdemeanor.  It  is,  in  sub- 
stance, an  impeachment — an  impeachment  in 
violation  of  all  the  forms  prescribed  by  the  con- 
stitution— in  violatibn  of  the  privil^es  of  the 
House  of  Representatives — in  subversion  of 
the  righte  of  the  accused,  and  the  record  of 
which  ought  to  be  expunged  fr*m  the  Journal 
of  the  Senate. 

Mr.  B.  said,  the  selection  of  a  tribunal  for 
the  trial  of  impeachments  was  felt,  by  the 
convention  which  framed  the  constitution,  as 
one  of  the  most  delicate  and  difficult  tasks  which 
they  had  to  perform.  Those  great  men  were 
weU  read  in  history,  l)oth  ancient  and  modern, 
and  knew  that  the  impeaching  power — the 
usual  mode  for  trying  political  men  for  political 
offences — was  often  an  engine  for  the  gratifica- 
tion of  factious  and  ambitions  feelings.  An 
impeachment  was  well  known  to  be  the  beaten 
road  for  running  down  a  hated  or  successful 
political  rival.  After  great  deliberation — after 
weighing  all  the  tribunals,  even  that  of  the 
Supreme  Court — th6  Senate  of  the  United  States 
Was  fixed  upon  as  the  body  which,  from  its 
constitution,  would  be  the  most  impartial,  neu- 
tral, and  eqnitable,  that  could  be  selecte4  and 
with  the  check  of  a  previous  inquisition,  and 
presentment  of  charges  by  the  House  of 
Representatives,  would  be  the  safest  tribunal  to 
which  could  be  confided  a  power  so  great  in 
itself,  and  so  susceptible  of  being  abus^.  The 
Senate  was  selected ;  and  to  show  that  he  had 
not  overstated  the  difficulties  of  the  convention 
in  making  the  selection,  he  would  take  leave  to 
read  a  passage  from  a  work  which  was  canon- 
ical on  this  subject,  and  from  an  article  in  that 
work  which  was  written  by  the  gentleman 
whose  authority  would  have  most  weight  on 
this  occasion.    He  spoke  of  the  Federal^t,  and 


of  the  article  written  by  Gen.  Hamilton  on 
the  impeaching  power : 

"A  well-constituted  court  for  the  trial  of  im- 
peachments is  an  object  not  more  to  be  desired 
than  difficult  to  bo  obtained,  in  a  government 
wholly  elective.  The  subjects  of  its  jurisdiction 
are  those  offences  wliich  proceed  from  the  miscon- 
dact  of  public  men ;  or,  in  qther  words,  from  the 
abuse  or  violation  of  some  public  trust.  They  are  i 
of  a  nature  which  may,  with  peculiar  propriety,  be 
denominated  poUUoal,  as  they  relate  chiefly  to  in- 
juries done  immediately  to  society  itself.  The 
prosecution  of  them  for  this  reason,  will  seldom  fail 
to  agitate  the  passions  of  the  whole  community,  and 
to  divide  it  into  parties  more  or  less  friendly  or 
inimical  to  the  accused.  In  many  cases,  it  will  con- 
nect itself  with  the  pre-existing  &ction8,  and  will 
enlist  all  their  animosities,  partii^ties,  influence  and 
interest,  on  one  side  or  on  the  other ;  and,  in  such 
cases,  there  will  always  be  the  greatest  danger  that 
the  decision  will  be  regulated  more  by  the  compara- 
tive strength  of  parties,  than  by  the  real  demons 
stration  of  innocence  or  guilt.  The  delicacy  and 
magnitude  of  a  trust  which  so  deeply  concerns  the 
political  reputation  and  existence  of  erery  man  en- 
gaged in  tlie  administration  of  public  afikirs,  speak 
for  themselves.  The  difficulty  of  placing  it  rightly 
in  a  government  resting  entirely  on  the  basis  of 
periodical  elections,  will  as  readily  be  perceived, 
when  it  is  considered  that  the  most  conspicuous 
characters  in  it  will,  from  that  circumstance,  be  too 
often  the  leaders  or  the  tools  of  the  most  cunning 
or  the  most  numerous  faction ;  and,  on  this  account, 
can  hardly  be  expected  to  possess  the  requisite 
neutrality  towards  those  whose  conduct  may  be  the 
subject  of  scrutiny. 

"  The  division  of  the  powers  of  impeachment  be- 
tween the  two  branches  of  the  legislature,  asdgning 
to  one  the  right  of  accusing,  to  the  other,  tbe 
right  of  trying,  avoids  the  inconvenience  of  making 
the  same  persons  both  accusers  and  judges;  and 
guards  against  the  danger  of  persecution  from  the  ' 
prevalency  of  a  factious  spirit  in  either  of  those  ' 
branches."  ■ 

Mr.  B.  said  there  was  mno%  matter  for  eluci- 
dation of  the  present  object  of  discussion  in 
tbe  extract  which  he  had  read.  Its  definition 
of  an  impeachable  ofience  covered  the  identical 
charge  which  was  contained  in  the  resolution 
adopted  by  the  Senate  against  the  President.  The  . 
offence  charged  upon  him  possessed  every  feat- 
ure of  the  impeachment  defined  by  Gleneral 
Hamilton.  It  imputes  misconduct  to  a  pnblio 
man,  for  the  abuse  and  violation  of  a  pnblio 
trust.  The  discussion  of  the  charge  has  agi- 
tated the  passions  of  the  whole  community  ;  it 
has  divided  the  people  into  parties,  some  friend- 
ly, some  inimical,  to  the  accused ;  it  has  con- 
nected itself  with  pre-existing  parties,  enlisting 
the  whole  of  the  opposition  parties  under  one 
banner,  and  calling  forth  all  their  animosities- 
all  their  partialities — all  their  infiuence — all  their 
interest ;  and,  what  was  not  foreseen  by  Gen- 
eral Hamilton,  it  has  called  forth  the  tremendous 
moneyed  power,  and  the  pervading  organization 
of  a  great  moneyed  power,  wielding  a  mass  of 
forty  millions  of  money,  tmd  sixty  millions  of 
debt;  wielding  the  whole  in  aid  and  support 


Digitized  by  VjOOQIC 


DEBATES  OF  CONGBESS. 


825 


AF>ml884.] 


PretidaWt  PrUtd—lfoUot  tffSsqimgmff  Se*obitun. 


[Sbxaib. 


of  tiiis  charge  upon  the  President,  and  workinc 
the  donble  battery^  of  seduction  on  one  han^ 
and  oppression  on  the  other,  to  put  down  the 
num  ifainst  whom  it  is  directed  I  This  is 
what  General  E[aoiilton  did  not  foresee ;  but 
the  next  feature  in  the  picture  he  did  foresee, 
and  most  accarately  describe,  as  it  is  now  seen 
bj  D8  all.  He  said  that  the  decision  of  these 
impeachments  woidd  often  be  regulated  more  by 
the  comparative  strength  of  parties  than  by  the 
gnilt  or  innocence  of  the  accused.  How  pro- 
phetic 1  Look  to  the  memorials,  resolutions, 
and  petitions,  sent  in  here  to  criminate  the 
President,  90  clearly  marked  by  a  party  lihe, 
that  when  an  exception  occurs,  it  is  made  the 
(pedal  subject  of  public  remark.  Look  at  the 
Tote  in  the  Senatei.  upon  the  adoption  of  the  res- 
dotion,  also  as  dearly  defined  by  a  party  line 
as  any  party  question  can  ever  be  expected  to 
be. 

To  guard  the  most  conroicnous  characters 
from  being  persecuted — Mr.  B.  said  he  was  using 
the  language  of  General  Hamilton — to  guard 
tiie  most  conspiouons  characters  from  being  per- 
aecated  by  the  leaders  or  the  tools  of  the  most 
eanning  or  the  most  numerous  faction — the  con- 
vention had  placed  the  power  of  trying  im- 
peachments, not  in  the  Supreme  Court,  not  even 
m  a  body  of  select  judges  chosen  for  the  occa- 
rion,  but  in  Senate  of  the  United  States,  and  not 
even  in  them  without  an  intervening  check  to 
tiie  abuse  of  that  power,  by  associating  the 
Eoose  of  Representatives,  and  forbidding  the 
Soiate  to  proceed  against  any  officer  until  that 
gnnd  inqnest  of  the  nation  ^ould  demand  his 
trial  How  far  fortnnate,  or  otherwise,  the  con- 
vention may  have  been  in  the  selection  of  its 
tribunal  for  the  trial  of  impeachments,  it  was 
not  for  him,  Mr.  B.,  to  say.  It  was  not  for  him 
to  say  how  fer  the  requisite  neutrality  towards 
tiioee  whose  conduct  may  be  under  scrutiny, 
may  be  found,  or  has  been  found,  in  this  body. 
But  he  muiit  take  leave  to  say,  that  if  a  public 
man  may  be  virtually  impeached — aotnaily  con- 
demned by  the  Senate  of  an  impeachable  of- 
faice,  without  the  intervention  of  the  House 
of  Bepreeentatives,  then  has  the  constitution 
fuled  at  one  of  its  most  vital  points,  and  a 
ready  means  fonnd  for  doing  a  thing  which  had 
filled  other  oonntries  with  persecution,  faction, 
and  vi(dence,  and  which  it  was  intended  shoula 
never  be  done  here. 

Vr.  B.  called  upon  the  Senate  to  recollect  what 
VIS  the  feature  m  the  famous  court  of  the  Star 
Cbamber,  which  rendered  that  court  the  most 
odious  that  ever  sat  in  England.  It  was  not 
the  mass  of  its  enormities — great  as  they  were 
—for  the  regular  tribunals  which  yet  existed, 
exceeded  that  court,  both  in  the  mass  and  in  the 
atnwity  of  their  crimes  and  oppressions.  The 
Kgtdar  courts  in  the  compass  of  a  single  reign 
—that  of  James  the  Second ;  a  single  judge,  m 
a  single  riding — Jefines,  on  the  Western  Circuit 
— eurpaseed  all  the  enormities  of  the  Star 
Cfaamher,  in  the  whole  course  of  its  existence. 
Vhat  then  rendered  that  court  so  intolerably 


odious  to  the  English  people  ?  Sir,  said  Mr.  B., 
it  was  because  that  court  had  no  grand  jur^ — 
because  it  proceeded  vrithont  presentment,  with- 
out indicbnent — ^npon  information  alone — and 
thus  got  at  its  victima  without  the  intervention, 
without  the  restraint,  of  an  accusing  body. 
T^is  is  the  feature  which  sunk  the  Star  Cbamber 
in  England.  It  is  the  feature  which  no  criminal 
tribunal  in  this  America  is  allowed  to  possess. 
The  most  inconsiderable  offender,  in  any  State 
of  the  Union,  must  be  charged  by  a  grand  jury 
before  he  can  be  tried  by  the  court.  In  this 
Senate,  sitting  as  a  high  court  of  impeachment, 
a  charge  must  first  be  presented  by  the  House 
of  Representatives,  sitting  as  the  grand  inquest 
of  the  nation.  But  if  the  Senate  can  proceed, 
without  the  intervention  of  this  grand  inquest, 
wherein  is  it  to  differ  from  the  Star  Chamber, 
except  in  the  mere  execution  of  its  decrees  ? 
And  what  other  execution  is  now  required  for 
delinquent  public  men,  than  the  force  of  public 
opinion !  sfo  I  said  Mr.  B.,  we  live  in  an  age 
when  public  opinion,  over  public  men  is  omnip- 
otent and  irreversible  I — when  public  senti- 
ment annihilates  a  public  man  more  effectually 
than  the  scaffold.  To  this  new  and  omnipotent 
tribunal,  all  the  public  men  of  Europe  and  Amer- 
ica are  now  happily  subject.  The  fiat  of  public 
opinion  has  superseded  the  axe  of  the  execu- 
tioner. Struck  by  that  opinion,  kings  and  empe- 
rors in  Europe,  and  the  highest  functionaries 
among  ourselves,  fall  powerless  firom  the  polit- 
ical stage,  and  wander,  while  their  bodies  live, 
as  shadows  and  phantoms  over  the  land.  Shoula 
he  give  examples !  It  might  be  invidious ;  yet 
all  would  recollect  an  eminent  example  of  a 
citizen,  once  sitting  at  the  head  of  this  Senate, 
afterwards  falling  under  a  judicial  prosecntioi^ 
from  which  he  escaped  untouched  by  the  sword 
of  the  law,  yet  that  eminent  citizen  was  more 
utterly  annihilated  by  public  opinipn,  than  any 
execution  of  a  capital  sentence  could  ever  have 
accomplished  upon  his  name.  What  occasion 
then  has  the  Senate,  sitting  as  a  court  of  im- 
peachment, for  the  power  of  execution !  The 
only  effect  of  a  regular  impeachment  now,  ia 
to  remove  from  office,  and  disqualification  for 
office.  An  irregular  impeachment  will  be  tan- 
tamount to  removal  and  disqualification,  if  the 
justice  of  the  sentence  is  confided  in  by  the 
people.  If  this  condemnation  of  the  President 
had  been  pronounced  in  the  first  term  of  his  ad- 
ministration, and  the  people  had  believed  in  the 
truth  and  justice  of  the  sentence,  certainly 
President  Jackson  would  not  have  been  elected 
a  second  time ;  and  every  olject  that  a  political 
rival,  or  a  political  party,  could  have  wished 
itom  his  removal  from  office,  and  disqualifica- 
tion for  office,  would  have  been  accomplished. 
Disqualification  for  office — ^loss  of  public  ftvor 
— political  death — is  now  the  object  of  political 
rivalship ;  and  all  this  can  be  accomplished  by 
an  informal,  as  well  as  by  a  formal  impeachment, 
if  the  sentence  is  only  confided  in  by  the  peo- 
ple. If  the  people  believed  that  the  President 
has  violated  the  constitution  and  the  laws,  he 
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ceases  to  be  the  object  of  their  respect  and  their 
confidence;  he  loses  their  favor;  he  dies  a 
political  death  ;  and  that  this  might  be  the  ob- 
ject of  the  resolation,  Mr.  B.  wonid  leave  to 
the  determination  of  those  who  should  read  the 
speeches  which  were  delivered  in  support  of 
ttke  measure,  and  which  would  oonstitnte  a  pub- 
lic and  lasting  monument  of  the  temper  in 
which  the  resolution  was  presented,  and  the 
object  intended  to  be  accomplished  by  it. 

It  was  in  vain  to  say  there  conld  be  no  object, 
at  this  time,  in  annihilating  the  political  influ- 
ence of  President  Jackson,  and  killing  him  off 
as  a  public  man,  with  a  Senatorial  conviction 
for  violating  the  laws  and  constitution  of  the 
ooontry.  Snch  as  assertion,  if  ventured  upon 
by  Miy  one,  would  stand  contradicted  by  facts, 
of  which  Europe  and  America  are  witnesses. 
Does  he  not  stand  between  the  country  and  the 
bank  ?  Is  he  not  procltumed  the  sole  obstacle 
to  the  recharter  of  the  bank ;  and  in  its  re- 
charter  is  there  not  wrapped  up  the  destinies 
of  a  political  party,  now  panting  for  power  ? 
Remove  this  sole  obstacle^annihilate  its  infiu- 
ence — kill  off  President  Jackson  with  a  sen- 
tence of  condemnation  for  a  high  crime  and 
misdemeanor,  and  the!  charter  of  the  bank  will 
be  renewed,  and  in  its  renewal,  a  political  party, 
now  thundering  at  the  gates  of  the  Oapitol,  will 
leap  into  power.  Here  then  is  an  object  for  desir- 
ing the  extinction  of  the  political  influence  of 
President  Jackson!  An  object  large  enough 
to  be  seen  by  all  America  I  and  attractive 
enough  to  enlist  the  combined  interest  of  a 
great  moneyed  power,  and  of  a  great  political 
party. 


Fbidat,  April  18. 

Diitrew  Memorial. 

Mr.  Ebnt  presented  a  memorial  from  Prince 
George's  county,  in  the  State  of  Maryland,  com- 
plaining of  the  removal  of  the  public  deposits, 
and  the  manner  in  which  they  had  been  re- 
moved tltrongh  the  agency  of  the  President,  and 
praying  for  their  restoration  and  the  recharter 
of  the  Bank  of  the  United  States. 

[On  presenting  the  above  memorial,  Mr.  Kent 
addressed  the  Senate  at  great  length  in  amplification 
and  justification  of  its  contents.] 

Pr«gidtnfi»  ProUit. 

The  Senate  resnmed  the  aonsideration  of  the 
nnfinished  business  of  yesterday,  being  the  mo- 
tion not  to  receive  the  Message  of  the  President 
of  the  United  States  on  the  subject  of  the  reso- 
lation of  the  Senate  of  the  28th  alt ;  when 

Mr.  Leigh  said,  that  whatever  surprise  the 
paper  sent  hither  by  the  President,  and  read 
yesterday,  might  have  produced  out  of  doors, 
he  presumed  there  was  no  Member  of  the  Sen- 
ate to  whom  it  came  unexpected.  Every  man 
here  must  have  been  aware,  for  some  time  past, 
of  the  actnal  commencement  of  hostilities  by 


that  potentate  against  this  body,  and  prepared, 
of  course,  for  tiie  public  declaration  of  war 
that  was  soon  to  follow.  The  langoage  of  liiis 
manifesto  had  been  described,  by  the  friends 
of  the  administration,  as  temperate  and  moder- 
ate ;  and  it  was  temperate  enough,  in  the  sense 
in  which  that  epithet  might  be  applied  to  all 
denunciations  of  war  by  civilized  powers,  is 
modern  times — as  temperate  aa  is  compatible 
with  the  nature  and  purpose  of  such  dennncia- 
tions.  There  was  nothing  in  the  mere  language 
of  this  extraordinary  paper  that  was  offenave 
to  him — ^it  was  the  act  itself  that  roosed  his  in- 
dication. He  felt  that  sentiment  very  strong- 
ly ;  never,  on  any  occasion,  more  strongly ;  and 
if  he  were  to  indulge  the  expression  of  his  feel- 
ings, he  should  not,  like  the  gentleman  from 
Maine,  (Mr.  Spbaode,)  speak  more  in  grief  than 
in  anger,  much  less  would  his  language  be  in 
unison  with  that  cheerful  mood  in  which  the 
gentleman  from  Alabama  (Mr.  Enie)  had 
spoken  on  the  subject,  for  he  felt  as  if  he  were 
even  now  treading  among  the  ruins  of  the  con- 
stitution. He  should,  however,  endeavor  to 
suppress  all  emotions  of  passion.  His  pnrpose 
was  to  examine  this  act  of  the  President,  the 
motive  that  obviously  dictated  it,  its  manifest 
design  and  object,  and  the  miscnief  which  it 
but  too  certainly  portended. 
,  What,  then,  stud  he,  is  the  tme  character  of 
the  act?  It  IS  apparent  in  every  line  of  this 
paper,  neither,  in  truth,  is  tiiere  any  dilute 
about  it ;  for  the  gentiemon  from  Missouri,  who 
hod  certainly  been  previously  apprised  of  its 
contents,  since  he  came  prepared  with  extracts 
from  the  Federalist,  to  sustain  some  of  the 
positions  assumed  by  the  President— extracts, 
of  which,  without  the  spirit  of  divination,  he 
could  not  have  seen  the  f^>plication  to  the  pur- 
pose, unless  he  had  a  previous  accurate  knowl- 
edge—the gentleman  from  Missonri  tells  us  that 
this  is  a  solemn  appeal  to  the  American  people, 
by  the  President,  against  the  Senate ;  an  ap- 
peal, he  must  allow,  such  as  has  never  before 
been  attempted,  or  thought  of.  And  I  add, 
and  shall  prove,  that  this  is  a  quarrel  causeless- 
ly sought  by  the  President  with  the  Senate,  to 
be  submitted  to  the  decisioi;  of  the  people,  in 
which  he  hopes  for  victory,  and,  if  he  succeeds, 
is  prepared  to  avail  himself  of  all  the  advan- 
tages of  victory  to  the  uttermost. 

The  President  proposes  a  trial  of  the  weight 
of  his  personal  popularity  and  of  the  Executive 
influence,  against  the  constitutional  powers  and 
rights  of  the  Senate,  and  the  privilege  of  this 
branch  of  the  legislature  to  exercise  its  own 
judgment  concerning  its  own  rights  and  da- 
ties.  He  undertakes  to  prescribe  to  us  the  lim- 
its of  our  legislative  functions.  If  he  fail  in  this 
trial  of  his  strength,  the  only  consequence  will 
be  some  mortification  of  his  pride,  and  a  grievous 
'disappointment  of  the  gratification  of  those 
fierce  and  burning  resentments  which  but  too 
plainly  influence  ail  his  actions.  The  constita- 
tion  will  remain  nnaltered  and  unimpwred. 
But  if  the  people  shall  sustuu  him  in  this  ap- 
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peal,  the  oonstitotion  of  the  Senate  will  be  di- 
rectly attacked.  He  has  indicated  his  own 
personal  motives,  and  the  political  objects  he  is 
aeeking  to  accomplish  in  respect  to  the  Senate, 
in  this  very  paper,  and  that  in  langnage  too 
plain  to  be  misanderstood  b7  any  man  who  will 
not  shot  his  mind  to  every  thing  bnt  plain,  nn- 
eqairocal  avowal.  He  says :  "  If  the  oensnres 
of  the  Senate  be  submitted  to  by  the  President, 
the  confidence  of  the  people  in  his  ability  and 
virtne,  and  the  character  and  usefulness  of  his 
administration,  will  soon  be  at  an  end,  and  the 
real  power  of  the  Government  will  foil  into  the 
bands  of  a  body,  holding  their  offices  for  long 
terms,  not  elected  by  the  people,  and  not  to 
them  direcUy  responsible.  If,  on  the  other 
hand,  the  illegal  censures  of  the  Senate  should 
be  resisted  by  the  President,  collisions  and  an- 
gry controversies  might  ensue,  discreditable  in 
tiieir  progress,  and  in  the  end  compelling  the 
people  to  adopt  the  conclusion,  either  that  their 
Chief  Magistrate  was  unworthy  of  their  respect^ 
or  that  the  Senate  was  chargeable  with  calum- 
ny and  injustice.  Either  of  these  results  would 
impur  public  confidence  in  the  perfection  of  the 
system,  and  lead  to  serious  alterations  of  its 
frame  work,  or  to  the  practical  abandonment  of 
some  of  its  provisions."  And  in  another  part, 
he  eays :  "  Bnt  if  the  Senate  have  a  right  to  in- 
terfere with  the  executive  powers,  tiey  have 
also  the  right  to  make  that  interference  effec- 
tive ;  and  if  the  assertion  of  the  power  implied  in 
the  resolution  be  silently  acquiesced  in,  we  may 
reasonably  apprehend  that  it  will  be  followed, 
at  Eome  fatnre  day,  by  an  attempt  at  actual  en- 
forcement. The  Senate  may  refuse,  except  on 
the  condition  that  he  will  surrender  his  opinions 
to  theirs,  and  obey  their  will,  to  perform  their 
own  constitutional  functions,  to  pass  the  neces- 
sary laws,  to  sanction  appropriations  proposed 
by  the  House  of  Representatives,  and  to  con- 
firm proper  nominations  by  the  President." 
Vho  does  not  see,  in  these  expressions,  the 
ntaoifestation  of  those  personal  motives,  which 
bare  impelled  the  President  to  hostilities  against 
the  Senate ;  that  "  the  confidence  of  the  people 
in  his  ability  and  virtue,  and  the  character  and 
naefnlness  of  his  administration,"  is  the  object 
that  constitntes  the  personal  motive  of  his  con- 
*irt  I  Who  does  not  see  that  the  refusal  of  the 
Senate  "  to  sanction  appropriations  proposed  by 
the  HoDse  of  Representatives,  and  to  confirm 
PK^r  nominations  by  the  President,"  are  to 
oe  regarded  by  him,  and  to  be  held  up  to  the 
peoole,  as  "  an  attempt,"  on  our  part,  "  at  ac- 
tual enforcement "  of  onr  right  "  to  interfere 
with  the  execntive  powers  ? "  Who  does  not 
•1)0  see  in  those  allusions  to  the  constitution  of 
ftis  body,  "  holding  their  offices  for  long  terms, 
Dot  elected  by  the  people,  and  not  to  uiem  di- 
rectly responsible,"  the  corrective  which  the 
President  is  aiming  at  ?  No  one  can  suppose 
that  "  the  serious  alterations  of  the  frame  work, 
er  the  practical  abandonment  of  some  of  the 
provirions  "  of  the  conatitntion,  which  he  ex- 
pects will  grow  out  of  these  ooUisions  between 


the  Executive  and  the  Senate,  will  be  of  a  na- 
ture to  reduce  the  patronage,  power,  and  influ- 
ence of  the  former.  The  House  of  Representa- 
tives (it  must  in  decency  be  presumed)  will 
make  no  appropriations,  which  it  does  not  think 
wise  and  just,  nor  the  President  any  nomina- 
tions, which  he  does  not  think  proper ;  bnt  the 
Senate,  in  its  legislative  capacity,  has  an  express 
power  by  the  constitution,  to  agree  to  the  ap- 
propriations proposed  by  the  other  House,  or 
to  dissent  from  them,  according  to  its  judg- 
ment ;  and,  in  the  exercise  of  its  executive  func- 
tions, to  give  or  withhold  its  assent  to  the  nom- 
inations of  the  President,  according  to  its  sense 
of  the  merits  or  demerits  of  the  nominees ;  and 
yet  this  exercise  of  our  undoubted  powers  is  to 
be  held  up  to  the  people  as  a  manifestation  of 
the  defflgn  of  the  Senate  to  concentrate  "  the 
real  power  of  the  Government  into  its  own 
hands  1  "  The  disagreement  of  the  Senate  to 
appropriations  proposed  by  the  other  Honse, 
is  a  very  common  case ;  and  its  disapprobation 
of  some  of  the  nominations  already  made  by  the 
President,  or  expected  from  him,  may  very  cer- 
tainly be  anticipated.  Such  proofs  of  onr  Inst 
of  domination,  ho  has  reason  enough  to  expect 
will  soon  be  publicly  exhibited  to  the  world. 
And  if  the  people  shall  sustain  the  President  in 
this  his  appeal  against  the  Senate,  it  requires 
no  political  sagacity  to  foresee,  and  I  venture 
to  predict,  that  he  wUl  then  aim  at  absolute 
conquest  over  this  devoted  body ;  he  will  then 
insist  that  its  shore  of  the  appointing  power 
shall  be  taken  away,  that  the  Senatorial  term 
of  service  shall  be  shortened  ;  that  the  Senators 
shall  be  made  subject  to  recall  during  their 
term,  and,  perhaps,  that  the  election  of  them 
shall  be  transferred  from  the  State  legislatures 
to  the  people ;  and  he  will  exert  the  whole  in- 
fluence of  his  personal  popularity  and  execu- 
tive patronage,  (the  latter  of  which  is  vast  be- 
yond calculation,  almost  beyond  imagination,) 
to  accomplish  these  "  serious  alterations  in  the 
frame  work  "  of  the  constitntion.  It  is  not  my 
purpose,  at  present,  to  inquire  whether  su<ui 
alterations  would  be  wise  or  not.  I  only  say 
they  would  amount  to  a  revolntion  in  the  ' 
Government.  The  adoption  of  them  will  abol- 
ish the  only  check  which  the  wisdom  of  our 
fathers  found  it  practicable  to  devise,  to  guard 
against  the  predominance  of  the  National  feat- 
ures of  our  institntions  over  the  Federal,  and 
of  the  executive  over  the  other  departments  of 
this  Government. 

Sir,  these  designs  against  the  Senate  are  only 
not  avowed.  I  as  confidently  believe  them  to 
exist,  OS  if  they  were  ever  so  distinctly  avowed. 
I  shall  never  wait  till  politicians  or  generals 
think  proper  to  promulgate  their  plans  of  oper- 
ations. The  love  of  contest,  ana  the  passion 
for  conquest,  have  marked  the  conduct  of  Gen- 
eral Jackson  throughout  his  life.  He  has  con- 
quered every  individual  thB,t  stood  in  his  way ; 
he  has  conquered  the  bank ;  he  is  now  aiming 
at  conqnest  over  the  Senate ;  and  if  he  shau 
aohieve  that,  he  may  then  torn  his  arms  with 
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■oec^i  flgamat  the  whole  constitotioii.  I  do 
not  Mqr,  beerase  I  doiiotiiiapect,that  be  is  now 
t<>olri"g  to  this  nlteiior  eoaqnest,  but  that,  at 
prewat,  he  is  aiming  at  eonqaest  orer  the  Sien- 
•te ;  and  if  the  people  shall  sustain  him  in  this 
appeal  against  ns,  be  vill  hare  it  in  his  power 
to  achiere  this  conquest  over  as,  to  the  utmost 
extent  of  his  wishes.  I  hare  not  the  least  con- 
fidence in  his  moderations  clemency  after  vic- 

tOTT. 

An  appeal  of  the  Presidoit  to  the  American 
peo\)]i;  sgainst  the  Senate,  with  a  riew  to  ac- 
coRipliih,  or  even  to  sog^^  a  change,  formal 
or  iuformal,  in  the  constltotion  of  the  latter, 
throa^rli  the  direct  intervention  of  the  people, 
is,  in  iu  rery  natore,  of  a  rerolationary  tendency. 
In  representative  republics  like  onrs,  when  onoe 
the  Government  is  established,  the  people  al- 
ways act  tfaroogh  their  agents — their  oonstitat- 
ed  authorities ;  they  never  resume  the  original 
powerx  inherent  in  them,  but  for  the  purpose 
of  altering  or  abolishing  their  ancient  forms, 
and  establishing  new ;  and  whenever  one  de- 
partment of  the  Government  appeals  directly 
to  the  people  against  another,  and  invokes  their 
inter[>(«itton,  it  expects  the  people  no  longer  to 
act  th  rough  their  oonstitnted  autboriti^  but 
to  act  iigamst  them — to  supersede,  to  abolish,  or 
at  leaxt  to  alter  them.  The  House  of  Represent- 
atives and  the  Senate  are  co-ordinate  branches  of 
the  Federal  ledalature.  The  Executive  is  not 
exactly  aoo-orainate  department  of  the  Grovem- 
ment.  Until  the  President  developed  the  facul- 
ties of  the  Executive  power,  all  men  thought  it 
inferior  to  the  legislative — ^be  manifestly  thinks 
it  superior,  and  in  his  hands  the  monarchial  part 
of  the  Government  (for  the  Executive  is  mon- 
archial, though  it  be  elective  for  a  term  of 
yearB,  by  which  it  was  hoped — I  now  fear, 
vainly  hoped  —  to  obviate  mischief  from  its 
power)  has  proved  far  stronger  than  the  repre- 
sentatires  of  the  people,  stronger  than  the  rep- 
resentatives of  the  States,  stronger  than  both 
conihiiied;  and  if  success  shall  still  attend  his 
inordinate  pretensions,  he  will  soon  tame  them 
to  absolute  submission.  He  has  proclaimed  to 
%  the  wurld,  that  neither  "  the  voice  of  the  legis- 
lature, nor  the  will  of  the  people,"  shall  induce 
him  to  change  his  course  of  measures.  He  has 
no  rcHpect  for  the  opinion  o^  the  people,  when 
that  opinion  is  against  him ;  he  only  appeals  to 
the  people  when  he  wants  their  aid  to  subdue 
the  Senate.    The  republic  is  in  danger. 

I  Iiuve  said  that  the  President  has  raised  this 
quarrel  with  the  Senate  without  cause  or  provo- 
cation. His  pretext  for  it  is  one  of  the  resolu- 
tionH  of  this  House  on  the  .subject  of  the  depos- 
its, which  is  in  these  words:  '■'■  Retohed,  That 
the  President  of  the  United  States,  in  the  late 
Executive  proceedings  in  relation  to  the  public 
revenue,  has  assumed  upon  himself  authority 
and  i)ower  not  conferred  by  the  constitution 
and  laws,  but  in  derogation  of  both."  The  lan- 
guage of  the  resolution  was  carefully  selected, 
m  order  to  avoid  the  imputation  of  crime ;  it  is 
not  ailirmed  that  he  has  usurped  nnconstita- 1 


tional  and  illegal  power,  for  that  phrase  would 
have  imported  design  and  wilfiilneas ;  it  is  not 
said  that  he  has  wilfnlly  assumed,  bat,  only, 
that  he  has  aswmned,  namely,  taken  upon  him- 
sd^  snch  power ;  itisnotaiid  that  he  has  done 
this  in  viirfatioa,  in  defiance,  or  in  oontonpt  <d 
the  constitatioa  and  laws,  bat  in  derogition 
from  them — that  is,  that  his  measores  tended 
to  impair  them,  or  to  prevent  or  weaken  their 
operation.  There  is  not  a  word  in  the  resdn- 
tion  that  implies  a  criminal  int«it,  nor  was  it 
intended  to  impute  one.  Bat  the  Prendent 
reads  this  resolatioa  as  if  it  charged  him  with 
having  criminally  osorped  power,  in  wilM  vio- 
lation of  the  constitotion  and  laws.  Behold 
how  he  justifies  the  interpretation  of  it?  He 
says,  "  Iliat  the  language  of  the  resolution  does 
not  expressly  allege  that  the  assumption  of 
power  and  authority  which  it  condemns  was  in- 
tentional and  corrupt,  is  no  answer  to  the  pre- 
ceding view  of  its  character  and  effect.  The 
act  thus  condemned,  necessarily  implies  volition 
and  design  in  the  individual  to  whom  it  is  im- 
puted, and,  being  unlawful  in  its  characto-,  the 
legal  conclusion  is,  that  it  was  prompted  by  im- 
proper motives,  and  committed  with  an  nnlav- 
fnl  intent  The  charge  is  not  of  a  mistake  in 
the  exercise  of  supposed  powers,  but  of  the  as- 
sumption of  powers  not  conferred  by  the  con- 
stitution and  laws,  but  in  dentation  of  both ; 
and  nothing  is  suggested  to  excuse  or  palli&te 
the  turpitude  of  the  act.  In  the  absence  of  any 
such  excuse  or  palliation,  there  is  only  room 
for  one  inference,  and  that  is,  that  the  intent 
was  unlawful  and  corrupt.  Besides,  the  resolu- 
tion not  only  contains  no  mitigating  suggestion, 
but  on  the  contrary  it  holds  up  the  act  com- 
plained of,  as  justly  obnoxious  to  censure  and 
reprobation,  and  tiius  as  distinctly  stamps  it 
with  impurity  of  motive,  as  if  the  strongest 
epithets  had  been  used."  Now,  I  have  always 
understood,  and  I  should  have  supposed  that 
the  President,  who  has  been  a  judge,  wonld 
have  known,  that  the  allegation  of  a  criminal 
intent  is  of  the  essence  of  every  criminal  accn- 
sation ;  and  I  apprehend  that  it  never  before 
was  imagined  that  the  omission  to  allege  crim- 
inal intent  was  supplied  by  an  omission  of  any 
circumstances  of  excuse  or  justification  that 
might  lead  to  acquittal.  Neither  is  there  bnt  one 
supposition  on  which  tite  reasoning  of  the  Presi- 
dent can  hold  good ;  and  that  is,  that  he  is  so 
profoundly  versed  in  the  constitution  and  laws, 
and  so  well  known  to  the  whole  world,  and  es- 
pecially to  the  Senate,  to  be  an  infallible  jndge 
of  them,  that  it  is  impossible  for  any  one  to  im- 
pute a  departure  from  them  by  him,  to  mistake 
or  error  of  judgment ;  and,  therefore,  the  Senate 
must  have  intended  to  charge  his  aberrations  to 
a  wilful  criminal  design  to  violate  the  constitu- 
tion and  the  laws,  which  it  is  his  duty  to  ob- 
serve and  maintain.  Surely,  sir,  this  man  w 
possessed  with  adegreeofpresumptionthatnever 
mortal  man  beside  was  cursed  withal  I  a  pre- 
sumption which,  whether  it  proceeds  from_ native 
vanity,  or  the  favors  of  fortune,  or  the  poison  of 
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flattery,  mnst  be  to  himself  a  copions  soorce  of 
error  as  well  as  of  bitterness  and  of  eyil  to  his 
conntry.  The  Supreme  Conrt  of  the  United 
States  has  been  often  charged  with  giving  jndg- 
ments  contrary  to  the  constitntion ;  the  Presi- 
dent himself  has  made  sQch  oharges  against  that 
court  Congress  has  been,  over  and  over  again, 
charged  witL  passing  laws  not  warranted  by  the 
oonstitntion  ;  and  the  President  has  repeatedly 
alleged  this  against  the  legislature.  Congress  has 
been  charged  with  passing,  and  the  President 
with  approving,  unconstitutional  acts ;  and,  if  I 
am  rightfully  informed,  the  Presidenthas  alleged 
this  in  respect  of  acts,  or  parts  of  acts,  which 
he  himself  has  approved.  In  debate  here,  gen- 
tlemen are  daily  contending  that  the  opinions 
and  votes  of  each  other  are  contrary  to  the  con- 
ttitntiMi.  Who  ever  thought  that  such  allega- 
tiona  implied  a  charge  of  crime — of  a  wilfol  vio- 
lation of  the  constitution?  It  is  only,  when 
audi  an  allegatimi  is  brought  by  the  Senate 
a^unst  the  President — by  this  Senate  against 
this  President — that  the  Senate  most  necessa- 
rily int^d  to  arrfugn  him,  without  any  impeach- 
ment from  the  other  House,  and  to  try  and  con- 
vict hun  without  a  hearing.  And  this  is  the 
daring  violation  of  the  constitntion  for  which 
the  F^resideut  appaals  to  the  American  people 
against  the  Senate  1 


Thcbsdat,  April  24. 
PrendenCt  Protat. 

The  Senate  proceeded  to  the  oonrideration 
of  the  special  order,  being  the  resolutions  offer- 
ed by  Mr.  PoiNDBXTEB,  as  modified  by  Mr.  Clat. 

The  question  being  on  the  amendment  pro- 
posed by  Mr.  Bibb — 

Mr.  Kane  said :  Mr.  President,  I  am  amongst 
those  who  believe  that  this  session  has  been 
already  safflciently  extended ;  and  that  the  time 
for  action  upon  the  necessary  business  of  the 
country  has  arrived.  My  sentiments  upon  the 
present  subject  will  be  therefore  delivered  as 
briefly  as  possible.  The  proposition  first  made, 
in  haste  and  without  due  consideration,  not  to 
receive  the  communication  of  the  President, 
has,  in  some  measure,  given  way  to  more  saga- 
cioQS  counsels ;  more  sagacious,  because  formed 
upon  more  reflection.  Gentlemen  in  the  oppo- 
tmon  have  trodden  back  their  steps,  and  have 
cooaented  to  present  their  reasons  upon  record, 
in  the  shape  of  the  resolutions  now  before  yon. 
It  will  not  surprise  me  if  our  further  progress 
ahonld  lead  to  further  recessions.  I  take  no 
pleasure  in  retorting  upon  Senators  who  have 
charged  retraction  <rf  opinions  upon  the  Presi- 
dent, because  of  ^lis  supplemental  explanations, 
the  tact  that  their  propositions  have  been  thrice 
altered,  and  that  down  to  this  moment  they 
have  not  agreed  upon  the  course  to  be  pursued. 

Notwithstanding,  Mr.  President,  the  matters 
of  grave  import  contained  in  the  several  resolu- 
tions submitted  by  the  Senator  from  Mississippi, 
the  first  question  presented  for  decision  will  be 
vpoa  the  amendment  offered  by  the  honorable 


Senator  from  Eentucky,  (Mr.  Bibb.)  That 
question  is,  Shall  the  paper  be  rejected  ? 

Before  we  give  an  afiirmative  answer,  it 
would  be  well  to  consider  that  the  President  of 
the  United  States  represents  an  antliority,  under 
the  constitntion,  conferred  upon  him  by  twelve 
miUions  of  people — ^that  they  have  lodged  in  bis 
hands  the  Executive  power  of  this  Government 
— that  it  Is  the  duty  of  the  incumbent  to  guard 
that  power  from  violation,  that  it  may  neither 
be  diminished  nor  carried  too  far — that  it  is  as 
much  his  right  and  his  duty  to  guard  that 
power,  as  it  is  the  right  and  duty  of  any  other 
department  of  the  Government  to  guard  its 
rights  and  powers  from  violation.  When  ques- 
tions of  difference  with  regard  to  power  arise 
between  the  co-ordinate  branches,  of  a  nature 
not  judicial,  there  is  but  one  tribunal  to  appeal 
to,  and  that  tribunal  is  the  people — the  fountain 
and  parent  of  all  the  powers  of  the  Government. 
It  is  the  duty  of  the  conflicting  parties  to  pre- 
sent the  matter  of  difference  fairly,  in  a  spirit 
of  candor,  that  the  points  may  be  clearly  pre- 
sented, and  folly  understood.  Remember  that 
our  duty  requires  ns  to  conceal  nothing  from 
the  great  arbiter;  that  we  have  no  right  to 
treat  him  with  contempt. 

The  reasons,  then,  for  rejecting  this  paper, 
or  refusing  to  receive  it,  mnst  be  ovem'helm- 
ing,  to  justify  us  in  taking  the  course  proposed, 
lest  we  subject  ourselves  to  the  charge  of  treat- 
ing twelve  millions  of  people,  in  the  person  of 
their  President,  contemptuously,  and  their  un- 
doubted power  with  scorn. 

Will  the  Senate  act  courteously,  or  consult  its 
self-respect,  to  read  this  protest,  dissect  it,  con- 
demn it,  answer  it  by  speeches,  and  then  sol- 
emnly vote  not  to  receive  it?  Would  it  be 
honorable  in  private  life  for  a  gentleman  to 
receive  a  communication  from  an  individual, 
open  it,  read  it,  answer  it,  abuse  it,  and  con- 
demn it  by  oral  declarations,  and  then  refuse 
to  receive  it  ?  Let  me  now  ask  for  tlie  reasons 
which  will  govern  the  votes  of  those  who  will 
not  consent  to  receive  this  paper. 

Is  its  language  disrespectful,  is  it  indecent,  is 
it  insulting  in  its  terms  or  its  import  ?  None 
of  these  things  are  pretended.  Had  the  Presi- 
dent no  right  to  send  it?  If  it  be  his  duty  to 
defend  the  powers  of  the  Executive  Depart- 
ment of  the  Government,  his  right  is  unquestion- 
able. If  he  believed  that  the  resolution  of  the 
Senate,  in  violation  of  the  constitution,  invaded 
the  "Executive  power,"  there  was  no  course 
left  him  to  pursue,  than  to  protest  against  it. 

He  could  not  counteract  the  resolutions  in 
any  other  way.  If  he  submitted  in  silence,  he 
would  have  acquiesced  in  what  he  believed  an 
unauthorized  interference  with  the  rights  of  a 
branch  of  the  Government  confided  to  him  by 
the  constitution,  and  he  would  have  been  justiy 
condemned  by  the  people  for  his  acquiescence. 
He  would  have  surrendered  the  Executive  oflSce 
to  a  successor,  impaired,  so  far  as  his  silence 
against  his  duty  could  accomplish  such  an  end. 
Be  had  precedent  for  his  course  in  the  recorded 
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proceedings  of  the  Senate.  How  often  have  the 
State  Legislatures  sent  protests  here  against 
the  acts  of  the  Congress  of  the  United  States, 
containing  positive  charges  of  violations  of  the 
Federal  constitution  on  the  part  of  Congress  ? 
Who  ever  made  a  motion  not  to  receive  a  pro- 
test of  this  kind  ?  And  pray,  sir,  will  gentle- 
men tell  me  why  a  co-ordinate  branch  of  this 
Government  cannot  protest  against  a  resolution 
of  this  body,  and  why,  at  the  same  time,  he 
will  allow  a  State  Legislature  to  send  a  protest 
against  the  deliberate  Legislative  determinations 
of  Congress. 

Whatever  objections  have  been  made  to  the 
right  of  the  President  to  send  the  paper,  no  one 
has  denied  the  right  of  the  Senate  to  receive  it, 
and  spread  it  upon  the  Journal ;  for  however 
much  we  complain  of  the  want  of  power  in 
others,  we  seldom  deny  to  ourselves  the  author- 
ity to  do  any  thing.  I  place  the  right  of  the 
Senate  to  comply  with  the  President's  request 
to  cause  the  protest  to  be  spread  upon  the 
Journals,  upon  its  unquestioned  and  unquestion- 
able power  over  its  own  Journal.  The  Presi- 
dent has  no  right  to  interfere  with  the  Journal 
in  any  way,  and  therefore  he  appeals,  in  the 
form  of  a  request,  to  your  justice,  to  cause  the 
protest  tp  be  placed  side  by  side  with  your 
resolution. 

It  has  been  urged  that  the  doctrines  of  the 
protest  are  unsound,  its  objects  and  designs 
unpure,  and  that  it  is  a  declaration  of  war 
against  the  Senate.  If  this  be  all  true,  it  would 
seem  to  bo  good  policy  in  us  to  make  these  nn- 
sonnd  doctrines  and  impurities  of  object  and 
design  as  conspicuous  and  as  durable  as  possible, 
that  the  world  may  know,  and  that  posterity 
may  justify  the  defensive  operations  of  the  Sen- 
ate. 

Suppose,  however,  sir,  that  the  judgment  of 
the  country,  as  to  these  doctrines,  objects,  and 
designs,  should  be  different;  that  the  people 
should  believe  them  sound  and  irreproachable, 
in  what  condition,  then,  will  the  Senate  be 
placed  t  Will  not  the  world  suppose  the  rea- 
sons of  our  refusal  to  receive  and  record  this 
document  to  be,  that  we  could  not  controvert 
the  principles,  answer  the  arguments,  and  prove 
the  charges,  of  impurity  of  motive  and  design  ? 
Depend  upon  it,  sir,  that  the  people  of  this 
country  will  not  be  pleased  with  efforts  to  de- 
grade the  President,  unless  such  efforts  have 
for  their  solid  foundation,  truth,  justice,  reason, 
necessity,  and  patriotism. 

One  gentleman  has  declared  the  paper  in 
question  to  be  a  declaration  of  war  against  the 
Senate.  Mild  in  its  terms,  to  be  sure,  as  all 
declarations  of  war  between  modem  powers 
are  rec^uired  to  be,  by  the  courtesy  of  nations. 
Tet  it  IS  a  declaration  of  war.  I  am  totally  at 
a  loss  to  account  for  this  opinion,  unless,  in- 
deed, we  take  into  view  the  statement  so  re- 
peatedly made  here,  that  the  President  had 
made  war  upon  the  bank.  If  that  be  true,  if 
gentlemen  have  entered  into  the  war  as  its 
allies,  surely  it  is  inglorious  in  them  to  com- 


plain that  the  auxiliary  is  treated  in  the  same 
manner  as  the  principal.  If  they  have  made  it 
a  common  cause,  they  must  abide  together  the 
common  fortunes  of  the  contest 

Let  us,  however,  examine  the  facts  in  rela- 
tion to  this  charge,  though  I  shall  be  compelled 
to  repeat  some  things  often  repeated.  I  shall 
do  it  m  so  brief  a  manner  as  not  to  be  fatiguing. 
The  sixteenth  section  of  the  bank  law,  confers, 
in  terms,  upon  the  Secretary  of  the  Treasury, 
the  right  to  remove  the  public  moneys  from 
the  Bank  of  the  United  States,  requiring  hun  to 
give  his  reasons  therefor  to  Congress.  The 
terms  of  the  law  conferring  this  power  are  as 
general  as  the  English  language  could  make  it; 
and  the  power  given  is  without  limitation  as  to 
time  or  condition.  Yet  the  Senate,  l>eing  one 
branch  only  of  the  Legislature,  have,  in  effect, 
interpolated  this  section  of  the  bank  law  with 
an  entire  sentence,  so  as  to  limit  the  exercise 
of  this  power  of  removal  to  two  conditions, 
namely,  when  the  deposits  are  unsafe,  or  when 
the  bank  fails  to  comply  with  the  positive  re- 
quirements of  the  charter,  in  tran^erqng  the 
Eublio  moneys  whenever  and  wherever  it  may 
e  required  by  the  Government.  I  will  not 
detain  yon  by  repeating  the  unanswered  rea- 
sons repeatedly  given,  to  sh«r  that  it  is  impos- 
sible Congress  .could  ever  have  consented  to 
Eart  with  the  public  funds  upon  snch  grounds. 
f  Congress  intended  to  confine  the  action  of  the 
Secretary  to  these  two  contingencies,  would  it 
not  have  done  so  ?  That  body  was  composed 
of  men  who  could  read  and  write  and  express 
their  will.  Yet  we  find  a  general  power  giveOf 
instead  of  this  limited,  restrained  power. 

The  fixing  this  limitation  by  the  Senate  re- 
quired a  virtual  interpolation,  by  one  branch 
of  Congress,  of  a  regularly-established  law  of 
the  land.  Here,  then,  was  truly  an  act  of 
usurpation.  One  House  of  Congress,  by  reso- 
lution, amending  a  law  of  the  United  States. 

Having  thus  made  a  law  to  suit  themselves, 
gentlemen  declare  that  the  President  has  vio- 
lated it,  and  the  constitution  also,  because  of 
the  part  he  has  taken  to  accomplish  the  re- 
moval of  the  public  funds.  Now,  sir,  it  is  easy 
to  make  out  a  charge  of  usurpation  upon  an- 
other, if  you  first  usurp  authority  sufficient  to 
lay  the  foundation  of  the  charge.  It  is  literally 
a  charge  of  usurpation  founded  upon  usur^ 
tion.  Having  in  this  manner  laid  the  reanisite 
foundation,  tne  Senate  passed  the  resolution 
agiunst  which  the  President  thinks  it  his 
right  and  duty  to  protest,  and  defend  him- 
self. That  resolution  declares  that  the  Presi- 
dent, in  the  late  Executive  proceedings  in  rela- 
tion to  the  public  revenue,  had  assumed  upon 
himself  authority  and  power  not  conferred  by 
the  constitution  and  law;s,  but  in  derogation  of 
both ;  and  it  is  because  he  has  sent  us  a  defence 
against  this  declaration,  in  the  mildest  and  most 
respeotfnl  terms,  that  he  is  charged  now  with 
making  war  upon  this  body.  That  the  princi- 
ples and  arguments  upon  which  his  defence 
rests,  are  at  war  with  tne  grounds  assumed  in 
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support  of  the  resolntion,  there  can  be  no  donbt. 
In  this  sense,  and  in  this  sense  alone,  does  a 
war  exist,  and  the  declaration  of  it  came  un- 
questionably from  tlie  Senate.  The  Senate  first 
charge  him  with  a  violation  of  the  constitution, 
and  all  he  has  done  has  been  to  send  ns  his  vin- 
dication. He  has  not  only  been  accosed  and 
found  guilty  by  this  body  of  violating  the  con- 
sdtntion  and  lavs,  without  an  opportunity  of 
defence,  but  the  resolution  itself  implies  d^gn 
and  criminal  intentions.  The  fact  of  violation 
is  averred  in  terms  without  qualification ;  and 
what  is  the  legal  inference  to  be  drawn  from 
the  finding  of  the  fact,  the  naked  fact,  without 
extenuation  ?  Was  it  intended  to  say  that  he 
did  80  innocently  and  ignorantly  !  If  so,  yon 
draw  a  distinction,  unl[nown  to  onr  constitn- 
tioD  and  laws,  between  the  highest  ofBcer  in 
the  Govenunent,  who  is  supposed  to  be  well 
acquainted  with  the  laws  of  the  land,  and  the 
lowest  of  our  citizens.  The  rule  universally 
applied  to  crime  is,  that  ignorance  does  not  ex- 
case  it.  If  this  were  not  so,  few  crimes  would 
be  punished.  The  Senator  irom  Vlrpnia  (Mr. 
Lsiob)  was  nnderstood  to  say  that  indictments 
for  crimes  always  charged  a  criminal  intent; 
and  from  thence  the  inference  was  drawn,  that 
tiie  resolution,  in  question  was  not  a  charge  of 
designed  violation.  Is  this  resolution  of  the 
nature  of  an  indictment  ?  The  Senate  has  no 
power  to  originate  prosecutions  of  any  kind. 
It  is  the  jury  which  finds  the  fact,  and  the 
court  which  pronounces  Judgment.  When  a 
crime  is  proved  to  have  been  committed,  the 
inference  is  necessarily  drawn  that  the  intent 
was  criminal,  and  the  accused  is  thrown  upon 
the  necessity  of  proving  facts  inconsistent  with 
the  inference.  If  the  speeches  made  by  legis- 
hrtors  in  favor  of  the  passage  of  laws,  or  of  the 
adoption  of  resolntions,  may  be  referred  to  as 
eridence  of  their  meaning,  I  need  not  remind 
the  Senate  that  a  most  prolific  source  of  proof 
is  before  us,  to  show  that  the  violation  charged 
*»»  meant  to  be  a  wilful,  arbitrary,  tyrannical 
(me. 

But,  sir,  will  any  man,  after  examining  pre- 
cedents, say,  that,  had  the  House  of  Represent- 
atives sent  us  an  impeachment  against  the 
President  in  the  very  words  of  this  resolntion, 
to  far  as  the  point  before  ns  is  involved,  that 
fie  Senate  wonld  have  refused  to  arraign,  try. 
Did  condemn  the  accused,  for  the  want  either 
of  jurisdiction  or  of  an  expressed  charge  of 
criminal  intent  ?  No,  sir,  the  language  which 
>D  Senators  would  use,  wonld  be,  that  the  in- 
tent was  implied,  and  that  the  accused  must 
dear  himself  from  its  effects  by  proof.  I  shall 
nave  occasion  hereafter  to  advert  to  a  prece- 
Mnt  to  show  what  has  been  in  this  respect  pur- 
ned  in  impeachments.  After  this  view  of  this 
put  of  the  subject,  it  will  be  perceived,  that,  if 
UM  Senate  has  not  convicted  the  President  of  a 
wimmal  violation  of  his  duty,  with  pursuing 
the  regular  constitutional  course,  the  members 
'J^g  for  the  resolution  have,  at  least,  forever 
^'IB'lified  themselves  firom  being  his  triers 


upon  a  regular  prosecution  for  this  alleged  vio- 
lation of  duty,  by  forming  and  expressing  an 
opinion  of  his  guilt.  And  whether  the  one  or 
the  other  of  these  things  has  been  done,  the 
constitution  has  been  equally  and  flagrantly 
violated. 

Grentlemen  object  to  receiving  his  protest, 
beoanse  they  say  it  is  an  appeal  to  the  people. 
If  by  this  is  meant  that  the  President  is  desirous 
to  submit,  in  a  spirit  of  candor  and  decency,  to 
the  people  of  the  United  States,  whose  servant 
he  is,  on  account  of  his  stewardship  in  this 
mattOT  of  the  bank,  and  to  justify  himself  before 
those  who  have  a  right  to  call  him  to  an  ac- 
count for  his  conduct  in  relation  to  it,  the 
charge  is  true.  He  is  neither  afraid  nor 
ashamed  to  acknowledge  that  all  his  powers 
are  derived  from  the  people,  and  that  he  is 
accountable  to  them.  If  he  has  consulted  their 
substantial  and  durable  prosperity,  by  interpos- 
ing his  character,  and  the  constitution  of  his 
country,  soundly  construed,  between  the  power 
of  gold  and  the  pending  destruction  of  the  lib- 
erties of  his  constituents,  it  is  his  duty  to  main- 
tain himself,  by  the  exhibition  of  the  truths 
and  reasons  by  which  he  has  been  governed. 
It  will  be  for  the  people  to  decide  now,  and 
after  he  shall  have  left  his  station,  npon  the 
wisdom  of  his  actions,  and  the  virtue  of  his 
motives. 

Whatever  politicians  may  say,  Washington, 
the  Father  of  his  country,  was  not  ashamed  to 
appeal  to  the  people  for  their  judgment  upon 
his  ofiicial  conanct.  I  state  upon  the  authority 
of  Mr.  Jefferson,  contained  in_  the  fonrth  vol- 
ume of  his  works,  that,  in  1793,'  when  the  coun- 
try was  convulsed  npon  the  subject  of  Mr. 
Genet's  conduct,  who  was  the  minister  of  France 
near  the  Government  of  the  United  States, 
when  party  violence  ran  high,  and  when  his 
cabinet  were  divided  as  to  the  proper  course  to 
be  pursued  with  regard  to  him,  and  other  ques- 
tions of  a  political  nature,  in  a  discussion  which 
took  place  in  his  cabinet,  Washington  "  mani- 
festly inclined  to  the  appeal  to  the  people." 
His  own  character  and  motives  had  been  im- 
peached, and,  dnring  the  same  discussion,  the 
Father  of  his  country  complained  of  "  the  per- 
sonal abuse  which  hod  been  bestowed  upon 
him,"  and  he  "defied  any  man  on  earth,  to 
produce  one  single  act  of  his,  since  he  had  been 
m  the  Government,  which  was  not  done  on  the 
purest  motives;  that  he  had  never  repented 
but  once,  the  having  slipped  the  moment  of  re- 
signing his  office,  and  that  was  every  moment 
since ;  "  that  "  he  bad  rather  be  in  his  grave 
than  in  his  present  situation;  that  he  had 
rather  be  on  nis  farm  than  be  made  emperor 
of  the  world ; "  "  and  yet,  that  they  were 
charging  him  with  wanting  to  he  a  king." 
What  a  striking  parallel  is  here  observed  be- 
tween the  personal  abuse  heaped  upon  Presi- 
dent Washington  and  General  Jackson.  Yet 
they  both  agree  upon  the  propriety  of  appeal- 
ing to  the  people,  as  the  just  and  appropriate 
judges  of  their  condoot  ana  motives. 


Digitized  by  VjOOQIC 


832 


ABBIDaHENT  OF  THE 


Sesatb.] 


Pruiiaie$  Pmett. 


[Afbii^1834.  I 


The  President  says  in  his  protest,  with  regard 
to  the  condemnatory  resolution,  "  It  asserts  no 
legislative  power;  proposes  no  legislative  ao- 
tlon."  To  my  infinite  surprise,  one  or  two 
Senators  have  declared  that  legislative  action 
was  intended.  The  discussion  upon  the  resolu- 
tion was  carried  on  here  for  ahout  four  months. 
It  was  repeatedly  asserted,  by  friends  of  the 
administration,  as  an  argument  against  the  con- 
tinuance of  the  discussion,  and  the  adoption  of 
the  resolution,  that  it  proposed  no  legislative 
action :  this  was  never  denied ;  nor  did  any 
one  Senator,  within  my  hearing,  intimate,  dur- 
ing the  whole  period,  that  any  legislation  was 
to  grow  out  of  its  adoption.  This  resolution 
was  referred  to  the  Oommittee  on  Finance,  an 
appropriate  committee  to  report  the  plan  of  ac- 
tion. Tet  the  committee  reported  no  legisla- 
tive proposition ;  in  truth,  su*,  they  disregarded 
this  resolution  altogether,  and  did  not  report 
apon  it  at  alL  Already  have  five  months  of 
the  session  elapsed,  and  not  a  word  about  the 
legislative  action  has  been  heard,  except  the 
mere  assertion  referred  to,  in  contradiction  to 
the  President's  allegation.  Sluggish  legislators 
indeed !  One  prediction  I  wiU  venture  upon, 
that  if  the  Senate  continuesitssessionfive  months 
longer,  we  shall  not  see  a  legislative  proposition 
brought  forward  in  this  body,  to  carry  into 
effect  any  object  whatever  connected  with  this 
resolution.  And  for  the  most  decisive  of  all 
reasons,  viz.,  in  its  very  nature  it  cannot  be  the 
subject  of  legislation.  If  it  can,  I  should  be 
glad  to  be  informed  how.  The  protest,  there- 
fore, is  no  interference  with  any  business  pend- 
ing before  the  Senate. 

Another  objection  is  made  to  receiving  this 
paper,  for  the  reason  that  it  contains  the  pro- 
ceedings and  resolutions  of  the  Legislatures  of 
three  of  the  States  of  this  Union,  approving,  in 
the  most  unequivocal  terms,  the  course  of  the 
Executive,  which  has  been  here  the  subject  of 
condemnation.  It  also  states  the  &ct,  truly, 
that  four  Senators  from  these  States  voted  for 
the  resolution,  and  that  bad  their  votes  been 
cast  agtunst  it,  it  would  not  have  been  adopted. 
But  the  President,  in  thus  referring  to  these 
resolutions  and  instructions,  expressly  disclaims 
and  repudiates  all  authority  or  design  to  inter- 
fere with  the  responsibility  due  from  members 
of  the  Senate  to  their  own  consciences,  their 
constituents,  and  their  country.  Yet  gentle- 
men charge  him,  notwithstanding  this  emphatic 
disclaimer,  with  the  veiy  design  he  repuaiates. 
Where  a  pure  and  justifiable  motive  can  be  as- 
signed for  any  particular  transaction,  it  is  the 
part  and  course  of  innocence  and  jostioe  to 
assign  it,  rather  than  a  corrupt  one. 

This  is  more  especially  necessary  to  avoid 
the  suspicion  that  we  reason  from  onr  own  in- 
firmities to  those  of  others.  Is  it  at  all  strange 
that  (he  Executive,  attacked  in  all  the  various 
ways  which  an  ingenious  and  talented  opposi- 
tion could  devise,  and  who  had  been  con- 
demned, too,  by  a  vote  of  a  co-ordinate  branch 
of  the  Government,  should,  in  the  progress  of 


a  defence  against  his  accusers  and  their  aocnsa- 
tiona,  avail  himself  <^  all  the  respectable  »a- 
tborities  within  his  reach,  to  sustain  the  sound- 
ness of  his  principles  and  the  correctneas  of  his 
conduct  t  And  what  authority,  in  this  coun- 
try, is  more  to  be  relied  on,  in  the  constmotion 
of  the  constitution,  than  that  of  the  States  of 
the  Union,  who  alone  have  the  power  to  alter 
and  amend  it?  The  President  says  that  the 
facts  belongs  to  the  history  of  the  proceedings, 
and  are  important  to  the  just  development  oi 
the  principles  and  interests  involved  in  them, 
as  well  as  to  the  proper  vindication  of  the  Ex- 
ecutive department.  No  other  motive  could 
have  existed  than  the  one  stated.  All  the 
facts  were  known  to  the  world;  had  been 
avowed  by  the  Senators  concerned,  on  this 
floor,  and  they  justified  their  continued  dis- 
obedience to  the  instmctions  of  their  several 
Legislatures.  The  object  of  the  President  was, 
to  present  to  the  country  his  defence  in  a  caa.- 
nected  form,  and  in  a  mode,  too,  whiok  would 
perpetuate  it  through  all  time  to  come. 

The  resolutions  now  before  us,  charge  upon 
the  President  another  violation  of  the  consti- 
tution, in  sending  to  us  his  defence  and  protest, 
for  which  he  is  now  upon  trial  again,  without 
any  opportunity  of  defending  himself^  and  he  is 
about  to  be  tried  and  condemned  for  presenting 
a  paper  which  we  may,  and  probably  shall,  re- 
fuse to  receive.  So  inexpressibly  sublimated  ia 
the  dignity  of  this  august  body,  that  we  may 
well  expect  a  proposition  to  condemn  the  Exec- 
utive for  violations  of  the  constitntion.  when- 
ever he  shall  look  at  the  Capitol.  But  of  all  the 
extraordinary  pretensions  which  any  branch  of 
any  free  Government  ever  set  up,  is  the  one 
contained  in  one  of  the  resolutions  declaring 
that  the  President  had  violated  the  privile^^  of 
the  Senate,  for  daring  to  question  the  infallibility 
of  their  opinions  and  decisions.  Oentiemen,  too, 
with  a  wisdom  and  research  which  marks  the 
course  of  the  opposition  to  the  present  admin- 
istration, refer  us  to  the  British  nistory  of  par- 
liamentary proceedings  to  show  that  the  King 
cannot  interfere  with  pending  subjects  of  legis- 
lation before  the  House  of  Lords  I 

Yet,  we  have  not  been  shown  a  case  where  the 
Lords  have  considered  their  privileges  violated 
by  the  King's  sending  his  defence  and  protest  to 
them  upon  a  matter  determined,  and  no  longer 
pending  in  a  legislative  shape,  as  was  the  ease 
with  the  resolution  against  which  onr  republican 
President  protests. 

Let  us  examine,  however,  the  British  doctrine 
of  parliamentary  privilege.  The  only  definition 
of  privilege  which  I  have  ever  met  with,  is  that 
g^ven  by  Sir  John  Fortesque,  described  by  Black- 
stone,  as  follows : 

"  Tbe  priTilcges  of  Pariiament  are  likewise  very 
large  and  indenmte.  And,  therefore,  when,  in  81 
Henry  Sixth,  the  House  of  Lords  propounded  a 

3ue8tion  to  the  Judges  concerning  them,  the  Chief 
ugtice.  Sir  John  fortesque,  in  the  name  of  Us 
brethren,  declared  that  they  ought  not  to  make 
answer  to  that  question ;  for  it  hiUh  not  been  used 
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afiireiime,  that  the  justices  should  in  any  wise  de- 
tcmine  the  pririleges  of  the  high  coart  of  Pariia- 
Dcnt.  For  it  is  so  high  and  nughty  In  its  nature, 
tbtt  it  may  make  law ;  and  that  wliich  is  lav,  it  may 
mike  no  law ;  and  the  determination  and  knowl- 
edge of  that  iHiTilege  belongs  to  the  Lords  of  Par- 
fiaouBt,  and  not  to  the  justices.'' 

To  exemplify  this  doctrine,  I  have  looked 
into  the  practice  of  the  British  Parliament  upon 
this  their  theory,  and  now  beg  leaye  to  read  to 
the  Senate  a  case  finm  an  old  standard  English 
work,  called  "Lex  Parliamentaria.'" 

"Johnson,  a  servant  to  Sr  James  Whitlock,  a 
nember  of  the  Commons  House,  was  arrested  upon 
ta  execution  by  Moore  and  Lock,  who,  being  told 
tbat  Sir  James  Whitlock  was  a  Parliament  man, 
Folk,  one  of  the  prosecutors,  said  he  had  known 
greater  men's  men  than  Sir  James  Whitlock's  taken 
from  their  master's  heels  in  Parliament  times.  This 
•ppeaiing.  Lock  and  Moore'  were  called  into  the 
bar,  and  by  the  judgment  of  the  House  were  sen- 
tenced, first,  that  at  the  bar  they  should  ask  for. 
giTeoess  of  the  House  and  of  Sir  James  Whitloclc, 
on  their  knees;  secondly,  that  they  should  both 
rida  upon  one  horse,  bare-backed,  back  to  back, 
from  Westminster  to  the  Exchange,  with  papers  on 
their  breasts,  and  this  inscription :  For  arresting  a 
■errant  of  a  member  of  the  Commons  House  of  Par- 
Gunent;  and  this  to  be  done  udenti  cwria.  Which 
sentence  was  pronounced  by  Mr.  Speaker  against 
them  at  the  bar,  upon  their  knees." 

Thos  ve  see,  Mr  President,  something  of  the 
character  of  the  privil^es  of  an  English  Par- 
liament, and  it  is  by  the  aid  of  snch  authority 
that  we  are  now  c^ed  upon  to  decide  that  the 
I     President  of  the  United  States  has  committed 
a  breach  of  the  privileges  of  the  Senate,  in 
i      rirtae  of  oar  power  derived  from  onr  English 
t     prototype,  to  make  that  which  is  law  no  law, 
I      and  vice  versa.   Can  we  appeal  to  nothing  more 
rational  ?    Have  not  the  framers  of  onr  consti- 
tution given  ns  all  the  security  which  reason 
sod  liberty  require  ?    The  constitntion  has  se- 
cnred  to  each  Honse  of  Congress,  in  express 
terms — 

Ist.  The  privilege  of  freedom  from  arrest  of 
the  persons  of  members. 

2d.  Exemption  from  question  elsewhere  for 
what  is  said  in  the  House. 

8d.  Power  over  their  own  members  and  pro- 
ceedings. 

As  Ulastrative  of  this  view  of  our  privileges, 
nflfer  me  to  read  an  extract  from  Jefferson's 
Kinnal: 

"The  editor  of  the  Aurora  having,  in  his  paper 
of  February  I9tb,  1800,  inserted  some  paragraphs 
de£unatory  of  the  Senate,  and  failed  in  bis  appear- 
ance, lie  was  ordered  to  be  committed.  In  debat- 
ing the  legality  of  this  order,  it  was  insisted,  in  sup- 
port of  it,  that  every  man,  by  the  law  of  nature, 
•ad  every  body  of  men,  possesses  the  right  of  self- 
|lefeDce;  that  all  public  functionaries  are  essentially 
ioTcsied  with  the  powers  of  self-preservation ;  that 
they  have  an  inherent  right  to  do  all  acts  necessary 
to  keep  themselves  in  a  condition  to  discharge  the 
trusts  confided  to  them ;  that,  whenever  authorities 
•le  g^Ten,  the  means  of  carrying  them  into  execution 


are  given  by  necessary  implication;  tbat  thus  we 
see  the  British  Parliament  exercise  the  right  of  pun- 
ishing contempts ;  all  the  State  Legislatures  exer- 
cise the  same  power;  and  every  court  does  the 
same ;  that  if  we  have  it  not,  we  sit  at  the  mercy 
of  every  intruder  who  may  enter  our  doors  or 
gallery,  and  by  noise  and  tumult,  render  pro- 
ceeding in  business  impracticable ;  that,  if  our  tran- 
quillity is  to  be  perpetually  disturbed  by  newspaper 
defamation,  it  will  not  be  possible  to  exercise  our 
functions  with  the  requisite  coolness  and  delibera- 
tion ;  and  that  we  must,  therefore,  have  a  power 
to  punish  these  disturbers  of  onr  peace  and  pro- 
ceedings. 

"To  this  it  was  answered  that  the  Parliament 
and  conrts  of  England  hare  cognizance  of  contempts 
by  the  express  provisions  of  their  Uw;  that  the 
State  L^jislatures  have  equal  authority,  because 
their  powers  are  plenary ;  they  represent  their  con- 
stituents comjdetely,  and  possess  all  their  powers,  ex- 
cept such  as  their  constituents  have  expressly  denied 
them;  that  the  courts  of  the  several  States  have 
the  same  powers  by  the  laws  of  their  States,  and 
those  of  the  Federal  Government  by  the  same  State 
laws  adopted  in  each  State,  by  a  law  of  Congress ; 
that  none  of  these  bodies,  therefore,  derive  those 
powers  from  natural  or  necessary  right,  but  from 
express  law ;  that  Congress  have  no  snch  natural 
or  necessary  power,  or  any  powers  but  such  as  are 
given  them  by  the  constitntion ;  that  that  has  given 
them,  directly,  exemption  from  personal  arrest,  ex- 
emption from  question  elsewhere  for  what  is  said  in 
their  House,  and  power  over  their  own  members 
and  proceedings;  for  these  no  further  law  is  neces- 
sary— the  constituUon  being  the  law;  that,  more- 
over, by  the  article  of  the  constitution  which  author- 
izes them  '  to  make  all  laws  necessary  and  proper 
for  carrying  into  execution  the  powers  rested  by 
the  constitution  in  them,'  they  may  provide  by  law 
for  an  undisturbed  exercise  of  their  functions — e.  g. 
for  the  punishment  of  contempts,  or  affrays  or 
tumult  in  their  presence,  &c., — but,  till  the  law  be 
made,  it  does  not  exist,  and  does  not  exist  from 
their  own  neglect ;  that  in  the  mean  time,  however, 
they  are  not  unprotected,  the  ordinary  magistrates 
and  courts  of  law  being  open  and  competent  to 
punish  all  unjustifiable  disturbances  or  defamations, 
and.  even  their  own  sergeant,  who  may  appoint 
ivpaiiw  ad  libitum  to  aid  him,  (3  Grey  69, 147,  255,) 
is  equal  to  small  disturbances.  That  in  requiring  a 
previous  law,  the  constitution  had  regard  to  the  in- 
violability of  the  citizen,  as  well  as  of  the  member : 
as,  should  one  House,  in  the  regular  form  of  a  bill, 
aim  at  too  broad  privileges,  it  may  be  checked  by 
the  other,  and  both  by  the  President ;  and  also  as, 
the  law  being  promulgated,  the  citizen  will  know 
how  to  avoid  offence.  But  if  one  branch  may 
assume  its  own  privilcees  without  control ;  if  it  may 
do  it  on  the  spur  of  we  occasion,  conceal  the  Uw 
in  its  own  breast,  and  after  the  fact  committed, 
make  its  sentence  both  the  law  and  the  judgment 
on  that  fact;  if  the  offence  is  to  be  kept  undefined, 
and  to  be  declared  only  «z  r<  nata,  and  according 
to  the  passions  of  the  moment,  and  there  being  no 
limitation,  either  in  the  manner  or  measure  of  the 
punishment,  the  condition  of  the  citizen  will  be 
perilous  indeed.  Which  of  these  doctrines  is  to 
prevail,  time  will  decide.  Where  there  is  no  fixed 
law,  the  judgment  on  any  particular  case  is  the  Uw 
of  that  particular  case  only,  and  dies  with  it.  When 
a  new  and  even  a  similar  case  arises,  the  judgment 
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which  is  to  make,  uid  at  the  same  time  apply  the 
law,  is  open  to  question  and  contideTation,  as  are 
all  new  laws.  Perhaps  Congress  in  the  mean  time, 
in  their  care  for  the  safety  of  the  citizen,  as  well  as 
that  for  their  own  protection,  may  declare  by  law 
what  is  necessary  and  proper  to  enable  them  to 
carry  into  execution  the  powers  rested  in  them, 
and  thereby  bang  up  a  rule  for  the  inspection  of  all 
which  may  direct  the  conduct  of  the  citizen,  and  at 
the  same  time  test  the  judgments  they  shall  them- 
selves pronounce  in  their  own  case." 

I  take  it  for  granted,  that,  until  Congress  shall 
pass  laws  regnlating  its  privileges,  we  must  look 
alone  at  the  enumerated  grants  of  privileges  in 
the  constitntion,  and  to  the  ordinary  judicial 
tribiinals,  for  our  necessary  protection  and  safety. 
The  only  interference  witii  the  doctrines  of  tii. 
Jefferson,  upon  this  point,  happened  in  a  deci- 
sion of  the  Supreme  Court  of  the  United  States, 
in  the  case  of  Anderson  vs.  Dunn.  Although 
that  opinion  does  not,  in  the  slightest  degree, 
touch  the  privilege  now  for  the  first  time  claim- 
ed in  this  or  any  other  country,  yet  I  must  say, 
I  am  not  reconciled  to  its  doctrines.  I  under- 
stand the  doctrine  of  that  case  to  be,  not  only 
that  the  power  of  punishment  for  contempts  is 
implied  m>m  necessity,  but  that  the  degree  of 
punishment  is  only  limited  "  to  the  least  possible 
power  adequate  to  the  end  " — which  can  mean 
nothing  more  nor  less  than  a  power  of  punish- 
ment to  'any  extent  which  the  offended  party 
may  deem  adequate. 

That  case,  however,  fhmishes  a  principle  to- 
tally at  war  with  the  present  charge  upon  the 
President,  of  breach  of  privilege.  The  court 
declare  "  that  it  cannot  be  denied  that  the  power 
to  institute  a  prosecution  must  be  dependent 
npon  the  power  to  pnnish."  What  punishment, 
let  me  ask,  can  one  co-ordinate  branch  of  this 
Government  inflict  upon  another?  We  can 
have  no  hesitation  in  deciding  upon  what  some 
of  his  triers  for  this  breach  of  privilege  would 
deem  "  adequate"  punishment,  if  the  power  to 
punish  existed.  More  than  one  of  his  triers 
have  already  declared,  that  President  Jackson 
has  done  that,  in  regard  to  this  bank,  which, 
if  done  by  a  British  monarch,  would  have 
brought  his  head  to  the  block.  Most  righteous 
and  merciful  judges  1  The  President's  only  of- 
fence is,  that  he  has  presented  a  view  of  his 
own  rights  and  powers,  in  opposition  to  the 
expressed  opinions  of  the  Senate,  which  no 
Senator  has  or  can  answer,  except  by  declaring 
that  he  has  been  guilty  of  a  breach  of  privilege! 
And  this  result  is  arrived  at,  not  from  any  view 
of  our  own  constitution  and  laws,  but  from  re- 
searches into  the  unadulterated  nonsense  of  the 
privileges  of  a  British  Parliament. 

I  cannot  conclude,  sir,  without  remarking 
ai>on  the  unkind  criticisms  of  gentlemen  npon 
the  allusions  which  the  President  makes,  in 
justification  of  his  patriotic  motives,  to  the  en- 
during memorials  of^that  contest  in  which  Amer- 
ican liberty  was  purchased,  which  he  now  bears 
npon  bis  bosom.  This,  too,  is  charged  to  have 
been  done  with  the  low  design  of  enlisting  the 


feelings  of  the  people  on  his  side  in  this  con- 
troversy, if  controversy  it  must  be  called,  and 
some  doubts  have  even  been  expressed  as  to  its 
truth.  EnumeratmlneramiUt,  Let  the  soldier 
count  his  wounds  without  reproach.  If  this 
be  crime,  and  a  breach  of  privilege  too,  is  then 
a  revolutionary  officer  or  soldier  living,  tckp  is 
not  equally  gtulty  ?  Search  your  record"»nd 
ransacK  the  pigeon-holes  of  your  Secretary's 
office,  find  the  name  of  every  one  who  hu 
presented  a  petition  to  yon,  and  then  send 
your  sergeant-at-arms  to  bring  them  into  yonr 
chamber.  Arraign,  try,  condemn,  pnnish,  and 
inoaroerato  than ;  then  pnt  a  tongue  in  every 
wound  you  see,  and  teach  it  to  sing  hosannahs 
to  the  aU-pervading,  all-absorbing,  transcendent, 
omniscient,  omnipotent  privileges  of  the  Senate. 
It  is  the  duty  of  patriotism  to  ask  the  remnant 
of  our  revolutionary  veterans  to  leave  us  all 
the  evidences  of  the  hardship  and  dangers  of 
the  struggle  though  which  they  passed.  Never 
did  Desdemona  listen  with  a  more  greedy  ear 
to  the  tales  of  Othello's  disastrous  chances,  than 
we,  in  our  childhood,  to  the  recitals  of  the  bat- 
tles, sieges,  and  fortunes  of  oar  revolutionary 
heroes :  "so  well  their  words  become  them  as 
their  wounds ;  liiey  smacked  of  honor  both." 
When  they  have  gone,  let  us  repeat  their  stories  to 
our  progeny,  till  we  see  the  tear  of  gratitude  glis- 
tening in  their  eyes,  and  their  countenances  light- 
ed up  with  a  glow  of  patriotism  direct  from  the 
heart.  Then  turn  to  them  the  other  side  of  the 
tapestry.  Show  them  envy,  the  malice,  unchar- 
itableness,  and  mad  ambition  of  the  wretch, 
in  human  form,  who  never  perilled  a  hair  in 
his  coimtry's  service,  stretching  out  hb  sacri-. 
l^ious  band  to  snateh  a  laurel  from  the  silvered 
brow  of  the  aged  warrior,  sinking  to  his  eter- 
nal rest. 

TiTESDAT,  April  29. 
Signen  to  DUtreu  Petition*. 

Mr.  Clay  moved  to  take  up  the  report  con- 
taining an  account  of  the  aggregate  number  of 
individuals  who  had  signed  memorials  for  and 
against  the  United  States  Bank.  By  the  report, 
it  appears  that  114,914  persons  had  petitioned 
for  relief  from  the  distress  consequent  upon  the 
late  act  of  the  Executive,  and  8,721  had  pre- 
sented memorials  of  an  opposite  character, 
Mr.  C.  moved  that  the  report  be  printed,  with 
1,000  additional  copies. 

Mr.  FoBSYTH  would  like  to  know  how  many 
persons  had  signed  memorials  from  the  city  of 
Philadelphia. 

The  Secretary  intimated  that  he  could  not 
immediately  give  this  information.  The  acoonot 
of  the  meetings  in  Philadelphia  was  not  in  a 
condensed  form — was  scattered  over  the  report. 

Mr.  FoESTTH  then,  with  the  permis-oion  of  the 
Senator  from  Eentocky,  would  move  to  lay  the 
report  on  the  table  until  to-morrow.  He  woold 
examine  it  in  the  mean  time,  and  procure  the 
information  he  required. 

Mr.  Clat  had  no  objection. 
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Polish  Exile*. 

Hr.  PoiNDBZTEB,  With  the  leave  of  the  Sena- 
tor from  Pennsylvania,  would  make  a  report. 
1^  Committee  on  Public  Lands,  to  whom  was 
referred  the  petition  of  236  Poles,  recently  ar- 
rived In  this  country,  had  intrusted  him  to 
make  a  report,  accompanied  with  a  bill.  The 
committee  did  not  recognize  the  policy  of  grant- 
ing land,  generally,  to  foreigners  who  sought 
Kfoge  on  these  shores ;  but  were  of  opinion 
that  an  exception  should  be  made  in  favor  of 
the  gallant  and  unfortunate  strangers,  in  the 
present  case.  After  passing  a  exdoginm  upon 
Poland  and  her  noble  sons,  the  report  went  on 
to  describe  the  pecnliar  case  of  the  petitioners, 
ud  concluded  by  recommending  that  a  por- 
tion of  land  be  granted  to  them  in  Michigan,  or 
HHne  other  sait«ble  Territory.  Mr.  P.  said  he 
would  ask  that  the  bill  he  had  presented  be 
made  a  special  order  for  Thursday  week.  If 
any  thing  were  done  in  this  matter,  it  was  nec- 
essary that  it  should  be  done  quickly.  The 
early  attention  of  the  Senate  would  enable  the 
House  to  act  upon  the  subject  dnriog  the  pres- 
ent session. 

Hie  proposition  was  agreed  to. 


'Wra>irB8DAT,  April  80. 
Pretident^t  Protest. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  special  order,  being  the  resolutions 
offered  by  Mr.  Poixdkxtsb,  as  modified  by  Mr. 
Cut; 

The  question  being  on  the  motion  of  Mr. 
Bibb  to  amend — 

Mr.  O1.AT  rose.  Never,  said  he,  Mr.  Presi- 
dent, hare  I  known  or  read  of  an  administra- 
don  which  expires  with  so  much  agony,  and  so 
little  composure  and  resignation,  as  that  which 
DOW  unfortunately  has  the  control  of  public 
affairs  in  this  country.  It  exhibits  a  state  of 
miod,  feverish,  fretftil,  and  fidgety,  bounding 
recklessly  from  one  desperate  expedient  to  an- 
other, without  any  sober  or  settled  purpose. 
Ever  since  the  dog-days  of  last  summer,  it  has 
been  making  a  succession  of  the  most  extrava- 
l^t  plunges,  of  which  the  extraordinary  cabi- 
net paper,  a  sort  of  appeal  from  a  dissenting 
cabinet  to  the  people,  was  the  first ;  and  the 
protest,  a  direct  appeal  tcova  the  Senate  to  the 
people,  is  the  last  and  the  worse.  . 

A  new  philosophy  has  sprung  np  within  a 
few  years  past,  called  phrenology.  There  is,  I 
believe,  something  in  it,  but  not  quite  as  much 
as  its  ardent  followers  proclaim.  According 
to  its  doctrines,  the  leading  passion,  propensity, 
*nd  characteristics,  of  every  man  are  developed 
is  his  physical  conformation,  chiefly  in  the 
atmcture  of  his  head.  Gall  and  Spurzheim,  its 
foonders,  or  most  eminent  propagators,  being 
dead,  I  regret  that  neither  of  them  can  examine 
the  head  of  our  illustrious  Chief  Magistrate. 
But,  if  it  could  be  surveyed  by  Dr.  Caldwell,  of 


Transylvania  University,  I  am  persuaded  that 
he  would  find  the  organ  of  destructi  veness  prom- 
inently developed.  Except  an  enormous  fabric 
of  Executive  power  for  himself,  the  President 
has  built  up  nothing,  constructed  nothing,  and 
will  leave  no  enduring  monument  of  his  admin- 
istration. -  He  goes  for  destruction,  universal 
destruction ;  and  it  seems  to  be  his  greatest 
ambition  to  efface  and  obliterate  every  trace 
of  the  wisdom  of  his  predecessors.  He  has  dis- 
played this  remarkable  trait  throughout  his 
whole  life,  whether  in  private  walks  or  in  the 
public  service.  He  signally  and  gloriously  ex- 
hibited that  peculiar  organ  when  contending 
against  the  enemies  of  his  countrj^  in  the  battle 
of  New  Orleans.  For  that  brilliant  exploit,  no 
one  has  ever  been  more  ready  than  myself  to 
award  him  all  due  honor.  At  the  head  of  our 
armies  was  his  appropriate  position,  and  most 
unfortunate  for  his  fame  was  the  day  when  he 
entered  on  the  career  of  administration  as  the 
chief  Executive  officer.  He  lives  by  excite- 
ment, perpetual,  agitating  excitement,  and 
would  die  in  a  state  of  perfect  repose  and 
tranquillity.  He  has  never  been  without  some 
subject  of  attack,  either  in  individuals,  or  in 
masses,  or  in  institutions.  I  have  been  myself 
one  of  his  favorites,  and  I  do  not  know  but  that 
I  have  recently  recommended  myself  to  his 
special  r^ard.  During  his  administration  this 
has  been  his  constant  course.  The  Indians  and 
Indian  policy,  internal  improvements,  the  colo- 
nial trade,  the  Supreme  Court,  Congress,  the 
bank,  have  successively  experienced  the  attacks 
of  his  lianghty  and  imperious  spirit.  And  if 
he  tramples  the  bank  in  the  dust,  my  word  for 
it,  we  shall  see  him  quickly  in  chase  of  some 
new  subject  of  his  vengeance.  This  is  the  gen- 
uine spirit  of  conquerors  and  of  conquest.  It  is 
said  by  the  biographer  of  Alexander  the  Great, 
that,  after  he  had  completed  his  Asiatic  con- 
quests, he  seemed  to  sigh  because  there  were 
no  more  worlds  for  him  to  subdue ;  and,  finding 
without  no  further  employment  for  his  valor 
or  his  arms,  he  turned  within  himself  to  search 
the  means  to  gratify  his  insatiable  thirst  of 
glory.  What  sort  of  conquest  he  achieved  of 
himself,  the  same  biographer  tragically  records. 
Already  has  the  President  sidled  out  and 
designated,  in  the  Senate  of  the  ufnited  States, 
the  new  object  of  his  hostile  pursuit ;  and  the 
protest,  which  I  am  now  to  consider,  is  his  de- 
claration of  war.  What  has  provoked  it  ?  The 
Senate,  a  component  part  of  the  Congress  of 
the  United  States,  at  its  last  adjournment  left 
the  Treasury  of  the  United  States  in  the  safe 
custody  of  tiie  persons  and  places  assigned  by 
law  to  keep  it.  Upon  re-assembling,  it  found 
the  treasure  removed ;  some  of  its  guardians 
displaced;  all,  remaining,  brought  under  the 
immediate  control  of  the  President's  sole  will ; 
and  the  President  having  free  and  unobstructed 
access  to  the  public  money.  The  Senate  be- 
lieves that  the  purse  of  the  nation  is,  by  the 
constitution  and  laws,  intrusted  to  the  exclusive 
legislative  cai-e  of  Congress.    It  has  dared  to 
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avow  and  express  this  opinion,  in  a  resolation 
adopted  on  the  28th  March  last.  That  resola- 
tion was  preceded  by  a  debate  of  three  months' 
dnration,  in  the  progress  of  which,  the  able 
and  zealous  snpporters  of  the  ExecadTe  in  the 
Senate,  were  attentively  heard.  Every  argn- 
ment  which  their  ample  resources,  or  Uios&of 
the  members  of  the  Executive,  could  supply, 
was  listened  to  with  respect,  and  duly  weighed. 
After  full  deliberation,  the  Senate  expressed  its 
conviction  that  the  Executive  had  violated  the 
constitution  and  laws.  It  cautiously  refrained, 
in  the  resolution,  from  all  examination  into  the 
motives  or  intention  of  the  Executive ;  it  ascrib- 
ed no  bad  ones  to  him ;  it  restricted  itself  to  a 
simple  declariAion  of  its  solemn  belief  that  the 
constitution  and  laws  had  been  violated.  This 
is  the  extent  of  the  ofTence  of  the  Senate.  This 
is  what  it  has  done  to  excite  the  Executive  in- 
dignation, and  to  bring  upon  it  the  infliction  of 
the  denunciatory  protest. 

The  President  comes  down  upon  the  Senate, 
and  demands  that  it  record  upon  its  Journal  this 
protest.  Ho  recommends  no  measure — ^no  legis- 
lation whatever.  He  proposes  no  Executive 
proceeding  on  the  part  of  the  Senate.  He  re- 
quests the  recording  of  his  protest,  and  he  re- 
quests nothing  more  nor  less.  The  Senate  has 
abstained  from  putting  on  its  own  record  any 
vindication  of  the  resolation  of  which  the  Presi- 
dent complains.  It  has  not  asked  of  him  to 
place  it,  where  he  says  he  has  put  his  protest, 
in  the  archives  of  the  Executive.  He  desires, 
therefore,  to  be  done  for  him,  on  the  Journal 
of  the  Senate,  what  has  not  been  done  for  it- 
self. The  Senate  keeps  no  recording  office  for 
Protests,  deeds,  wilw,  or  other  instruments, 
he  constitution  enjoins  that  "  each  House  shall 
keep  a  Journal  of  its  proceedings."  In  conform- 
ity with  this  requirement,  the  Senate  does 
keep  a  Journal  of  Its  proceedings — not  the  pro- 
ceedings of  the  Executive,  or  any  other  depart- 
ment of  the  Government,  except  so  far  as  they 
relate  directly  to  the  business  of  the  Senate. 
The  President  sometimes  professes  to  favor  a 
strict  construction  of  the  constitution,  at  least 
in  regard  to  the  powers  of  all  the  departments  of 
the  Government  other  than  that  of  which  he  is 
the  chief.  As  to  that,  he  is  the  greatest  latitudi- 
narian  that  has  ever  filled  the  office  of  President. 
Upon  any  fair  construction  of  the  constitution, 
how  can  the  Senate  be  called  upon  to  record 
upon  its  Journal  any  proceedings  but  its  own ! 
It  is  true,  that  the  ordinary  Messages  of  the 
President  are  usually  inserted  at  large  in  the 
Journal.  Strictly  speaking,  it  perhaps  ought 
never  to  have  been  done ;  but  they  have  been 
heretofore  registered,  because  they  relate  to  the 
general  business  of  the  Senate,  either  in  its  legis- 
lative or  executive  character,  and  have  been 
the  basis  of  subsequent  proceedings.  The  pro- 
test stands  upon  totally  distinct  ground. 

The  Presiaent  professes  to  consider  himself 
as  charged,  by  the  resolution,  with  "  the  high 
crime  of  violating  the  laws  and  constitution  of 
my  country."    He  declares  that  *'  one  of  the 


most  important  branches  of  the  Government, 
in  its  official  capacity,  in  a  public  manner,  and 
by  its  recorded  sentence,  but  without  precedent, 
competent  authority,  or  just  cause,  declares  bim 
gnil^  of  a  breach  of  the  laws  and  constitution.'' 
The  protest  further  alleges,  that  such  an  act  u 
the  constitution  describes  "  constitutes  a  high 
crime — one  of  the  highest,  indeed,  which  tibe 
President  can  commit — a  crime  which  justly 
exposes  him  to  an  impeachment  by  the  Honse 
of  Representatives ;  and,  upon  due  conviction, 
to  removal  from  office,  and  to  the  complete  tod 
immutable  disfranchisement  preaoribM  by  the 
constitution."  It  also  asserts:  "The  resoln- 
tion,  then,  was  an  impeachment  of  the  Presi- 
dent ;  and  in  its  passage  amounts  to  a  deolsia- 
tion  by  a  m^ority  of  the  Senate,  that  he  ii 
guilty  of  an  impeachable  oflTence."  The  Prea- 
dent  is  also  of  opinion  "that  the  resolution 
does  not  expressly  allege  that  the  assumption 
of  power  ana  authority  which  it  condemns,  wsa 
intentional  and  corrupt,  is  no  answer  to  the 
preceding  view  of  its  cnaracter  and  effect  The 
act  thus  condemned  necessarily  implies  volition 
and  design  in  the  individual  to  whom  it  is  im- 
puted ;  and,  being  lawful  in  its  character,  the 
leg'al  conclusion  is,  that  it  was  prompted  by 
improper  motives  and  committed  with  an  un- 
lawful intent."  •  *  •  •  •  "The  Presi- 
dent of  the  United  States,  therefore,  has  been, 
by  a  majority  of  his  constitational  triers,  ac- 
cused and  found  guilty  of  an  impeachable  of- 
fence." 

Such  are  the  deliberate  views,  entertained  by 
the  President,  of  the  implications,  effects,  and 
consequences  of  the  resolution.  It  is  scarcely 
necessary  to  say  that  they  are  totally  different 
from  any  which  were  entertained  by  the  Sen- 
ate, or  by  the  mover  of  the  resolution.  The 
Senate  carefully  abstained  from  looking  into  the 
quo  animo,  from  all  -examination  into  the  mo- 
tives or  intention  with  which  the  violation  of 
the  constitution  and  laws  was  made.  No  one 
knows  those  motives  and  intentions  better  thia 
the  President  himself.  If  he  chooses  to  supply 
the  omission  of  the  resolution ;  if  he  thinks 
proper  to  pronounce  his  own  self-condemna- 
tion ;  his  guilt  does  not  flow  from  what  the 
Senate  has  done,  but  from  his  own  avowal. 
Having  cautiously  avoided  to  pass  upon  bis 
guilt  by  pre-jadgment,  so  neither  ought  bis  ac- 
quittal to  be  pronounced  by  anticipation. 

But,  I  would  ask,  in  what  tone,  temper,  and 
spirit,  does  the  President  come  to  the  Senate  t 
As  a  great  state  culprit,  who  has  been  arraigned 
at  the  bar  of  justice,  or  sentenced  as  guilty  f 
Does  he  manifest  any  of  those  compunctions 
visitings  of  conscience  which  a  guilty  violator 
of  the  constitution  and  laws  of  the  land  on^ht 
to  feel  ?  Does  he  address  himself  to  a  high 
court  with  the  respect,  to  say  nothing  of  hu- 
mility, which  a  person  accused  or  convicted 
would  naturally  feel  ?  No,  no.  He  comes  as 
if  the  Senate  were  guilty ;  and  as  if  he  were  in 
the  j  udgment  seat,  and  the  Senate  stood  aocnsed 
before  him.    He  arraigns  the  Senate ;  pnts  it 
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upon  trial ;  oondenms  it :  he  comes  as  if  he  felt 
himself  elevated  for  above  the  Senate,  and  be- 
jond  all  reach  of  the  law,  snrronnded  by  unap- 
proachable impunity.  He  who  professes  to  be 
an  innocent  and  injured  man,  gravely  accuses 
the  Senate,  and  mc«destly  asks  it  to  put  upon 
ita  own  record  his  sentence  of  condemnation  I 
When  before  did  the  arrugned  or  convicted 
p«ty  demand  of  the  court  which  was  to  try, 
or  had  condemned  him,  to  enter  upon  their 
records  a  severe  denonciation  of  their  own  con- 
duct! The  President  presents  himself  before 
the  Senate,  not  in  the  garb  of  suffering  inno- 
oeooe,  but  in  imperial  and  royal  costume — as  a 
dictator,  to  rebuke  a  refractory  Senate ;  to  com- 
mand it  to  record  his  solemn  protest ;  to  chas- 
tise it  for  disobedience. 

"TIm  h««rt8  of  prlnees  Idas  obedienca, 
80  moeh  the7  loT*  It ;  but  to  gtnbbom  ipbtta 
TIM7  (well,  and  grow  u  tanlble  u  stomu." 

We  shall  better  comprehend  the  nature  of  the 
request  which  the  President  has  made  of  the 
Senate,  by  referring  to  his  own  opinions  express- 
ed in  the  protest  He  says  that  the  resolution 
is  a  recorded  sentence,  "  but  without  precedent, 
just  cause,  or  competent  authority."  He  "  is 
perfectly  convinced  that  the  discussion  and  pas- 
iage  of  the  above-mentioned  resolntions  were 
not  only  unanthorized  by  the  constitution,  but 
in  nuBiy  respects  repugnant  to  its  provisions, 
and  gubversive  of  the  rights  secured  by  it  to 
ether  co-ordinate  departments."  We  had  no 
right,  it  seems,  then,  even  to  discuss,  much  less 
express  any  opinion,  on  the  President's  pro- 
teedings  encroaching  upon  our  constitutional 
powers.  And  what  right  had  the  President  to 
iotk  at  all  into  our  discussions  ?  What  becomes 
of  the  constitutional  provision  which,  speaking 
of  Congress,  declares,  "  for  any  speech  or  de- 
hate  in  either  House,  they  shall  not  be  ques- 
tioned in  any  other  place  ?  " 

The  President  thinks  "  the  resolution  of  the 
Senate  is  wholly  unanthorized  by  the  constitu- 
tion, and  in  derogation  of  its  entire  spirit."  He 
proclaims  that  the  passage,  recordmg,  and  pro- 
mulgation of  the  resolution,  affixes  guilt  and 
disgrace  to  the  President,  "  in  a  manner  unau- 
thorized by  the  constitution."  But,  says  the 
President,  if  the  Senate  had  just  cause  to  enter- 
tain the  belief  that  the  House  of  Representa- 
tives would  not  impeach  him,  that  cannot  justify 
"  the  assomption  by  the  Senate  of  powers  not 
eonferred  by  the  constitution."  The  protest 
eontinnes :  "  It  is  only  necessary  to  look  at  the 
condition  in  which  the  Senate  and  the  Presi- 
dent have  been  placed  by  this  proceeding,  to 
perceive  its  utter  incompatibility  with  the 
provisions  and  the  spirit  of  the  constitution, 
«nd_with  the  plainest  dictates  of  humanity  and 
justice."  A  maiority  of  the  Senate  assume  the 
function  which  belongs  to  the  House  of  Repre- 
sentatives, and  "convert  themselves  into  ac- 
cusers, witnesses,  counsel,  and  judges,  and  pre- 
judge tiie  whole  case."  If  the  House  of  Rep- 
resentatives shall  consider  that  there  is  no  cause 
of  impeachment,  and  prefer  none,  "  then  will 
VOL.  xn. — 22 


the  violation  of  privilege  as  it  respects  that 
House,  of  justice  as  it  regards  the  President, 
and  of  the  constitution  as  it  relates  to  both,  be 
more  conspicuous  and  impressive."  The  Senate ' 
is  charged  with  the  "unconstitutional  power 
of  arraigning  and  censuring  the  official  conduct 
of  the  Exeoative."  The  people,  says  the  protest, 
will  be  compelled  to  adopt  the  conclusion, 
"  either  that  the  Chief  Magistrate  was  un- 
worthy of  their  respect,  or  that  the  Senate  was 
chargeable  with  calumny  and  injustice."  There 
can  be  no  doubt  which  branch  of  this  alterna- 
tive was  intended  to  be  applied.  The  President, 
throughout  the  protest,  labors  to  prove  himself 
worthy  of  all  respect  from  the  people.  Finally, 
the  President  says,  "  It  is  doe  to  the  high  trust 
with  which  I  have  been  charged,  to  those  who 
may  be  called  to  succeed  me  in  it,  to  the  repre- 
sentatives of  the  people  whose  constitutional 
prerogative  has  been  unlawfully  assumed,  to 
the  people  and  to  the  States,  and  to  the  consti- 
tution ttiey  have  established,  that  I  should  not 
permit  its  provisions  to  be  broken  down  by 
such  an  attack  on  the  Executive  department, 
without  at  least  some  effort  '  to  preserve,  pro- 
tect, and  defend  them.' " 

These  are  the  opinions  which  the  President 
expresses  in  the  protest,  of  the  conduct  of  the 
Senate.  In  every  form,  and  every  variety  of 
expression,  he  accuses  it  of  violating  the  ex- 
press language  and  spirit  of  the  constitution ; 
of  encroadiing  not  only  on  his  prerogatives,  but 
those  of  the  House  of  Representatives ;  of  for- 
getting the  sacred  character  and  impartiality 
which  belong  to  the  highest  court  of  justice  in 
the  Union ;  of  injustice,  of  inhumanity,  and  of 
calumny.  And  we  are  politely  requested  to 
spread  upon  our  own  Journal  these  opinions 
entertained  of  us  by  the  President,  that  they 
may  be  perpetually  preserved  and  handed  down 
to  posterity  I  The  President  respectfully  re- 
quests it  1  He  might  as  well  have  come  to  us 
and  respectfully  requested  us  to  allow  him  to 
pull  our  noses,  or  kick  na,  or  receive  his  stripes 
upon  our  backs.  The  degradation  would  not 
have  been  much  more  humiliating. 

The  President  tells  us,  in  the  same  protest, 
that  any  breach  or  violation  of  the  constitution 
and  laws,  draws  after  it,  necessarily  implies, 
volition  and  design,  and  that  the  legal  conclu- 
sion is,  that  it  was  prompted  by  improper  mo- 
tives, and  committed  with  an  unlawful  intent. 
He  pronounces,  therefore,  that  the  Senate,  in 
the  violations  of  the  constitution  which  he  de- 
liberately imputes  to  it,  is  guilty  ;  that  volition 
and  design,  on  the  part  of  the  Senate,  are  nec- 
essarily implied ;  and  that  the  legal  conclusion 
is,  that  the  Senate  was  prompted  by  improper 
motives,  and  committed  the  violation  with  an 
unlawful  intent.  And  he  most  respectfully  and 
kindly  solicits  of  the  Senate  to  overleap  the 
restraint  of  the  constitution,  which  limits  its 
Journal  to  the  record  of  its  own  proceedings- 
and  place  alongside  of  them  his  sentence  of  con- 
demnation of  the  Senate. 

That  the  President  did  not  intend  to  make 
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the  Jonnud  of  the  Senate  a  medium  of  convey- 
ing  Ms  sentunents  to  the  people,  is  manifest. 
He  knows  perfectly  well  how  to  address  to  them 
'  his  appeals.  And  the  remarkable  fact  is  estab- 
lisheo,  by  his  priTate  Secretary,  that,  simulta- 
neously with  the  transmission  to  the  Senate  of 
his  protest,  a  daplicate  was  transmitted  to  the 
Globe,  his  oflScial  paper,  for  publication;  and 
it  was  forthwith  pablished  accordingly.  For 
what  purpose,  then,  was  it  sent  here?  It  is 
painfol  to  avow  the  belief^  but  one  is  compelled 
to  think  it  was  only  sent  in  a  spirit  of  insult 
and  defiance. 

The  President  is  not  content  with  vindicating 
his  own  rights.  He  steps  forward  to  maintain 
the  privileges  of  the  House  of  Representatives 
also.  Why  ?  Was  it  to  make  toe  House  his 
ally,  and  to  excite  its  indignation  against  the 
offending  Senate  ?  Is  not  die  House  perfectly 
competent  to  sustain  its  own  privileges  against 
every  assault  ?  I  should  like  to  see,  sir,  a  reso- 
lution introduced  into  the  House,  alleging  a 
breach  of  its  privileges  by  a  resolution  of  the 
Senate,  which  was  intended  to  maintain  unvio- 
lated  the  constitutional  rights  of  both  Houses  in 
regard  to  the  public  purse,  and  to  be  present  at 
its  discussion. 

The  President  exhibits  great  irritation  and 
impatience  at  the  presumptuonsness  of  a  reso- 
lution, which,  without  the  imputation  of  any 
bad  intention  or  design,  ventures  to  allege  that 
he  has  violated  the  constitution  and  laws.  His 
constitutional  and  official  infJEillibility  must  not 
be  questioned.  To  controvert  it  is  an  act  of 
i^jostice,  inhumanity,  and  calumny.  He  is 
treated  as  a  criminal,  and.  without  summons,  he 
is  prejudged,  condemned,  and  sentenced.  Is 
the  President  scrupulously  carefol  of  the  mem- 
ory of  the  dead,  or  the  feelings  of  the  living,  in 
respect  to  violations  of  the  constitution  ?  If  a 
violation  by  him  implies  criminal  guilt,  a  vio- 
lation by  them  cannot  be  innocent  and  guiltless. 
And  how  has  the  President  treated  the  memory 
of  the  immortal  Father  of  his  Ck>antry  ?  that 
great  man,  who,  for  purity  of  purpose  and 
character,  wisdom  and  moderation,  unsullied 
virtue  and  unsurpassed  patriotism,  is  without 
competition  in  past  history  or  among  living 
men,  and  whose  equal  we  scarcely  dare  hope 
will  ever  be  again  presented  as  a  blessing  to 
mankind.  How  has  he  been  treated  by  the 
President?  Has  he  not  again  and  again  pro- 
nounced that,  by  approving  the  bill  chartering 
the  first  Bank  of  the  United  States,  Washington 
violated  the  constitution  of  his  country  ?  That 
violation,  according  to  the  President,  incladed 
volition  and  design ;  was  prompted  by  improper 
motives,  and  was  committed  with  an  unlawful 
intent.  It  was  the  more  inexcusable  in  Wash- 
ington, becaase  he  assisted  and  presided  in  the 
convention  which  formed  the  constitution.  If 
it  be  unjust  to  amugn,  try  unheard,  and  con- 
demn as  guilty,  a  living  man  filling  an  exalted 
office,  with  all  the  splendor,  power,  and  influ- 
ence which  that  office  poss^ses,  how  much 
more  cruel  is  it  to  disturb  the  sacred  and  vener- 


ated ashes  of  the  illustrious  dead,  who  am 
raise  no  voice  and  make  no  protests  against  tlie 
imputation  of  high  crime  ? 

What  has  been  the  treatment  of  the  TkA- 
dent  towards  that  other  illnstrious  man,  yet 
spared  to  us,  but  who  is  lingering  upon  the  verj 
verge  of  eternity?  Has  he  abstained  fraia 
charging  the  Fi^er  of  the  Constitution  with 
crimmal  intent  in  violating  the  constitution  t 
Mr.  Madison,  like  Washin^n,  assisted  in  tbe 
formation  of  the  constitution ;  was  one  of  its 
ablest  expounders  and  advocates ;  and  was  op- 
posed, on  constitutional  ground,  to  the  first  Bsnk 
of  the  United  States.  But,  yielding  to  the  (broe 
of  circumstances,  and  especially  to  the  great 
principle,  that  the  peace  and  stability  of  himun 
society  require  that  a  controverted  qnesdoo, 
which  has  Deen  finally  settled  by  all  the  depart- 
ments of  Government  by  long  aoauiescence,  and 
by  the  people  themselves,  should  not  be  open 
to  perpetual  dispute  and  disturbance,  he  ap- 
proved the  bill  chartering  the  present  Bonk  of 
the  United  States.  Even  he,  th  e  name  of  James 
Madison,  which  is  but  another  for  purity,  pa- 
triotism, profound  learning,  and  enlightened  ex- 
perience, cannot  escape  the  imputations  of  hii 
present  successor. 

And,  lastly,  how  often  has  he  charged  Con- 
gress itself  with  open  violations  of  the  constita- 
tion  ?  Times  almost  without  number.  Daring 
the  present  session  he  has  sent  in  a  message,  in 
regard  to  the  land  bilL  in  which  he  has  charged 
it  with  an  undisguised  violation.  A  violation 
so  palpable,  that  it  is  not  even  disguised ;  and 
must,  therefore,  necessarily  imply  a  criminial  in- 
tent. Sir,  the  advisers  of  the  President,  wlio- 
ever  they  are,  deceive  him  and  themselves. 
They  have  vainly  supposed  that,  by  an  q>peal 
to  the  people,  and  an  exhibition  of  the  wounds 
of  the  President,  they  could  enlist  the  symna- 
thies  and  the  commiseration  of  the  people— tliat 
the  name  of  Andrew  Jackson  would  bear  down 
the  Senate  and  all  opposition.  They  have  yet 
to  learn,  what  they  will  soon  learn,  that  even 
a  good  and  responsible  name  may  be  used  to 
frequently,  as  an  endorser,  that  its  credit  and 
the  public  confidence  in  its  solidity,  have  be^ 
seriously  imptured.  They  mistake  tbe  intelfi- 
gence  of  the  people,  who  are  not  preparedto 
see  and  sanction  tiie  President  putting  forth  in- 
discriminate charges  of  a  violation  of  the  con- 
stitution agunst  whomsoever  he  pleases^  and 
exhibiting  unmeasured  rage  and  indignation, 
when  his  own  in&llibility  is  dared  to  be  ques- 
tioned. 


HoiiDAT,  May  6. 
Prmdent'*  ProUtU 

The  Senate  proceeded  to  the  consideratiop 
of  the  resolutions  of  Mr.  Poikdextsb,  as  modi- 
fied on  motion  of  Mr.  Clat  ; 

The  question  being  on  the  amendment  offered 
by  Mr.  Bibb — 

Mr.  Wbight  said  he  had  to  thank  the  Senate 
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for  its  iadnlgence  in  permitting  him  now  to 
extricate  himself  from  the  unpleasant  position 
in  which  he  had,  for  several  days,  heen  placed 
in  relation  to  the  present  debate.  When  he 
obtained  the  floor,  lonr  days  ago,  his  principal 
and  almost  only  object  was  to  reply  to  some 
of  the  remarks  which  on  that  day  had  been  made 
by  the  honorable  Senator  from  Eentnoky,  (Mr. 
Cikr.)  Although  time  had  been  given  to  him  for 
(brther  reflection,  he  still  conid  not  consider  it 
his  daty  materially  to  alter  that  coarse.  The 
proceedings  of  the  morning  had  evinced  to  him 
a  strong  disposition  in  the  Senate  to  close  the 
debate,  and  he  hoped  not  to  occupy  so  much  of 
their  time  as  to  show  any  other  inclination. 
In  answer  to  a  suggestion  which  had  fallen 
from  some  honorable  Senator  in  the  course  of 
the  morning,  he  believed  he  conld  say  that  the 
time  which  had  elapsed  since  he  had  been  enti- 
tled to  the  floor,  wonid  not  induce  him  to  ex- 
tend bis  renoarks,  or  to  make  a  larger  draft 
upon  the  time  of  the  body,  than  he  should  have 
done,  if  he  had  been  permitted  to  sncceed  the 
honorable  Senator  more  immediately.  The 
delay  had  been  unpleasant  to  him,  bat  he  had 
tried  to  improve  it  to  condense  rather  than 
extend  his  remarks. 

The  question  before  the  Senate  was  the  dis- 
position which  should  be  made,  by  that  body, 
of  the  paper  upon  the  table,  denominated  the 
President's  protest 

The  paper  complained  that  the  Senate  had 
passed  a  sentence  agunst  the  President,  in  its 
natoie  and  character  Judicial,  while  the  provis- 
ions of  the  constitution  had  not  been  olwerved 
in  the  proceeding.  It  compluned  that  the 
Senate  had  virtaally  constituted  itself  the  im- 
peaching body,  by  the  course  it  had  taken, 
whereas  the  constitution  had  conferred  the 
sole  power  of  impeachment  upon  the  House  of 
Bepnsehtatives ;  that  it  had  proceeded  to  final 
joagment  and  sentence  against  the  accused, 
without  allowing  him  a  trial  upon  the  accusa- 
tion, or  the  privilege  of  being  heard  in  his  de- 
fence ;  that  the  laws  for  the  organization  of  the 
Senate  in  such  cases  had  not  been  observed, 
inasmuch  as  the  Chief  Justice  of  the  Supreme 
Court  had  not  been  called  to  preside  over  its 
deliberations,  and  as  no  "  oath  or  affirmation  " 
had  been  administered  to  the  individual  Sena- 
ton— a  qualification  which  the  constitution 
expressly  required  to  enable  them  to  sit  in  the 
high  court  for  the  trial  of  impeachments :  and 
it  ftarther  complained  that  the  sentence  of  the 
Senate  had  been  pronounced  and  made  a  per- 
petual record,  by  entry  upon  its  Joomal,  witb- 
ont  having  received  the  vote  of  two-thirds, 
required  by  the  constitution  to  authorize  the 
Senate  to  enter  a  judgment  of  guilty  against  any 
public  officer. 

Ur.  W.  said  it  was  not  his  purpose,  at  this 
time,  to  examine  the  justice  of  these  complaints. 
Upon  a  former  occasion,  and  when  the  resola- 
tioD  complained  of  was  before  the  Senate,  he  had 
been  indulged  with  the  opportunity  to  submit  his 
views  upon  all  the  important  questions  involved 


in  the  paper  now  under  condderation.  The 
deliberate  conviction  of  his  own  mind  then  was, 
that  the  resolution  was,  and  must  be  consid- 
ered. Judicial  in  its  character ;  tliat  its  passage 
must  be  held  as  a  final  judgment  upon  an  im- 
peachment for  the  offences  specified  in  it ;  and 
that  all  the  moral  consequences  of  such  a  judg- 
ment, npon  the  officer  against  whom  it  was 
directed,  might  follow  its  record  upon  the 
Journal  of  the  Senate.  He  had  not,  however, 
then  been  fortunate  enough  to  convince  the 
m^ority  of  the  Senate  that  his  positions  were 
well  taken,  and  he  had  no  hope  that  a  repeti- 
tion of  that  effort  would  be  attended  with  any 
better  success  now.  Upon  a  careful  review  of 
the  argument  he  had  then  made,  he  could  not 
promise  himself  that  he  could  mend  or  strength- 
en it  by  a  repetition,  and  he  would  not  consume 
the  time  of  the  Senate  by  an  attempt  to  do  so. 
He  said  he  should  hold  himself  excused  from 
the  discussion  of  these  questions  upon  the  pres- 
ent occasion,  even  if  he  had  not  attempted  to 
establish  them  by  argument  when  the  resolu- 
tion was  under  discussion,  because  the  communi- 
cation of  the  President  argued  them  at  large, 
and,  in  his  humble  jndgment,  that  paper  was 
its  own  best  defence  upon  tliese  points.  He 
had  not  heard  its  material  facts  impugned,  or 
its  reasoning  successfully  assailed ;  and  surely 
it  was  unnecessary  for  him  to  attempt  to  defend 
that  which  was  already  sufficiently  defended. 
By  any  attempt  to  strengthen  what  seemed  to 
him  impregnable,  he  might  impair  a  defence 
which  did  not  call  for  his  support. 

Mr.  W.  stud  his  object  would  therefore  he, 
to  give  to  the  Senate,  as  concisely  as  he  might, 
his  views  of  the  immediate  questions  presented 
for  their  decision,  and  then  to  proceed  in  his 
replies  to  the  honorable  Senator  from  Kentucky. 
In  order,  however,  that  the  whole  subject 
might  be  cle^ly  understood,  he  considered  it 
his  duty,  before  he  proceeded  further,  to  correct 
one  mistake  which  several  gentlemen  seemed 
to  have  fallen  into  at  the  early  part  of  the  dis- 
cussion. He  referred  more  particularly  to  both 
the  honorable  Senators  from  New  Jersey,  be- 
cause their  remarks  were  more  clearly  impress- 
ed upon  his  memory.  They  had  spoken  of  the 
protest  as  embracing  and  complaining  of  the 
passage  of  both  the  resolutions  offered  by  the 
honorable  member  from  Kentucky.  This  was 
a  mistake  of  fact,  important  in  its  bearing  upon 
the  discussion.  It  had  been  seen,  upon  the  first 
appearance  of  the  paper,  that  it  was  important 
to  those  who  had  sustained  the  resolution  com- 
plained of,  to  show  that  it  was  connected  with 
the  legislation  of  the  Senate,  and  was  calcu- 
lated to  lead  to  legislative  action.  In  their 
ardor  to  show  this,  gentlemen  had  carelessly 
blended  the  two  resolutions,  and  had  discussed 
tte  communication  of  the  President  as  referring 
to  both.  This  was  not  so.  One  of  the  resolu- 
tions merely  pronounced  upon  the  official  con- 
duct of  the  President,  while  tlie  other  declared 
the  reasons  of  the  Secretary  of  the  Treasury 
for  the  change  of  the  public  deposits  from  the 
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Bank  of  the  XTnited  States  to  the  State  banks 
"muatis&ctoiy  and  insofBdent,"  in  the  judg- 
ment of  the  Senate.  The  liUter  reeolntion 
might  lead  to  legislation,  and  perhaps  was  oal- 
cnlated  to  do  so ;  for,  if  the  reasons  for  the 
change  of  the  deposits  were  considered  nnsatis- 
ftctorj,  the  Senate  might  consider  it  proper  to 
originate  a  law  or  joint  resolation  directing 
their  restoration.  This  would  be  within  the 
oonceded  jarisdiction  of  the  Senate ;  and  he 
had  not  heard  that  either  the  President  or  any 
one  else,  denied  the  power  of  the  Senate  to 
take  that  conrse,  or  the  propriety  of  its  doing 
so.  The  protest  snrely  contained  no  such 
denial,  nor  did  it  contain  any  reference  what- 
ever to  this  last-mentioned  resolation.  Its 
complaints  were  all  directed  to  the  first;  to 
that  resolution  which  pronounced  the  President 
guilty  of  unconstitutional  and  illegal  acts,  with- 
out any  reference  to  legislation.  The  paper 
left  no  room  for  misconception  or  mistake  upon 
this  point,  for  it  recited  at  length  the  resolution 
to  wfiich  alone  it  referred.  He  must,  therefore, 
insist  that  this  point  should  be  clearly  under- 
stood hereafter ;  and  that  the  President's  com- 
mmiication  should  not  be  either  condemned  or 
pronounced  erroneous  or  false,  for  complaining 
of  an  act  of  the  Senate,  to  which  it  did  not  con- 
tun  the  most  remote  reference.  The  resolu- 
tions were  entirely  independent  of  each  other, 
and  contained  expressions  of  opinion  upon 
separate  and  entirely  independent  subjects; 
and  the  President  had  only  complained  of  that 
one  which  criminated  him.  Of  that  which 
simply  pronounced  upon  the  reasons  of  the 
Secretary,  he  had  said  nothing. 

The  points  presented  for  the  decision  of  the 
Senate,  as  the  subject  presented  itself  to  his 
mind,  Mr.  W.  said,  were  three : 

Ist.  Had  the  President  a  right  to  send  the 
protest  to  the  Senate  ? 

2d.  Is  it  the  duty  of  the  Senate  to  receive  it  ? 

8d.  Is  it  the  duty  of  the  Senate  to  enter  it 
apon  its  Journal  ? 

Mr.  W.  said,  in  the  coarse  of  the  debate 
frequent  reference  had  been  made  to  the  duty 
of  we  President,  found  in  the  constitution  in  the 
following  words : 

"  He  shall,  from  time  to  time,  give  to  the  Con- 
gress information  of  the  state  of  the  UnloD,  and 
recommend  to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient." 

And  the  question  hod  been  confidently  asked, 
and  more  confidently  repeated.  Where  is  the 
authority  in  this  provision  of  the  constitution 
for  the  President  to  send  to  the  Senate  a  paper 
of  this  character?  He  did  not  consider  the 
communication  now  under  discussion  as  having 
any  relation  whatever  to  the  clause  of  the  con- 
stitution he  had  just  read.  It  was  not,  in  any 
sense,  a  communication  giving  "information 
of  the  state  of  the  Union,  nor  did  it  recom- 
mend any  measure  to  the  consideration  of  Con- 
gress, nor  was  it  a  communication  to  Congress 
of  any  description.    It  was  a  communication  to 


tiie  Senate  alone,  simply  remonstrating  agsiost 
a  proceeding  of  that  body  condemning  tibe 
official  conduct  of  the  Preadent,  and  pronoono- 
ing  him  guilty  of  an  impeachable  offence.  Kr. 
W.  said  ne  did  not  know  that  his  views  upon 
this  point  were  correct,  but  he  considered  the 
right  of  the  President  to  make  this  commTmi- 
cation  the  same  which  every  citizen  of  the 
United  States  possessed  by  the  constitution  to 
address  either  or  both  Houses  of  Congress  in  a 
respectful  manner,  upon  any  subject  in  which 
his  individual  or  official  rights  and  interests 
are  involved.  What,  said  Mr.  W.,  is  the  char- 
acter of  the  communication  before  us!  It 
states  that  a  proceeding  of  the  Senate  has  in- 
fringed upon  the  constitutional  rights  of  the 
Executive  branch  of  the  Government ;  that  we 
have  pronounced  the  President,  as  such,  gnilty 
of  an  impeachable  offence,  and  have  thus  vis- 
ited upon  his  character  and  fame  the  moral 
effects,  so  far  as  our  pronunciation  may  have 
weight,  of  a  conviction  for  a  high  crime,  al- 
though the  legal  consequences  of  a  regular  sen- 
tence, after  a  trial  upon  an  impeachment,  do 
not  follow.  Hence  he  feels  himself  aggrieved, 
both  personally  and  officially,  and  he  sends  to 
us  his  remonstrance  and  protest  agaiust  the 
injury.  This  is  the  paper,  conceded  on  all  hands 
to  be  respectful  in  its  language  and  manner,  and 
addressed  to  the  justice  of  me  body  which  has 
inflicted  the  iiyury.  That  any  private  citizen, 
who  might  feel  himself  aggrieved  by  the  action 
of  the  Senate,  would  possess  the  right  thos  to 
remonstrate,  will  not  be  denied ;  and  has  the 
President  lost  that  right  because  he  happens  to 
hold  the  first  office  in  the  gift  of  the  people! 
Is  the  possession  of  a  public  office  to  deprive 
the  citizen  of  his  constitutional  right  to  protect 
his  public  and  private  character,  or  even  of 
the  hiunble  right  of  complaint,  when  he  BhaO 
consider  his  character  and  acts  unjustly  as- 
sailed !  He,  Mr.  W.,  did  not  understand  that 
any  such  limitation  to  the  right  of  petition  or 
remonstrance  had  been  prescribed  by  the  con- 
stitution ;  he  bad  not  been  able  to  find  any  sack 
disability  annexed  to  the  possession  of  an  hon- 
orable and  responsible  office,  and  he  called  upon 
honorable  Senators  to  pause  and  reflect  before 
they  attempted,  by  their  action  in  this  instance, 
to  establish  a  rule  which  might  not  only  bind 
themselves,  but  take  from  liem  one  of  their 
most  dear  and  invaluable  rights.  This  was  his 
view  of  the  right  of  the  President  to  send  this 
paper  to  the  Senate  and  he  could  not  but  consider 
it  as  clear  and  indisputable,  as  the  right  of  any 
citizen  of  the  country  to  petition  the  Senate 
for  any  purpose  whatsoever. 

Is  it  then  the  duty  of  the  Senate  to  receive 
the  paper  ?  His  answer  to  this  question  was, 
that  the  duty  of  the  Senate,  as  to  the  receipt  of 
this  paper,  is  the  same  with  its  duty  as  to  the 
receipt  of  any  petition  or  remonstrance,  re- 
spectfiil  in  its  langnage  and  manner,  and  ad- 
dressed to  the  body.  He  could  see  no  possible 
distinction,  and  surely  if  he  had  succeeded  in 
establishing  the  right  of  the  President  to  send 
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the  paper  to  Uxa  Senate,  upon  the  ground  upon 
which  he  had  pat  that  right,  there  could  be 
BO  dutiiiction.  Either  was  the  constitational 
r^t  of  the  citizen,  and  that  the  iqinrj  com- 
plajned  of  in  this  instance  had  a  double  bearing 
—that  the  President's  character,  in  an  officitu 
as  well  as  in  a  private  sense,  had  been  onjnstly 
assailed  and  deeply  injured ;  and  that  the  re- 
moDstraDoe  and  protest  reached  and  exposed 
tiie  injury  in  both  respects,  could  not  affect  the 
right  to  present  the  paper,  or  the  duty  of  the 
Senate  to  receive  it  when  presented,  itr.  W.  stud 
he  had  already  remarked,  that  the  conununica- 
tion  was  admitted  upon  all  sides  to  be  respectful  in 
its  language  and  manner,  and  he  would  not  anti- 
cipate any  objection  to  its  receipt,  founded  upon 
exceptions  in  these  particulars,  so  long  as  no 
such  exceptions  had  been  taken.  His  acquaint- 
ance witb  parliamentary  rules  was  very  lim- 
ited, but  he  did  understand  it  to  be  the  duty  of 
erery  l^iislative  body,  especially  of  the  legisla- 
tiye  bodiee  of  this  country,  to  receive  every 
petition  and  remonstrance  addressed  to  them 
in  hingnage  respectful  to  the  body,  and  to  its 
individnal  members,  and  until  this  character 
should  be  denied  to  the  paper  before  the  Senate, 
he  must  consider  it  the  imperative  duty  of  the 
Senate  to  receive  it. 

This,  Mr.  W.  said,  brought  him  to  his  third 
point.  Is  it  the  duty  of  the  Senate  to  enter 
the  protest  of  the  President  upon  its 
Journal!  This  question  he  considered  ad- 
dressed itself  to  the  justice  of  the  Senate,  and 
the  entry  of  the  paper  upon  the  Journal  became 
a  duty  or  not,  as  the  Senate  should  or  should 
not  think  its  entry  there  an  act  of  justice  to 
itself  and  to  the  individual  from  whom  it 
came.  For  himself  he  could  not  entertain  a 
doubt,  that  justice  to  the  President,  to  the 
Senate,  and  to  the  public,  required  that  it 
shonld  be  made  a  perpetual  record,  by  an  entry 
iqMQ  the  Journal.  The  Senate  had  entered 
upon  that  Journal,  and  pronounced  to  the 
world,  the  high  charge  against  &6  President, 
of  a  violation  of  the  constitution  and  laws. 
They  had  not  given  to  the  President  any  oppor- 
tnnity  to  offer  his  defence  to  their  accusations, 
but,  without  notice  to  him,  they  had  made  them 
a  part  of  their  recorded  proceedings ;  and  their 
Jooroal,  laid  upon  his  table,  and  showing  to 
him  his  conviction,  was  his  only  notice  of 
their  action.  Feeling  aggrieved  personally  and 
officially  by  the  sentence  itself^  which  he  oon- 
•iderg  unjust,  and  by  the  manner  in  which  it 
was  pronounced,  without  notice  to  him  and 
without  any  opportunity  on  his  part  to  defend 
himself  and  by  exhibiting  the  truth,  to  defeat 
a  conviction,  he  now  m^es  this  communica- 
tion, setting  forth  the  injustice  of  the  proceed- 
ing of  the  Senate  towards  him,  and  presenting 
hiadefence  to  the  charges  made  against  him,  so  £!ir 
as  any  such  charges  have  been  specifically  set 
forth.  This,  his  defence  and  exculpation,  he  re- 
■peetfiilly  requests  may  be  entered  upon  the  same 
Jonroal  upon  which  the  Senate  has  recorded 
his  goilt,  in  order  that  the  record  which  carries 


down  to  future  days  the  resolution  condemning 
him,  may  carry  along  with  it  his  justification. 
Is  not  the  request  a  reasonable  one  ?  Is  it  not 
an  act  of  duty  to  the  high  officer  accused,  that 
he  should  thus  be  permitted  to  perpetuate  his 
defence  against  an  irr^ular  and  informal  con- 
demnation by  the  Senate  f  Is  it  not  just  to  the 
President  that  his  defence  shonld  be  spread 
upon  our  Journal  by  the  side  of  that  condem- 
nation which  we  have  voluntarily  pronounced 
against  him,  and  that  both  should  ho  embraced 
in  the  same  record,  and  be  thus  left  together  for 
the  inspection  and  judgment  of  our  successors 
and  the  public.  It  is  said,  as  a  reason  for  re- 
fusing this  communication  a  place  upon  the 
Journal  of  the  Senate,  that  the  President  has 
no  right  to  demand  its  entry  there.  Sir,  sud 
Mr.  W.,  he  has  made  no  such  denumd;  he 
claims  no  right  to  make  such  a  demand ;  he 
merely  requests,  respectfully  requests  us  to 
permit  its  being  thus  entered,  to  the  end  that 
in  all  Aiture  time,  the  Journal  may  exhibit 
the  whole  case.  This  request  is  a  full  admis- 
sion, if  one  were  needed,  that  the  President 
makes  no  claim  of  right  to  have  this  paper 
spread  upon  our  JoumaL  Was  ever  such  a  re- 
quest found  in  those  communications  which 
iJie  President  makes  to  Congress  under  the 
clause  of  the  constitution  before  quoted  f  Cer- 
tainly not;  and  this  simple  fact  shows  most 
conclusively  that  the  President  did  not  consider 
this  commnnication  as  coming  at  all  within  the 
class  of  communications  there  mentioned,  or 
as  made  by  virtue  of  the  power  there  given, 
or  rather  the  duty  there  imposed  upon  him. 
He  sends  this  paper  to  the  Senate  as  his  per- 
sonal and  official  defence  against  a  personal  and 
official  accusation  which  we  have  entered  upon 
our  Journal,  and  he  asks  of  our  justice,  what 
he  does  not  dium  as  a  right,  that  we  shall  give 
the  same  perpetuity  and  publicity  to  his  de- 
fence, which  we  have  given  to  our  charges.  It 
is  further  said,  as  a  reason  both  for  refusing  to 
enter  the  commnnication  upon  our  Journal,  and 
fbr  refasing  even  to  receive  it,  that  it  is  in  itself 
a  breach  of  the  privileges  of  the  Senate.  Mr. 
W.  said  he  was  litUe,  very  littie  acquainted 
with  this  doctrine  of  "  the  privileges  of  Parlia- 
ment." He  had  never  found  it  either  pleasant 
or  profitable  to  himself  to  study  the  doctrine, 
and  after  the  examples  given  to  the  Senate  but 
a  few  days  since,  by  the  nonorable  Senator  from 
Illinois,  (Mr.  Kake,)  of  the  odious  and  disgust- 
ing ceremonies  gravely  practised  by  a  British 
House  of  Commons  by  way  of  punishment  for 
breaches  of  the  "  privileges  "  of  that  legislative 
body,  he  felt  sure  that  the  Senate  of  the  United 
States  would  not  find  its  attachment  to  parlia- 
mentary privileges  strengthened.  Still  British 
precedents  had  been  cited  to  justify  the  course 
which  was  proposed  for  the  Senate  in  relation 
to  this  mesHige  from  the  President.  So  £ar  as 
he  had  heard  these  precedents  read,  and  so  far 
as  he  had  been  able  to  examine  them  in  the 
course  of  his  partial  research,  he  believed  them 
all  wholly  inapplicable  to  the  case  before  Qta 
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Senate.  They'  are  all  cases  of  oommanications 
from  the  Crown  to  the  one  or  the  other  House 
of  Parliament,  pending  some  legislative  action, 
and  designed  to  inflaence  that  action.  They  are 
not  complaints  of  individual  injustice  to  the 
Prince,  or  of  encroachments  upon  the  powers 
and  rights  of  the  Executive ;  bat  thoy  are  at- 
tempts on  the  part  of  the  Crown  to  dictate  to 
the  Legislature  its  course  of  legislative  action. 
Such  is  not  the  case  before  the  Senate.  Here 
is  no  effort  to  inflaence  the  action  of  the  Senate, 
or  the  votes  of  Senators,  for  the  votes  had  been 
given  and  the  action  was  complete  weeks  before 
the  commnnication  came  to  the  Senate.  The 
commnnication  relates  to  an  act  of  the  Senate, 
not  legislative,  but  jndioial,  in  its  nature  and 
character,  and  the  gravamen  of  the  complaint 
is  that  the  action  has  been  completed,  and  the 
sentence  of  the  Senate  passed^  without  notice 
to  the  President,  who  was  the  accused  o£Soer, 
and  withont  allowing  him  to  be  heard  in  his 
defence.  Were  it  otherwise;  had  the  Presi- 
dent made  a  communication  of  this  character  to 
the  Senate  while  the  resolution  complained  of 
was  before  the  body,  and  not  definitivelj  acted 
npon ;  and  had  the  complaint  then  been  made 
01  an  attempt  hj  the  President  to  inflaence  the 
action  of  the  Senate,  it  woold  have  seemed  to 
be  worthy  of  some  attention.  Bat  surely  this 
objection  comes  too  late  when  oar  votes  are 
recorded,  our  resolution  adopted,  and  our  action 
not  only  completed   but  passed  beyond  our 

Sower  of  recall.  The  paper  before  us  is  not 
esignedto  inflaence  our  action,  but  to  show 
that  we  have  acted  unlawMly  and  unjustly, 
and  have  thereby  deprived  a  distinguished 
citizen,  and  the  highest  o£Eicer  in  the  Govern- 
ment, of  his  constitutional  and  legal  rights. 

Mr.  "W.  said  it  remained  for  him  to  reply,  as 
briefly  as  possible,  to  some  of  the  remarks  of 
the  honorable  Senator  from  Kentucky,  (Mr. 
Clat,)  and  having  done  so,  he  would  relieve 
the  Senate  fh>m  hearing  him  further. 

The  honorable  Senator  told  ua,  and  I  was 
somewhat  surprised  that  he  had  been  able  to 
convince  himself  that  such  was  the  fact,  that 
the  advocates  of  the  resolution  nniformly  avoid- 
ed speaking  of  the  motives  of  the  President. 
Had  the  honorable  gentleman  forgotten  that 
in  almost  the  first  sentence  of  his  address,  on 
opening  the  debate,  he  pronounced  to  the  Senate 
and  the  country  that  the  President  was  attempt- 
ing to  grasp  all  the  powers  of  this  Government 
into  his  single  hand  ?  Had  he  forgotten  how 
fi«qaently  that  ofBcer  of  the  Government  was, 
during  the  coarse  of  this  debate,  termed  a  des- 
pot, a  usurper,  a  military  ohieftun  ?  how  often 
the  harsh  term  of  "  a  robbery  of  the  public 
treasury  "  was  applied  to  the  act  of  the  remov- 
al of  the  deposits! 

[Here  Mr.  Cla.t  explained.  He  said  he  did 
not  intend  to  refer  to  the  debates  in  his  remarks 
in  relation  to  the  President's  motives;  that 
what  he  had  intended  to  say,  was,  that  the  res- 
olution contained  no  imputation  npon  his  mo- 
tires.] 


Mr.  WnioHT  said  he  would  accept  the  gende- 
man's  explanation ;  for  he  feh  sure,  at  the  time 
he  heard  the  remark,  that  it  was  not  intended 
in  its  literal  sense.  The  gentleman  used  the 
term  "  advocates,"  from  which  Mr.  W.  inferred 
that  he  alluded  to  the  debates ;  but  as  his  ex- 
planation seemed  to  admit  that,  in  the  debates 
upon  the  resolution,  the  motives  of  the  Presi- 
dent were  not  permitted  to  escape  aceusatioD, 
he  would  consider  the  remark  as  applied  to  the 
resolution  itself  And  what,  said  Mr.  W.,  is 
the  resolution,  as  it  stands  npon  the  Jonroalt 
Is  it  merely  an  accusation,  an  indictment,  an 
article  of  impeachment  f  Ko,  sir.  It  is  a  judg- 
ment npon  an  accusation.  It  does  not  aocnse ; 
but,  assuming  all  anterior  proceedings,  it  con- 
victs. In  vam.  then,  do  gentlemen  tell  us  that 
it  does  not,  in  its  terms,  refer  to  the  motives  at 
the  President,  and  that  an  impeachment  must 
accompany  an  accusation  of  crime  with  an  alle- 
gation of  a  corrupt  or  wicked  intent  The  posi- 
tion was  true  as  to  indictments,  and  might  be  trae 
as  to  impeachments,  though  Mr.  W.  believed 
the  allegation  of  wicked  intent  was  not  indis- 
pensable in  the  latter ;  but  however  that  migbt 
be,  no  one  woold  contend  that  any  reference  to 
the  intention  of  the  defendant  is  ever  made  in 
the  entry  upon  the  record  of  a  criminal  judg- 
ment. That  entry  merely  pronounces  the  so- 
cused  guilty  of  the  crime  charged  in  the  most 
general  language ;  and  the  judgment  thus  en- 
tered carries  with  it,  by  necessary  implicatioD, 
all  that  is  required  to  sustidn  itself.  It  relates 
back  to  the  proceedings  anterior  to  the  judg- 
ment, for  the  form  of  accusation,  the  allegations 
of  intentions,  and  all  else  which  shooM  have 
existed  to  sustain  the  judgment,  and  in  the  ab- 
sence of  those  proceedings,  the  entry  (rf  the 
judgment  simply  must  be  held  as  the  strongest 
prima  facie  evidence  that  those  preliminary 
proceemngs  were  regnlar  and  sufficient.  SucL 
Mr.  W.  said,  was  the  light  in  which  ho  viewed 
the  resolution  of  the  Senate.  It  pronounced 
the  Judgment  of  a  m^ority  of  the  Senate  npon 
an  impeachable  offence  charged  against  the 
President.  This  pronunciation  of  a  judgment 
of  guilty  was  the  only  entry  upon  record,  and 
th^  entry  must,  of  necessity,  carry  with  it  the 
unavoidable  implication  of  aJl  the  preliminaiy 
proceedings  requisite  to  authorize  the  judgment 
to  be  so  entered.  Who,  then,  could  say  that 
the  protest  was  wrong  in  thus  stating  the  case  f 
And  who  will  say  tiiat  the  President  was  wrong 
in  complaining  of  and  protesting  against  this 
conviction,  to  whom  it  shall  be  known  that  no 
preliminary  proceedings  whatever  were  had' 
that  no  accusation  was  ever  made,  and  that  this 
general  entry  of  a  judgment  of  condemnation 
is  the  only  step  ever  token  ?  Mr.  W.  sud,  if 
there  were  no  other  reason  for  entering  the 
protest  upon  the  Journal  of  the  Senate,  thii 
consideration  alone,  in  his  judgment,  made  it 
their  imperious  duty  so  to  enter  it,  as  an  act  of 
sheer  justice  to  the  President,  because,  witboat 
it  the  Journal  would  not  show  the  true  history 
Of  the  transaction,  and  would  not  therefore  be 
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itri{^>ed  of  the  nnjost,  snd,  as  it  tronld  serai  from 
tke  remarks  of  gentlemen  in  tiiis  debate,  unin- 
tended implication  to  which  he  had  allnded. 

Mr.  President,  said  Mr.  W.,  I  was  much 
pleased  when  the  honorable  Senator  told  as 
that  this  message  of  the  President  on^ht  to  be 
diffnied;  that  ne  hoped  a  copy  of  it  wonld 
reseh  the  hands,  and  meet  the  eye  and  carefol 
perasal  of  everj  man,  woman,  and  child  in  the 
ooairt]7 ;  and  that  he  would  gladly  contribnte 
from  his  own  private  means  to  give  it  circola- 
tion.  I  agree  with  him  folly  in  this  opinion, 
and  this  wuh,  but  judging  from  the  character 
and  tendency  of  lus  remarks,  we  must  have 
eome  to  a  like  conclusion  from  very  different 
views  of  the  p^>er,  and  of  the  effects  to  be  pro- 
duced np<Hi  the  public  mind  by  its  extended 
dittribation.  I  tmnk  it  eminently  calculated  to 
jottify  not  only  the  motives,  but  tiie  acts  of 
the  President,  with  the  public ;  to  arouse  the 
poblio  attention  to  the  dangerous,  and  as  I 
think,  nneonstitutioDal  exercise  of  power  by 
this  body,  in  their  late  condemnation  of  the 
Fieiident,  without  an  impeachment,  and  with- 
out a  trial ;  and  to  extend  the  populsnty  of  that 
worthy  publio  servant,  and  strengtJien  the 
iiliitary  principles  of  his  administration.'  The 
honorable  Senator  must  suppose  ^at  effects, 
predaely  the  reverse  of  these,  will  be  produced 
by  the  eirculati6n  of  this  message,  or,  surely, 
he  woold  not  voluntarily  contribute  to  its  cir- 
cnlttion.  He,  no  doubt,  thinks  that  the  paper 
is  oalenlated  to  produce  a  belief  in  the  existence 
(^  those  alarming  encroachments  of  Executive 
power  against  which  he  so  frequently  and  so 
ektqnentTy  warns  us.  But  whether  the  honora- 
Ue  Senator  or  myself  be  correct  in  our  impres- 
aioos  as  to  the  e^ct  to  be  produced  by  the  cir- 
cnlation  of  the  message,  so  long  as  we  both 
agree  that  important  and  salutary  purposes 
wonld  be  accomplished  by  its  nniversal  mstri- 
in&m,  ought  we  not  also  to  agree  upon  the  pro- 
priety and  duty  of  making  so  important  a  paper, 
and  from  the  reading  of  which  we  anticipate  so 
important  cooseqaences,  a  matter  of  perpetual 
noord  upon  our  Journal  i  I  appeal  to  the  hon- 
ctable  Senator  to  say  whether  the  consequence 
he  has  himself  attaiched  to  the  message  does 
not  (how  that  it  ought  to  be  perpetuated  as  a 
Ptrt  of  our  national  history.  If  it  contidn  evi- 
dence of  Executive  encroachments  dangerous 
to  oar  civil  institutions,  ought  we  not  to  spread 
it  Vfoa  our  Journal,  as  a  solemn  warning  to  all 
fntaire  Presidents  against  the  like  attempts  ?  If 
it  nnjnstly  assail  the  Senate  or  any  of  its  mem- 
!>«*,  do  we  not  owe  it  to  ourselves  and  to  our 
oonatitnents  to  record  the  aggression  and  to 
jdaoe  our  answer  and  defence  by  its  side  ?  On 
the  other  hand,  if,  as  I  suppose,  the  Senate  have 
encroached  upon  the  constitutional  rights  of 
the  Executive,  and  the  message  exposes  the 
v><^*tion  of  our  powers,  are  we  not  bound,  in 
triet  justice  to  Uie  President,  to  give  the  ex- 
potition  a  place  npon  the  same  record  which 
ooDtuos  our  violation  ?  In  any  sense,  Itr.  W. 
*^  in  which  he  ooold  view  the  subject,  the 


message  ought  to  be  entered  npon  the  Journal, 
and  he  was  at  a  loss  to  know  how  gentiemen 
were  able  to  reconcile  it  to  their  feelings  to 
pronounce  the  paper  important,  and  its  wide 
circulation  useful  and  desirable,  and  then  con- 
tend that  it  ought  not  to  be  thus  perpetuated. 
They  could  not  desire  to  fix  upon  it  tnis  mark 
of  the  disapprobation  of  the  Senate,  to  precede 
its  circulation  among  the  people.  They  could 
not  tbar  its  effects  in  the  hands  of  our  enlight- 
ened citizens,  unless  that  effect  shall  be  modmed 
by  this  nnfavorable  treatment  of  the  paper  here. 
He  did  hope  Senators  wonld  reflect  upon  the 
importance  of  the  questions  involved,  and  would 
give  the  message  its  place  upon  the  Journal  of 
the  Senate.  But,  Mr.  President,  if  the  Senate 
shall  conclude  to  refuse  the  paper  an  entry  upon 
the  Journal,  will  they  enter  upon  that  Journal 
the  resolutions  before  you,  characterizing  and 
condemning  it  ?  Will  tJiey  pronounce  the  mes- 
sage unconstitutional,  an  ^croachment  of  Execu- 
tive power,  and  a  breach  of  the  privileges  of  the 
Senate,  and  not  let  that  Journal  show  upon 
what  that  harsh  judgment  was  formed  ?  'Will 
they  compel  us  to  record  our  names  against  tiie 
resolutions,  and  refuse  us  an  entry  of  the  paper 
to  justify  or  condemn  our  course?  I  hope 
not  If  the  message  is  to  be  excluded,  I  do 
hope  that  the  Senate  will  be  content  with  its 
exclusion  simply,  and  that  if  its  contents  are 
to  be  examined  for  grounds  upon  which  to  con- 
demn it,  the  pt^per,  itself  may  be  allowed  a 
place  by  the  side  of  our  condemning  sentence, 
that  all  who  hereafter  read  our  Journal  may  be 
able  to  judge  between  those  who  approve  and 
those  who  disapprove  it. 

Mr.  W.  said  the  honorable  Senator  had  told 
us  that  the  President  had  not  come  here  in  the 
humble  and  subdued  tone  of  a  convicted  culprit, 
but  in  a  tone  and  spirit  indicating  a  feeling  far 
above  any  tribunal  of  the  country.  He  does 
not  come  here,  sir,  in  the  tone  of  a  criminal  or 
convict,  for  he  is  neither ;  but  he  comes  here 
in  the  tone  and  spirit  of  an  injured  man.  His 
personal  and  oflScial  rights  have  been  assailed 
and  violated,  and  a  sentence  has  been  pro- 
nounced against  him  calculated  to  have  the 
moral  influence  upon  his  character  and  fame, 
of  a  conviction  for  crime,  while  he  has  not 
even  been-  constitutionally  accused,  much  leas 
tried  or  convicted.  It  is  of  this  he  oomplains. 
He  is  not  resisting  a  judicial  sentence,  regularly 
pronounced,  but  an  effort  to  visit  upon  him  the 
evil  consequences  of  such  a  sentence,  without 
allowing  him  a  trial,  and  against  the  positive 
provisions  of  the  constitution.  Should  ne  then 
come  in  the  subdued  spirit  of  a  convict  ?  But 
where  does  the  Senate  find  authority  for  saying 
that  tiie  message  displays  a  feeling  in  the  Presi- 
dent "  far,  far  above  any  tribunal  of  the  conn- 
try  f  "  To  what  tribun^  of  the  country  is  the 
Preddent,  as  such,  legally  subject?  To  the 
House  of  Representatives  by  way  of  impeach- 
ment, and  to  thu  body  by  way  of  trial  upon 
such  impeachment,  and  to  the  great  tribunal  of 
the  people.    Has  he  not  in  the  message  express- 
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Ijr  recognized  and  acknowledged  his  sab^eotion, 
according  to  the  provisions  of  the  constitntion, 
to  the  two  Houses  of  Congress  ?  Is  not  his 
complaint  that  the  provisions  of  that  instru- 
ment have  not  been  regarded  in  the  late  action 
of  the  Senate,  bat  that  this  House  of  Congress 
has  stepped  by  the  other  and  assumed  a  jurisdic- 
tion not  conferred  upon  it  by  the  constitution  ? 
And  is  not  the  message  itself  an  appeal  to  the 
Senate  against  its  own  iniustice,  and,  in  effect, 
tiurongh  the  Senate,  to  the  tribunal  of  public 
opinion,  the  only  tribunal  to  which  an  appeal 
can  be  taken  from  the  decisions  of  the  Senate  ? 
Is  it  right  then  to  say  that  the  President,  in  his 
message,  has  exhibited  a  feeling  above  the  tribu- 
nals of  the  country  to  which  he  is  responsible  i 
I  am  sure  the  Senator's  sense  of  justice  will 
ahow  him  that  he  does  the  President  manifest 
wrong  in  this  declaration. 

The  conduct  of  the  President,  in  sending  this 
protest  to  the  Senate,  Mr.  W.  said,  had  been 
the  subject  of  severe  animadversion,  and  the 
act  had  been  pronounced  unprecedented  and 
onauthorized.  To  rebut  these  suggestions,  the 
Senator  from  Illinois  QSr.  Ka.ke)  had  presented 
a  precedent  from  the  Legislature  of  Pennsylva- 
nia, which  was  supposed  strongly  to  support 
the  coarse  pursued  by  the  President  npon  this 
oooasion.  The  honorable  Senator  from  Een- 
tocky  had  commented  npon  the  Pennsylvania 
case,  and  seemed  to  have  satisfied  himself  that 
it  did  not  go,  in  any  degree,  to  support  the  com- 
munication of  the  President  now  before  the 
Senate,  and  the  request  accompanying  it,  that 
it  should  be  entered  upon  the  Journal.  Mr. 
"W.  said  it  would  be  his  duty  very  briefly  to 
examine  the  two  cases,  that  the  Senate  might 
the  better  determine  now  far  the  one  would 
justify  the  other.  He  had  understood  the  hon- 
orable Senator  to  say,  that  the  attempt  was  to 
impeach  Governor  McKean,  then  the  Govern- 
or of  the  State  of  Pennsylvania,  before  the 
House  of  Representatives  of  that  State,  the 
body  possessing,  by  the  State  constitation,  the 
power  of  impeachment ;  that  a  committee  of 
the  House  reported  certain  accusations  against 
the  Governor,  concluding  with  instructions  that 
articles  of  impeachment  should  be  prepared ; 
that  a  majority  of  the  House,  acting  upon  the 
report  of  the  committee,  negatived  the  acousa- 
tiona,  and  refused  to  order  an  impeachment ;  that 
the  resolutions,  by  way  of  accusation,  reported 
by  the  conunittee,  although  negatived  by  a 
nuijority  of  the  House,  were  entered  upon  its 
Journal  in  the  due  coarse  of  the  action  of  tlie 
House  upon  them;  and  that  subsequently  to 
the  final  action  of  the  House,  the  Governor  sent 
to  it  his  defence  against  the  accusations,  which 
was  received,  and  ordered  to  be  entered  npon 
the  Journal,  that  the  accusations  and  defence 
might  remain  together  as  matter  of  record  for 
all  saoceeding  ages.  This  was  the  Pennsylva- 
nia case,  as  he  had  understood  the  honorable 
Senator  to  relate  it,  and  as  he  understood  the 
focts  to  be.  What  was  the  case  now  before  the 
Boiatet    No  attempt  had  been  made  to  im- 


peach the  President  before  the  Hoase  of  Bqire- 
sentatives,  the  body  alone  possessing  the  coDSti* 
tutional  power  to  find  an  impeachment  agunrt 
him ;  but  the  Senate,  passing  by  the  action  of 
the  House,  had  proceeded  in  a  summary  man- 
ner, and  without  impeachment  or  trial,  to  pass 
a  sentence  of  condemnation  against  him  for  a 
high  crime,  not  assuming  to  act  in  its  jndieisl 
character,  as  trying  an  impeachment,  bnt  in  its 
l^islative  character,  without  any  practical  legis- 
lative purpose.  Against  this  sentence,  thus  pro- 
nonnced,  the  President  remonstrates,  and  sends 
his  remonstrance  to  the  Senate,  and  one  of  the 
questions  before  ns  is.  Shall  it  be  entered  npon 
the  Journal  ?  The  Senator  says,  the  case  of 
Governor  McEean  is  not  an  authority  in  &vor 
of  allowing  the  request  of  the  President,  be- 
cause, in  tiiat  case,  there  was  an  unsuccessfol 
attempt  to  impeach,  and  the  majority  of  the 
body  to  which  the  protest  was  sent,  justified 
the  conduct  of  the  ofiScer ;  whereas,  here  has 
been  no  attempt  to  impeach^  bnt  the  minority 
of  the  Senate  (the  judicial  tnbnnal)  have  con- 
demned without  impeachment,  and  as  a  mere 
l^islative  expression.  What  is  the  force  of  this 
reasoning !  Where  an  attempt  is  made  to  ac- 
cuse a  public  oflBoer,  which  attempt  is  unsuc- 
cessful, because  the  m^ority  of  the  impeaching 
body  think  him  innocent,  and  refuse  to  accuse 
him,  the  ofBcer  shall  have  the  right  to  defend 
himself  against  the  unsuccessful  accusations, 
and  shall  be  permitted  to  spread  his  defence 
upon  the  same  record  where  the  rejected  accu- 
sations are  to  be  found ;  but  if  the  body,  not 
authorized  to  accuse,  bnt  judicially  to  by  an 
accusation,  shall  overstep  uie  accusing  power, 
and  pronounce  their  sentence  without  either 
accusation  or  trial,  then  the  officer  shall  not  be 
permitted  to  offer  his  defence,  or  to  have  it 
made  a  part  of  that  record  which  proclaims  to 
the  public  his  condemnation.  Surely  the  Sen- 
ator will  not,  upon  more  reflection,  contend  for 
so  inconsistent  a  rule  as  this.  In  the  one  case 
the  accusation  is  destroyed  by  the  vote  of  a  ma- 
jority of  the  body  to  which  it  is  submitted,  and 
then  the  officer's  defence  is  received  and  record- 
ed ;  in  the  other  case  the  sentence  of  guilty  is 
entered  upon  its  record  by  the  judicial  body, 
while  neither  accusation  nor  trial  have  pre- 
ceded it,  and  then  the  defence  is  refused  a  place 
upon  that  same  record.  Can  any  one  fail  to 
see,  that  if  the  Pennsylvania  case  is  good  par- 
liamentary authority,  the  case  of  the  President, 
in  this  instance,  is,  in  all  respects,  mnoh  stroog- 
ert 

This,  Mr.  W.  said,  brought  him  to  the  con- 
sideration of  the  resolution  of  the  Senate,  and 
of  the  various  changes  which  it  had  undergone 
between  the  time  of  its  introduction  and  the 
time  when  the  vote  of  the  Senate  was  taken 
upon  it.  The  honorable  Senator  had  said  that 
"  the  President  had  been  declared  by  the  Sen- 
ate to  have  violated  the  constitution  and  jairSj 
in  the  particulars  mentioned  in  the  resolution.' 
Mr.  W.  said  the  remark  struck  him  with  pecu- 
liar force  when  it  was  made  as  it  appeared  to 
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him  to  evinoe  an  nnchanged  purpose  iq  the 
miad  of  tlie  Benator,  althoagh  it  indicated  a 
forgetfolness  of  the  material  difference  between 
the  resolation  in  its  present  shape,  and  that  res- 
(dotion  which  he  had  at  first  proposed.  One 
of  the  principal  complaints  in  the  protest,  and 
one  which  he,  Mr.  W.,  thought  entitled  to  pe- 
culiar weight,  grew  ont  of  t£ese  changes  of  the 
resolution ',  and  that  the  force  of  that  complaint 
might  be  accorately  understood,  he  considered 
it  his  duty  to  call  uie  attention  of  the  Senate  to 
what  the  resolution  was,  as  introduced,  to  what 
it  is,  as  passed,  and  to  its  process  from  the  one 
form  to  the  other.  The  origmal  resolution  of- 
fered by  the  honorable  Senator  was  in  these 
words: 

"Reiolvtd,  That  by  dismissiiig  the  late  Secretary 
of  the  Treasary,  because  he  would  not,  contrary  to 
bis  aense  of  bis  own  duty,  remove  the  money  of  the 
United  States  in  deposit  with  the  Bank  of  the  United 
States  and  its  branches,  in  conformity  with  the 
Presdent's  opinion,  and  by  appointing  his  successor 
to  eflect  such  remoTal,  which  has  been  done,  the 
Fresideat  has  assiuned  the  exercise  of  a  power  over 
the  Treasury  of  the  United  States,  not  granted  to 
liim  by  the  constitution  and  laws,  and  d 


the  liberties  of  the  people." 


t  dangerous  to 


_  Here,  Mr.  "W.  said,  specific  grounds  of  viola- 
tion were  assigned.  In  this  shape  of  lie  reso- 
Intion,  the  President  conld  know  what  acts  of 
his  were  complained  of.  Here,  when  he  was 
charged  with  a  violation  of  the  constitution  and 
laws,  he  was  told  wherein  the  alleged  violations 
consisted.  The  removal  of  the  Secretary  of  the 
Treasury,  because  he  declined  to  do  a  specified 
set,  and  the  appointment  of  a  successor  to  do 
that  act,  were  the  violations  assigned.  In  this 
riispe  the  resolution  remained,  without  an  in- 
timation that  it  was  to  undergo  any  material 
change,  antU  after  ttio  honorable  Senator  was 
in  the  occupation  of  the  floor  to  make  a  final 
dose  of  the  debate.  For  full  three  months  the 
debate  continued,  and  was  entirely  directed  to 
these  specified  acts  of  the  President,  the  one 
aide  laboring  to  sustain  the  acts  as  constitution- 
al^ and  lawfnl,  and  the  other  side  attempting, 
with  equal  perseverance,  to  prove  them  to  be 
above  and  beyond  the  authority  conferred  upon 
the  President  by  the  constitution  and  the  law. 
On  the  morning  of  the  second  day  of  the  hon- 
orable Senator's  closing  speech,  he  offered  the 
following,  as  a  modification  of  the  original  res- 
<dation : 

"Setolved,  That  in  taking  upon  himself  the  re- 
•pouubility  of  removing  the  deposits  of  the  public 
money  from  the  Bank  of  the  United  States,  the 
Frendent  of  the  United  States  has  assumed  the  ex- 
ereiie  of  a  power  over  the  Treasury  of  the  United 
States,  not  granted  to  liim  by  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people." 

Here  was  a  departure  from  the  point  which 
^  been  debated,  and  a  new  fact  assumed,  upon 
which  the  condemnation  of  the  President  was 
to  rest.  This  modification  charges  upon  him 
the  removal  of  the  deposits,  and  assigns  that 


act  as  the  assumption  of  a  power  "  not  granted 
to  him  by  the  constitution  and  laws,  and  dan- 
gerous to  the  liberties  of  the  people."  Although 
objectionable  as  assuming  new  ground  after  the 
debate  had  closed,  this  proposition,  like  the 
original,  pointed  to  a  specific  act,  and  assigned 
that  act  as  the  violation  charged.  After  the 
honorable  Senator  had  closed  his  remarks,  and 
at  the  moment  when  the  question  was  being 
stated  from  the  Chair,  the  modification  above 
given  was  withdrawn,  and  the  following  was 
offered  in  its  place,  and  in  the  place  of  the 
original  resolution  : 

"  Reiolved,  That  the  President,  in  the  late  execu- 
tive proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both." 

TSo  question  having  been  taken  npon  the  res- 
olution, it  was  in  the  power  of  the  mover  to 
modify  it  at  his  pleasure,  without  any  vote  of 
the  Senate,  and,  by  the  exercise  of  that  right, 
on  his  part,  it  was  made  to  assume  the  al>ove 
shape ;  in  which  shape  it  was  adopted  by  the 
Senate,  as  stated  in  the  protest,  lilr.  W.  sud 
he  considered  this  last  modification  of  the  reso- 
lution one  of  the  most  remarkable  and  indefen- 
sible steps  in  the  proceeding  of  the  Senate.  Here 
the  President  is  charged  with  a  violation  of  the 
constitution  and  laws,  and  no  act  of  his  what- 
ever is  named  as  constituting  the  violation  com- 
plained of.  The  President  is  not  informed 
wherein  his  guilt  consists,  though  he  is  pro- 
nounced guilty  of  a  high  crime,  and  no  man  can 
say  what  act  of  his  was  the  act  which,  in  the 
mind  of  the  Senate,  constituted  the  violation 
the  resolution  pronounces  against  him.  "  The 
late  executive  proceedings  in  relation  to  the 
public  revenue,"  is  the  specification,  while 
every  one  knows  that  there  is  not  a  day  when 
"  executive  proceedings  in  relation  to  the  pub- 
lic revenue  "  do  not  t^e  place.  The  President, 
then,  may  justify,  t«  the  satisfaction  of  every 
man  In  the  conntiy,  every  executive  act  of  his 
oflScial  life  relating  to  the  public  revenue,  save 
one,  and  be  that  act  what  it  may,  he  stands  con- 
demned by  this  resolution,  in  consequence  of  it, 
of  a  violation  of  the  constitution  and  the  laws ; 
and  it  will  be  competent  for  those  who  voted 
for  the  resolution,  to  assign  that  act  in  justifi- 
cation of  their  votes,  even  though  the  act  itself 
shall  never  yet  have  been  the  subject  of  atten- 
tion in  the  Senate.  Are  citizens  and  high 
public  officers  in  this  free  country  to  be  not 
only  accused,  but  condemned,  in  this  blind  and 
general  manner  f  Is  the  President  of  the  United 
States,  the  iirst  officer  of  the  Government,  to 
be  thus  pronounced  guilty  of  a  high  crime  with- 
out notice  and  without  trial,  and  not  to  be  told 
what  acts  of  his  lifb  have  drawn  down  upon  him 
the  heavy  sentence  ?  When  this  is  done,  as  it 
has  been  done  by  the  action  of  the  Senate,  is 
he  to  be  denied  the  poor  privilege  of  com- 
plaint, the  humble  satisfaction  of  pointing  oat 
the  injustice  f 
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TuBSDAT,  May  6. 
PraidenV*  Protest. 

The  Senate  proceeded  to  the  consideration  of 
the  resolutions  offered  by  Mr.  Poikdbxtbb,  as 
modified  by  Mr.  Olat  ; 

The  onestion  being  on  the  amendment  offered 
by  Mr.  Bibb — 

Mr.  Caisoun  said :  In  order  to  have  a  dear 
conception  of  the  nature  of  the-oontroTersy,  in 
which  the  Senate  finds  itself  involved  with  the 
President,  it  will  be  necessary  to  pass  in  re- 
view the  events  of  the  last  few  months,  which 
have  led  to  it,  however  familiar  they  may  be 
to  the  members  of  this  body. 

Their  history  may  be  very  briefly  given.  It 
is  well  known  to  all,  that  th^  act  incorporating 
the  Bank  of  the  United  States  made  that  insti- 
tution the  fiscal  agent  of  the  Government ;  and 
that,  among  other  provisions,  it  directed  that 
the  pablic  money  should  be  deposited  in  its 
vaults.  The  same  act  vested  the  Secretary  of 
the  Treasury  with  the  power  of  withholding 
the  deposits,  and,  in  the  event  of  withholding 
them,  required  him  to  report  his  reasons  to 
Congress.  The  late  Secretary,  on  the  inter- 
ference of  the  President,  refused  to  withhold 
the  deposits,  on  the  ground  that  satisfactory 
reasons  could  not  be  assigned  for  the  act ;  for 
which  the  President  removed  him,  and  ap- 
pointed the  present  incumbent  in  his  place,  ex- 
pressly with  a  view  that  he  should  perform  the 
act  his  predecessor  had  refased  to  do.  He  ac- 
cordingly removed  the  deposita,  and  reported 
his  reasons  to  Congress,  and  the  whole  trans- 
action was  thus  bronght  np  for  our  approval, 
or  disapproval,  entirely  by  the  act  of  the  Execn- 
tive,  without  participation  or  agency  on  our 
part ;  and  we  were  thus  placed  in  a  situation 
m  which  we  were  compelled  to  express  our  ap- 
probation or  disapprobation  of  the  transaction, 
or  to  shrink  from  the  performance  of  an  import- 
ant daty.  We  could  not  hesitate.  The  snliject 
was  acoordmgly  taken  up,  and  after  months  of 
deliberation,  in  which  the  whole  transaction 
was  fully  investigated  and  considered,  and  after 
the  opinions  of  ^1  sides,  the  friends  as  well  as 
the  opponents  of  the  administration,  were  fully 
expressed,  the  Senate  passed  a  resolution  disap- 
proving the  reasons  of  the  Secretary.  But  they 
were  compelled  to  go  farther.  That  resolution 
covered  only  a  part  of  the  transaction,  and  that 
not  the  most  important.  The  Secretary  was 
but  the  agent  of  the  President  in  the  transac- 
tion. He  had  been  placed  in  the  situation  he 
occupied,  expressly  with  a  view  of  executing 
the  order  of  the  President,  who  had  openly  de- 
clared that  he  assumed  the  responsibility ;  and 
his  declaration  was  reiterated  here,  in  the  de- 
bate, by  those  who  are  known  to  speak  his  sen- 
timents. To  omit,  nnder  these  circumstances, 
an  expression  of  the  opinion  of  the  Senate,  in 
relation  to  this  transaction,  viewed  as  the  act 
of  the  President,  would  have  been,  on  the  part 
of  the  Senate,  a  manifest  dereliction  of  duty. 

With  this  impression,  the  second  resolution 


was  adopted.  It  was  drawn  op  in  the  most 
general  terms,  and  with  great  care,  with  the 
view  to  avoid  an  expression  of  opinion  as  to  the 
motive  of  the  Executive,  and  to  limit  the  ex- 
pression simply  to  the  fact,  that,  in  the  part  b« 
had  taken  in  the  transaction,  he  had  assumed 
powers  neither  conferred  by  the  constitution 
nor  the  lavs,  but  in  derogation  of  both.  It  ii 
this  resolution,  thus  forced  npon  as,  and  thai 
cantiously  expressed,  which  has  so  deeply  o^ 
fended  the  President ;  which  has  called  forUi 
his  protest;  in  which  he  has  nndertaken  to 
fudge  of  the  powers  of  the  Senate ;  to  assign 
limits  in  their  exercise  to  which  they  may,  and 
beyond  which  they  shall  not  go ;  to  deny  their 
right  to  pass  the  resolution;  to  charge  them 
with  usurpation,  and  the  violation  of  law  and 
of  the  constitution  in  adopting  it ;  and  finally, 
to  interpose  between  the  Senate  and  their  con- 
stitnents,  and  virtually  to  pronounce  npon  the 
validity  of  the  votes  of  some  of  its  members,  on 
the  ground  that  they  do  not  conform  witii  the 
will  of  their  constituents  ? 

This  is  a  brief  statement  of  the  oontroversj, 
which  presents  for  inquiry  the  qnestion,  'What 
is  the  real  nature  of  the  issue  between  the  par- 
ties ! — a  qnestion  of  the  utmost  magnitude,  and 
on  the  just  and  full  comprehension  of  which, 
the  wisdom  and  propriety  of  our  conrse  most 
mainly  depend. 

It  wonld  be  a  great  mistake  to  snppose  that 
the  issne  involves  the  question,  whether  the 
Senate  had  a  right  to  pass  that  resolution  or 
not!  or  what  is  the  nature  and  character  of 
the  resolution?  or  whether  it  be  correct  in 
point  of  fact  or  principle  ?  or  whether  it  was 
expedient  to  adopt  it  ?  All  these  are  import- 
ant questions,  but  they  were  fiilly  and  deliber- 
ately considered,  and  were  finally  decided  by 
the  Senate  in  the  adoption  of  the  resolution— 
finally  and  irrevocably  decided — so  that  they  can- 
not be  opened  for  reconsideration  and  decision  by 
the  will  of  the  body  itself,  according  to  the  rules 
of  its  proceedings,  mnch  less  on  the  denumds 
of  the  President.  No;  the  qnestion  is  not, 
whether  we  had  the  right  to  pass  the  resolu- 
tion t  It  is  one  of  a  very  different  chshtcter, 
and  of  much  greater  magnitude.  It  is,  whether 
the  President  had  a  right  to  question  our  deci- 
sion? This  is  the  real  qnestion  at  issue— a 
question  which  goes  in  its  consequences  to  all 
tne  powers  of  the  Senate,  and  which  involves 
in  its  recent  decision  the  fact,  whether  it  is  a 
separate  and  independent  branch  of  the  Gov- 
ernment, or  a  mere  appendix  of  the  Executive 
department.  If  the  iVesident  has  indeed  the 
right  to  qnestion  our  opinion — if  we  are  in  fact 
accountable  to  him — ^tnen  all  he  has  done  bss 
been  rightfnlly  done ;  then  he  wonld  have  the 
right  to  send  ns  his  protest ;  then  he  wonld 
have  the  right  to  judge  of  our  powers,  and  to 
assign  limits  beyond  which  we  should  not  pass ; 
then  he  wonld  have  the  right  to  deny  our  au- 
thority to  pass  the  resolution,  and  to  accuse  n* 
of  usurpation  and  the  violation  of  law  and  of 
the  constitation  in  its  adoption.    But  if  he  has 
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not  the  right — if  we  are  not  accoantable  to  him 
— then  all  that  he  has  done  has  been  trrong- 
fdlly  done,  and  his  whole  course,  from  begin- 
niiig  to  end,  in  relation  to  this  matter,  wonld 
be  an  open  and  palpable  violation  of  the  consti- 
tational  rights  and  privileges  of  the  Senate. 

Fortunately,  this  very  important  question, 
which  has  so  direct  s  bearing  on  the  very  ex- 
istence of  the  Senate,  as  a  deliberate  body,  is 
sasoeptible  of  the  most  certain  and  unquestion- 
able solution.  Under  oar  system,  all  who  ex- 
ercise power  are  bound  to  show,  when  ques- 
tioDed,  by  what  authority  it  is  exercised.  I 
deny  die  right  of  the  President  to  question  the 
proceedings  of  the  Senate — utterly  deny  it; 
and  I  call  upon  his  advocates  and  supporters  on 
tbb  floor  to  exhibit  his  authority ;  to  point  oat 
the  article,  the  section,  and  the  clause  of  the 
eonstitntion  which  contains  it;  to  show,  in  a 
word,  the  en>re6s  grant  of  the  power.  None 
other  can  fulfil  the  requirements  of  the  consti- 
tntioD.  I  proclaim  it  as  a  truth,  as  an  unques- 
tionable truth,  of  the  highest  import,  and  here- 
tofore not  snflSciently  understood,  that  the  Presi- 
dent has  no  right  to  exercise  any  implied  or 
ooostractive  power.  I  speak  upon  the  author- 
ity of  the  constitution  itself,  wnich,  by  an  ex- 
press grant,  has  vested  all  the  implied  and  con- 
stnctive  powers  in  Congress,  and  in  Congress 
alone.  Hear  what  the  constitution  says :  Con- 
gress shall  have  power  "  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  (those  granted 
to  Congress,)  and  Si  other  powers  vested  by  this 
eonstitntion  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 

Comment  is  onneoessary — the  result  is  in- 
evitable. The  Executive,  and  I  may  add  no 
department,  can  exercise  any  power  without 
express  grant  by  the  constitution  or  by  author- 
it;  of  law — a  most  noble  and  wise  provision, 
M  ci  the  must  important  consequences.  By 
it,  ours  is  made,  emphatically,  a  constitutional 
snd  legal  Government,  instead  of  a  Govern- 
ment controlled  by  the  discretion  or  caprice  of 
those  who  are  appointed  to  administer  and  ex- 
ecute its  powers.  Br  it,  our  Government,  in- 
stead of  consisting  of  three  independent,  sepa- 
rate, conflicting,  and  hostile  departments,  has 
all  its  powers  blended  harmoniously  into  one, 
without  the  danger  of  conflict,  and  without 
destroying  the  separate  and  independent  exist- 
ence of  the  parts.  Let  us  pause  for  a  moment 
to  contemplate  this  admirable  provision,  and 
the  simple  but  efficient  contrivance  by  which 
these  happy  results  are  secured. 

It  has  been  often  said  Aat  this  provision  of 
the  eonstitntion  was  unnecessary ;  that  it  grew 
ont  of  abundant  caution  to  remove  the  possi- 
bility of  a  doubt  as  to  the  existence  of  implied 
«  constructive  powers ;  and  tJiat  they  would 
have  existed  without  it,  and  to  the  foil  extent 
that  they  .now  do..  They  who  consider  this 
provision  in  this  light,  as  mere  surplusage,  do 
great  injnstice  to  the  wisdom  of  those  who 
formed  the  constitution.    I  shall  not  deny  that 


implied  or  constructive  powers  would  have  ex- 
isted, and  to  the  full  extent  that  they  now  do, 
without  this  provision ;  but  had  it  been  omitted, 
a  most  important  question  would  have  been  left 
open  to  controversy.  Where  wonld  they  re- 
side! In  each  department?  Would  each  have 
had  the  right  to  interpret  its  own  powers,  and 
to  assume,  on  its  own  will  and  responability,  all 
the  powers  necessary  to  cany  into  effect  those 
granted  to  it  by  the  constitution  ?  What  would 
have  been  the  consequence  ?  Who  can  doubt 
that  a  state  of  perpetual  and  dangerous  conflict 
between  the  departments  would  be  the  necessa- 
ry, the  inevitable  result,  and  that  the  strongest 
would  ultimately  absorb  all  the  powers  of  the 
other  departments?  Need  I  designate  which 
is  that  strongest?  Need  I  prove  that  the 
Executive,  as  uie  armed  inteipreter,  as  I  said  on 
anotiier  occasion,  vested  with  the  patronage  of 
the  Government,  wonld  ultimately  become  the 
sole  expounder  of  the  constitution  ?  It  was  to 
avoid  tLis  dangerous  conflict  between  the  de- 
partments, and  to  provide  most  effectually 
against  the  abuses  of  discretionary  or  implied 
powers,  that  this  provision  has  vested  all  the 
implied  powers  in  Congress. 

But,  it  may  be  asked,  are  they  not  liable  to 
abuse  in  the  hands  of  Congress  ?  Will  not  the 
same  principle  of  our  nature  which  impels  one 
department  to  encroach  upon  the  other,  equally 
impel  Congress  to  encroach  upon  the  Executive 
department  ?  Those  who  framed  the  eonstitn- 
tion clearly  foresaw  this  danger,  and  have  taken 
measures  effectually  to  guard  against  it.  With 
this  view,  the  constitution  has  raised  the  Presi- 
dent from  being  a  mere  execntive  officer,  to  a 
participation  in  the  legislative  iimctions  of  the 
Government,  and  has,  among  other  legislative 
powers,  clothed  him  with  that  of  the  veto, 
mainly  with  a  view  to  protect  his  rights  against 
the  encroachments  of  Congress.  In  virtue  of 
this  important  power,  no  bul  can  become  a  law 
till  submitted  for  his  consideration.  If  he  ap- 
prove, it  becomes  a  law ;  bat  if  he  disapprove, 
it  is  returned  to  the  House  in  which  it  origi- 
nated, and  cannot  become  a  law  unless  passed 
by  two-thirds  of  both  Houses ;  and,  in  order  to 
guard  his  powers  against  the  encroachments  of 
Congress,  through  all  the  avenues  by  which  it 
can  possibly  be  approached,  the  constitution 
expressly  provides  "  that  every  order,  resolu- 
tion, or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Bepresentatives  may  be 
necessary,"  (none  other  can  pass  the  limits  of 
their  respective  halls,)  "  except  on  a  qaestioa 
of  adjournment,  shall  be  presented  to  the  Presi- 
dent of  tiie  United  States,  and,  before  the  same 
shall  take  effect,  shall  be  approved  by  him ;  or, 
being  disapproved  by  him,  shall  be  re-passed 
by  two-thirds  of  the  Senate  and  the  House  of 
Bepresentetives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill." 
These  provisions,  with  the  patronage  of  the 
Executive,  give  ample  protection  to  the  powers 
of  the  President,  against  the  encroachment  of 
Congress,  as  experience  has  abundantly  shown^ 
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Bat  here  a  Tery  important  qnestion  presents 
itself^  which,  when  properly  considered,  throws 
a  flood  of  light  on  the  question  under  consider- 
ation. Why  has  the  constitution  limited  the 
veto  power  to  bills,  and  to  the  orders,  votes, 
and  resolntions^equiring  the  concurrence  of 
both  Houses  ?  Why  not  also  extend  it  to  their 
separate  votes,  orders,  or  resolutions  ?  But  one 
answer  can  be  given.  The  object  is  to  protect 
the  independence  of  the  two  Houses — ^to  prevent 
the  Executive  from  interfering  with  their  pro- 
ceedings, or  to  have  any  control  over  them,  as  is 
attempted  in  this  protest ;  on  the  great  princi- 
ple which  lies  at  the  foundation  of  liberty,  and 
withont  which  it  cannot  be  preserved,  that  de- 
liberative bodies  should  be  left  without  extra- 
neous control  or  influence,  free  to  express  their 
opinions  and  to  conduct  their  proceedings  ac- 
cording to  their  own  sense  of  propriety.  And 
we  find,  accordingly,  that  the  constitution  has 
not  only  limited  the  veto  to  the  cases  requiring 
the  concurring  votes  of  the  two  Houses,  but 
has  expressly  vested  each  House  with  the  power 
of  establishing  its  own  rules  of  proceeding,  ac- 
cording to  its  will  and  pleasure,  without  limita- 
tion or  check.  Within  these  walls,  then,  the 
Senate  is  the  sole  and  absolute  judge  of  its  own 
powers ;  and,  in  the  mode  of  conducting  our 
business,  and  in  determining  how,  and  when,  our 
opinions  ought  to  be  expressed,  there  is  no 
other  standard  of  right  or  wrong,  to  which  an 
appeal  can  be  made,  but  the  constitution,  and 
the  rales  of  proceedings  established  under  the 
authority  of  the  Senate  itself.  And  so  solici- 
tous is  the  constitution  to  secure  to  each  House 
a  fall  control  over  its  own  proceedings,  and 
the  freest  and  fullest  expression  of  opinion, 
on  all  subjects,  that  even  the  majesty  of  the 
laws  is  relaxed  to  ensure  a  perfect  freedom  of 
debate.  It  is  worthy  of  remark,  that  the  provis- 
ion of  the  constitution  which  I  have  cited,  in 
vesting  in  Congress  the  implied  or  constructive 

Sowers,  is  so  worded  as  not  to  comprehend  the 
iscretionary  powers  of  the  two  Houses,  in  de- 
termining the  rules  of  their  proceedings,  which, 
of  course,  places  them  beyond  the  interference 
of  Congress  itself. 

Let  OS  now  cast  onr  eyes  back,  in  order  that 
we  may  comprehend,  at  a  single  glance,  the 
admirable  arrangements  by  which  the  harmony 
of  the  Government  is  secured,  without  impair- 
ing the  separate  existence  and  independence  of 
the  parts.  In  order  to  prevent  the  conflicts 
which  would  have  resulted,  necessarily,  if  each 
department  had  been  left  to  construe  its  own 
powers,  all  the  implied  or  constructive  powers 
are  vested  in  Congress ;  that  Congress  should 
not,  through  its  implied  powers,  encroach  upon 
the  Executive  department,  (I  omit  the  Judiciary 
as  not  belonging  to  the  question,)  the  President 
is  clothed  with  the  veto  power ;  and  that  his 
veto  should  not  interfere  with  the  rights  of  the 
two  Houses  to  control  their  respective  proceed- 
ings, it  is  limited  to  bills,  or  votes  that  require 
the  concurrence  of  the  two  Houses.  It  is  thus 
that  our  walls  are  interposed  to  protect  the 


rights  which  belong  to  us,  as  a  separate  constit- 
uent member  of  the  Government,  from  the  en- 
croachments of  the  Executive  power ;  and  it  is 
thus  that  the  power  which  is  placed  in  his 
hands,  as  a  shield  to  protect  him  against  tiie 
implied  or  constructive  powers  of  Congress,  is 
prevented  from  being  converted  into  a  sword 
to  attack  the  rights  which  are  exolosiyely  vest- 
ed in  the  two  Houses. 

Having  now  established,  beyond  controverqr, 
that  the  President  has  no  implied  or  constnio- 
tive  power ;  that  be  has  no  authority  to  exer- 
cise any  right  not  expressly  granted  to  him  by 
the  constitution,  or  vested  in  niza  by  law ;  aod 
that  the  constitution  has  secured  to  the  Senate 
the  sole  right  of  regulating  its  own  proceedings, 
free  from  all  interference ;  the  fabric  reared  by 
this  paper,  and  which  rests  upon  the  opposite 
basis,  presapposing  the  right  to  the  fullest  sod 
boldest  assumption  of  discretionary  powers,  on 
the  part  of  the  President,  falls  prostrate  in  the 
dust. 

With  these  views,  it  will  not  be  expected 
that  I  should  waste  the  time  of  the  Senate  in  ex- 
amining its  contents;  but  if  additional  proof 
were  necessary  to  confirm  the  truth  of  my  re- 
marks, and  to  show  how  strong  would  have 
been  the  tendency  to'oonflict,  and  how  danger- 
ous it  would  have  been  to  have  let  the  several 
departments  in  possession  of  the  right  to  exer- 
cise implied  powers  at  their  pleasure,  this  pa- 
per would  afford  the  strongest  In  illustration 
of  the  correctness  of  this  assertion,  I  will  select 
two  or  three  of  its  leading  positions,  which  vill 
show  what  feeble  barriers  reason  or  regard  to 
consistency  would  be  to  prevent  conflict  be- 
tween the  departments,  or  to  protect  the  Legis- 
lative from  the  Executive  branch  of  the  (Jot- 
emment,  and  how  regardless  the  President  is 
of  consistency  or  reason,  where  the  olgect  is  the 
advancement  of  the  powers  of  his  department 

The  advocates  of  the  President  could  not  bnt 
feel  the  glaring  inconsistency  and  absurdity  of 
his  course ;  and,  in  order  to  reconcile  his  con- 
duct with  the  principles  that  he  laid  down,  as- 
serted, in  the  aiscussion,  that  he  sent  his  pro- 
test, not  as  President  of  the  United  States,  bat 
in  his  individual  character,  as  Andrew  Jackson. 
We  may  assert  any  thing — ^that  black  is  white, 
or  that  white  is  black.  Every  page,  every  line 
of  this  paper,  contradicts  the  assertion.  He, 
throughout,  speaks  in  his  official  character,  as 
President  of  the  United  States,  and  regards  the 
supposed  ii^ury  that  has  been  done  him,  as  an 
injury  to  him,  not  in  his  private,  but  in  his 
official  character.  But  the  explanation  only 
removes  the  difficulty  one  step  further  back. 
I  would  ask,  what  right  has  the  President  of 
the  United  States  to  divest  himself  of  his  offi- 
cial character,  in  a  question  between  him  and 
this  hodj,  touching  his  official  conduct  ?  _  Where 
is  his  authority  to  descend  trom  his  high  star 
tion,  in  order  to  defend  himself^  as  a  mere  pn- 
vate  individual,  in  what  relates  to  him  in  m* 
public  character  f 

But,  the  part  of  this  ptq)er  which  is  the  most 
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characteristic — ^that  which  lets  as  into  the  rea] 
natare  and  character  of  this  movement — is  the 
sonrce  firom  which  the  President  derives  the 
right  to  interfere  with  our  proceedings.  He 
docs  not  even  pretend  to  derive  it  from  any 
power  vested  in  him  by  the  constitution,  ex- 
press or  implied.  He  knew  that  sath  an  at- 
tempt would  be  utterly  hopeless ;  and  accord- 
ingly, instead  of  a  question  of  right,  he  makes 
it  a  question  of  duty ;  and  thus  inverts  the  or- 
der of  things ;  referring  his  rights  to  his  duties, 
instead  of  his  duties  toliis  rights,  and  forgetting 
that  rights  always  precede  duties,  and  are  in 
fact  but  the  obligations  which  they  impose, 
sad  of  course  that  they  do  not  confer  power,  but 
impose  obedience — obedience,  in  his  case,  to 
the  constitution  and  the  laws,  in  the  discharge 
of  his  ofScial  duties.  The  opposite  view — that 
on  which  he  acts,  and  which  would  give  to  the 
President  a  right  to  assume  whatever  duty  he 
might  choose,  and  to  convert  such  duties  into 
powers — would,  if  admitted,  render  him  as 
absolute  as  the  Autocrat  of  all  the  Russias. 
Taking  this  erroneous  view  of  his  powers,  he 
coold  be  at  little  loss  to  justify  his  conduct. 
To  justify,  did  I  say  ?  He  takes  higher,  far 
higher  ground ;  he  mak^s  his  interference  a 
matter  of  obligation ;  of  solemn  obligation  ;  im- 
perious necessity — the  tyrant's  plea.  He  tells 
ps  that  it  was  due  to  his  station,  to  public  opin- 
ion, to  proper  self-respect,  to  the  obligation  im- 
posed by  his  constitutional  oath,'his  duty  to  see 
the  laws  faithfully  executed,  his  responsibility 
8!  the  head  of  the  Executive  department,  and 
to  his  obligation  to  the  American  people,  as 
their  immediate  representative,  to  interpose 
his  authority  against  the  usurpations  of  the 
Senate.  Infatuated  man  1  blinded  by  ambition 
—intoxicated  by  flattery  and  vanity  I  Who, 
that  is  the  least  acquainted  with  the  human 
heart— who,  that  is  conversant  with  the  p^e 
of  history,  does  not  see,  under  all  this,  the 
workings  of  a  dark,  lawless,  and  insatiable 
ambition ;  which,  if  not  arrested,  will  finally 
imwl  him  to  his  own,  or  his  country's  ruin  ? 

nhen  Mr.  Calhoun  had  concluded,  Mr.  Bibb 
withdrew  his  amendment  "  that  the  protest  be 
not  received." 

Mr.  FoESTTH  moved  to  amend  the  resolutions, 
bj  striking  out  all  after  the  word  "Resolved," 
in  the  first  resolution,  and  inserting — 

"That  the  message  of  the  President,  protesting 
>p^t  the  resolution  of  the  Senate  of  the  2Sth  of 
iureh,  be  entered  on  the  Journal,  according  to  bis 
request. 

"Rttolnd,  That,  leaving  to  the  States,  to  whom 
the  Senate  is  alone  responsible,  to  judge  whether 
the  resolution  complained  of  is,  or  is  not,  within 
the  constitutional  competency  of  this  body,  and 
tilled  for  by  the  present  condition  of  public  affairs, 
u  aotbenticated  copy  of  the  original  resolution, 
»ith  a  liat  of  the  yeas  and  nays,  o£  the  President's 
neaaage,  and  of  these  resolutions,  be  prepared  by 
uie  Secretary,  and  transmitted  by  the  Vice  Presi- 
«eat  to  the  Governor  of  each  State  of  the  Union,  to 
h*  by  him  laid  before  the  Legislature  at  their  next 
•«»ion,  as  the  only  authority  authorized  to  judge 


upon  the  opinions  and  conduct  of  the  Senators  re* 
spectively." 

Mr.  PoiNDEXTBB  asked  for  the  yeas  and  nays 
on  this  amendment,  and  they  were  ordered. 

Mr.  CAI.H0UN  moved  to  amend  the  original 
resolutions,  by  adding  the  two  following  resolu- 
tions : 

"Retolvei,  That  the  President  of  the  United 
States  has  no  right  to  send  a  protest  to  the  Senate 
agtunst  any  of  its  proceedings. 

"  Raolved,  That  the  Senate  do  not  receive  the 
protest  of  the  President." 

A  f^w  words  passed  between  Mr.  Forsttk, 
Mr.  PoiNBBXTKB,  Mr.  King,  and  Mr.  Calhoun, 
on  the  question  of  order,  as  Mr.  Forsyth's  pro- 
position was  pending.  Mr.  Calhoun  stated  that 
the  obvious  meaning  of  a  rule  of  the  Senate, 
that  before  any  motion  to  strike  out  the  words 
of  a  resolution  should  be  received,  was,  that 
the  resolution  might  be  made  as  perfect  as  pos- 
sible. Mr.  FoESTTH  finally  withdrew  his  amend- 
ment for  the  present,  to  allow  the  question  to 
be  taken  on  the  resolutions  of  Mr.  CALROim. 

The  yeas  and  nays  were  then  ordered  on  the 
amendment  proposed  by  Mr.  Calhoun. 

Mr.  FoESTTH  said  he  concurred  with  the  Sen- 
ator from  South  Carolina,  (Mr.  Calhocn,)  that 
the  paper  was  an  ofiScial  message  from  the  Presi- 
dent of  the  United  States — in  some  sort  per- 
sonal, too,  as  every  paper  must  bo  that  was 
presented  by  an  ofBcer,  to  defend  himself  on  a 
charge  of  disregarding  his  duty,  his  personal 
character  bein^  in  such  charge  necessarily  in- 
volved. Considered  as  an  official  communica- 
tion from  a  oo-ordinate  department  of  tlie  Gov- 
ernment, it  was  with  unfeigned  surprise  that 
Mr.  F.  saw  the  pertinacity  of  members  in  thus 
gravely  discussmg  the  question  whether  the 
message  or  protest  should  be  received  or  not. 
Senators  treat  it  as  an  ordinary  petition  or  me- 
morial. Now  a  petition  was  never  in  the  hands 
of  the  Senate  until  it  was  formally  received.  A 
member  under  the  rule  presents  a  memorial  in 
his  place,  states  its  contents,  and  if  no  objection 
is  made,  it  is  received.  K  objection  is  made, 
the  sense  of  the  Senate  is  taken — the  memorial 
remaining,  until  the  Senate  agrees  to  receive  it, 
in  the  hands  of  the  Senator  who  offered  it.  How 
is  it  with  an  official  message  &«m  the  President 
to  either  House  of  Congress,  or  from  one  branch 
of  the  Legislature  to  the  other  ?  The  Secretary 
of  the  Executive  or  of  the  House  presents  him- 
self at  our  bar :  "  I  am  directed  to  lay  before 
the  Senate  a  message  in  writing,"  &o.  It  is  laid 
on  our  table— it  is  beyond  the  control  of  the 
Executive  or  of  theHonse — without  our  permis- 
sion it  cannot  be  withdrawn ;  it  lies  on  the  table 
of  the  Senate,  in  our  possession,  before  and  af- 
ter it  is  read.  Whatever  may  be  its  contents, 
we  cannot  refuse  to  receive  it,  without  acting 
absurdly.  Admit  our  right  to  examine  the  pa- 
per, and  decide  upon  its  character  before  it  is 
received,  and  then,  when  passion,  or  reason,  or 
prejudice,  prevails,  to  refuse  to  receive  a  message 
disagreeable  to  ue^  what  becomes  of  the  rights 
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of  the  President  and  the  two  Hooses,  in  their 
intercoarse  with  the  Exeoutive  and  with  eaoh 
other  ?  A  bill  is  sent  to  the  President.  He  re- 
tarns  it  with  his  yeto— examining  freely  the 
powers  of  Congress,  and  placing  his  refasal  to 
pass  the  bill  on  the  groana  of  want  of  constito- 
tional  power  in  the  Federal  Government  to  leg- 
islate on  the  subject  of  it — speaks  freely  or 
harshly  of  usurpations  of  powers — and  can  we 
or  the  House  of  Representatives  refuse  to  re- 
ceive it !  What  becomes  of  the  bUl  ?  It  is  a 
law,  if  not  returned  to  the  House  where  it  orig- 
inates, in  ten  days.  The  message  and  returned 
bill  are  not  on  file  or  on  the  Joomals  of  either 
House ;  no  record  of  the  veto,  where  alone  it 
con  or  ought  to  be  looked  for,  is  on  the  Jour- 
nals of  the  House  where  the  bUI  originated.    ' 


TussDAT,  May  6. 

Vote  on  the  Queition  ofReeeieing  the  PretidenP* 
Protmt. 

The  question  was  taken  on  the  first  resolution, 
and  decided  in  the  a£Srmative,  as  follows : 

Teas.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelingbuysen,  Kent,  Knight, 
Leigh,  Naudain,  Poindexter,  Porter,  Prentiss,  Pres- 
ton, Bobbins,  Silsbee,  Smith,  Spragae,  SwUl,  Tom- 
linson,  Tyler,  Wa^aman,  Webster — 25. 

Nats. — Messrs.  Benton,  Broirn,  Forsyth,  Omndr, 
Hendricks,  Hill,  Kane,  King  of  Alabama,  King  of 
Oeor^a,  Unn,  McKeaa,  Shepley,  Tallmadge,  Tipton, 
White,  Wllkins,  Wright— 17. 

The  question  was  then  taken  on  the  second 
resolution  of  Mr.  Oalhouit,  and  decided  in  the 
negative,  as  follows  : 

Ykas.— Messrs.  Calbonn,  Clayton,  Ewing,  Leigh, 
Kaudain,  Poindexter,  Bobbins — 7. 

Kats.— Messts.  Bell,  Benton,  Black,  Brown,  day, 
Forsyth,  Frelingliuysen,  Hendricks,  Hill,  Kane,  Kent, 
King  of  Alabama,  King  of  Geoigia,  Linn,  Moore, 
Porter,  Prentiss,  Preston,  Shepley,  Slsbee,  Smith, 
Swift,  Spragae,  Tallmadge,  Tipton,  Tomlinson, 
Tyler,  Webster,  White,  mlkins,  Wright— 84. 

Mr.  FoBSTra  then  moved  bb  amendment,  and 
asked  for  the  yeas  and  nays  on  the  question — 
which  were  ordered. 

Mr.  F.  said  that,  considering  this  document 
was  entirely  defensive  in  its  character,  he 
thought  it  proper  to  send  it  to  the  Legislatures 
of  the  States,  and  his  object  was  to  give  the 
opportunity. 

The  question  was  taken  on  the  amendment 
of  Mr.  FonarrH,  and  decided  in  the  negative,  as 
follows : 

Yias. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hendricks,  Hill,  Kane,  King  of  Alabama,  Khtg  of 
Georgia,  Linn,  McKean,  Shepley,  Tallmadge,  Tipton, 
White,  WUklns,  Wright^lT. 

Kats.- Messrs.  BeU,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelingbuysen,  Kent,  Knight, 
Leigh,  Moore,  Kaudain,  Poindexter,  Porter,  Pren- 
ti8.\  Preston,  Bobbins,  Silsbee,  Smith,  Spragae, 
Swih,  Tomlinson,  Tyler,  Webster— 2S. 


Wbdnisd^t,  May  1. 
Preiiflenfi  Protett. 
On  motion  of  Mr.  Fkbunohutskk,  the  Senate 
proceeded  to  the  consideration  of  the  resolu- 
tions of  Mr.  PoiKDBXTEB,  88  modified  by  l£r. 
Olat  and  Mr.  Oalhouit. 

[Mr.  Webster  delivered  an  extended  argnmeot 
in  &vor  of  adopting  the  four  resolutions,  which  u- 
goment  necessarily  covered  ground  previously  trod 
by  himself  and  others,  and  concluded  with  a  reeapit* 
ulation  of  the  heads  and  substance  of  his  (peeck 
which  presented  the  whole  in  a  condensed,  p<nnted, 
and  impressiTe  manner.  The  following  was  his  re- 
capitulation :] 

I  will  now,  sir,  ask  leave  to  recapitolate  the 
general  doctrines  of  this  protest,  ana  to  present 
them  together.    They  are : 

That  neither  branch  of  the  Legislature  csn 
take  op,  or  consider,  for  the  purpose  of  ceosuie, 
any  official  act  of  the  President,  witJiont  a  view 
to  legislation  or  impeachment ; 

That  not  only  the  passage,  bnt  the  disousnon 
of  the  resolution  of  the  Senate  of  the  38th  of 
March,  was  unautiidrized  by  tiie  constitation, 
and  repugnant  to  its  provisions ; 

That  the  custody  of  the  public  treasury  «1- 
ways  must  be  intrusted  to  the  Executive ;  that 
Congress  cannot  take  it  out  of  his  hands,  nor 
place  it  anywhere,  except  with  such  superin- 
tendents and  keepers  as  are  appointed  by  bin, 
responsible  to  him,  and  removable  at  his  will ; 

That  the  whole  Executive  power  is  in  the 
President,  and  that,  therefore,  the  duty  of  de- 
fending the  integrity  of  the  constitntion  resolti 
to  him  from  the  very  nature  of  his  office ;  and 
that  the  founders  of  our  republic  have  attested 
their  sense  of  the  importance  of  this  duty,  and, 
by  expressing  it  in  his  official  oath,  have  given 
to  it  peculiar  solemnity  and  force ; 

That  as  he  is  to  take  care  that  the  laws  be 
faithfully  executed,  he  is  thereby  made  respon- 
sible for  the  entire  action  of  the  Executive  de- 
partment, with  power  of  appointing,  oversee- 
ing, and  controlling  those  who  execute  the 
laws; 

That  the  power  of  removal  from  office,  like 
that  of  appointment,  is  an  original  Executive 
power,  and  is  left  in  his  hands,  unchecked  bj 
the  constitution,  except  in  the  case  of  jndgeii ; 
that,  being  responsible  for  the  exercise  of  the 
whole  Executive  power,  he  has  a  right  to  em- 
ploy agents  of  his  own  choice,  to  assist  him  ia 
the  performance  of  his  dnties,  and  to  discbarge 
them  when  he  is  no  longer  willing  to  be  respon- 
sible for  their  acts ; 

That  the  secretaries  are  his  secretaries,  and 
all  persons  appointed  to  offices  created  by  law, 
except  the  Judges,  his  agents,  responsible  to 
him,  and  removable  at  his  pleasure ; 

And,  finally,  that  he  is  the  direct  representa- 
tive of  the  American  people. 

These,  sir,  are  some  of  the  leading  proposi- 
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tions  oontiuned  in  the  protest ;  and  if  they  be 
trae,  then  the  GoTenunent  under  which  we 
live  is  an  elective  monarchj.  It  is  not  yet  ab- 
aolnte,  there  are  yet  some  checks  and  limita- 
tions in  the  constitution  and  laws ;  but  in  its 
essential  and  prevailing  character,  it  is  an  elec- 
tive monarchy. 

Mr.  President,  I  have  spoken  freely  of  his 
protest,  and  of  the  doctrines  which  it  advances ; 
but  I  have  said  nothing  which  I  do  not  believe. 
On  these  high  questions  of  constitntional  law, 
respect  for  my  own  character,  as  well  as  a  sol- 
emn and  profound  sense  of  duty,  restrains  me 
ftom  giving  ntteranoe  to  a  single  sentiment 
which  does  not  flow  from  entire  conviction. 
I  feel  that  I  am  not  wrong.  I  feel  that  an 
inborn  and  inbred  love  of  constitntional  liberty, 
and  some  study  of  our  political  institutions, 
have  not,  on  this  occasion,  misled  me.  But  I 
have  desired  to  say  nothing  that  should  give 
psin  to  the  Chief  Magistrate,  personally.  I 
Lave  not  sought  to  fix  arrow.s  in  his  breast; 
bat  I  believe  him  mlBtaken,  altogether  mistaken, 
in  the  sentiments  which  he  has  expressed ;  and 
I  mast  concur  with  others  in  placing  on  the 
records  of  the  Senate  my  disapprobation  of 
those  sentiments.  On  a  vote  which  is  to  remain 
ao  long  as  any  proceeding  of  the  Senate  shall 
last,  and  on  a  question  which  can  never  cease 
to  be  important  while  the  constitution  of  the 
coontry  endures,  I  have  desired  to  make  public 
my  reasons.  They  will  now  be  known,  and  I 
rabmit  them  to  the  judgment  of  the  present  and 
after  times.  Sir,  the  occasion  is  full  of  interest. 
It  cannot  pass  off  without  leaving  strong  im- 
pressions on  the  character  of  public  men.  A 
collision  has  taken  place,  which  I  could  have 
most  anxiously  wished  to  avoid;  but  it  was 
not  to  be  shunned.  We  have  not  sought  this 
controversy  ;  it  has  met  us,  and  been  forced 
apon  OS.  In  my  judgment,  the  law  has  been 
disregarded,  and  the  constitution  transgressed ; 
the  fortress  of  liberty  has  been  assaulted,  and 
circnmstanoes  have  placed  the  Senate  in  the 
breach;  and,  although  we  may  perish  in  it, 
I  know  we  shall  not  fly  from  it.  But  I  am 
fearless  of  conseauences.  We  shall  hold  on,  sir, 
•od  hold  out,  till  the  people  themselves  come 
to  its  defence.  We  shall  ruse  the  alarm,  and 
maintiun  the  post,  till  they  whose  right  it  is, 
shall  decide  whether  the  Senate  bo  a  faction, 
vantonly  resisting  lawful  power,  or  whether  it 
be  oppodng,  with  firmness  and  patriotism,  vio- 
lations of  liberty,  and  inroads  upon  the  consti- 
tution. 

Mr.  BxNTON  said :  The  attack  upon  the  Pres- 
ident, so  indecently  and  illegally  commenced  at 
the  beginning  of  the  session,  now  draws  to  a 
dose,  and  approaches  its  termination.  The 
protracted  discussion  expires  under  its  own 
length :  all  the  defenders  of  the  Senate  have 
been  heard ;  the  case  is  ready  to  go  before  the 
people,  and  to  be  handed  down  to  posterity, 
and  to  receive  from  the  ultimate  arbiter  of  hu- 
man actions — an  impartial  pnblio— -the  final 
eeotence  of  condemnation  or  approval  to  which 


it  is  entitled.  And  how  does  the  case  stand  on 
the  part  of  the  Senate  ?  How  does  the  Senate 
appear}  Naked,  defenceless,  uiHustified,  and 
unjustifiable  t  Stripped  to  the  shirt,  like  the 
Roman  Consuls  in  the  Oandine  Forks!  and 
without  denial  or  palliation  for  the  most  fla- 
grant breach  of  the  constitution,  and  the  most 
scandalous  disregard  of  decency,  which  the  his- 
tory of  faction  and  the  annals  of  cabal  has  ever 
exhibited  to  an  outraged  community,  in  any 
age,  or  in  any  country. 

What  is  it,  said  Mr.  B.,  that  the  Senate  has 
done  ?  What  act  of  theirs  has  had  the  novel 
effect  to  place  this  high  body  at  the  bar  of  the 
pnblio  to  throw  it  into  a  deep  and  deadly 
breach,  and  to  make  it  cry  out  Tor  succor  and 
for  safety  ?  What  act  has  the  Senate  done  to 
produce  this  strange  vicissitude  in  its  fortunes, 
to  work  this  wonderful  metamorphosis  on  its 
own  dignity  and  station  ?  What  has  it  done  to 
effect  all  this?  Let  facta,  and  an  impartial 
country,  respond  to  the  inquiry  I  All  America 
knows  that,  when  the  deposits  were  removed 
last  fall,  the  whole  newspaper  interest  connect- 
ed with  the  United  States  Bank  immediately 
proclaimed  a  violation  of  the  constitution  and 
of  the  laws,  and  demanded  the  impeachment  of 
the  President  The  impeachment  was  not  only 
demanded,  but  foretold  and  asserted.  The 
House  of  Representatives  was  appealed  to ; 
their  duty  to  prefer  the  impeachment  was  in- 
cessantly nrgea ;  their  intention  to  do  so  was 
openly  afi^med ;  and  so  far  was  the  process 
carried,  of  preparing  the  public  mind  for  the 
event,  that  the  names  of  the  members  who 
were  to  move  it,  and  of  the  witnesses  who  were 
to  attend  the  trial,  were  exultingly  and  osten- 
tatiously paraded  m  the  presses  of  the  bank  1 
All  this  took  place  in  the  months  of  October 
and  November,  and  took  place  too  recentiy  and 
too  notoriously  to  brook  contradiction,  or  to 
require  corroboration  on  this  floor.  And  thus, 
for  two  months  before  Congress  assembled,  and 
to  the  full  extent  that  bank  intelligence  and 
bank  publications  could  go,  the  public  mind  was 
warned  and  prepared  to  witness  an  attempt  to 
get  up  a  formal  mipeachment  against  President 
Jackson,  as  soon  as  Congress  met.  The  dis- 
missal of  Mr.  Duane,  b^use  he  would  not 
give  the  order  for  the  removal  of  the  deposits ; 
the  appointment  of  Mr.  Taney  to  give  that 
order,  and  the  consequent  exercise  of  iUegal  and 
unconstitutional  power  over  the  Treasury  of  the 
United  States,  which  was  held  to  be  the  Bank 
of  the  United  States,  were  the  notorious  and 
proclaimed  grounds  for  demanding  the  contem- 
plated impeachment.  Congress  meets  on  the 
third  day  of  December;  day  after  day,  and 
week  after  week,  passes  away,  and  no  member 
is  found  to  rise  in  his  place  to  move  the  im- 
peachment  which  the  bank  presses  had  so 
openly  demanded  and  so  confidently  foretold. 
No  member  of  the  House  rises  in  his  place  to 
commence  that  proceeding,  which  under  the 
constitution  of  the  country,  could  only  com- 
mence in  the  House  of  Representatives,  the  im- 


Digitized  by  VjOOQIC 


852 


ABRIBGMBNT  OF  THE 


Sehatb.] 


Prenimt*  PniMt. 


[Mat,  18S4. 


mediate  organ  of  the  people's  grievances,  as 
well  as  of  the  people's  nghts,  and  appropriately 
styled  the  grand  Inqaest  of  the  nation.  No 
memher  of  that  body  rises  in  his  place  to  obey 
the  impulsion  of  the  bank,  to  avenge  its  cause, 
to  verify  its  proclamation,  and  to  move  the  im- 

Eeachment  of  the  President.  In  a  body  of  two 
undred  and  forty-eight  members,  many  of 
them  young,  many  warm,  impetuous,  diuing, 
none  could  be  found  to  minister  to  the  ven- 
■geance  of  the  bank,  and  to  redeem  the  pledge 
for  which  that  institution  stood  committed  m 
the  face  of  the  country.  »  *  ♦  ♦  •  xhe 
impeachment  could  not  be  commenced  in  the 
House  of  Representatives  1  What  next  ?  It  is 
actually  commenced  in  the  Senate !  On  the 
26th  day  of  December— just  three  weeks  after 
Congress  had  met — and  when  the  whole  subiect 
of  the  finances,  the  treasury,  and  the  bank,  had 
been  referred  to  the  Finance  Committee,  to 
originate  the  legislative  measures  which  the 
case  inight  require,  a  resolution  is  laid  upon 
the  table  of  the  Senate,  by  a  member  of  that 
body,  to  condenm  the  President  for  the  iden- 
tical acts  for  which  the  bank  presses  had  fore- 
told, and  demanded  his  impeachment. 

The  resolution  is  laid  upon  the  table,  without 
any  legislative  object;  for  the  legislative  in- 
quiry had  already  gone  to  the  anpropriate  com- 
mittee. It  is  laid  upon  the  table  by  a  member 
of  the  Senate ;  a  speech  in  the  style  and  tem- 
per of  the  most  relentless  criminal  prosecution, 
such  as  the  civilization  of  the  age  does  not 
admit  against  the  greatest  offenders,  is  pro- 
longed for  three  days  upon  it ;  a  debate  of  the 
same  character  rages  for  three  months;  the 
resolution  is  then  three  times  altered  by  the 
mover  in  the  face  of  the  Senate,  and  a  vote  is 
taken  upon  it,  defined  by  an  exact  party  line, 
finding  the  President  guilty  of  a  violation  of  the 
laws  and  the  constitution,  and  actually  con- 
demning him,  without  trial,  for  the  commission 
of  an  impeachable  offence,  and  that  by  the  very 
body  which  could  neither  begin  an  impeach- 
ment nor  decline  the  trial  of  one  when  regu- 
larly brought  before  them.  The  act  of  the  Sen- 
ate being  finished  and  consummated,  their  sen- 
tence of  condemnation  being  pronounced — the 
President,  for  the  first  time,  breaks  silence,  and 
lifts  his  voice  in  a  proceeding  so  extraordinary 
in  its  nature,  and  so  unjust  in  its  consequences 
to  himself.  He  sends  in  his  protest  1  A  calm 
and  dignified  remonstrance,  an  impressive  and 
temperate  appeal  against  the  injustice  that  has 
been  done  him.  In  this  protest  he  has  taken 
liis  stand  npon  clear,  constitutional  law — upon 
the  first  principles  of  criminal  justice — that  the 
Senate,  being  his  judges,  had  no  right  to  pre- 
judge his  case,  and  to  pronouncd  nim  guilty 
without  trial  or  hearing.  This  is  the  ground 
taken  by  the  President ;  and  what  is  we  an- 
swer, the  defence,  the  justification  of  the  Sen- 
ate 1  Not  a  response  to  the  accusation,  not  a 
reply  to  the  charge,  not  a  defence  for  usurping 
jurisdiction,  exercising  extr^udioial  power,  and 
conducting  an  en  parte  proceeding,  out  clouds 


of  new  charges,  volleys  of  new  epithets,  and 
torrents  of  new  invective ;  with  an  affected  cry 
of  danger,  and  standing  in  the  breach ;  as  if 
public  attention  could  oe  drawn  off  from  the 
true  point  in  dispute — f^om  the  examination  of 
the  Senate's  conduct — by  mere  dint  of  clamor, 
by  reckless  accumulation  of  fresh  accusation, 
by  distortion  and  perveruon  of  every  word  in 
the  protest,  and  by  pursuing  the  President,  Uke 
a  constable's  pone,  with  one  incessant  uproar, 
as  if  engaged  in  the  hue-and-cry  pursuit  of  a 
fugitive  fi-om  justice.  No,  sir,  said  Mr.  B.,  this 
is  not  the  business  now  in  hand.  The  present 
question  is  to  examine  into  the  constitutiomility 
of  the  Senate's  proceeding  against  the  Fred- 
dent,  and  not  to  try  the  President  over  again 
upon  the  old  accusation,  or  to  eke  out  stale 
charges  with  new  aggravations.  The  Senate 
has  jndged  the  President,  and  the  country  will 
now  judge  the  Senate.  Our  present  occupation 
is  the  defence  of  the  Senate ;  and  what  is  that 
defence,  stripped  of  all  additions  and  glosses, 
and  reduced  to  its  point  and  essence  !  What  is 
that  defence,  now  that  all  the  defenders  have 
been  heard ;  when  the  last  advocate  has  spoken, 
and  the  case  is  ready  for  submission  to  the 
Judgment  of  the  people  ?  What  is  this  defence  t 
Sir,  it  is  nothing  more  nor  less  than  a  refuge 
under  a  subterfuge — a  fiight  from  every  thing 
like  defence — and  a  palpable  confession  that  no 
defence  can  be  made ;  for  the  whole  excuse  of 
the  Senate  rests  upon  a  solitary  assumption, 
which  every  speaker  has  made,  and  which  as- 
sumption is  neither  true  in  fact  nor  material  in 
law.  It  rests  npon  the  assumption  that  the 
motives  of  the  President  were  not  impugned  I 
that  wicked,  corrupt,  and  criminal  intentions 
were  not  imputed  to  him  I  This  is  the  sum 
total  of  the  defence.  "  The  resolution  is  silent 
as  to  the  motive,"  says  one,  (Mr.  Clay.)  "  It 
carefully  abstains  from  the  impntation  of  s 
criminal  intent,"  says  another,  (Mr.  Lkigh.) 
"  It  imputes  no  crime ;  it  charges  no  corrupt 
motive;  it  proposes  no  punishment,"  says  a 
third,  (Mr.  Webster.)  Here,  then,  said  Mr. 
B.,  is  the  whole  point  and  power  of  the  defence. 
Its  concentrated  essence  lies  in  the  allegation, 
that  criminal  intentions  are  not  imputed  to  the 
President. 

Upon  this  defence  Mr.  B.  took  two  distinct 
and  separate  issues :  first,  that  it  was  nut  true, 
in  point  of  fact ;  and  secondly,  that  if  trnOj  it 
was  not  material  in  point  of  law.  In  discussing 
the  first  of  these  issues,  he  said  he  should  not 
commit  the  folly  of  confining  himself  to  the 
words  which  were  inserted  in  the  resolntioiL 
especially  as  altered,  and  altered  for  the  third 
time,  in  the  face  of  the  Semite,  and  the  last 
hour  of  the  debate. 

He,  must  be  permitted  to  believe,  and  to 
maintain,  that  the  omission  to  charge  a  criminal 
intent,  and  especially  its  careful  and  studied 
omission,  operated  nothing  in  favor  of  the  Sen- 
ate, but  the  contrary.  The  averment,  thongh 
not  in  the  resolution  in  words,  was  neverthe- 
less effectually  tiiere  by  implication ;  and,  what 
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is  infinitelj  more,  it  was  evidently  in  the  hearts, 
snd  notorioQsly  in  the  speeches,  of  all  the 
membera  who  supported  the  resolution.    The 
charge  was,  therefore,  in  the  bosoms  of  the 
jndges ;  it  was  in  their  pleadings ;  it  was  pro- 
mnlgated  in .  their  speeches,  even  in  all  those 
delivered  on  the  distress  memorials,  as  on  the 
formal  resolntion.     Even  now,  within   this 
hoor,  in  the  hearing  of  all  present,  the  last 
speaker  on  the  side  of  the  Senate  QIt.  Wkb- 
web)  has  openly  said,  that  President  Jackson's 
conduct,  in  assuming  and  sanctioning  Mr.  Ta- 
ney's appointment  of  a  salaried  oflScer  to  super- 
intend the  deposit  banks — (which  appointment 
Mr.  Taney  never  made !)— tnat  such  conduct  of 
a  President,  in  the  time  of  Washington  and  Jef- 
fenon,  conld  not  have  passed  a  week  before  it 
became  the  foundation  for  an  impeachment. 
After  this,  what  merit  can  there  be  in  saying 
that  evil  intentions  are  not  charged  on  the 
record!    The  injury  to  the  President  is  the 
Mme,  whether  in  the  record  or  not ;  for  bei^g 
a  man  of  sound  mind,  he  is  presumed  to  act 
vith  intentions,  and  to  violate  the  law  and  the 
constitution  with  bad  intentions,  if  he  violates 
them  at  all.    Having  ewom  to  support  them, 
the  breach  of  the  osu  involves  peij  ury .    To  th  e 
Senate  the  consequence  is  the  same,  whether 
the  evil  intention  is  retained  in  the  heart, 
spread  upon  the  record,  or  proclaimed  in  the 
speeches  of  the  Senators :  In  either  case  they 
pass  upon  the  guilt  and  innocence  of  the  ac- 
cused; and  become  disqualified,  upon  every 
principle  of  honor  and  deccnoj,  for  the  office 
of  judge,  in  the  event  that  a  regular  impeach- 
ment for  the  same  offence  should  afterwards  be 
preferred.     Surely  those  Senators  who  have 
thus  spoken,  and  thus  impugned  the  motives  of 
tie  President,  can  never  be  impartial  judges, 
althongh  their  recorded  opinion,  upon  the  pas- 
sage of  the  resolution,  is  limited  to  the  fact  of 
violated  law  and  constitution.    Besting  upon 
the  notoriety  of  the  speeches  daily  delivered  on 
the  floor  of  tiie  Senate — widely  diffused  over  the 
country  in  pamphlets  and  newspapers ;  pressed 
ioto  the  hands  of  all  readers,  and  stuck  up  in 
taverns,  steamboats,  and   barbers'  shops,  to 
rouse  the  people  against  the  President,  and  to 
render  him  odious — relying  upon  the  speeches, 
thus  pressed  into  notice,  replete  with  every 
violent  epithet,  crammed  with  every  odious 
wmparison — Oeesar,  Nero,  Caligula,  Cromwell, 
BoMparte,  and  the  infatuated  Stuarts ;  and  re- 
ferring to  every  lawyer's  knowledge,  that  the 
law  presDmes  the  bad  intention  for  every  illegal 
Mt,  he  (Mr,  B.)  would  go  no  further  for  evi- 
dence to  prove  his  first  issue,  that  the  Senate's 
defence  was  not  true  in  point  of  fact. 

But  he  meant  to  take  and  to  maintain,  his 
^t  stand  npon'the  second  issue,  that  the 
•"ttiadon  of  the  averment  of  the  criminal  intent 
was  not  material  in  point  of  law ;  that  the  reso- 
lo^onwasthe  same  without  the  averment  as 
*ithit;  and  that  the  infraction  of  the  consti- 
tution, the  wrong  to  the  President,  the  subver- 
Mon  of  all  the  rights  of  the  accused,  the  inva- 
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sion  of  the  privileges  of  the  House  of  Bepre- 
sentatives,  and  the  misconduct  of  the  Senate, 
were  Just  as  oomplete  and  just  as  flagrant,  in 
the  adoption  <n  the  resolution,  as  finaUy  modi- 
fled  and  passed,  as  it  would  have  been  if  passed 
in  the  form  it  flrst  wore,  or  if  stuffed  and  dis- 
tended with  all  the  tautologons  averments  of 
wicked  intentions  and  corrupt  motives — "moved 
and  seduced  by  the  instigation  of  the  devil,  and 
not  having  the  fear  of  God  before  his  eyes  " — 
which  are  to  be  found  in  the  black-letter  edi- 
tions of  common  law  indictments. 

Briefly  recapitulating  what  had  been  said  by 
other  Senators  opposed  to  the  resolution,  and 
especially  from  his  old  friend  from  Tennessee, 
(Mr.  Gkitiidt,)  whose  skill  as  a  criminal  lawyer 
be  had  been  almost  amused  to  see  called  in 
question ;  briefly  adverting  to  the  high  and 
clear  ground  taken  by  these  Senators ;  first,  that 
the  criminal  intent  was  always  presumed  by 
the  law  when  the  illegal  act  was  proved ;  and, 
secondly,  that  the  Senate's  resolution  was  not 
an  indictment,  but  a  judgment ;  not  the  prefer- 
ment, but  the  conclusion,  of  an  irapeacbment ; 
and  that  judgments  never  recited  intentions ; 
grounds  which  Mr.  B.  undertook  to  affirm  en- 
tirely upset  the  defence  of  the  Senate.  Leav- 
ing aU  these  solid  considerations  where  others 
had  placed  them,  he  would  proceed  to  a  new 
point  in  the  case — to  a  new  reason  for  the  im- 
materiality of  criminal  averments  in  prosecu- 
tions of  impeachments.  And  upon  this  new 
ground  would  strip  the  Senate's  defence  of  the 
last  disguise,  and  leave  their  resolution'  ready 
for  the  spunge  of  obliteration,  and  ripe  for  the 
knife  of  expurgation,  the  moment  the  repre- 
sentation in  the  Senate  should  be  brouglit  into 
harmony  and  concord  with  the  feelings  and  sen- 
timents of  the  people. 

Entering  upon  the  examination  of  this  new 
point,  Mr.  B,  first  called  the  attention  of  the 
Senate  to  the  nature  of  an  impeachment  under 
the  Constitution  of  the  United  States,  and 
wherein  it  differed  from  an  impeachment  in 
England;  while  impeachments  in  both  conn- 
tries  essentially  differed  from  prosecutions  on 
indictments.  The  difference,  he  said,  was  mark- 
ed and  essential  and  exercised  a  decided  influ- 
ence over  the  whole  proceeding.  In  the  United 
States,  the  sentence,  upon  conviction  on  im- 
peAchment,  extended  only  to  a  removal  from 
office,  and  a  disqualification  for  holding  future 
office,  with  an  express  liability  in  the  person 
thus  removed  and  disqualified,  to  a  prosecution 
upon  indictment,  and  judgment  and  punishment 
upon  tiiat  indictment,  for  the  same  offence,  ac- 
cording to  the  law  of  the  land,  in  the  same 
manner  as  if  no  impeachment  had  taken  place. 
Thus,  the  effect  of  conviction  upon  an  impeach- 
ment in  the  United  States  was  purely  prevent- 
ive— purely  to  prevent  further  crime — to  pre- 
vent the  same  person  from  acting  longer  in  a 
station  in  which  his  actions  were  hurtful  to  the 
community ;  while  punishment,  if  any,  was  left 
to  flow  from  the  orainary  tribunals,  and  where 
the  tnal  by  jury  was  a  safeguard  to  the  life  and 
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liberty  and  property  of  the  innocent.  In  the 
eye  of  the  American  constitution,  there  is  no 
punishment  following  impeachment;  for  re- 
moval from  office  is  not  regarded  as  ponish- 
ment,  which  most  follow  from  the  indictment, 
if  necessary,  and  be  superadded  to  the  removal 
and  disqudification ;  which  could  not  be  if  the 
removal  £rom  office,  either  in  law  or  in  fact, 
was  ponishment;  for  no  man  can  be  twice 
punished  for  the  same  offence.  In  England,  on 
the  contrary,  the  sentence  on  conviction  under 
impeachment  extends  to  legal  and  actual  pun- 
ishment, to  punishment  in  person  and  in  prop- 
erty :  for  tiie  party  may  be  both  fined  and 
imprisoned.  On  indictments,  as  everybody 
knows,  both  in  England  and  America,  the  direct 
object  of  the  prosecution  la  punishment — pun- 
ishment in  life,  limb,  person,  or  property ;  and 
preventive  justice  is  only  an  incident,  resulting 
from  conviction  for  crimes,  which  presumes 
too  much  depravity  to  admit  of  further  trust 
or  confidence  in  the  offender.  Whenever,  then, 
ponishment  would  follow  conviction,  whether 
on-  indictment  or  impeachment — whenever  the 
life  or  'limb  of  the  party  was  to  be  touched — 
whenever  his  body  might  be  cast  into  prison,  or 
his  property  taken  by  fine  or  forfeiture — ^in 
every  such  case,  the  quo  animo,  the  state  of 
the  mind,  the  criminal  intent,  was  of  the  es- 
sence of  the  offence ;  and  must  be  duly  averred, 
and  fally  proved,  or  clearly  inferrible  from  the 
nature  of  the  act  done ;  but,  in  the  case  of  im- 
peachment under  the  Constitution  of  the  United 
States,  where  the  sentence  could  extend  no  fur- 
ther than  merely  to  prevent  the  party  from 
using  his  power  to  do  further  mischief^  leaving 
him  subject  to  a  future  indictment,  then  the 
intent  of  the  party,  whether  good  or  bad,  char- 
itable or  wicked,  became  wholly  immaterial ; 
not  necessary  to  be  alleged,  nor  requiring  to  be 
proved,  or  to  be  inferred,  if  the  allegation 
should  chance  to  be  made.  Every  averment 
relative  to  the  intention  would  be  surplusage ; 
for  Hxa  mischief  to  the  public  was  the  same, 
-vi^ether  a  public  functionary  should  violate  the 
law  from  weakness  or  wickedness,  from  folly 
or  from  design.  In  either  case  the  injury  to 
the  community  was  the  same ;  the  unfitness  of 
the  party  to  remain  in  office  was  the  same ;  the 
inducement  to  remove  him  the  same ;  and,  in 
both  cases,  the  removal  would  be  effected  by  im- 
peaclmient ;  the  community  would  be  protected 
from  further  injury  by  the  sentence  uilder  im- 
peachment; and  the  offending  party,  if  deserving 
punishment,  would  be  turned  over  to  the  ordi- 
nary tribunals,  and  to  all  the  technicalities  and 
formalities  of  a  jury  trial,  upon  indictment,  to 
receive  that  punishment. 

Young  as  the  United  States  were,  Mr.  B. 
said,  brief  and  scanty  as  their  history,  and  es- 
pecially their  criminfd  history,  yet  was,  still  the 
history  of  these  States  already  afforded  ample 
illustrations  of  the  truth  of  the  positions  which 
he  had  taken  relative  to  impeachments  under 
the  constitution  of  the  Union.  It  afforded  ex- 
amples of  two  impeachments  tried  before  tiie 


Senate,  in  one  of  which  there  could  be  no  cor- 
rupt or  wicked  intention,  for  the  party  was  in- 
sane, and  therefore  incapable  both  in  law  imd 
in  fact,  of  being  either  corrupt  or  wicked ;  and 
in  another,  of  which  a  mere  naked  violation  of 
law  was  charged,  without  the  slightest  reference 
to  the  intentions,  or  quo  animo  of  the  party ;  he 
alluded  to  the  cases  of  the  Judges  Pickering  and 
Chase.  Mr.  B.  then  went  into  a  statement  of  the 
impeachment  of  these  two  judges,  to  sustain  the 
view  he  had  been  taking,  and  to  apply  histori- 
cal facts  and  judicial  decisions  to  the  legal  doc- 
trines which  ne  had  laid  down.  Judge  Picker- 
ing, a  district  judge  of  the  United  States  for  the 
State  of  New  Hampshire,  was  impeached  for 
acts  of  flagrant  illegality,  and  which,  in  tmth, 
implied  great  wickedness.  The  articles  of  im- 
peachment charged  wicked  and  corrupt  inten- 
tions ;  yet  it  was  proved  that  he  was  incapable 
in  law,  or  in  fact,  of  wickedness  or  cormpte; 
for  he  was  utterly  insane,  both  at  the  time  of 
committing  the  acts,  and  at  the  time  he  was 
tried  for  them ;  and  could  not,  and  did  not,  ap- 
pear before  the  Senate  to  make  any  defence. 
His  unfortunate  condition  was  proved  and  ad- 
mitted, and  the  Senate  was  moved,  by  coaasd, 
to  stop  the  proceedings  against  him,  and  to  re- 
mit or  postpone  the  trial ;  but  the  Senate  took 
the  clear  distinction  between  a  proceeding 
which  could  only  go  to  a  removal  from  office 
and  a  disqualification  for  holding  office,  and  a 
prosecution  which  might  involve  a  criminal 

Ennishment ;  and  they  proceeded  with  the  trial, 
card  the  evidence,  found  the  illegal  acts  to 
have  been  committed,  and  pronounced  the  sen- 
tence which  the  good  of  the  community  re- 
quired, and  which  the  unfortunate  judge  was  a 
proper  subject  to  receive — that  of  removal 
from  office.  They  did  not  add  a  sentence  of 
disqualification  for  holding  future  ofBces;  for 
he  might  again  recover  his  understanding,  and 
become  a  useful  citizen.  The  Senate  limited 
itself  to  a  sentence  which  the  good  of  the  com- 
munity demanded  —  which  was  applicable  to 
misfortune  and  not  to  criminality — which  was 
suited  to  the  acts  of  the  judge,  and  not  to  his 
intentions ;  a  sentence  which  virtually  acquit- 
ted him  of  evil  intentions ;  for  the  acts  were  of 
such  a  nature  as  to  have  required,  if  conunitted 
by  a  person  of  sound  mind,  not  only  disqnalifi- 
cation  for  future  office,  but  prosecution,  and 
punishment  upon  indictment  Mr.  B.  relied 
upon  this  case  as  one  of  the  strongest  which 
history  could  present,  or  imagination  conld  con- 
ceive, to  show  the  immateridity  of  criminal  in- 
tentions to  support  impeachments  under  the 
Constitution  of  the  United  States.  It  was  a 
stronger  case  than  it  would  have  been  if  cor^ 
rapt  and  wicked  intentions  had  not  been  charg- 
ed ;  for  being  charged,  and  then  disproved,  it 
was  a  positive  decision  of  the  Senate  upon  the 
total  immateriality  of  the  allegation ;  it  was  a 
clear  declaration  ^at  the  averment  was  surdos- 
age,  and  that  an  ofiloer  should  be  impeached, 
and  removed  from  office,  for  illegal  acts  alone, 
without  tiie  least  reference  to  his  intenfioiU) 
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and  even  in  the  fiace  of  the  fact  that  he  was  in- 
capable of  legal  volition,  and  therefore,  conld 
have  no  intentions  in  the  eye  of  the  law. 

The  case  of  Jadge  Chase,  Mr.  B.  said,  was  a 
case  of  a  different  kind,  to  prove  the  same  point : 
it  was  a  case  with,  or  without,  averments  of 
criminal  intentions.  Judge  Ohaae  was  im- 
peached upon  '  eight  articles ;  five  of  them 
charged  corrupt  and  wicked  intentions ;  three 
chained  no  intentions  at  all ;  being  wholly 
silent  upon  the  question  of  motives,  and  merely 
alleging  the  commission  of  the  acts,  and  the  vio- 
lation of  the  law.  The  three  articles,  thus  si- 
lent on  the  question  of  motives,  were  distinct 
and  substantive  articles  in  themselves,  not  va- 
riations of  the  other  articles,  but  containing  new 
and  distinct  charges ;  and,  therefore,  to  stand 
or  fall  upon  .their  own  merits,  without  being 
helped  out  by  a  reference  to  the  same  charges 
in  another  form,  in  another  part  of  the  proceed- 
ings. They  were  the  articles  first,  fourth,  and 
firai.  Mr.  B.  would  state  them  particularly ; 
for,  if  the  least  doubt  remained  on  the  mind  of 
any  one,  after  seeing  the  case  of  Judge  Picker- 
ing, the  tenor  of  these  three  articles  in  the  im- 
peachment of  Judge  Chase  would  entirely  re- 
move and  dispel  that  doubt.  The  first  of  these 
articles,  which  is  No.  1  in  the  impeachment,  re- 
lates to  the  trial  of  Fries,  at  Philadelphia,  and 
charged  the  jad^  with  three  specific  instances 
«f  miscondact  m  conducting  that  trial ;  and 
concluded  ihem  with  the  allegation,  that  they 
were  "  dangerous  to  our  liberties,"  and  "  in 
violation  of  law  and  justice,"  but  without  the 
alightest  reference  to  the  quo  animo  of  the  judge, 
or  the  state  of  mind  in  which  the  acts  were 
done.  The  article  is  wholly  silent  with  respect 
to  his  intentions.  The  fourth  article  contains 
four  specifications  of  miscondact ;  all  charged 
to  have  occurred  on  the  trial  of  CaUender,  in 
Bichmond,  and  alleged  them  to  be  "  subversive 
of  justice,"  and  "  disgraceftil  to  the  character 
of  a  jud^ ;  "  but  were  wholly  silent  as  to  the 
intentions  of  the  jadge,  and  left  the  quo  animo 
with  which  he  did  the  acts  entirely  out  of  the 
record.  The  fifth  article  charged  a  specific  and 
ongle  violation  of  law  in  ordering  the  arrest 
of  Callender  upon  a  capiat,  instead  of  directing 
him  to  be  called  in  upon  a  summons ;  but  with- 
out imputing  any  motive  or  intention  whatever, 
good  or  bad,  to  the  judge,  for  preferring  the 
cqpuM  to  the  summons.  The  only  averment  is. 
"that  Callender  was  arrested,  and  committed 
to  close  custody,  contrary  to  law,  in  that  case 
made  and  provided."  Such  were  the  three 
articlea,  said  Mr.  B.,  which  charged  violations 
of  law  upon  Judge  Chase,  without  imputing 
criminal  intentions  or  corrupt  motives  to  him ; 
and  npon  which  the  judge  was  as  ftdly  tried, 
and  made  as  ample  a  defence,  both  upon  the 
law  and  the  facta,  as  he  did  upon  the  five  other 
articles,  which  contained  the  ordinary  aver- 
ments of  wicked  and  corrupt  intentions. 
Keither  the  learned  judge  himself^  nor^any  one 
of  his  counsel,  nomerous  and  eminent  as  they 
were,  made  the  least  distinction  between  the 


articles  which  chained,  and  the  articles  which 
did  not  charge,  comipt  intentions.  They  went 
to  trial  upon  the  whole  alike ;  put  in  no  demur- 
rers ;  made  no  motions  to  quash ;  reserved  no 
points ;  and  defended  the  whole  upon  the  law 
and  the  facts  of  each  separate  case.  This,  said 
Mr.  B.,  should  exterminate  doubt,  and  silence 
cavil.  It  is  the  decision  of  the  managers,  and 
they  were  eminent  lawyers  and  profound  states- 
men!— it  was  the  decision  of  the  managers 
who  prepared  the  articles  of  impeachment — the 
decision  of  the  House  which  preferred  them — 
the  decision  of  the  Senate  who  tried  them — and 
the  admission  of  the  learned  judge  who  was 
tried  upon  them,  and  of  the  able  counsel  who 
conducted  his  defence,  that  the  quo  animo  aver- 
ment, the  allegation  of  wicked  intentions,  was 
entirely  immaterial  in  an  article  of  impeach- 
ment under  the  Constitution  of  the  United  States. 

Mr.  B.  made  an  apology,  or  rather  stated  his 
justification  to  the  Senate,  for  having  gone  so 
minutely  into  the  cases  of  tlie  Judges  Pickering 
and  Chase.  He  had  done  so  from  a  sense  of 
duty  to  the  President  and  to  the  country,  and 
to  prevent  the  law  of  the  land  from  being  borne 
down  by  the  weight  of  names,  and  the  array  of 
authority.  Many  Senators  had  taken  their 
stand  npon  the  legal  position,  that  these  pro- 
ceedings against  the  President  are  not  tanta- 
mount to  impeachment,  because  the  resolution 
does  not  contain  the  formal  allegation  of  cor- 
rupt or  wicked  intentions.  Two,  at  least,  of 
the  Senators,  (Messrs.  Wbbsteb  and  Leioh,) 
thus  staking  themselves  upon  this  legal  posi- 
tion, were  eminent  lawyers,  and  possessed  nig^ 
and  deserved  reputation  as  jurists.  Their  opin- 
ions, if  left  uncontroverted,  if  not  completely 
overthrown,  could  not  but  have  great  weight 
in  the  country.  It  was  necessary  to  encounter 
the  hi^h  autjftority  of  their  opinions,  witli  the 
still  higher  authority  of  adjudged  cases ;  and 
this  was  most  effectually  and  thoroughly  done 
in  the  production  and  application  of  the  two 
impeachment  cases  of  Jndge  Pickering  and 
Judge  Chase,  in  which  the  solemn  judgments 
of  two  frill  Senates,  and  the  acquiescence  of  all 
concerned,  were  set  in  opposition  to  the  solitary 
opinions  of  individual  Senators :  and  thus  the 
sole  ground  on  which  the  defence  of  the  Senate 
rested,  was  swept  from  under  their  feet,  and 
expunged  from  lie  face  of  the  earth. 

Mr.  B.  having  folly  encountered,  and,  as  he 
trusted  and  believed,  entirely  overthrown  the 
whole  deface  set  up  by  the  Senate,  would  now 
extend  his  view  to  some  auxiliary  considera- 
tions, and  examine  the  propriety  and  decorum 
of  the  Senate's  conduct  m  tidopting  a  resolution 
of  this  character  against  the  I^esident. 

The  Senate  is  composed  of  individuals,  said 
Mr.  B.,  some  of  whom  aspire  to  the  occupatioQ 
of  the  place  which  President  Jackson  now 
holds,  otiiers  of  whom  have  contended  with  him 
for  that  place,  and  have  been  left  by  the  people 
— longo  sed  proximtu  intervalU^at  a  long 
interval  behind ;  and  others,  again,  wha  having 
real  or  fancied  grievances  to  complain  o^  appear 
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before  the  public  as  his  implacable  enemies 
and  incontinent  revilers.  From  all  sach  Sena- 
tors the  laws  of  honor,  a  sense  of  decornm, 
respect  for  pablio  opinion,  and  a  due  regard  to 
the  sanctity  of  public  justice,  would  require  a 
rigorous  impartiality  m  the  discharge  of  an 
adcnowledged  duty,  and  a  punctilious  refusal 
to  engage  in  any  proceeding  which  inyolved  the 
assumption  of  gratuitous  powers,  or  required 
the  discharge  of  invidious  ofiSces.  It  was  a 
case  even  in  which  the  refusal  of  many  Senators 
to  sit  in  judgment,  although  a  regular  impeach- 
ment had  been  brought  in,  might  nave  attracted 
the  admiration,  and  commanded  the  applause, 
of  all  honorable  men.  This  impartiality — this 
abstinence — ^this  refusal  to  sit  in  judgment,  had 
not  been  witnessed  on  this  occasion ;  on  the 
contrary,  there  had  been  witnessed  an  eagerness 
and  promptitude  in  volunteering  for  attack ;  a 
violence  and  personality  in  carrying  it  on ;  a 
grossness  and  turbulence  of  invective ;  a  read- 
mess  to  draw  inferences  without  warrant,  and 
to  impute  charges  without  evidence,  which  was 
never  before  exhibited  in  any  American  assem- 
bly— ^which  has  no  parallel  in  England,  since 
the  time  that  Jeffries  rode  the  Western  circuit, 
nor  in  France,  except  in  the  days  of  the  exist- 
ence of  the  revolutionary  tribunal — which 
oannot  be  tolerated  in  any  country  where  civil- 
ization has  advanced  £bx  enough  to  require 
competitors  for  high  office,  in  becoming  adver- 
saries, to  remain  gentlemen;  and  which,  on 
this  occasion,  has  presented  the  American 
Senate,  and  that  in  reference  to  the  American 
President,  as  sitting  for  the  picture  which 
General  Hamilton,  in  the  Federalist,  has  drawn 
of  a  heated  and  factious  assembly,  borne  away 
by  envy  and  hatred,  running  down  an  envied 
political  adversary  upon  groundless  accusa- 
tions 1  in  which  passion  furnished  charges: 
animosity  supplied  proof;  the  cunning  found 
tools ;  and  the  decision  was  regulated,  not  by 
the  guilt,  or  innocence,  of  the  accused  person, 
but  by  the  strength  and  numbers  of  the  accusing 
party. 

Continuing  his  remarks  upon  the  indelicacy 
and  indecorum  of  the  Senate's  conduct  towards 
the  President,  Mr.  B.  said  that  Senators  were 
the  constitutional  judges  of  the  President,  se- 
lected by  that  instrument  to  sit  upon  him,  and, 
therefore,  could  not  be  challenged  or  set  aside 
for  ill  \rill  or  prejudice  towards  him.  They 
were  not  like  jurors,  to  be  set  aside  propter 
affeetum,  propter  deleetum;  and,  therefore, 
^ould  be  the  more  delicate  and  scrupulous  in 
abstaining  from  all  pre-occnpation  and  judg- 
ment against  him.  If  called  to  sit  upon  the 
trial  of  a  person  to  whom  they  were  inimical, 
the  question  was  in  their  own  breasts  to  sit  or 
retire.  Withdrawal  was  certainly  the  com- 
mendable course ;  and  the  Senate  had  witnessed 
one  instance,  at  least,  of  that  conduct,  and  that 
iritiun  a  few  years  past ;  but  the  example  did 
not  seem  to  threaten,  at  present,  to  become 
contagious. 

The  refusal,  or  omission,  of  Hio  House  of 


Representatives  to  impeach  the  President,  the 
failure  of  any  member  of  the  House  to  move 
against  him,  was  next  relied  upon  by  llr.  B.  as 
an  aggravation  of  the  Senate's  conduct  in  usurp- 
ing the  function  of  the  House ;  although,  by 
an  infatuated  perversity  of  logic,  that  omission 
of  the  House  was  expressly  relied  upon  by  one 
of  the  Senators,  (Mr.  Olay,)  as  a  reason  for  the 
Senate  td  assume  their  office.  Ko  member 
from  the  House  of  Representatives,  ftesh  from 
the  ranks  of  the  people — no  member  of  that 
body,  constituting  the  grand  inquest  of  the 
nation,  and  exclusively  charged  with  the  orip- 
nation  of  impeachments — no  such  member  conld 
be  induced,  or  stimulated,  to  follow  the  lead  of 
the  bank  press,  and  to  prefer  charges  against 
President  Jackson  for  violations  of  uie  law  and 
constitution  in  dismissing  Mr.  Duane,  be- 
cause he  would  not  give  the  order  for  remov- 
ing the  public  deposits;  in  appointing  Mr. 
Taney  to  give  the  order ;  and  in  assuming  the 
exercise  of  ungranted  power  over  the  Treasury 
of  the  United  States,  which  was  alleged  to  he 
the  Bank  of  the  United  States.  No  member 
of  the  House  could  be  found  to  make  such  a 
motion ;  and  it  was  left  for  the  Senate,  by  an 
extra-judicial  and  eat  parte  impeachment,  to 
usurp  an  office  which  the  appropriate  organ 
would  not  exercise  ;  and  thus  to  aggravate,  b; 
contrast,  a  proceeding  wholly  unconstitutional 
in  iteeif,  and  suffioienuy  odious  in  all  its  attend- 
ant circumstances. 

The  variations  which  the  resolution  had  un- 
dergone at  the  hands  of  its  author,  since  it  had 
been  first  introduced,  was  the  next  aggravation 
which  Mr.  B.  pointed  out,  When  first  intro- 
duced it  covered  the  very  points  which  the 
bank  press  had  indicated,  and  was  couched  in 
the  very  words  which  they  had  used  in  de- 
manding the  impeachment  of  the  President; 
and,  in  addition  to  thai,  contained  the  precise 
criminal  averment  which  is  usually  found  in 
impeachments  for  public  offences,  and  which 
was  actually  contained  in  the  first  article  of 
the  impeachment  against  Judge  Chase — "  dan- 
gerous to  the  liberties  of  the  people ! "  The 
first  form  contained  three  specinoations  of  vio- 
lated law  and  constitution,  to  wit,  dismissing 
Mr.  Duane,  appointing  Mr.  Taney,  and  exer- 
cising ungranted  power  over  the  Treasury  of 
the  United  States,  with  an  averment  that  all 
this  was  dangerous  to  the  liberties  of  the  people. 
The  next  shape  it  assumed  left  out  the  ^ecifi- 
cations  on  the  subject  of  dismissing  Mr.  Duane 
and  appointing  Mr.  Taney,  but  retained  the 
clause  about  exercising  ungranted  power  over 
the  Treasury,  and  the  danger  to  tiie  liberties 
of  the  people  I  The  third  metamorphosis  of 
this  most  fiexible  and  pliant  resolution,  left  out 
all  the  specifications,  and  even  the  concluding 
averment  of  "  dangerous  to  the  liberties  of  the 
people  1 "  and  assumed  a  shape — "  if  shape  it 
can  be  called,  which  shape  has  none,"  of  such 
vaguenAss  and  generality,  such  studied  ambi^- 
ity  and  duplicity  of  sign^cation,  such  total  m- 
dependence  of  facts,  date,  and  ciroomstances, 
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that  the  identification  of  it  with  the  bank 
denunciation  became  imposmble ;  the  most  dia- 
eordant  confederates  could  unite  in  its  sopport, 
for  there  was  nothing  specified  to  require  their 
assent ;  and  all  responsibility  to  public  opinion 
was  apparentlj  evaded,  in  the  omission  to 
speciiy  the  acts  under  the  general  charges  for 
which  the  President  was  condemned,  and  to 
the  jastification  of  which  the  accusing  Senators 
ooald  be  held  down. 

_  To  expose  the  trae  nature  of  these  resolu- 
tions, and  to  exhibit  the  variations  which  their 
flexible  forms  had  undergone,  Mr.  B.  contrast- 
ed them  together  in  the  Senate,  as  they  are 
here  exhibited,  in  three  parallel  and  confh)nting 
ddmniu. 


Steondlbrm. 
'Bfolttd,  That, 
In  teklag  upon  Udi' 
self  the  responsibU' 
Ity  of  remOTlDg  the 
depetlta  of  the 
paoUo  money  from 
the  Bank  of  the 
of  United  BUtee,  the 
Pnaldent  of  the 
United  BtBtes  hu 
•aaamed  the  exer- 
dae  of  a  power  over 
the  Treaaniy  of  the 
United  Stetea  not 
granted  to  him  by 
the  eonatltntion  and 
lawa,  and  daageniia 
to  the  llberUea  of 
the  people." 


rtrHJfntn.  Steondfbrm.  Third  Form. 

"JUtotted,  •thai,  'BfotMd,  That,  '^Bttoiotd,  That 
VJ  dUmladiv  the  In  taking  nponhlni- the  Pre8ident,ln  the 
IsieSeeretanrof  the  aelf  the  reaponslbtl-  late  ezeeatlve  pro* 
TreasmT-,  Deeaoae  Ity  of  removing  the  seedinga  In  mlulon 
he  would  not,  eon-  depoalta  of  the  to  the  pnblio  rer- 
tniy  to  hla  aenae  of  paoUe  money  ttoni  enne,  has  asaomed 
Ui  own  duty,  re-  the  Bank  of  the  npon  hlmaelf  an- 
Bore  the  money  of  United  Btatee,  the  thority  and  power 
the  United  Btatea  Prealdent  of  the  not  conferred  by  the 
In  depoeit  with  the  United  Btatea  haa  eonatltaUon  and 
Bank  of  the  United  aaanmed  the  exer-  lawa,  bnt  In  dero- 
Btatea  and  Ita  dae  of  a  power  over  gaUon  of  both." 
hnnchea,  In  e«n- 
(mnlty  with  the 
fraddent'i  opinion, 
•pd  by  appointing 
Ida  taoceaaor  to  a- 
ftet  aneh  remoTal, 
which  hu  been 
4ou,  the  Pieddent 
iaaaammedtho  ex- 
ercise of  a  power 
onr  the  Treamry 
•fthe  United  Btatea 
Mt  granted  toUm 
by  the  eonatltittlon 
•ad  lawa,  and  dan- 
inonato  the  liber- 
nea  of  the  people." 

Mr.  B.  analyzed  these  resolutions,  more 
changeable  than  the  "chameleon,  which  only 
changes  color,  while  these  change  their  form ; 
he  analyzed  these  protean  resolutions,  which 
had  changed  their  form  three  times  in  the  face 
of  the  Senate ;  and  found  that  the  first  contain- 
ed three  specifications  of  violated  law  and  con- 
stitution, to  wit:  1.  The  dismission  of  Mr. 
Dnane.  2.  The  appointment  of  Mr.  Taney. 
3.  The  exercise  of  ungranted  power  over  the 
Treasury  of  the  United  States.  The  second 
contained  one  specification,  to  wit,  the  exercise 
of  ungranted  power  over  the  Treasury  of  tlie 
UnitM  States:  and  the  third  contained  no 
specification  whatever,  and  dropped  the  clause 
contained  in  both  the  others— dangerous  to  the 
libertiea  of  the  people. 

Mr.  B.  wished  to  invoke  and  concentrate  the 
attention  of  the  Senate  and  of  all  good  citizens, 
npon  these  changes  in  the  forms  of  the  resolu- 
tions. Why  were  they  changed,  and  specifica- 
tion after  specification  dropped,  until  not  one 
ranained  ?  Why  were  all  uese  facts,  charged 
upon  the  President,  and  sustained  in  elaborate 
speeches  for  three  months ;  why  were  they  all 
dropped  on  the  last  day  of  the  debate,  and  the 
rote  taken  upon  a  vague  and  general  resolution, 


without  a  fact,  a  date,  or  a  circumstance,  or  a 
description  of  any  one  act,  on  which  an  issue 
could  be  taken  ?  Why  all  this  ?  Sir,  said  Mr. 
B.,  the  why  and  the  wherefore  of  all  this  was 
nothing  more  nor  less  than  this :  that  no  ma- 
jority could  be  found  in  the  Senate  (and  that 
after  three  months'  drumming  and  drilling)  to 
vote  that  the  dismissal  of  Mr.  Duane  was  a 
violation  of  the  laws  and  coustitation ;  no  ma- 
jority could  be  found  to  vote  that  the  appoint- 
ment of  Mr.  Taney  was  a  violation  of  the  laws 
and  constitution ;  no  majority  could  be  found 
to  vote  that  the  President  had  exercised  un- 
granted power  over  the  Treasury  of  the  United 
States;  no  majority  could  be  found  to  vote 
that  he  had  done  any  thing  that  was  dangerous 
to  tiie  liberties  of  the  people ;  no  majority  could 
be  found  to  vote  that  the  Bank  of  the  United 
States  was  the  Treasury  of  the  United  States ; 
for  it  was  over  that  Treasury,  and  by  assuming 
the  responsibility  of  recommending  the  re- 
moval of  the  public  moneys  from  that  Treasury, 
that  the  specification  was  predicted,  of  having 
exercised  ungranted  powers  over  the  Treasury 
of  the  United  States.  No  such  m^ority  could 
be  found  in  this  chamber ;  but  a  minority  was 
foimd  to  hang  a  general  charge  over  his  head, 
which  malignity  and  faction  might  fill  up  and 
interpret  as  it  pleased ;  but  which  contained  no 
averment  of  any  one  illegal  act  whatever.  It 
was  well  understood  that  this  ^neral  charge- 
would  be  received  by  the  public,  (which  has 
neither  means  nor  time  to  examine  such  things 
to  the  bottom,)  as  the  full  conviction  of  that 
eminent  magistrate  of  all  that  was  laid  to  his 
charge  in  the  first  and  second  resolutions,  and 
of  {01  the  fanfaronade  about  "seizing  the 
Treasury,"  and  uniting  "the  sword  and  the 
purse,"  which  was  bruited  in  the  speeches 
made  in  their  support.  Every  speech  made  was 
made  upon  the  specificatioits  in  the  first  and 
second  resolutions ;  and  these  being  abandoned, 
the  speeches  should  share  the  same  fate.  But 
it  was  well  known  that  the  case  would  be  other- 
wise ;  that  the  speeches  would  stand,  aod  the 
specification  in  the  first  and  in  the  second  res- 
olutions would  be  considered  as  adopted ;  and 
that  deluded  and  deceived  multitudes  woiild  go 
on  repeating,  maintaining,  and  promulgating, 
as  truths,  the  statements  which  the  opposition 
Senators  had  to  give  up,  abandon,  and  snrren- 
der,  as  nntmths,  in  the  ftill  &ce  of  the  whole 
Senate. 

Mr.  B.  took  a  nearer  view  of  the  resolntion, 
as  finally  altered  for  the  third  time,  and  adopt- 
ed by  the  Senate.  He  did  so  to  show  its  stud- 
ied ambiguity,  its  total  want  of  certainty,  and 
utter  destitution  of  one  visible  or  tangible  point, 
either  of  law  or  fact,  on  which  an  issue  could 
be  taken.  "Late  executive  proceedings." 
Here,  said  he,  are  three  words,  and  three  am- 
biguities, 1.  Late.  How  late?  When?  at 
what  time  ?  this  year  ?  last  year  ?  or  the  year 
before  ?  2.  Executive.  Which  part  of  the  ex- 
ecutive? The  Presidential,  or  the  depart- 
mental ?  the  act  of  the  President,  or  the  act  of 
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Mr.  Taney  t  8.  Proceedings.  Which  of  them? 
yrhst  proceedings?  The  dismiBsion  of  Mr. 
Daane?  the  appointment  of  Mr.  Taney?  the 
cabinet  opinion  ?  or  the  exercise  of  nngranted 
power  over  the  Treasury ?  "In  relation  to  the 
ppblic  revenue."  What  part  of  the  revenue  ? 
That  which  is  in  bond,  or  in  the  hands  of  the 
collectors  ?  or  in  the  deposit  banks,  or  in  the 
Bank  of  the  United  States?  The  expression, 
said  Mr.  B.,  in  the  first  and  second  forms  of 
the  resolution,  is  definite,  and  susceptible  of  an 
issue.  It  is  this :  "  over  the  Treasury  of  the 
United  States ; "  a  phrase  -which  imparts  to  the 
mind  a  precise  idea,  while  the  phrase,  "  in  re- 
lation to  the  public  revenue,"  which  is  substi- 
tuted for  it,  is  not  only  not  equivalent  in  preci- 
sion, but  entirely  different  m  meaning;  the 
first  implying  mastership  over  the  money  in 
the  Treasury;  the  second  only  indicating  an 
action  towanls  public  money,  which  might  be 
in  the  hands  of  collectors,  never  passed  to  the 
credit  of  the  Treasurer,  and,  therefore,  never  in 
the  Treasury.  "  Assumed  upon  himself  author- 
ity and  power."  Assumed,  but  not  exercised. 
Why  not  use  the  word  exercised  ?  Assume  the 
exercise  of  power,  is  the  language  of  the  first 
and  second  resolution.  Now,  "  exercised  ".  is 
dropped,  and  the  resolution  charges  a  naked 
assumption  without  action.  The  import  of  the 
resolution  is  lost  in  ambiguity,  by  the  omission 
of  the  word  exercised,  which  would  not  have 
been  dropped  without  a  motive,  after  having 
been  twice  retained;  and  that  motive  was 
found  in  the  fact,  tiiat  no  m^ority  in  the 
Senate  could  be  brought  to  vote  upon  yeas  and 
nays,  that  the  President  had  exercised  unwar- 
ranted powers.  Assume  is  the  word ;  and  that 
^will  signify  either  the  daim  of  power  or  the 
taking  of  power ;  the  abstract  legal  potential 
assumption,  without  exercise;  or  the  concrete  ac- 
tual assumption  mabifested  in  acts.  "  In  dero- 
gation of  both  law  and  constitution."  Deroga- 
tion! What  is  intended?  the  common  par- 
lance, or  the  common  law  signification  of  the 
wordi  If  the  common  parlance  signification 
is  intended,  then  the  President  is  accused  of 
defaming  and  scandalizing  the  constitution — a 
new  species  of  teaTtdalwn  magnatwn — ^whoee 
nature  and  punishment  is  yet  to  be  defined.  If 
the  common  law  meaning  is  to  be  understood, 
then  no  offence  of  any  kmd,  not  even  defama- 
tion, is  imputed  to  the  President ;  for  the  only 
law  meaning  of  the  term  is  to  make  less — to 
take  away  a  part — to  repeal  in  part,  as  a  stat- 
ute is  said  to  derogate  from  the  common  law 
when  it  repeals  a  part  of  it.  And  the  phrase 
implies  no  reproach,  for  the  repeal  is  a  legal 
act,  done  by  competent  anthonty,  and  is  no 
way  synonymous  with  violate,  which  always 
implies  lawless  force.  "Laws  and  constitu- 
tion." Each  word  an  ambiguity  again  1  What 
more  indefinite  than  "  the  laws,"  in  a  nation 
that  makes  a  volume  a  year?  What  more 
vague  than  "  the  constitution,"  when  we  have  a 
constitution  of  a  dozen  articles,  every  article 
a  dozen  sections,  every  section  some  hundred 


clauses,  and  every  clause  a  distinct  and  substan- 
tive branch  in  itself? 

Such,  said  Mr.  B.,  is  the  resolution  adopted ; 
a  vague,  indefinite,  studied,  elaborate  piece  of 
ambiguity,  in  which  the  President  is  condemn- 
ed, not  only  without  hearing,  but  without  sp^ 
cification,  in  which  the  President  cannot  make 
defence,  except  by  ^easing  at  what  was  in- 
tended; in  which  his  judges  cannot  be  held 
down  to  their  responsibility,  before  the  bar  of 
the  public,  for  any  one  charge  whatever ;  and 
under  which  they  can,  and  will,  set  up  as 
many  different  and  contradictory  specifications, 
as  there  were  votes  in  favor  of  the  resolution. 

Having  shown  that  every  specified  offence 
charged  upon  the  President  in  the  resolutions, 
had  been  abandoned  on  the  record,  or  lost  in 
the  mystification  of  amphibological  phrases, 
Mr.  B.  would  take  his  leave  of  that  part  of  the 
subject,  and  pay  his  respects  to  the  extent,  at  all 
events,  of  one  salute,  to  the  speeches  which 
had  been  sent  out  in  amplification  and  explana- 
tion of  the  resolutions,  and  especially  to  that 
part  of  them  which  charged  the  President  with 
seizing  the  Treasury — "  uniting  the  sword  and 
the  purse — creating  a  state  of  mings  (in  the  de- 
posit banks)  more  unconstitutional  than  an 
unconstitutional  bank  " — and  violating  the  con- 
stitution, by  recommending  the  public  moneys 
to  be  removed  from  the  Bank  of  the  United 
States  to  the  State  banks.  To  relieve  the 
Senate  from  the  apprehended  infliction  of  the 
extended  speech  which  his  undertaking  implied, 
he  would  say  at  once  that  he  meant  to  make 
short  work  and  quick  work  of  a  large  job  ;  to 
take  the  whole  of  the  speeches  in  a  lump,  and 
after  reminding  the  Senate  that  every  thing 
worth  answering  in  these  speeches,  had  been 
already  answered  by  the  speakers  themselves, 
in  the  abandonment  of  their  specifications,  and 
in  the  adoption  of  the  emasculated  resolution, 
he  would  show  that  if  they  had  not  been  so 
abandoned,  their  overthrow  was  as  ready  and 
easy  as  the  demonstration  of  any  plain  problem 
in  the  circle  of  the  exact  sciences. 

Mr.  B.  wished  to  know  whether  the  constitu- 
tion had  been  altered  since  1811  ?  and  if  not, 
he  wished  fhrther  to  know  whether  it  was  con- 
stitutional and  lawful  for  President  Jackson 
and  Mr.  Secretary  Taney  to  do,  in  1883,  pre- 
cisely what  President  Madison  and  Mr.  Secre- 
tary Gallatin  had  done  in  1811  ?  He  afiSrmed 
that  what  had  now  been  done  in  relation  to  the 
revenue,  had  previously  been  done  in  1811; 
that  Mr.  Gallatin  had  made  the  same  transfer 
of  the  public  moneys  from  the  Bank  of  the 
United  States  to  the  local  banks,  which  Mr. 
Taney  did,  and  upon  the  same  contingency,  to 
wit,  as  soon  as  he  ascertained  that  a  new  char- 
ter would  not  be  granted  to  the  national  bank ; 
that  he  entered  into  the  same  arrangements 
with  them  that  Mr.  Taney  did ;  signing  written 
contracts  to  keep  the  public  moneys  safely  ;  to 
pay  the  Treasury  drafts  in  specie,  if  required 
by  the  holder ;  to  give  the  necessary  facilities 
for  transferring  the  pnblic  moneys;  and  to 
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make  the  periodical  retnm  of  their  affairs 
which  was  necessary  to  enable  the  Treasury  to 
understand  their  condition :  in  a  word,  that  he 
created  the  same  leagne  of  banks — ^in  some  in* 
stances  composed  of  the  same  identical  banks 
—which  Mr.  Tanej  has  created,  and  which  is 
considered  hj  some  as  being  more  nnconstitn- 
tknal  than  an  nnconstitntional  bank  would  be ; 
that  he  made  the  same  seizure  of  the  public 
mooejs  which  President  Jackson  has  made; 
eSfaeted  the  same  portentous  union  of  the  purse 
and  the  8:word ;  and  that  no  person  looked  upon 
these  things,  at  that  time,  as  the  robbery  of  the 
Treasary — the  exercise  of  ungranted  power 
OTer  the  Treasury — the  concentration  of  all 
power  in  the  hands  of  one  man ;  not  even  the 
bitterest  of  the  old  federal  party ;  to  say  noth- 
ing of  the  others,  now  here  leading  the  assault 
apon  President  Jackson  and  Mr.  Taney,  then 
in  the  Hoase  of  Representatives,  acting  in  har- 
mony with  President  Madison  and  Mr.  Gallatin, 
and  who  can  say,  of  all  their  acts,  qumqtie  ip»e 
tidi;  aU  of  which  I  saw ;  if  not,  et  quorum 
pan  magna  fui  ;  great  part  of  which  I  was. 

Mr.  B.  deemed  uiis  part  of  his  case  so  mate- 
rial, and  so  necessary  to  be  placed  beyond  the 
reach  of  cayil  or  contradiction,  that  he  should 
drop  the  narrative,  and  have  recourse  to  proof. 
He  wonld  quote  the  report — at  least  so  much 
of  it  as  was  necessary  to  establish  his  state- 
ments of  !Mr.  Gallatin,  then  Secretary  of  the 
Treasury,  made  to  the  House  of  Representa- 
tives,  in  obedience  to  a  call  from  that  body,  in 
the  month  of  January,  1812,  nearly  a  year  after 
the  ranoval  of  the  public  deposits  from  the 
Bank  of  the  United  States,  ana  the  establish- 
ment of  that  league  of  banks  now  so  formidable 
to  liberty,  so  fatol  to  the  constitution ;  then  so 
innocent  and  so  harmless. 

[Here  Mr.  B.  read  the  extracts  from  Ur.  Gallatin's 
report  of  January  8tb,  1812,  which  he  referred  to.] 

Having  read  these  extracts,  Mr.  6.  said  the 
things  done  by  Mr.  Gallatin  were  identical,  in 
the  eye  of  the  law  and  the  constitution,  vrith 
what  had  been  done  by  Mr.  Taney.  They 
acted  upon  the  same  contingency,  to  wit,  when 
it  was  ascertained  that  the  UnitM  States  Bank 
would  not  be  reohartered.  They  acted  in  the 
same  way,  entering  into  arrangements  and 
contracts  with  the  State  banks,  to  act  as  the 
fiscal  agents  of  the  Treasury.  They  both 
reported  to  Congress;  but  how  differently 
were  their  reports  received  ?  That  of  Mr.  Gal- 
latin without  a  word  of  censure,  with  full  ap- 
probation ;  and  his  league  of  banks,  snbse- 
<iaent]y  increased  to  a  hundred,  remained  in  full 
vigor  for  six  years,  and  that  without  any  law 
to  regnlato  them.  The  beautiful  and  classic 
phrase  of  "  pet  banks  "  was  not  then  invented. 
Mr.  Taney's  report,  on  the  contrary,  is  received 
inatempestof  clamor  and  indignation  I  Nolan- 
goage  severe  enough  to  characterize  his  con- 
tact ;  no  epithets  odious  enough  to  stigmatize 
his  "  pets ; "  no  punishment  great  enough  to 
•tone  for  his  offence.   And  who  is  it  that  raises 


this  storm  against  Mr.  Taney  !  The  same  gen- 
tlemen that  sat  in  the  12th,  ISth,  and  14th 
Congresses ;  and  who  saw  nothing  to  censure 
or  to  fear,  then,  in  what  fills  them  with  fear 
and  horror  now. 

Having  shown  the  illegality  of  the  Senate's 
conduct,  Mr.  B.  would  next  expose  the  extreme 
and  peculiar  injustice  of  it.  Every  part  of  the 
protest  was  subjected  to  the  rack  and  torture 
of  misconstruction  and  misrepresentation.  Stud- 
ied, far-fetched,  lawyer-like,  unnatural,  forced, 
strained  interpretations,  were  accumulated  upon 
its  every  clause,  and  every  phrase.  Tragic  and 
theatrical  calls  were  made  for  the  advisers  and 
writers  of  such  a  paper,  as  if  some  sacrilege  or 
treason  had  been  committed ;  and  the  impend- 
ing wrath  of  heaven  itself,  impatient  at  the 
impunity  of  such  enormous  gnUt,  had  already 
seized  the  fatal  thunderbolt,  and  scanned,  with 
menacing  eye,  the  trembling  world  that  hid  the 
guilty  wretch.  The  right  of  the  President  to 
correct  the  misrepresentation  of  his  own  lan- 
guage, is  heroically  denied ;  and  notwith- 
standing the  disclaimer  of  the  supplementary 
message,  and  the  fair  import  of  the  protest 
itself,  an  obstinate  impntation  is  still  made  upon 
the  President  of  a  clami  to  keep  and  dispose  of 
the  public  money  and  property  of  the  United 
States,  by  virtue  of  his  own  prerogative,  and 
without  regard  to  the  authonty  of  Congress. 
His  right  to  send  in  the  protest  is  denied, 
as  if  the  Senate  possessed  the  right  of  ex  parte 
and  extra-judicial  condemnation  over  the  first 
magistrate  of  the  republic ;  and  that  magistrate 
did  not  possess  the  poor  privilege  of  telling 
tliem  that  he  was  not  guilty,  even  ^ter  they  had 
pronounced  a  sentence.  The  judges  in  hell, 
exclaimed  Mr.  B.,  did  better  than  that  I  Rhada- 
manthus  himself^  in  some  stage  of  his  infernal 
process,  would,  at  least,  listen  to  his  victim. 
"  First  he  pnnisheth ;  then  he  listeneth ;  and 
lastly  he  compelleth  to  confess."  Such  was 
the  process  in  the  gloomy  regions  of  Pluto. 
The  inventors  of  the  mythology  of  the  ancients 
could  not  even  conceive  of  a  hell,  so  regardless  of 
the  forms  of  Justice,  as  not  to  allow  the  souls 
of  the  damned  to  speak.  But  this  Senate, 
trampling  upon  all  the  laws  known  to  heaven, 
and  earth,  and  helL  denies  to  the  President  of 
the  United  States  the  privilege  of  saying  that 
he  is  not  guilty,  even  after  their  condemnation 
pronounced  upon  him ;  and  affects  to  treat,  as 
an  invasion  of  privilege,  and  as  a  design  to  rout 
them  from  their  seats,  as  Cromwell  routed  the 
rump  Parliament  of  England,  the  trannuissioD 
of  that  temperate  pt^er,  called  the  protest,  and 
the  respectM  reauest  with  which  it  concludes 
to  have  it  entered  on  the  Journals  1 

Mr.  B.  took  a  rapid  view  of  the  deplorable 
and  disastrous  effects  resulting  from  the  Senate's 
conduct  in  joining  the  Bank  of  the  United 
States,  and  in  becoming  the  ally  and  instrument 
of  that  great  moneyed  power,  in  its  attempt  to 
destroy  and  to  ostracize  the  President  of  the 
people.  The  deposit  of  the  resolution  upon  the 
table  of  the  Senate,  which  condemned  tba  Preei- 
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dent  for  a  violation  of  the  laws  and  the  consti- 
tation  of  the  conntry,  for  dismissing  Mr.  Daane 
becaose  be  would  not  remove  the  pnblic  depos- 
its, and  appointing  Mr.  Taney  to  moke  the  re- 
moval, and  for  exercising  nngranted  power  over 
the  Treasury — a  resolution  couched  in  the 
precise  terms  which  the  hank  press  had  indi- 
cated before  the  meeting  of  the  Senate — the  de- 
posit of  that  resolution  upon  the  table  of  the 
Senate,  and  the  first  sentence  in  the  first  speech 
in  support  of  it,  was  the  opening  of  the  Pando- 
ra's box,  from  which  issued  forth  every  imag- 
inable evil  to  afSict  and  alarm  the  people,  and 
to  wound  and  degrade  the  institutions  of  the 
country.  Violation  of  the  constitution,  insult, 
outrage,  and  ex  parte  condemnation  of  the  Presi- 
dent ;  neglect  of  all  the  proper  business  of  the 
Senate ;  total  change  and  perversion  of  its 
character ;  a  new  and  furious  spirit  of  attack 
and  crimination  in  this  chamber ;  agitation  and 
alarm  of  the  country;  assaults  upon  all  the 
State  banks ;  the  overthrow  of  some,  and  a  re- 
lentless war  upon  the  Kew  York  banks,  the 
safety  ftmd,  and  the  regency.  Such  were  the 
fraits  of  that  flagrant  and  unjustifiable  proceed- 
ing, to  carry  out  in  the  Senate,  without  the 
forms  of  law,  tJiat  vindictive  impeachment  of 
the  President  which  the  bank  had  vunly  de- 
manded according  to  the  forms  of  law,  from 
any  member  of  the  legitimate  tribnoal,  the  House 
of  Representatives. 

The  Senate,  said  Mr.  B.,  was  intended  to  be 
the  conservative  tribunal  of  the  constitution — 
the  peculiar  guard  of  its  inviolability — the  im- 
pregnable citadel  of  its  strength — and  the  holy 
temple  of  its  sanctity.  The  age  of  the  Sena- 
tors— intended  to  exdude  the  intemperance  and 
the  turbulence  of  youth ;  the  presumed  moder- 
ation of  their  passion^  and  the  gravity  of  their 
characters ;  the  long  duration  of  their  terms  of 
service,  exceeding  that  of  the  President  by  one- 
half;  tlieir  high  functions,  and  extraordinary 
participation  in  the  executive,  judicial,  and  leg- 
idative  characters  of  the  Government,  all 
combined  to  promise,  for  the  constitotion,  in 
this  chamber,  an  inviolate  respect  and  sacred 
regard.  It  was  not  to  have  been  expected  that 
in  this  chamber,  in  the  first  half  century  of 
the  age  of  the  constitution,  an  attempt  should 
be  uude  to  ostracize  an  eminent  citizen,  the 
first  ma^strate  of  the  republic,  whose  sole  of- 
fence consists  in  having  been  three  times  pre- 
ferred by  the  people  to  the  highest  ofiSce  in 
their  gift,  and  to  his  now  standinjg  the  impas- 
sable barrier  to  the  march  of  a  new  power, 
which  aspires  to  the  control  of  the  republic ; 
aiming  to  insUlU  its  pensioners  into  all  offices, 
and  to  hold  the  administration  of  this  Govern- 
ment as  an  adjunct,  subaltern,  fiduciary  depend- 
ency of  its  own  paramount  self  1  The  Senate 
of  the  United  States  was  not  expected  to  have 
been  the  theatre  of  this  exhibition.  Yet  it  has 
been  I  And  America  will  look  for  that  repara- 
tion to  the  character  of  a  patriot  President, 
which  England  has  often  seen  rendered  to  the 
memory  of  her  illustrious  sons,  whose  attain- 


ders, pronounced  in  times  of  factious  misrale, 
have  been  reversed  by  the  power  of  the  people, 
at  the  overthrow  of  faction,  and  the  re-estab- 
lishment of  law  and  order. 

Judges,  said  Mr.  B.,  who  stimulate  prosecn- 
tions,  especially  prosecutions  to  be  tried  at 
their  own  bar,  are  themselves  guilty  of  im* 
peaohable  conduct.  It  was  for  such  con- 
duct that  one  of  the  articles  of  impeach- 
ment, on  which  Judge  Ohase  was  tried,  was 
preferred  against  him.  The  seventh  of  the 
articles  recited  "  that,  descending  from  the  dig- 
nity of  a  iudge,  and  stooping  to  the  level  of  an 
informer,"  he  had  endeavored  to  lay  the  ground- 
work for  the  prosecution  of  a  printer,  to  be 
tried  before  himself;  "thereby  degrading  hia 
high  judicial  functions."  Judge  Ohase,  said 
Mr.  B.,  plead  not  guilty  to  this  charge ;  and  to 
his  own  honor,  and  that  of  the  bench,  was  ao* 
quitted  upon  the  facts.  But  what  would  be- 
come of  this  Senate,  i^  like  Judge  Chase,  they 
were  liable  to  be  impeached  for  stimulating  an 
impeachment  which  they  themselves  were  to 
try?  Could  they  plead  not  guilty?  Conld 
they  say  that  the  House  of  Representatives  had 
not  been  stimulated  from  this  floor  to  begin  the 
impeachment,  and  reproached  for  not  doing  it  t 
Could  they  go  to  trial,  as  Judge  Qhase  did,  up- 
on an  issue  of  fact  f  Certainly  not  I  and  the 
safety  of  this  august  body  lies,  not  in  its  inno- 
cence, but  in  its  exemption  from  liability  to  be 
held  to  the  same  accountability  that  Judge 
Chase  was.  But  can  it  escape  the  judgment  of 
the  public,  and  of  posterity  ?  It  cannot  escape 
that  judgment !  The  Senate  itself  will  be  judg- 
ed, and  is  already  beginniag  to  feel  the  sentence 
of  condemnation.  A  voice  from  the  ranks  of 
the  people  demands  a  change  in  its  organization, 
a  diminished  duration  of  term,  and  an  increased 
responsibility  to  the  States ;  and  in  that  voice 
he,  Mr.  B.,  most  heartily  concurred.  Six  years 
was  too  long  for  a  Senator  to  trample  with  im- 
punity upon  the  will  and  the  interests  of  his 
State  !  Aware  of  its  danger,  the  Senate — ^Mr. 
B.  spoke  of  the  body  collectively,  as  the  least 
invidious  mode  of  stating  a  disagreeable  truth 
— aware  of  its  danger,  the  Senate  seeks  to  avoid 
its  impeoding  fate,  by  raising  an  aflfected  cry  of 
alarm ;  proclaiming  themselves  to  be  standing 
in  a  breach,  and  charging  the  President  with  a 
design  to  overthrow  it  I  as  if  any  Senate  was 
ever  overthrown  by  a  military  chieftain,  until 
its  own  conduct  had  made  it  odious  and  con- 
temptible to  the  people  I 

Mr.  B.  continued  his  remarks  upon  the 
lamentable  effects  resulting  from  the  Senate's 
attempt  to  ostracize  the  President.  To  the 
Preddent  himself  it  was  a  deep  and  real  injury, 
and  intended  to  injure  him,  notwithstanding 
the  modest  disclaimer  of  an  imputation  of  mo- 
tives. A  President  of  the  United  States  is  pre- 
sumed to  know  the  laws  and  the  constitution, 
and  to  violate  them  with  wicked  intents  when 
he  violates  them  at  all.  Why  else  his  oath  to 
preserve  and  maintain  them  ?  To  his  present 
feelings  it  is  an  outrage ;  in  the  minds  of  hia 
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contemporaries  it  is  an  injury;  to  posterity, 
if  permitted  to  remain  on  the  Jonmal,  it  works 
all  the  effect  upon  his  memory  of  an  old  Eng- 
lish attainder.  The  power  of  attainting,  said 
Mr.  B.,  is  forbid  to  our  Congress  by  the  consti- 
totion ;  and  forbid  from  a  fhll  knowledge  of  the 
lamentable  uses  which  factions  Parliaments  in 
England  had  made  of  that  engine  of  persecution 
to  destroy  the  best  of  patriots.  Our  Oongress 
is  wisely  forbid  to  exercise  a  power  so  suscep- 
tible of  abuse ;  yet  the  Senate  alone  exercises 
it,  and  inflicts,  by  tbis  lawless  condemnation, 
all  the  consequences  of  a  real  attainder  upon 
Prendent  Jackson;  for  what  has  he  to  suffer 
Irom  a  real  attainder  bnt  the  attaint  of  his 
memocy  t  He  has  no  children  to  inherit  cor- 
rupted blood ;  none  to  lament  the  loss  of  for- 
feited estates.  He  has  nothing  bnt  his  name, 
his  character,  and  the  fame  of  his  great  actions, 
to  go  down  to  posterity ;  and  shall  that  mem- 
ory go  down  lawlessly  attunted?  Shall  the 
Joumals  of  this  Senate  bear,  to  the  remotest 
age,  the  record  of  that  outrage,  inflicted  by 
those  who  should  have  found  in  the  state  of 
their  own  feelings,  and  in  the  impulsions  of  an 
honorable  heart,  the  most  powerful  motives  for 
absenting  themselves  from  a  lawful  trial,  on 
which  they  might  lawfully  have  sat. 

The  changed  character,  the  metamoiphosis, 
and  the  degradation  of  tne  Senate  itse^  was 
mother  of  those  deplorable  consequences.  It 
no  longer  -w^ore  the  aspect  of  a  Senate  I  A 
stranger  coming  in,  would,  at  one  time,  take  it 
for  a  club-room,  where  partisan  politicians  as- 
sembled to  lay  plans  for  the  elevation  of  them- 
selves and  the  prostration  of  their  enemies.  At 
another  time,  he  would  suppose  it  to  be  a  hust- 
ings, for  the  delivery  of  electioneering  ha- 
nmgnes.  At  another,  an  areopagus,  for  the  con- 
demnation of  all  eminent  men.  Then  a  theatre, 
for  the  entertainment  of  a  most  diverted  audito- 
ry. Then  a  temple  for  celebrating  U  deum* 
ottst  village  elections,  even  those  of  Negro-foot, 
Bell-town,  and  Long-and-Hungry ;  always  a 
laboratory,  for  the  manufacture  of  alarms  and 
panics — dways  a  forum  for  the  delivery  of  ti- 
rades against  the  pet  banks,  the  safety-fund, 
and  the  regency — always  a  tripod  for  vaticinat- 
ing woe,  and  chanting  jeremiads  over  the  deso- 
lation of  the  land,  and  the  ruin  of  America. 

Is  not  this  picture,  said  Mr.  B.,  revolting  as 
it  may  be,  and  humiliating  as  it  must  be — is  it 
not  too  truly  and  too  fi^Uifnliy  drawn  ?  Ask 
that  multitude  which  fills  our  circling  galleries. 
Ask  this  assembled  multitude  if  they  come  here 
to  listen  to  the  dry  details  of  legislative  labors, 
or  to  amuse  themselves  with  scenes  of  attack 
and  defence ;  of  forensic  legislation  and  parlia- 
mentary warfare;  of  theatrical  display  and 
Menio  representation,  in  which  the  player  that 
pleases  them  most,  is  sure  to  be  rewarded  with 
a  dap  in  the  galleries,  if  not  with  a  treat  in  the 
cellar.  Ask  Uiem  if  they  do  not  come  here  as 
to  a  cock-fight,  or  a  milling-match ;  to  a  race- 
field,  or  a  bear-garden ;  to  a  circus,  or  a  theatre ; 
to  a  court-house,  or  a  olnb-room;  and  where 


they  are  sure  to  be  entertained  to  the  full  ex- 
tent of  our  theatrical  powers. 

Mr.  B.  continued  :  The  effect  upon  the  pub- 
lic mind,  all  over  the  country,  has  been  prodig- 
ious and  deplorable.  It  is  the  first  time  that 
the  American  Senate  has  undertaken  to  alarm 
and  agitate  the  country.  The  people  were  un- 
prepared for  the  assault,  and  staggered  under 
its  force.  The  cry  of  revolution  was  startling. 
Hitherto  bloodless,  was  an  appalling  intimation 
of  the  near  approach  of  the  fatal  moment  when 
the  flow  of  blood  could  no  longer  be  restrained. 
Peaceful  and  quiet  citizens  were  alarmed ;  the 
land  was  filled  with  terror ;  and  the  boding  ap- 
prehension took  place  that  the  verdant  spring 
would  open,  not  with  the  ioyful  tasks  of  the 
husbandman,  but  with  the  clangor  of  arms,  the 
storm  of  battle,  and  all  the  woes  of  fraternal 
strife  and  domestic  war.  In  this  gloomy  state 
of  the  public  feeling,  the  New  York  and  Vir- 
ginia elections  came  on,  and  the  results  bore 
witness  to  the  extent  of  the  panic  which  had 
been  gotten  up — results  which  were  received 
in  this  chamber  with  an  excess  of  exultation, 
and  a  show  of  frantic  exhibition,  worthy  to 
grace  the  feast  of  the  Lapithes  and  Centaurs, 
or  the  nootural  orgies  of  a  Satumalian  celebra- 
tion. It  was  then  that  there  was  daily  wit- 
nessed in  this  Senate  that  detailed  succession  of 
Senators  rising  in  their  places,  every  morning, 
the  instant  the  Journal  was  read,  grief  on  the 
tongue,  joy  in  the  eye,  triumph  in  ue  heart,  to 
announce  some  calamity  just  happened — a  mer- 
chant failed,  a  factory  stopped,  a  bank  broke, 
and  to  foretell  greater  calamities  to  come.  It 
was  then  that  uie  distress  orators  immortalized 
themselves,  diumally,  on  the  presentation  of  a 
distress  memorial.  It  was  then  that  the  chaste 
and  classic  metaphor,  worthy  to  charm  the  ears 
of  a  Roman  or  Athenian  auditory,  was  heard, 
that  the  last  lick  on  the  head  of  the  last  nail  in 
the  coffin  of  Jacksonism,  hod  been  struck.  A 
figure  of  speech  in  which  congruity  of  images, 
beauty  of  diction,  elevation  of  sentiment,  and 
historical  truth,  vied  for  pre-eminence,  and  re- 
vived the  recollection  of  those  immortal  pro- 
ductions— the  coffin  hand-bills. 

Upon  the  property  of  the  country,  great 
mischief  was  for  some  time  done.  Stocks  of  all 
kinds  were  made  to  fall — the  price  of  produce 
sunk — the  rent  of  money  rose — real  and  personal 
estate  lost  a  sensible  proportion  of  their  value. 
Many  merchants  were  ruined — several  banks 
stopped  payments — but  the  pet  banks,  and  the 
safety-fund  system,  these  selected  objects  of 
persevering  attack — these  marked  and  devoted 
victims  of  Senatorial  and  United  States  Bank 
denunciation — they  rode  out  the  storm,  and 
live  to  expose  to  the  world  the  source  of  the 
blow,  and  the  instrument  of  its  infliction.  The 
safety-fund  especially,  saw  in  the  Senate  of  the 
United  States,  the  instrument  of  the  Bank  of 
the  United  States  in  waging  that  ignoble  war 
upon  their  character  and  credit,  whicn  the  bank, 
through  its  servile  periodical,  called  a  Review, 
had  marked  out  as  far  back  as  March,  1881, 
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and  again  in  March,  1832.  Mr.  B.  deemed  it 
duo  to  the  cause  of  truth  and  justice  to  present 
to  the  Senate,  and  through  it  to  the  public, 
some  extracts  from  the  hmk.  periodical  aUnded 
to,  that  all  America  should  see  and  know  that 
the  Senate  of  the  United  8tat«8,  in  arraigning  the 
Albany  regency — ^in  attacking  the  credit  of  the 
eafety-fund  banks,  ascribing  the  origin  of  their 
system  to  political  motives,  and  holding  up  the 
Bank  of  the  United  States  as  the  corrector  of 
that  system  of  banks — the  preserver  of  the 
property  of  the  people — ^the  guardian  of  the 
political  purity  of  the  State  of  New  York,  and 
the  fnistrator  of  the  safety-fund  scheme,  was 
only  following  a  lead  that  had  been  given  it, 
and  was,  in  fact,  acting  under  the  auspices, 
obeying  the  impulsion,  and  promoting  the  de- 
signs, political  and  pecuniary,  of  the  Bank  of 
the  United  States.  The  following  are  the  ex- 
tracts: 

[Here  Ur.  B,  read  extracts  from  the  March  num- 
bers of  the  Seview  referred  to,  to  show  that  the 
Senate  was  following  in  the  wake  of  the  Bank  of 
the  United  States,  on  all  the  points  mentioned.] 

We  have,  indeed,  said  Mr.  B.,  passed  throagh 
a  strange,  eventful  scene,  so  checkered  with 
unreal  and  illusive  representations,  that  the 
shadowy  figures  of  the  magic  lantern,  or  the 
phantasmagoria  of  bewildered  senses,  could  not 
leave  a  more  confused  sensation  of  mock  and 
mimic  images  upon  the  mind.  We  constantly 
saw  and  heard  things  so  extravagant  and  in- 
4ffedible,  that  it  required  an  effort  of  the  reason 
to  convince  ourselves  that  we  did  see  and  hear 
them.  At  the  opening  of  the.  session,  in  the 
midst  of  calm  and  tranquillity,  when  patriots 
and  sages  would  have  labored  to  maintain  the 
quiet  and  happiness  that  prevailed,  we  were 
saluted  with  the  cry  of  a  revolution  I  and  the  im- 
mediate impending  ruin  of  every  thing  sacred 
and  valuable.  The  first  sentence  of  the  first 
speech,  in  favor  of  the  impeachment  resolutions, 
proclaimed  the  country  to  be  in  the  midst  of  a 
revolution!  with  the  portentous  declaration, 
"hitherto  bloodless  I"  as  if  the  shedding  of 
blood  had  with  difficulty  been  restrained  up  to 
that  time,  and  its  fatal  commencement  was  then 
to  bej^.  Such  was  the  opening  of  the  session 
of  the  Senate  of  the  United  States;  of  that 
body  which  ought  to  be  the  most  grave  and  so- 
ber upon  the  £ace  of  the  earth.  Such  was  the 
opening ;  and  from  that  moment  the  whole  ac- 
tion of  the  body  seemed  to  be  directed  to  pro- 
duce the  revolution,  and  the  bloodshed,  and  the 
ruin,  which  had  been  proclaimed.  For  some 
time  these  deplorable  labors  seemed  to  be  but 
too  snooessful.  Consternation  pervaded  the 
country ;  terror  invaded  the  stoutest  hearts ;  ag- 
itation shook  cities  and  States.  The  work  seemed 
to  be  accomplished,  and  the  encouraging  whisper 
was  heard  in  this  chamber,  Bevolutions  never 
go  backwards!  But,  happily,  words  cannot  make 
revolutions.  They  break  no  bones,  however 
hard  they  are;  they  spill  no  blood,  however 


sharp.  Oatastrophies,  and  especially  bloody 
catastrophies,  can  alone  make  revolutiona ;  and 
the  nineteenth  century  is  not  the  age  in  which 
people  kill  themselves,  or  get  others  to  do  it,  to 
fulS  predictions.  The  catastrophies  would  not 
come.  The  elections  went  over — ^the  jubilees 
passed  by ;  the  tocsin  orators  had  sounded  thdr 
last  peal ;  and  no  blood  was  shed.  A  few  banks 
broken ;  some  merchants  mined ;  the  Sabbath 
abolidied ;  and  that  was  the  sum  total  of  the 
incidents  and  trophies  of  that  redoubtable  rev- 
olution which  had  been  proclaimed  from  the 
Senate  floor,  and  which  was  to  end  in  the  de- 
struction of  every  thing  sacred  and  valuable. 

Two  incidents  in  this  drama,  Mr.  B.  said, 
deserved  the  distinction  of  a  particular  notice ; 
namely,  the  manner  in  which  the  Senate  receiv- 
ed the  news  of  the  abolition  of  the  Christian 
Sabbath,  and  of  the  President's  intention  to 
attack  tJie  Senate  with  an  armed  force.  A  Sen- 
ator from  one  of  the  oldest  States,  rising  in  his 
place,  and  evidently  much  affected  by  the  awful 
occurrence  which  he  was  about  to  communi- 
cate, related  what  had  happened  to  the  Sabbath, 
precisely  as  he  had  heiwa  it  at  Baltimore,  in 
stepping  out  of  a  steamboat,  in  presence  of  a  ■ 
multitude,  "  such  as  no  man  could  count."  An 
elder  of  the  Presbyterian  church  was  his  inform- 
ant ;  and  Uie  fact  admitted  of  no  doubt ;  "  for 
in  times  of  revolution  there  are  no  Sabbaths ;" 
and  this  was  a  revolution,  the  actuality  of  which 
having  been  vouched  on  the  Senate  floor,  could 
not  be  doubted  in  the  body  of  the  Senate ;  so 
that  in  this  nineteenth  century,  and  in  this 
America,  the  Christian  Sabbath  seemed  to  be  as 
clean  gone  as  it  was  in  France  during  the  sad 
revolution  in  that  country,  and  when  ue  archi- 
tects of  ruin,  as  Edmund  Burke  called  them, 
abolished  the  seventh  day,  and  established  tlieir 
deeadi  the  tenth.  The  annunciation  of  the  Sen- 
ator was  heard  with  profound  emotion  in  this 
chamber ;  and  instantly  flew  across  the  empire 
of  the  Christian  world  upon  the  black  wmgs 
of  horror  and  amazement.  Another  Senator 
announced  the  approach  of  the  military  force 
which  was  to  disperse  this  august  body.  The 
force  was  to  consist  of  infantry  and  marines ; 
the  latter,  doubtless,  intended  to  cut  off  all  re- 
treat from  the  capital  by  water ;  while  the  land 
forces  would  do  business  on  the  terra  firma  of 
the  Senate  floor.  Upon  this  intelligence,  the 
defensive  genius  of  the  Senate  was  immedi- 
ately put  into  requisition.  To  arm  our  first  door- 
keeper with  the  rod  and  the  mace,  while  the 
second  shonld  lead  on  the  boys  and  messengers, 
with  sticks  and  staves,  was  the  plan  of  defence 
which  it  was  the  prerogative  of  genius  to  pre- 
sent to  the  fearful  emergency.  Individual  Sen- 
ators took  noble  resolutions.  Some  decided 
that  they  would  be  killed,  as  they  sat,  like  real 
Bomans,  in  their  cumle  chairs ;  and  it  was  ob- 
served that  those  who  took  this  resolution  began 
to  let  their  beards  grow,  that  its  length  and 
venerableness  might  provoke,  upon  some  rash 
soldier,  the  sudden  fate  of  the  sacrilegious  GanL 
Others,  more  impatient,  determined  to  sail/ 
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forth;  to  meet  the  daring  host  at  the  front 
gate ;  and  there  to  &I1,  like  Oonstantice  Paleol 
ogiu,  the  last  of  the  Greek  emperors,  under  a 
moantain  of  dead,  the  useless  carnage  of  his 
own  remorseless  snrord.  Happily  the  Senate 
was  not  put  to  this  direfiil  test  of  its  fortitude 
and  heroism.  The  day  was  fixed  for  the  arrivd 
of  the  armed  force :  the  day  came,  hut  the 
troops  did  not  I  and  from  that  honr  the  revoln- 
tion  lost  its  march,  fell  backwards,  and  vanish- 
ed! and  the  Christian  Sabbath,  recovering  its 
place  in  the  calendar,  smnrives  its  imminent 
oanger,  oontinnes  to  solace  the  pions,  to  refresh 
the  weary,  and  to  attest  to  the  whole  world  the 
reject  which  American  Senators  bear  to  it. 

The  greatest  mistake,  said  Mr.  B.,  which  a 
politician  can  make,  is  to  underrate  tiie  intelli- 
gence of  the  body  of  the  people.  It  is  also  the 
most  common  and  reiterated  mistake  into  which 
they  falL  It  was  particnlarly  the  mistake  of 
thepresentday,  and  of  the  present  Senate.  The 
poblio  intelligence  had  been  manifestly  and 
groMly  onderrated  in  the  great  experiment 
which  had  been  made  upon  it.  The  crednlity 
and  the  ignorance  of  the  people  is  not  what 
iooh  an  experiment  presumes,  few  among  them 
who  will  not  see,  eventnaUy  see,  and  tii&t  with 
iliame  and  resentment,  the  theatrical  efforts 
made  on  this  floor  to  alarm  and  agitate  them. 
The  time  is  at  hand  when  this  long  list  of  "  gor- 
gon's  heads  and  chimeras  dire" — revolution, 
bloodshed,  seizure  of  the  Treasury,  union  of 
the  purse  and  sword,  invasion  of  privileges, 
OTerthrow  of  the  Senate,  war  upon  the  bank, 
•lamung  doctrines  of  the  protest — which  have 
been  conjured  np,  by  the  madness  of  ambition, 
to  deceive  and  distract  the  public  mind,  will  be 
viewed  by  the  peonle  at  a  distance  with  the 
same  contempt  and  indifference  with  which 
they  are  now  witnessed  here.  At  a  distance, 
ov  theatrical  exhibitions  have  been  formidable ; 
to  those  present,  they  were  nothing  but  a  grand 
woe,  amusing  some,  flattering  the  hopes  of 
wthers ;  but  deceiving  nobody  I  not  even  the 
httle  misses  who  came  here  with  their  matron 
^^tothers,  and  bearded  sires,  to  witness  the  per- 
fonnances  of  the  American  Senate. 

Itat  enough,  said  Mr.  B.,  enough  of  this  mor- 
'•fying  retrospect.  I  close  the  debate  on  the 
protest  message,  and  the  deposit  question, 
*ith  announcing  to  the  Senate  tiie  judgment  of 
•be  age,  and  of  posterity,  which  will  oondgn 
tothe  most  inj^onooa  page  of  American  history, 
JM  whole  subject  which  has  occupied  our  de- 
hberations  for  the  last  four  months. 

'w  Vote  on  (he  Ee»olution$  Condemning  the 
Prote»t. 

The  question  was  taken  on  the  resolnUons 
•^•"^tely,  when  they  were  decided  in  the 
*™™ative,  as  follows,  the  vote  being  the  same 
on  each  of  the  four  resolutions : 

Ttu.--Me«8rs.  Bell,  Bibb,  Black,  Calhoun,  CUy, 
5*2'°'  ^'""R.  Frelinghuyeen,  Kent,  BMght, 
***Mtoore,  Nandain,  Porter,  Poindexter,  Pren- 
•«,  Preston,  Bobbins,  Silsbee,  Smith,  Southard, 


Spragne,    Swift,    Tomlinson,    Tyler,,  Waggaman, 
Webster— 27. 

Nats. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hendricks,  Hill,  King  of  Alabama,  King  of  Georgia, 
Linn,  HcKean,  Sfaepley,  Tallmadgc,  Tipton,  White, 
Wilkins,  Wright— 16. 

So  the  resolutions  were  agreed  to,  in  the  fol- 
lowing form : 

Raolved,  That  the  protest  communicated  to  the 
Senate  on  the  17th  instant,  by  the  President  of  the 
United  States,  asserts  powers  as  belonging  to  the 
President,  which  are  inconsistent  with  the  just 
authority  of  the  two  Houses  of  Congress,  and  in- 
consistent with  the  Constitution  of  the  United 
Stetcs. 

Retolved,  That  while  the  Senate  is,  and  ever  will 
be,  ready  to  receive  from  the  President  all  such 
messages  and  communications  aa  the  constitution 
and  laws,  and  the  usual  course  of  business  author- 
ize him  to  transmit  to  it,  yet  it  cannot  recognize 
any  right  in  him  to  make  a  formal  protest  against 
votes  and  proceedings  of  the  Senate,  declaring  such 
votes  and  proceedings  to  be  illegal  and  unconstitu- 
tional, and  requesting  the  Senate  to  enter  such  pro- 
test on  its  Journals. 

Bttolvtd,  That  the  aforesaid  protest  is  a  breach 
of  the  privileges  of  the  Senate,  and  that  it  be  not 
entered  on  the  Journal. 

Eaolved,  That  the  President  of  the  United  States 
has  no  right  to  send  a  protest  to  the  Senate  against 
any  of  its  proceedings. 


Fbidat,  May  9. 
Land  to  Exilet  from  Poland. 

Mr.  PomDKXTBB  moved  to  amend  the  bill  by 
requiring  one  settler  for  every  five  hundred 
acres,  instead  of  three  hundred,  as  provided  for 
in  the  bill ;  which  was  agreed  to. 

Mr.  LiNir  moved  an  amendment  to  insert 
"  Missouri,"  so  as  to  authorize  the  location  in 
that  State,  if  the  President  shall  think  proper. 

Mr.  PoiKDEXTBB  said,  that  these  exiles  pi*e- 
ferred  a  location  in  a  non-slaveholding  State. 

Mr.  Lum  remarked,  that  his  wish  was  not  to 
restrict  these  persons ;  he  rather  wished  to  give 
them  a  greater  latitude  for  their  choice. 

The  amendment  was  not  agreed  to. 

Mr.  Eanx  was  opposed  to  the  bill.  In  its 
present  form  it  would  authorize  a  location  on 
the  Galena  lead  mines.  He  did  not  approve  of 
the  preference  given  to  these  people  over  onr 
own  citizens,  and  he,  for  one,  was  unwilling  to 
make  the  discrimination.  He  therefore  moved 
an  amendment,  confining  the  location  "  to  lands 
su^ect  to  sale  at  private  entry." 
.  The  amendment  was  not  agreed  to. 

Mr.  Hesdbioks  was  wUling  to  sell  these  per- 
sons the  land  at  a  minimum  price,  on  a  long  cred- 
it, but  not  to  give  it  to  them.  A  case  of  foreign- 
era,  similarly  circumstanced,  existed  in  Indiana. 
A  large  number  of  emigrants  from  the  cantons 
of  Switzerland  settled  there,  in  the  most  abject 
poverty^  and  having  devoted  themselves  to  the 
cultivation  of  the  vine,  by  industry  and  econo- 
my they  had  accumulated  a  respectable  prop- 
erty. 


Digitized  by  VjOOQIC 


864 


ABBIDOMENT  OF  THE 


Seiuxb.] 


BulonAmefAe  Depo$iU. 


[Juiis,  1884. 


The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 


MoKDAT,  May  12. 

Donation  of  Land*  to  Politk  Patriott. 

The  bill  granting  a  donation  of  lands  to  the 

Polish  Patriots  who  had  been  sent  to  this  coon- 

trjr  hj  the  Emperor  of  Austria  was  announced 

on  its  third  reading ;  when 

Mr.  Waooai£ak  called  for  the  yeas  and  nays, 
and  the  bill  was  passed  4>y 

Teas. — Messrs.  Benton,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelinghuyscn,  Kent,  King  of  Georgia, 
Knight,  McKean,  Moore,  Morris,  Naudain,  Poindex- 
ter,  Porter,  Prentiss,  Preston,  Bobbins,  Klsbee, 
Smith,  Tallmadge,  Tipton,  Tomlinson,  Webster, 
Wllkins— 26. 

Nats. — ^Messrs.  Black,  Brown,  Omndy,  Hendricks, 
Hill,  Kane,  King  of  Alabama,  Bobinson,  Shepley, 
Swift,  Tyler,  Waggaman,  White,  Wright— 14. 


MoiTDAT,  Jnne  2. 
Rettoration  of  the  Depotiti, 

Mr.  Clat  moved  to  postpone  the  previous 
orders,  and  take  up  the  joint  resolutions  sub- 
mitted by  him  some  days  since,  on  the  removal 
of  the  pnblic  deposits.  The  resolutions  were 
taken  up. 

Mr.  OiAT  expressed  his  hope  that  no  unneces- 
sary time  would  be  taken  up  in  discussing  the 
resolutions,  but  that  they  might  be  passed  upon 
this  day.  The  first  resolution  had  been  already 
discussed  for  several  months,  and  he  did  not  in- 
tend to  say  a  single  word  on  tiie  subject  of  the 
second  resolution,  unless  the  course  taken  by 
gentlemen  on  the  other  side  should  render  it 
necessary  for  him  to  do  so. 

Mr.  BESfToar  moved  that  the  resolutions  be 
postponed,  for  the  purpose  of  giving  the  Senate 
an  op^rtnnity  of  considering  the  following 
resolution : 

JUtolved,  That  the  Senate  will  not  consider  any 
proposition  to  restore  the  public  moneys  to  the 
keeping  of  the  Bank  of  the  United  States,  or  to 
renew  the  charter  of  that  bank,  until  after  it  shall 
have  submitted  to  a  full  examination  of  its  affairs 
by  a  committee  of  one  of  the  Houses  of  Con- 
gress, and  especially  into  the  part  which  the  bank 
may  have  acted,  if  any,  in  producing  the  late  com- 
mercial embarrassments  and  distresses. 

Mr.  Bentos',  in  support  of  his  motion,  spoke 
somewhat  at  large  in  vindication  of  the  right 
of  Congress  to  examine  into  the  conduct  and 
affairs  of  the  bank,  and  its  duty  to  do  so,  before 
it  would  entertain  any  proposition  of  honor  or 
confidence  to  that  institution.  The  right  to 
make  this  examination,  he  said,  rested  upon 
many  grounds.  A  clause  in  the  charter  reserv- 
ed this  right,  and  reserved  it  without  limitation 
or  restriction,  without  forms  or  conditions ;  and 
it  was  not  to  be  endured  that  this  uncondi- 
tional right,  reserved  by  Congress,  should  be 
defeated  and  nuUified  by  the  interposition  of 
forms  and  conditions,  restrictions  and  limita- 


tions, prescribed  by  the  bank  itself^  and  which 
would  put  it  into  the  power  of  that  institotion 
to  be  examined  or  not,  just  as  it  pleased.  Be- 
sides this  chartered  right  to  examme  the  bank, 
Mr.  B.  said  that  the  United  States  was  a  part- 
ner in  the  institution,  and  possessed  the  natural 
and  equitable  right  of  all  partners  to  know  how 
the  partnership  concerns  were  managed.  ETeay 
partner  has  a  right  to  examine  the  books  and 
papers  of  the  concern ;  dormant  partners  pos- 
sess this  right  as  well  as  active  partners ;  and  if 
the  members  of  the  concern  who  have  charge 
of  these  books  and  papers,  refuse  to  sabmit 
them  to  the  inspection  of  the  other  partners,  a 
court  of  equity  will  interfere,  upon  the  implica- 
tion of  the  injured  party,  and  place  the  books 
and  papers  where  every  partner  cui  have  tt» 
access  to  them.  This  is  the  nattiral  right,  and 
eqnitable  law  of  partnerslups ;  and  the  pe(^le 
of  the  United  States,  who  are  partners  to  the 
amount  of  seven  millions  of  dollars  in  this  bank, 
have  a  right  to  see  how  it  has  been  managed, 
and  their  representatives  are  the  proper  persoiM 
to  exercise  that  right.  A  committee  of  Con- 
gress is  the  proper  organ  to  examine  for  the 
people ;  and  if  such  a  comibittee  should  be  re- 
pulsed fVom  the  door  of  the  bank,  then  the 
rights  of  the  people,  as  partners  in  Uie  institn- 
tion,  are  resisted  and  violated.  A  third  ground 
on  which  Mr.  B.  bottomed  the  right  of  the 
Government  to  examine  the  affairs  of  the  bank, 
resulted  from  the  nationality  of  the  institation 
— Arom  its  national  character,  in  contradistinc- 
tion to  its  mere  banking  character — and  the 
consequent  liability  which  it  incurred  with  all 
other  national  institutions,  to  undergo  the  sn- 
pervirion  of  the  power  which  created  it.  On 
this  point  he  quoted  General  Hamilton,  and 
showed  that  that  eminent  man,  when  he  was 
first  recommending  a  Bank  of  the  United  States, 
in  the  year  1791,  openly  asserted  the  right  and 
the  duty  of  the  Government  to  examine  the  in- 
stitution as  often  as  it  thought  fit,  and  declared 
that  an  objection  to  such  an  examination  would 
imply  mismanagement.  Here  he  read  the  fol- 
lowing paragraph  from  General  Hamilton's  re- 
port of  1791 : 

"  If  the  paper  of  a  bank  is  permitted  to  insinuate 
itself  into  all  the  revenues  and  receipts  of  a  coun- 
try;  if  it  is  even  to  be  tolerated  as  the  substitute 
for  gold  and  rilver,  in  all  the  transactions  of  busi- 
ness, it  becomes,  in  either  view,  a  national  concern 
of  the  first  magnitude.  As  such,  the  ordinary  rules 
of  prudence  require  that  the  Government  should 
possess  the  means  of  ascertaining,  whenever  it 
thinks  fit,  that  so  delicate  a  trust  is  executed  with 
fidelity  and  care.  Aright  of  this  nature  is  not  only 
desirable  as  it  respects  the  Government,  but  it 
ought  to  be  equally  so  to  all  those  concerned  in 
the  institution,  as  an  additional  title  to  public  and 
private  confidence,  and  as  a  thing  which  can  only 
be  formidable  to  practices  that  imply  mismanage- 
ment." 

All  this  has  happened,  said  Mr.  B.  The  pa- 
per of  the  Bank  of  the  United  States  has  in- 
sinuated itself  into  the  receipts  and  revenue  of 
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the  ooontiT' ;  it  has  become  a  substitute  for  gold 
end  silver ;  it  has  entered  into  all  the  transac- 
tions of  business  between  num  and  man  ;  and, 
ftoeb/',  this  bank  has  become  a  national  con- 
oem,  and  a  concern  of  the  first   magnitude. 
The  branch  of  the  Ooyemment  immediately 
representing  the  people,  have  thought  fit  to 
order  an  investigation  into  the  affairs  of  the 
bank,  and  that  investigation  has  been  resisted 
and  defeated  by  the  buik.    In  the  language  of 
GeDeral  Hamilton,  this  redstanoe  im^es  mis- 
management ;  and  that  mismanagement  ought 
to  (timnlate  the  Government  to  an  exertion  of 
«11  its  powers  to  enforce  the  examination  to 
Thich  it  is  entitled.    A  fourth  ground  upon 
vhich  Mr.  B.  placed  the  right  of  the  Qovem- 
ment  to  examine  the  affairs  of  the  bank,  related 
to  the  restoration  of  the  deposits  and  the  re- 
newal of  the  charter.    If  the  bank  was  culpable, 
it  voold  have  no  claim  to  the  farther  keeping 
of  the  pnUio  moneys,  and  it  ought  to  submit  to 
have  uiat  question  of  culpability  tried  by  the 
evidence  of  its  own  books.    If  it  had  abused 
the  powers  granted  to  it,  it  can  have  no  claim 
for  nirther  &vor  or  confidence.    On  this  point, 
he  took  a  decisive  stand,  independent  of  the 
charter,  and  independent  of  all  legal  rights,  and 
resting  upon,  the  great  principle,  tiiat  the  Gov- 
ernment nad  a  right  to  know  how  the  bank  had 
been  managed  daring  its  present  existence,  be- 
fore it  woud  renew  to  it  another  term  of  exist- 
ence.   This  was  a  condition  precedent  in  the 
hands  of  the  Government.    It  was  a  condition 
which  it  had  a  right  to  prescribe,  and  which, 
nnder  present  circumstances,  it  was  eminentiy 
its  daty  to  prescribe.    It  had  a  right  to  say  to 
the  bank,  We  wish  to  know  how  you  have  ex- 
erdsed  the  great  powers  we  have  granted  to 
yon,  before  we  renew  those  powers ;  we  wish 
to  examine  your  own  books,  to  see  what  your 
conduct  has  been ;  and  until  you  submit  to  that 
examination,  we  will  not  entertain  or  consider 
any  proposition  to  renew  your  extraordinary 
privil^es.      This  was  what  the  GK>vemment 
had  a  rig^(  to  say.    It  was  what  was  done  in 
Eng^d  in  relation  to  all  great  corporations — 
the  East  India  Oompany,  as  well  as  the  Bank 
of  England.    A  committee  of  forty-eight  mem- 
bers ^d  thoroughly  investigated  the  affairs  of 
the  East  India  Company  before  its  charter  was 
renewed  ;  a  committee  of  thirty-two  members 
had  also  thoroughly  examined  the  affairs  of  the 
Bank  of  England  before  its  charter  was  renewed 
at  the  last  session  of  Parliament    Lord  Althorp, 
in  the  House  of  Commons,  in  1881,  felt  almost 
as  an  imputation  apon  him  the  question  pat  by 
Sir  Henry  Famell,  whether  he  meant  to  ask  for 
•  renewid  of  the  bank  charter  before  a  commit- 
tee of  the  House  had  investigated  the  affairs  of 
the  bank.    He  declared  that  uiere  should  be  full 
inquiry ;  and  fall  inquiry  there  was,  without 
limitation,  restriction,  condition  or  formality  on 
the  part  of  the  bank.    Mr.  B.  said  it  was  the 
right  and  the  duty  of  Congress  to  act  in  the 
Mme  way  towards  the  Buik  of  the  United 
States. 


Even  if  no  misconduct  was  imputed  to  it,  it 
would  be  right  to  examine,  and  see  if  no  miscon- 
duct had  occurred.  It  should  be  a  preliminary 
step  of  prudence  and  precaution,  before  such 
large  powers  should  be  granted  again.  But 
there  was  misconduct  imputed  to  it ;  and  drop* 
ping  all  other  imputations,  he  would  point  out 
the  one  which  stood  first  on  the  list  of  inquiries 
ordered  by  the  House  of  Representatives — which 
was  alluded  to  in  the  resolution  which  he  pro- 
posed to  submit,  if  the  postponement  took  place 
which  he  moved  for — and  which  went  to  ascer- 
tain whether  the  Bank  of  the  United  States 
was  the  author  of  the  distresses  which  had  pre- 
vailed in  the  country  during  the  past  winter  f 
This  he  held  to  be  a  most  vital  inquiry,  and  one 
that  should  never  be  abandoned  nntU  the  true 
authors  of  that  distress  were  made  known  to 
the  people.  An  immense  number  of  memorials 
presented  to  Congress,  charged  it  upon  the 
President ;  a  great  number  of  others  charged 
it  upon  the  bank.  The  truth  of  these  charges 
the  people  ought  to  know ;  and  certainly  5ie 
bank  ought  not  shrink  from  the  evidence  of  its 
own  books.  A  strong  presumptive  case  of 
guilt  was  made  out  agunst  it ;  and  that  pre- 
sumption was  ripening  into  full  proof  and  ab- 
solute conviction,  under  the  conduct  of  the  bank 
in  refusing  to  submit  to  the  test  of  its  own 
books.  The  Government  directors,  in  their 
memorial  addressed  to  Congress,  had  strongly 
inculpated  the  bank,  and  gone  into  a  statement 
of  facts  to  show  that  the  directors  refused  every 
proposition  to  conduct  the  curtailment  of  the 
bank  debts  on  a  plan  of  equality  and  impar- 
tiality, and  put  the  whole  bumness  of  the  cur- 
tailment into  the  hands  of  a  subaltern  conunit- 
tee  appointed  by  the  president  of  the  bank 
alone,  and  exempted  even  from  the  small  re- 
straint of  reporting  to  the  board  of  directors  1 — 
affirming  that  the  late  pressure  in  the  money 
market  had  been  occasioned  by  the  bank  itself 
— that  the  curtailment  had  been  conducted  by 
a  secret  committee,  and  had  been  partial,  van- 
equal,  and  unnecessary.  Mr.  B.  went  on  to 
read  several  extracts  from  the  memorial  of  the 
Government  directors,  to  prove  what  he  said. 
At  page  16  of  their  memorial,  he  read  a  resolu- 
tion submitted  by  the  Government  directors  to 
the  board,  proposing  a  systematic  reduction,  to 
be  gradual  in  its  operation,  and  to  bear  upon 
all  sections  of  the  country,  and  all  classes  of 
debtors,  in  the  same  degree  and  proportion. 
This  plan,  the  committee  say,  would  have  pre- 
vented an  oppressive,  sectional,  and  partial  cur- 
tailment and  would  nave  confined  the  business 
of  curtailment  to  the  board  of  directors,  and 
given  to  every  director  a  voice  in  what  was 
done.  This  plan  was  rejected!  No — worse 
than  that  I — the  imperious  board  refused  even 
to  consider  it  I  and  forthwith  adopted  a  series 
of  resolutions  for  reducing  the  bnsiness  of  the 
institution,  and  gave  authority  to  the  commit- 
tee of  the  offices  to  modify  these  resolutions  as 
they  should  deem  expedient,  and  peremptorily 
refused  to  require  this  committee,  thus  invested 
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■with  unlimited  power  over  the  great  and  deli- 
cate bnsine^  of  cortailment — rerased  to  require 
them  even  to  report^  to  the  board  of  directors ! 
This,  Ur.  B.  considered  to  be  a  flagrant  breach 
of  the  charter,  which  expressly  enacts  that  not 
less  than  seven  directors  shall  constitute  a 
board  to  transact  business.  The  reduction  of  a 
debt  of  sixty  odd  millions,  was  certainly  a  piece 
of  business  I  It  was  the  most  important  piece 
of  business  ever  transacted  by  the  bank ;  and 
has  been  so  transacted  as  to  fill  this  hall  with 
cries  of  ruin  and  distress  from  yarious  quarters 
of  the  country. 

The  Government  directors  expressly  charge, 
at  page  17  of  their  memorial,  that  "  We  attnl)- 
ute  to  them  the  excessive  cnrtulment  in  the 
business  of  the  institution,  which  has  been  so 
sudden  and  oppressive,  and  which  was  not  ne- 
cessary, either  to  the  extent  to  which  it  was 
carried,  or  in  the  manner  in  which  it  was  made 
to  bear  on  the  community."  Having  read  these 
extracts,  Mr.  B.  commented  upon  them  as  con- 
taining a  direct  charge,  first,  of  a  breach  of  the 
charter  in  committing  the  proper  business  of 
the  board  to  a  subaltern  committee  of  three 
members ;  and,  secondly,  of  a  partial,  sectional, 
unnecessary,  and  oppressive  curtailment  of  the 
debts  of  the  institution.  These  were  the  charges ; 
charges  made  by  the  Government  directors,  and 
not  in  newspapers,  but  in  a  memorial  to  Con- 
gress. True,  these  directors  have  been  rejected 
by  the  Senate ;  but,  equally  true,  the  House  of 
Representatives  had  ordered  an  inquiry  into  the 
conduct  of  the  bank,  and  have  put  this  charge 
of  the  Government  directors  at  the  head,  and 
in  the  very  front,  of  the  subjects  to  be  inquired 
into  by  their  committee.  True  again,  that  the 
charter  reserves  to  either  House  of  Congress 
the  right,  through  a  committee,  to  inspect  the 
books,  and  to  examine  the  proceedings  of  the 
bank,  to  see  whether  the  charter  has  been  vio- 
lated. But  what  has  happened?  The  Com- 
mittee of  the  House,  sent  to  Philadelphia  to  in- 
spect the  books,  and  examine  the  proceedings 
of  the  bank,  have  been  resisted  and  repulsed! 
They  return  without  accomplishing  their  mis- 
sion 1  and  a  loud  cry  is  set  up  in  one  general 
ohoms,  by  the  bank,  and  all  its  friends,  in  Con- 
gress and  out  of  Congress,  that  the  Government 
mast  go  to  law  with  the  bank  I  that  the  direc- 
tors are  not  bound  to  criminate  themselves  I 
that  a  scire /aeia»  must  issue,  and  then  they  will 
answer  in  court  1  Thus  revising  to  abide  the 
evidence  of  their  own  books !  Thus  refusing 
to  let  a  committee<  of  Congress  inspect  their 
books,  and  examine  their  proceedings,  to  ascer- 
tain whether  the  bank  was  innocent,  or  guilty, 
of  a  wanton  oppression  of  the  community,  dur- 
ing the  past  winter.  Mr.  B.  said,  that  since  the 
distresses  of  the  South  Sea  scheme  in  England, 
at  the  commencement  of  the  last  century,  there 
had  not  been  in  an^  country  so  loud  and  per- 
vading a  cry  of  distress,  as  has  been  heard  in 
this  country  during  four  or  five  months  past. 
The  cries  of  the  English  people  had  been  carried 
to  Parliament,  as  the  cries  of  the  American 


Seople  have  been  brought  to  Oongress.    What 
id  the  English  Parliament  do  ?     Immediately 
raised  a  committee :  sent  them  to  examine  the 
directors  of  the  South  Sea  Company  ;  received 
their  report ;  ordered  all  the  directors  to  the 
bar ;  interrogated  them  in  the  face  of  all  Eng^ 
land ;  convicted  them  of  practices  which  had 
distressed,  alarmed,  and  injured  the  communis : 
and  sent  them  to  jail,  loaded  with  the  curses  of 
an  outraged  kingdom.    This  is  what  Parliament 
did  in  a  similar  case  to  what  has  now  happened 
in  our  America.    Mr.  B.  would  not  ask  whst 
Oongress  had  done.    That  qaestion  was  yet  to 
be  tried  in  the  House  of  Representatives;  he 
wonld  not  anticipate  the  issue ;  it  was  not  his 
business  to  do  so.    But  what  had  the  Senate 
done !    Had  it  ascertained  the  truth  of  the 
charges  made  by  the  Government  directorsLbe- 
fore  they  were  rejected?    Kot  at  all  I    Had 
they  ascertained  the  truth  of  these  charges  be- 
fore they  proposed  to  restore  the  public  depos- 
its to  the  keeping  of  the  bank?    Not  at  all  I 
Nothing  is  inquired  into— nothing  ascertained 
— all  te^en  for  false  or  frivolous  that  is  alleged 
against  the  bank ;  and  even  her  cry  adopted, 
of.  Go  to  law  1    Mr.  B.  remarked  upon  this  ay 
for  a  leire  /aeiat,  so  suddenly  adopted  in  tbe 
Senate  here.    It  had  broken  out  to-day,  and 
now  resounded  from  all  quarters.     Whence  this 
cry?  It  comes  from  Philadelphia  I   Itisbrongjit 
back  by  the  minority  of  the  bank  committee; 
it  is  put  in  their  report;  and  forthwith,  it  be- 
comes the  cry  of  the  whole  bank  party.    Bnt 
what  a  contradiction  is  exhibited,  and  exhibit- 
ed here  to  our  faces  1    What  a  change  in  a  few 
brief  days !    For  four  months  we  heard  noth- 
ing else  but  of  this  responsible  bank,  subject  to 
the  control  of  Congress  1  this  creature  of  oor 
own  creation,  over  which  we  had  ample  con- 
trol 1    Yes,  ample  control  I  that  was  the  word! 
this  fiscal  agent,  which  was  responsible  to  Con- 
gress, not  to  the  President !  and  which  was  right 
in  resisting  all  amenability  to  the  President,  be- 
cause it  was  to  Congi-ess  that  the  charter  inade  it 
responsible !  This  was  the  language,  in  this  Sen- 
ate, for  four  months !    What  is  it  now  ?   Why, 
that  it  is  not  Congress,  but  the  Judiciary,  to 
which  it  is  liable.    It  is  the  court — the  court- 
to  which  it  will  submit.    She  will  go  to  law  with 
Congress,  but  will  not  submit  to  be  examinedby 
a  committee.    Congress  may  send  a  teire/aeiai, 
but  no  committee  of  investigation.    Such  is  the 
new  refuge,  or  subterfuge  of  the  bank.    When 
the  President  asks  for  information  through  the 
Government  directors,  his  authority  is  resisted, 
because  the  bank  is  responsible  to  Congres^ 
and  not  to  him!     When  Congress  asks  we 
same  information,  then  Congress  is  resisted, 
because  the  bank  is  responsible  to  the  Judi- 
ciary, and  not  to  Oongress  I      Such  are  the 
contradictions,  such  the  subterfuges,  such  the 
tricks  played  off  in  our  faces,  and  in  the  view 
of  the  whole  American  people.    In  the  face  of 
such  evidences  of  guilt— in  the  face  of  sncn  a 
strong  presumptive  case  to  convict  the  bawc  oi 
being  the  author  of  the  distresses  which  have 
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been  complained  of  in  the  memorials  to  Congress, 
is  it  right  to  give  her  marks  of  favor  and  confi- 
dence? Is  it  right  either  to  restore  to  her  the 
keeping  of  the  pablic  moneys,  or  to  grant  her  a 
renewu  of  her  charter  ?  Mr.  B.  thought  not, 
and  that  the  proper  coarse  for  the  Senate  to 
foUov  was  indicated  in  the  reeolntion  which  he 
bad  read,  and  which  he  would  submit  for  the 
consideration  and  action  of  the  Senate,  if  the 
present  proceedings  should  be  postponed. 

i{r.  Clay  asked  the  yeas  and  nays  on  the 
motion ;  which  were  ordered: 

Tkab. — Messrs.  Benton,  Brown,  Forsyth,  Omndy, 
Hill,  Kane,  King  of  Alabama,  Lino,  Morris,  Shepley, 
White,  Wilkins,  Wright— 13. 

Kats. — Messrs.  aisTX,  Bibb,  Black,  Calhoun, 
Chambers,  Clay,  Clayton,  Ewing,  Frelingbnysen, 
Hendricks,  Kent,  McKean,  Mangum,  Maudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Bobbins, 
Robinson,  Silsbee,  Smith,  Southard,  Swift,  Upton, 
Tomlinson,  Tyler,  Waggamao,  Webster— 29. 

8o  the  motion  to  postpone  was  disagreed  to. 

A  fiirther  discussion  of  the  subject  followed, 
and  several  propositions  for  amendment  and 
rabstitntion* were  snccessirely  negatived;  and 

The  resolutions  were  ordered  to  be  engrossed 
for  a  third  reading. 

Tuesday,  June  8. 
Bestoration  effht  Deporitt. 

The  first  joint  resolution  of  Mr.  Olay  was 
put  on  passage,  and  passed — yeas  29  ;  nays  16. 

The  consideration  of  the  second  resolution 
TBS,  on  motion  of  Mr.  Fobsyth,  postponed  till 
to-morrow. 

The  Senate  a^'oumed. 


Wkdnbsday,  June  4. 
Settoration  of  the  Depositt. 

The  resolution  of  Mr.  Clay,  requiring  the 
pnblic  deposits  to  be  made  in  the  Bank  of  the 
United  States  and  its  branches  after  the  Ist 
Joly  next,  was  taken  up. 

The  question  was  taken  on  the  passage  of 
the  resolution,  and  decided  as  follows : 

Teas. — ^Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Oayton,  Ewing,  Frelinghuysen,  Kent,  Knight, 
Leigh,  McKean,  Mangum,  Kaudain,  Poindexter, 
Porter,  Prentisa,  Preston,  Bobbins,  Silsbee,  Smith, 
Southard,  Sprague,  Swift,  Tomlinson,  l^ler,  Wagga- 
man,  Webster— 28. 

Nats. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hni,  Kane,  King  of  Alabama,  King  of  Georgia, 
linn,  Morris,  Robinson,  Shepley,  Tipton,  White, 
Vilkms,  Wright— 16. 

So  the  resolutions  were  both  passed,  and  sent 
to  the  House  of  Bepresentotires  for  concor- 
rence. 


Thubsday,  Jane,  6. 
ITdrthem  Boundary  of  Ohio. 
_  The  bill  establishing  the  northern  boundary 
line  of  the  State  of  Ohio,  was  taken  up. 


Mr.  EwiKO  spoke  at  length  in  favor  of  the 
bill. 

Mr.  Tipton  said  :  Mr.  President,  I  confess 
that  I  was  not  a  little  surprised  to  hear  the 
honorable  Senator  f^om  Ohio  say  that  Michi^n 
had  no  rights  here.  I  contend  that  she  has 
rights,  and  regret  that  those  rights  have  not  an 
abler  advocate  on  this  floor  than  I  am.  My 
object  in  nsing,  is  to  say  a  few  words  against 
the  passage  of  this  bill,  and  I  flatter  myself 
that  I  shall  be  able  to  show  to  the  Senate  and 
to  the  country,  that  Ohio  has  no  well-fonnded 
claim  to  take  from  Michigan  that  part  of  her 
territory  demanded  by  the  bill  on  your  table. 
Michigan  was  put  in  possession  of  this  tract  of 
connt^  many  years  ago,  by  the  Congress  of 
the  United  States.  She  hns  organized  her 
counties,  erected  her  court-houses  and  other 
public  buildings,  and  made  all  her  local  arrange- 
ments over  the  territory  now  in  dispute ;  and 
it  would  be  unjust  to  take  it  from  her.  I  wiU 
show  what  the  action  of  Congress  has  been  at 
various  periods,  by  reading  the  laws  and  reso- 
lutions upon  that  subject. 

If  I  could  have  consulted  my  own  wishes,  I 
would  have  deferred  the  settlement  of  this  ques- 
tion of  boundary  between  the  State  of  Ohio 
and  the  Michigan  Territory,  until  Michigan  had 
been  admitted  into  the  Union  as  an  independent 
State,  and  had  an  opportunity  of  being  repre- 
sented on  this  floor  by  two  of  her  own  citizens. 
But,  since  both  the  Legislature  and  the  delega- 
tion in  Congress  from  Ohio,  are  pressing  this 
question  upon  us,  and  believing  it  within  the 
competency  of  Congress  to  settle  it,  I  hope  that 
we  shall  decide  the  dispute  with  an  eye  to  the 
dispensation  of  equal  justice  between  the  par- 
ties, and  put  it  at  rest  forever. 

I  contend,  said  Mr.  T.,  that  Congress,  the 
guardian  of  the  Territories,  had  the  power  to 
divide  that  part  of  the  North-western  Territory 
that  lies  north  of  a  line  due  east  and  west 
through  the  southern  bend  or  extreme  of  Lake 
Michigan,  to  one  or  two  States,  or  to  attach  it 
to  any  other  State,  as  the  public  interest  might 
require ;  and  in  the  exercise  of  her  sound  dis- 
cretion over  that  Territory,  Congress  did  extend 
the  St^te  of  Indiana  ten  miles,  and  the  State  of 
Illinois  half  a  degree  north  of  that  line.  This 
was  done  because  the  pablic  convenience  re- 
quired that  it  should  be  so  attached,  to  give 
tnese  States  harbors  on  the  lakes,  and  the  nav- 
igation  of  them  also. 

The  State  of  Virj^ia,  in  1786,  modified  her 
act  of  cession,  to  give  Congress  this  discretion- 
ary power;  and  that  Congress  possesses  the 
power  cannot  be  donbted. 

In  the  Senate,  the  sovereign  States  are  equally 
represented ;  the  least  State  has  as  great  a  rep- 
resentation here  as  the  largest.  On  this  body 
the  weaker  States,  therefore,  must  rely  for  pro- 
tection against  the  encroachments  of  their  more 
powerful  neighbors ;  and,  relying  on  the  justice 
of  Uie  Senate,  they  need  not  fear  the  result. 

Michigan,  with  a  population  of  between  60,- 
000  and  60,000  souls,  has  no  voice  on  this  floor ; 
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she  has,  it  is  trae,  a  delegate  in  the  other  House, 
with  a  right  to  debate  but  not  to  vote  in  settling 
questions  where  she  is  interested.  Ohio  has  a 
popolation  of  more  than  a  million  of  sonls,  with 
two  Senators  here  and  nineteen  Kepresenta- 
tiyes  in  the  other  House  of  Congress.  This 
fearful  odds  arrayed  against  the  Territory,  and 
demanding  of  Congress  to  reduce  it,  by  adding 
to  the  great  State  of  Ohio,  already  too  powerfiu 
for  the  peace  of  her  less  x>owerM  neighbors ; 
but  she  trusts  her  case  to  the  justice  of  the 
Senate,  and  need  not  dread  the  decision. 

I  concur  in  that  part  of  the  report  made  bj 
the  honorable  chairman  of  the  Judiciary  Com- 
mittee, that  asserts  the  power  of  Congress  to 
settle  this  question.  I  contend  that  this  is  not 
wholly  a  question  of  law,  but  also  a  question  of 
political  expediency,  and  that  it  is  neither  er 
pedient  nor  proper  to  extend  the  jurisdiction  of 
Ohio  north  of  a  line  drawn  due  east  from  the 
southern  extreme  of  Lake  Michigan  to  Lake  Erie, 
and  believing  this,  I  protest  against  it,  in  behalf 
of  the  people  of  Michigan,  as  being  uncalled  for 
by  the  public  interest,  inexpedient,  and  unjust. 

To  satisfy  the  Senate  that  the  law  is  against 
Ohio,  I  will  read  the  second  section  of  an  act 
of  Congress,  approved  80th  April,  1802,  enti- 
tled "  An  act  to  enable  the  people  of  the  east- 
em  division  of  the  territory  north-west  of  the 
river  Ohio,  to  form  a  constitution  and  State 
Government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with 
the  original  States."    It  is  as  follows  : 

"  That  the  said  State  shall  consist  of  all  the  terri- 
tory included  withm  the  following  bounds,  to  wit: 
Bounded  on  the  east  by  the  Pennsylvania  line,  on 
the  south  by  the  Ohio  River,  to  the  mouth  of  the 
Great  Miami  River,  on  the  west  by  the  line  drawn 
due  north  from  the  mouth  of  the  Great  Miami  afore- 
said, and  on  the  north  by  an  east  and  west  line 
drawn  through  the  southerly  extreme  of  Lake  Michi- 

§an,  running  east,  alUr  intersecting  the  due  north 
ne  aforesaid  from  the  mouth  of  the  Great  Miami, 
until  it  shall  intersect  Lake  Erie  or  the  territorial 
line,  and  thence  with  the  same  through  Lake  Erie 
to  the  Pennsylvania  line  aforesaid :  provided,  that 
Congress  shall  be  at  liberty  at  any  time  hereafter, 
either  to  attach  all  the  territory  lying  east  of  the 
line  to  be  drawn  due  north  from  the  mouth  of  the 
Hiami  aforesaid  to  the  territorial  line,  and  north  of 
an  east  and  west  line  drawn  through  the  southerly 
extreme  of  Lake  Michigan,  miming  east  as  aforesaid 
to  Lake  Erie,  to  the  aforesaid  State,  or  dispose  of  it 
otherwise,  in  conformity  to  the  fifth  article  of  com- 
pact between  the  original  States  and  the  people  and 
States  to  be  formed  in  the  territory  north-west  of 
the  river  Ohio." 

By  this  law  Congress  reserved  the  right  either 
to  attach  this  territory  to  the  State  of  Ohio, 
or  to  make  such  other  disposition  of  it  as  the 
public  interest  may  require.  All  the  people 
living  within  the  limits  prescribed  by  this  act 
were  authorized  to  form  for  themselves  a  con- 
stitution and  State  Government.  No  one  living 
beyond  the  bounds  prescribed  by  this  law  had  a 
right  to  take  part  in  forming  a  constitution  for 
Ohio.    The  people  residing  in  one  portion  of 


this  country,  could  not  fonn  a  constitution  for 
those  residing  elsewhere,  nor  oonld  a  territory, 
not  included  within  the  limits  laid  down  by 
this  act,  be  embraced  within  the  State  of  Ohio, 
without  the  assent  of  Congress.  Hear  what 
the  Ohio  conventioa  said  upon  this  subject. 
Sixth  section,  seventh  article,  Constitution  of 
Ohio: 

"  That  the  limits  and  boundaries  of  this  State  be 
ascertained,  it  is  declared  that  they  are  as  hereafter 
mentioned ;  that  is  to  say :  bounded  on  the  east  by 
the  Pennsylvania  line,  on  the  south  by  the  Ohio 
River  to  the  mouth  of  the  Great  Miami  River ;  on  the 
west,  by  the  line  drawn  due  north  from  the  mouth 
of  the  Great  Hiami  aforesaid ;  and  on  the  north,  by 
an  east  and  west  line  drawn  through  the  southerly 
extreme  of  Lake  Michigan,  running  east,  after  inter- 
secting the  due  north  line  aforesaid  from  the  mouth 
of  the  Great  Miami,  until  it  shall  intersect  Lake  Erie 
or  the  territorial  line,  and  thence  with  the  same 
through  Lake  Erie  to  the  Pennsylvania  line  afore- 
said: provided  always,  and  it  is  hereby  fully  under- 
stood and  declared  by  this  convention,  that  if  the 
southerly  bend  or  extreme  of  Lake  Michigan  should 
extend  so  far  south,  that  a  line  drawn  due  east  from 
it  should  not  intersect  Lake  Erie,  or  if  it  should  in- 
tersect the  said  Lake  Erie  east  of  the  mouth  of  the 
Miami  River  of  the  lake,  then,  and  in  that  case,  with 
the  assent  of  the  Congress  of  the  United  States,  the 
northern  boundary  of  this  State  shall  be  established 
by,  and  extending  to  a  direct  line,  running  from  the 
southern  extremity  of  Lake  Michigan  to  the  moat 
northerly  cape  of  the  Miami  Bay,  alter  intersecting 
the  due  north  line  fVom  the  mouth  of  the  Great 
Miami  River  as  aforesaid,  thence  northeast  to  the 
territorial  line,  and  by  the  said  territorial  line  to  the 
Pennsylvania  line." 

I  hope  the  Senate  will  bear  in  mind,  that  the 
line  to  be  drawn  east  from  the  southern  bend 
or  extreme  of  Lake  Michigan  to  Lake  Erie  or  to 
the  territorial  line  of  the  United  States,  was 
the  basis  for  the  northern  boundary  of  Ohio. 
The  southern  bend  of  Lake  Michigan  was  the 
permanent  controlling  point  to  govern  in  estab- 
lishing the  line  of  demarcation  between  Ohio 
and  the  State  to  be  formed  north  of  it.  The 
Canada  or  territorial  line  of  the  United  States 
was  a  collateral,  not  material  point.  It  is  im- 
material for  all  practical  purposes,  whether 
the  northern  boundary  of  Ohio  intersects  the 
Canada  line  or  not.  It  being  an  open  space  of 
water  in  Lake  Erie,  no  permanent  demarca- 
tion can  be  made  to  distinguish  this  line ;  nor 
is  it  at  this  day  so  distinctly  known,  that  we 
can  determine  whether  the  line  drawn  east  from 
Lake  Michigan  will  intersect  the  Canada  line  or 
not.    Some  affirm  that  it  does — others  doubt  it. 

The  Constitution  of  Ohio  was  transmitted  to 
the  seat  of  Government  by  Mr.  Worthington, 
who  was  iq>pointed  special  agent  for  that  pur- 
pose ;  he  haa  been  a  member  of  the  convention 
that  formed  the  constitution,  was  one  of  her 
first  Senators  in  Congress,  and  afterwards  Gov- 
ernor of  that  State.  The  constitution  was  re- 
ferredj  in  the  House  of  Representatives,  to  a 
committee,  of  which  Mr.  Randolph,  of  Vir- 
ginia, was  chairman.  This  committee  was  direct- 
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ed  to  examine  it,  and  report  their  opinion  there- 
on to  the  Honse.    It  vas  as  follows : 

"Xr.  Randolph,  from  the  committee  to  which 
wu  referred  a  letter  from  Edward  Tiffin,  prerident 
of  the  convention  of  the  State  of  Ohio,  and  a  letter 
from  Thomas  Worthington,  special  agent  of  die 
add  State,  enclosing  the  constitution  thereof,  to- 
gether with  snndry  propositions  in  addition  to,  and 
m  modification  of  those  contained  in  the  act  en- 
tilkd  'An  act  to  enable  the  people  of  the  eastern 
£Tifl(Hi  of  the  territory  north-west  of  the  river  Ohio 
to  form  a  constitution  and  State  govemment,  and 
tut  the  admission  of  such  State  into  the  Union  on 
in  equal  footing  with  the  original  States,  and  for 
other  purposes,  "^made  the  following  report : 

"  The  provision  contained  in  the  sixth  section  of 
the  seventh  arUcle  of  the  Constitution  of  the  State 
of  Ohio,  respecting  the  northern  boundarv  of  tbat 
State,  depending  on  a  fact  not  yet  ascertamed,  and 
not  be  ingsubmitted  in  the  shape  of  the  other  prop- 
edtions  from  -the  convention  to  Congress,  the 
committee  have  thought  it  unnecessary  to  take  it 
at  this  time  into  conrnderation." 

Mr.  Randolph's  report  proves  that  the  prop- 
osition made  by  the  Ohio  convention  to  em- 
brace more  territory  within  the  limits  of  that 
State,  was  not  sanctioned  by  the  Congress  of  that 
day ;  and  that  was  the  proper  time  to  attach 
this  territory,  if  ever  it  onght  to  have  been 
done.  The  conntry  was  then  a  wilderness. 
Kichigan,  as  a  territory,  did  not  exist.  The 
whole  North-western  Territory  then  indnded 
it,  and  being  at  the  disposal  of  Congress,  Mich- 
igan was  stricken  off  from  it.  But  the  case  is 
mfferent  now.  The  territorial  government 
of  Michigan  has  been  organized;  she  has, 
in  legal  phrauej  been  pnt  in  possession  of  the  dis- 
pnteS  territory  by  the  Congress  of  the  United 
otstes,  and  has  been  exercising  jurisdiction  and 
acts  of  ownership  over  it  ever  since  tiio  late 
war,  a  period  of  near  twenty  years. 

Mr.  Worthington,  one  of  the  first  Senators 
in  Congress  from  Ohio,  presented  to  the  Senate 
the  petition  of  Joseph  Harrison  and  others,  in- 
habitants of  the  northern  portion  of  the  North- 
western Territory,  praying  Conptss  to  divide 
that  territory  and  organize  Michigan.  Their 
petition  was  referred  to  a  committee,  of  which 
Mr.  Worthington  was  chairman.  The  committee 
reported  a  bill  to  organize  Michigan,  and  to 
give  the  assent  of  Congress  to  the  proposition 
contdned  in  the  sixth  section  of  the  seventh 
•rtiole  of  the  Constitution  of  Ohio.  This  bill 
wasamended  by  striking  oat  all  that  related 
to  giving  the  assent  of  Congress  to  that  propo- 
rtion of  the  Ohio  constitntion. 

The  bin,  thns  amended,  became  a  law  on  the 
Uih  of  Febmary,  1805,  organizing  the  Michi- 
pn  Territory,  and  establishing,  as  its  southern 
oonndaiT,  a  line  drawn  due  east  from  the  south- 
em  bend  of  Lake  Michigan  to  Lake  Erie,  agree- 
ably to  the  provisions  of  tlie  act  of  Congress  of 
the  80th  of  April,  1802,'  admitting  Ohio  into 
the  Union.  Could  there  be  stronger  evidence 
that  the  Congress  of  that  day  did  not  deem  it 
expedient  to  give  Ohio  what  she  was  then  and 
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still  is  claiming  ?  And  in  the  farther  develop- 
ments of  the  advantages  of  the  country,  no  new 
reason  for  granting  her  request  has  presented 

Again :  Let  as  see  what  Mr.  Morrow,  the 
first  Representative  in  Congress  from  Ohio, 
said  apon  this  subject.  I  find  that  he  thought 
the  assent  of  Congress  was  necessary  to  the 
proposition  contained  in  the  sixth  section  of 
the  seventh  article  of  the  Constitution  of  Ohio. 
Mr.  Morrow  introduced  into  the  Eoose  of  Rep- 
resentatives in  the  session  of  1811-'12,  the 
following : 

"  Rnolmd,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  confirming  the  north- 
em  boundary  of  the  State  of  Ohio,  as  designated 
by  the  constitution  of  that  State,  and  of  proridhig 
by  law  for  the  actual  survey  of  the  western  boun- 
dary line  of  the  said  State,  and  that  they  report  by 
bill  or  otherwise." 

Here,  sir,  was  a  distinct  proposition  to  Con- 
gress to  establish  the  line  between  Ohio  and 
Michigan,  agreeably  to  the  proposition  in  the 
Constitntion  of  Ohio.  And  here,  again,  Ohio 
was  met  by  a  denial  of  her  request.  A  law 
passed,  not  calculated  to  suit  the  views  and 
wishes  of  Mr.  Morrow,  of  which  I  will  read  a 
section.  It  was  passed  on  the  20th  of  May, 
1812: 

"B»  it  enacted  by  the  Senate  anJHinae  of  Repre- 
eeniativee  of  the  United  Statet  of  America  in  Oon- 
greet  aeeembUd,  That  the  Surveyor-General,  under 
the  direction  of  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorized  and  required  (as 
soon  as  the  consent  of  the  Indians  can  be  obtfdned) 
to  cause  to  be  surveyed,  marked,  and  designated,  so 
much  of  the  western  and  northern  boundaries  of  the 
State  of  Ohio,  which  have  not  already  been  ascer- 
tained, as  divides  said  State  from  the  Territories  of 
Indiana  and  Hichigan,  agreeably  to  the  boundaries 
established  by  the  act  entitled  'An  act  to  enable 
the  people  of  the  eastern  division  of  the  territory 
north-west  of  the  river  Ohio  to  form  a  constitution 
and  State  government,  and  for  the  admisdon  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  for  other  purposes,*  passed  on 
the  80th  of  April,  1802,  and  to  cause  to  be  made  a 
plat  or  i^an  of  so  much  of  the  boundary  line  as  runs 
from  the  southerly  extreme  of  Lake  Michigan  to  Lake 
Erie,  particularly  noticing  the  place  where  the  said 
line  intersects  the  margin  of  said  lake,  and  to  return 
the  same,  when  made,  to  Congress," 

The  survey  of  the  northern  botmdary  of  Ohio, 
authorized  by  this  law,  was  not  completed 
antil  the  year  1818,  owing  to  the  Indian  war 
that  intervened;  and  when  this  sorrey  was 
made,  in  strict  conformity  to  the  severu  acts 
of  Congress,  of  80th  Apnl,  1802, 11th  Febm- 
ary, 1805,  and  20th  May,  1812,  providing  for 
organizing  the  State  of  Ohio  and  the  Michigan 
Territory,  the  people  of  that  Territory  had 
strong  grounds  to  nope  that  the  question  of 
boundt^  was  finally  settled.  But,  tat,  it  was 
not  suffered  to  rest  here.  Mr.  Brushy  Bepro- 
sentatiye  in  Congress  from  Ohio,  in  Febrnaiy, 
1820,  introdaced  the  following  resolntion: 
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"Stiolved,  That  a  committee  be  appointed  to 
iaqidre  into  the  expediency  of  providing,  by  law, 
for  sorreying,  marking,  and  permanently  establish- 
Ug  Ae  ttorSiem  boundary  of  the  State  of  Ohio, 
banning  at  a  point  north  of  the  most  northerly 
eape  of  we  U iami  Bay,  mnning  thence  due  west,  to 
the  intersection  of  the  west  line  of  said  State." 

Mr.  Brash  'was  not  content  to  take  what  they 
now  ask.  He  wanted  to  mn  a  line  dne  west 
firom  the  north  cape  of  Miami  Bay  to  the  west 
line  of  the  State. 

This  resolntion,  however,  the  House  refused 
to  consider,  although  frequently  urged  upon 
their  attention  by  the  mover,  and  Mr.  Beecher, 
one  of  his  coUeagues. 

Mr.  Woodbridge,  then  the  delegate  from 
Midiigan,  was  more  fortunate.  Seeing  that 
the  House  refused  to  consider  Mr.  Beecher's 
resolution,  he  submitted  the  following : 

"JUtolvtd,  That  the  line  heretofore  caused  to  be 
•nrveyed,  marked,  and  designated,  from  the  south- 
em  extreme  of  Ijake  Michigan  due  east,  in  pursuance 
of  the  provisions  of  an  act  entitled  '  An  act  to  au- 
thorize the  President  of  the  United  States  to  ascer- 
tain and  dedgnate  certain  boundaries,'  passed  20th 
May,  1812,  so  far  as  the  same  extends  due  east 
&om  the  western  boundary  of  the  State  of  Ohio,  be, 
and  remain,  the  established  boundary  between  the 
said  State  and  the  Michigan  Territory." 

This  resolution  was  referred  to  the  Oom- 
inittee  on  Public  Lands,  of  which  Mr.  Anderson, 
of  Kentucky,  was  chairman;  and  after  being 
discussed  before  the  committee  by  the  delegate 
from  the  Territory,  and  the  members  from  Ohio, 
it  was  reported  to  the  House  by  Mr.  Anderson 
without  amendment,  and  it  is  believed  would 
have  passed,  but  for  want  of  time  before  the 
dose  of  the  session  of  Congress. 

The  same  subject  has  been  frequently  urged 
npon  the  attention  of  Ciongress  by  Mr.  Beecher, 
Mr.  Vinton,  and  now  by  the  honorable  Senator, 
(Mr.  EwiHo,)  asking  us  to  do  what  Congress 
has  refused  for  thirty  years.  I  would  ask,  is 
it  just  for  us  to  strike  from  Michigan  four  or 
five  hundred  square  miles  of  territory,  over 
which  she  has  exercised  jorisdiction  for  many 
years,  and  thereby  reduce  three  of  her  most 
respectable  counties,  both  as  to  territory  and 
population,  Monroe,  Lenawee,  and  Hillsdale; 
thereby  lessening  her  prospects  of  being  ad- 
mitted into  the  Union  for  years  to  come  ? 

Both  the  Senators  from  Ohio  and  Delaware 
say  that  Ohio  should  own  the  termination  of 
her  oanaL  I  trust  I  have  shown  that  she  now 
owns  it.  The  canal  never  will  be  extended  be- 
low Manmee.  Does  Ohio  want  the  head  of 
steamboat  and  sloop  navigation  f  She  now  has 
it.  Does  she  claim  the  extenuve  water  power 
created  by  the  construction  of  the  Wabash, 
Miami,  and  Erie  Canals  round  the  ri^ids  of  the 
MaumeeBivert  She  now  owns  it.  And  I  am 
at  a  loss  to  see  what  Ohio  is  contending  for, 
unless  it  be  to  increase  her  power,  that  is  al- 
ready overshadowing  her  sister  States  in  the 
*  valley  of  the  Mississippi.  Ohio  embraces  within 
her  limits  near  forty  thousand  square  miles. 


That  it  is  capable  of  sustaining  an  immense 
popnlation,  is  abundantly  proved  by  her  late 
census. 

The  Michigan  Territory  embraces  but  about 
81,000  square  miles.  Ten  thousand  of  this  is 
not  habitable,  it  being  hemlock  flats.  Michigan 
will  always  be  a  third  or  fourth  rate  State  in 
point  of  population,  even  including  all  her  pres- 
ent territory  within  the  peninsula.  Congprees 
Snt  her  in  possession  of  this  country,  and  has 
efended  her  against  Ohio  for  80  years.  I  con- 
tend, therefore,  that  the  Territory  has  a  vested 
right,  by  occupancy,  which  we  diould  not  dis- 
turb at  this  late  day.  By  reducing  Michigan 
to  add  to  Ohio,  we  but  make  the  weak  weaker, 
and  the  strong  stronger.  To  what  other  lai- 
bunal  should  the  Territory  look  with  such  confi- 
dent hope  of  protection  against  encroachment, 
as  to  the  Senate  of  the  United  States  f 

For  the  purpose  of  ascertaining  whether  the 
Senate  are  determined  to  settle  this  question 
at  this  time,  I  move  that  the  further  considera- 
tion of  this  subject  be  indefinitely  postponed. 

Mr.  Lkioh  argued  at  considerable  leneth 
against  the  postponement,  and  in  favor  of  the  MIL 
contending  that  it  was  a  question  of  politioal 
expediency,  that  this  matter  should  be  settled  in 
favor  of  the  State  of  Ohio. 

The  question  was  taken  and  decided  as  fol- 
lows: 

TiAS. — ^Messrs.  Benton,  Black,  Brown,  Gnindy, 
Hill,  King  of  Alabama,  XcEean,  Swift,  Tipton — 9. 

Nats. — Messrs.  Bell,  Bibb,  Calhoun,  Chambers, 
Clay,  Clayton,  Kwing,  Frelinghnysen,  Hendricks, 
Kane,  Kent,  Knight,  Leigh,  Linn,  Mangam,  Moiris, 
\audaiu,  Foindexter,  Porter,  Prentiss,  Robbins, 
Robinson,  Shepley,  Smith,  Southard,  Sprague,  Tom- 
linson,  Waggaman,  Webster,  White — 30. 

So  the  Senate  refused  to  postpone  the  bill 
indefinitely. 

Mr.  Tipton  then  ofiered  an  amendment. 
changing  the  boundary  line  between  Ohio  and 
Michigan ;  which  was  negatived. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time. 


Monday,  Jane  9. 

PetitUm  of  Seth  PitU,  revoJditg  his  Signatnr* 
to  a  IHttreti  JlemoriaL 

Mr.  Shxplet  stud  he  had  a  distress  memorial, 
signed  by  a  single  individual,  which  he  desired 
should  be  read.  The  memorial  was  signed  by 
Seth  Pitts,  a  soldier  of  the  Revolution,  who 
stated  that  he  did  not  wish  to  die  until  he  had 
atoned  for  an  error  that  he  was  forced  into, 
without  knowing  what  he  was  about ;  and  re- 
quested that  his  name  might  be  erased  from  a 
memorial  sent  to  the  Senate.  He  had  signed  a 
petition,  urging  Congress  to  have  Uie  deposits 
restored,  and  the  bank  rechartered,  when,  in 
truth,  he  was  opposed  to  the  corporatimi, 
thought  the  Secretary  of  the  Treasury  richt, 
in  the  direction  that  his  duty  admonished  him 
to  give  in  removing  the  public  funds  from  the 
bank ;  and  felt  it  to  be  his  duty  to  eorreet  an 
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error,  which  would  relieve  him  from  a  load  of 
sin,  which  would  be  bordensome  to  carry  across 
Jordan. 

The  memorial  was  referred  to  the  Committee 
on  finance,  and  ordered  to  be  printed. 


TtnsDAT,  Jane  10. 
Rhode  Itland  Contetttd  Election. 

On  motion  of  Mr.  Wkbstkb,  the  Committee 
on  Finance  was  discharged  from  the  further 
consideration  of  the  resolution  of  the  Senate, 
requesting  said  committee  to  inquire  into  the 
expediency  of  allowing  to  the  honorable  E. 
S.  Potter  the  pay  and  mileage  of  a  member 
of  Congress,  while  attending  at  the  seat  of 
Government,  pending  the  contested  election 
of  the  Senator  from  the  State  of  Rhode  Island ; 
whieh  motion  was  agreed  to :  whereupon, 

Mr.  WmoHT  submitted  the  following  resoln- 
ticm: 

Whereas,  the  honorable  Elisha  R.  Potter,  at  the 
commencement  of  tiie  present  session  of  Congress, 
did  cause  to  be  laid  before  the  Senate  a  commission 
from  the  Governor  of  the  State  of  Rhode  Island, 
duly  authenticated,  and  constituting  the  regular 
frimafaeie  evidence  to  entitle  him  to  a  seat  in  the 
Senate.  And  whereas,  the  contest  for  the  seat 
claimed  by  Mr.  Potter  vas  not  finally  decided  by  the 
Senate  until  the  27th  day  of  May  now  last  past,  when 
the  nid  seat  was  awarded  to  the  honorable  Asher 
Bobbins, 

Tlierefore,  Setolved,  That  the  said  Elisha  R.  Pot- 
ter is  entitled  to  the  compensation  of  mileage  al- 
lowed by  law  to  members,  for  his  travel  from  his 
pbce  of  residence,  in  the  State  of  Rhode  IsUnd,  to 
the  ea]Htal,  and  returning;  and  also  to  the  per  diem 
allowance  of  a  member  of  Congress,  for  the  time 
he  actually  attended  at  the  city  of  Washington 
during  the  contest  pending  before  the  Senate  in  re- 
lation to  the  seat  claimed  by  him,  and  occupied  by 
the  honorable  Ur.  Robbins. 


Monday,  Jane  16. 

Offieial  Seeenue  Statementi — Report  of  ike 
Setretary  of  the  Treamry  in  anmeer  to  Mr. 
Webtter^a  eaU — Progperity  of  the  Country. 

_  The  YioK  Pbzbidknt  presented  a  communica- 
tion from  the  Secretary  of  the  Treasury,  trans- 
mitting the  amount  of  duties  upon  imports, 
daring  the  first  quarter  of  the  year  1834,  and 
Aimi^ing  estimates  of  the  probable  receipts 
of  the  remaining  quarters  of  the  year. 

After  the  Secretary  had  commenced  the  read- 
ing of  the  commuDioation, 

Mr.  Webstkb  moved  that  the  further  reading 
be  dispensed  with,  and  the  communication  and 
docoments  be  referred  to  the  Committee  of  Fl- 
lUBoe,  and  printed. 

Ur.  Bentok  intimated  that  this  was  an  im- 
portant paper,  and  he  desired  to  hear  it  read. 
The  reading  was  then  proceeded  ia :  when  it 
was  completed — 

Mr.  Bestton  said  that  this  report  was  of  a  na- 
tare  to  deserve  some  attention,  before  it  left  the 


chamber  of  the  Senate,  and  went  to  a  com- 
mittee, from  which  it  might  not  return  in  time 
for  consideration  at  this  session.  It  bad  been 
called  for  under  circumstances  which  attracted 
attention,  and  disclosed  information  which  de- 
served to  be  known.  It  was  called  for  early 
in  May,  in  the  crisis  of  the  alarm  operations, 
and  wiu  confident  assertions  that  the  answer  to 
the  call  would  prove  the  distress  and  the  suffer- 
ing of  the  country.  It  was  confidently  asserted 
that  the  Secretary  of  the  Treasury  had  over- 
estimated the  revenues  of  the  year ;  that  there 
would  be  a  great  falling  off— a  decline — a  bank- 
ruptcy; that  confidence  was  destroyed — enter- 
prise checked — industry  paralyzed — commerce 
suspended  1  that  the  dire^  act  of  one  man,  in 
one  dire  order,  had  changed  the  face  of  the 
country,  from  a  scene  of  unparalleled  prosperity 
to  a  scene  of  unparalleled  desolation  I  that  the 
canal  was  a  solitude,  the  lake  a  desert  waste  of 
waters,  the  ocean  without  ships,  the  commer- 
cial towns  deserted,  silent,  and  sad ;  orders  for 
goods  countermanded ;  foreign  purchases  stop- 
ped I  and  that  the  answer  of  the  Secretai?  wonld 
prove  all  this,  in  showing  the  falsity  of  lus  own 
estimates,  and  the  great  decline  in  the  revenne 
and  importations  of  the  country.  Such  were 
the  assertions  and  predictions  under  which  the 
call  was  made,  and  to  which  the  public  attention 
was  attacted  by  every  device  of  theatrical  dec- 
lamation from  this  fioor.  Well,  the  answer 
comes.  The  Secretary  sends  in  his  report,  with 
every  statement  called  for.  It  is  a  report  to 
make  the  patriot's  heart  rejoice  I  full  of  high 
and  gratifying  facts;  replete  with  rich  infor- 
mation, and  pregnant  wiui  evidences  of  nation- 
al prosperity.  How  is  it  received — ^how  re- 
ceived by  those  who  called  for  it?  With  down- 
cast looks,  and  wordless  tongues!  A  motion 
is  even  made  to  stop  the  reading  I  to  stop  the 
reading  of  such  a  report  1  called  for  imder  such 
circumstances  I  while  whole  days  are  given  up 
to  reading  the  monotonous,  tautologons,  ana 
tadless  repetitions  of  distress  memorials,  the 
echo  of  our  own  speeches,  and  the  thoosandth 
edition  of  the  same  work,  without  emendation 
or  correction !  All  these  can  be  read,  and  print- 
ed, too,  and  lauded  with  studied  enloginm,  and 
their  contents  sent  out  to  the  people,  freighted 
upon  every  wind ;  but  this  ofiScial  report  oi  the 
Secretary  of  the  Treasury  upon  the  state  of 
their  own  revenues,  and  of  their  own  commerce, 
called  for  by  an  order  of  the  Senate,  is  to  be 
treated  Uke  an  unwelcome  and  worthless  in- 
truder; received  without  a  word — not  even 
read — slipped  out  upon  a  motion— disposed  of 
as  the  Abb6  Sieyes  voted  for  the  de»tli  of  Lonia 
the  Sixteenth,  mart  $an»  phraie  I  death,  with- 
out tidk  I  But  he,  Mr.  B.,  did  not  mean  to  suf- 
fer this  report  to  be  despatched  in  this  uncere- 
monious and  compendious  style.  It  had  been 
called  for  to  be  given  to  the  people,  and  the 
people  should  hear  of  it.  It  was  not  what  was 
expected,  but  it  is  what  is  true,  and  what  will 
rejoice  the  heart  of  every  patriot  in  America. 
A  pit  was  dug  for  3£r.  Taney ;  the  diggers  of 
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the  pit  have  fallen  into  it ;  the  fault  is  not  hid ; 
and  the  sooner  they  clamber  out,  the  better 
for  themselves.  The  people  have  a  right  to 
know  the  contents  of  this  report,  and  know 
them  they  shall ;  uid  if  there  is  any  man  in  this 
America  whose  heart  is  so  constmcted  as  to 
grieve  over  the  prosperity  of  his  country,  let 
bim  prepare  himself  for  sorrow ;  for  the  proof 
is  forthcoming,  that  never,  since  our  America 
had  a  place  among  nati<Hi8,  was  the  prosperity 
of  the  country  equal  to  what  it  is  at  this  day  1 

Mr.  B.  then  requested  the  Secretary  of  the 
Senate  to  send  him  the  report,  and  ctnnparative 
statement;  which  being  done,  Mr.  B.  opened 
the  report,  and  went  over  the  heads  of  it  to 
diow  that  the  Secretary  of  the  Treasury  had 
not  over-estimated  the  revenue  of  the  year ; 
that  the  revenue  was,  in  fact,  superior  to  the 
estimate ;  and  that  the  importations  would 
eqoal,  if  not  exceed,  the  hignest  amount  that 
th^  had  ever  attained. 

To  appreciate  the  statements  which  he  should 
make,  Mr.  B.  sud  it  was  necessary  for  the  Sen- 
ate to  recollect  that  the  list  of  dutiable  articles 
was  now  greatly  reduced.  Many  articles  were 
now  fi-ee  of  duty,  which  formerly  paid  heavy 
duties;  many  others  were  reduced  in  duty ;  and 
the  &ir  effect  of  these  abolitions  and  reductions 
would  be  a  diminution  of  revenue  even  without 
a  diminution  of  imports;  yet  the  Secretary's 
estimate,  made  at  the  commencement  of  tibe 
session,  was  more  than  reaJized,  and  showed  the 
gratifying  spectacle  of  a  full  and  overflowing 
treasury,  instead  of  the  empty  one  which  had 
been  predicted ;  and  left  to  Congress  the  grate- 
fill  occupation  of  further  reducing  taxes,  instead 
of  the  odious  task  of  borrowing  money,  as  had 
been  so  loudly  anticipated  for  six  months  past. 
The  revenue  accming  from  imports  in  the  first 
quarter  of  the  present  year,  was  5,844,640  dol- 
lars ;  the  payments  actually  made  into  the  treas- 
ury from  the  custom-houses  for  the  same  quar- 
ter, wer6  4,485,886  dollars ;  and  the  payments 
from  lands  for  the  same  time,  were  1,898,206 
dollars.    The  two  first  months  of  the  second 

nier  were  producing  in  a  full  ratio  to  the 
quarter;  and  the  actual  amount  of  aviuilable 
ftmds  in  the  treasury  on  the  9th  day  of  this 
month,  was  eleven  millions  two  hundred  and 
forty-nine  thousand  four  hundred  and  twelve 
dollars.  The  two  last  quarters  of  the  year  were 
always  most  productive.  It  was  the  time  of 
the  largest  importations  of  foreign  goods  which 
pay  most  duty— the  woollens — and  the  season, 
also,  for  the  largest  sale  of  public  lands.  It  is 
well  believed  t£at  the  estunate  will  be  more 
largely  exceeded  in  those  two  quarters  than  in 
^e  two  first ;  and  that  the  excess  for  the  whole 

Sear,  over  the  estimate,  will  be  ftall  two  mil- 
ons  of  doUars.  This,  Mr.  B.  said,  was  one  of 
the  evidences  of  public  prosperity  which  the 
report  contained,  and  which  utterly  contradicted 
the  idea  of  distress  and  commercial  embarrass- 
ment which  had  been  propagated,  from  this 
chamber,  for  the  last  six  months. 
Hr.  B.  proceeded  to  the  next  evidence  of 


commercial  prosperity ;  it  was  the  increased 
importations  of  foreign  goods.  These  imports, 
judging  from  the  five  first  months,  would  be 
seven  millions  more  than  they  were  two  years 
ago,  when  the  Bank  of  the  United  States  hod 
seventy  millions  loaned  oat;  and  they  were 
twenty  millions  more  than  in  the  time  of  Mr. 
Adams's  administration.  At  the  rate  they  had 
commenced,  they  would  amount  to  one  hundred 
and  ten  millions  for  the  year.  This  will  exceed 
whatever  was  known  in  our  country.  The  im- 
ports, for  the  time  that  President  Jackson  has 
served,  have  regularly  advanced  from  about  14,- 
000,000  to  108,000,000.  The  following  is  the  state- 
ment of  ijiese  imports,  from  which  Mr.  B.  read: 
1829    -        -        -        -     $74,492,627 

1880  ...        -      70,876,920 

1881  .        -        -        -    103,191,124 

1882  ....    101,029,26« 
1833    ...        -     108,118,811 

Mr.  B.  said  that  the  imports  of  the  last  year 
were  greater  in  proportion  than  in  any  prerions 
year;  a  temporary  decline  might  reasonably 
have  been  expected ;  such  declines  always  take 
place  after  excessive  importations.  If  it  had 
occurred  now,  though  natorally  to  have  been 
expected,  the  fact  would  have  been  trumpeted 
forth  as  the  infallible  sign — ^the  proof  pos- 
itive— of  commercial  distrass,  occasioned  by 
the  fatal  removal  of  the  deposits.  But,  as  there 
was  no  decline,  but,  on  the  contrary,  an  actual 
increase,  he  must  claim  the  evidence  for  the 
other  ade  of  the  account,  and  set  it  down  as 
the  proof  positive  that  commerce  is  not  de- 
stroyed ;  and,  consequently,  that  the  removal 
of  the  deposits  did  not  destroy  commerce. 

The  next  evidence  of  commercial  prosperity 
which  Mr.  B.  would  exhibit  to  the  Senate,  was 
in  the  increased,  and  increasing,  number  of  ship 
arrivals  from  foreign  ports.  I'he  numbers  of 
arrivals  for  the  month  of  May,  in  New  York, 
was  228,  exceeding  by  86  those  of  the  month 
of  April,  and  showing  not  only  a  great,  but  an 
increasing  activity  in  the  commerce  of  that 
great  emporium — ^he  would  not  say  of  the 
United  States,  or  even  of  North  America— bnt 
he  would  call  it  that  great  emporium  of  the  two 
Americas,  and  of  the  New  World ;  for  the 
goods  imported  to  that  place,  were  thence  dis- 
tributed to  every  part  of  the  two  Americas,  from 
the  Oanadian  h^es  to  Oape  Horn. 

A  ^rd  evidence  of  national  prosperity  was 
in  the  sales  of  the  public  lands.  Mr.  B.  had, 
on  a  former  occasion,  adverted  to  these  sale^ 
so  far  as  the  first  quarter  was  concerned ;  ana 
had  shown,  that  instead  of  falling  off;  as  had 
been  predicted  on  this  floor,  the  revenue  from 
the  sales  of  these  lands  had  actually  doubled, 
and  more  than  doubled,  what  they  were  m  we 
first  quarter  of  1883.  The  receipts  for  lands, 
for  that  quarter,  were  $668,626  ;  for  the  h«» 
quarter  of  the  present  year  they  were  |l)89oi' 
206 ;  being  two  to  one,  and  $60,000  oven 
The  receipts  for  the  two  first  months  oi 
the  second  quarter,  were  also  kno^  ^ 
would  carry  the  revenue  from  lands,  for  tne 
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first  five  months  of  this  year,  to  two  miUions 
of  dollars ;  indicating  five  millions  for  the  whole 
year;  an  enormous  amount,  from  which  the 
people  of  the  new  States  on^ht  to  he,  in  some 
degree,  relieved,  by  a  reduction  in  the  price  of 
lands.  Mr.  B.  begged,  in  the  most  emphatic 
terms,  to  remind  the  Senate,  that  at  the  com- 
mencement of  the  session,  the  sales  of  the  pnblic 
lands  were  selected  as  one  of  the  oriterions 
by  which  the  rain  and  desolation  of  the  conntaT' 
were  to  be  judged.  It  was  then  predicted,  and 
the  prediction  put  forth  with  all  the  boldness 
of  infallible  prophecy,  that  the  removal  of  the 
deposits  would  stop  the  sales  of  the  public 
lands ;  that  money  would  disappear,  and  the 
people  have  nothing  to  buy  with;  that  the 
produce  of  the  earth  would  rot  upon  the  hands 
of  the  farmer.  These  were  the  predictions ;  and 
if  the  sales  had  really  declined,  what  a  proof 
would  immediately  be  found  in  ttie  fistct  to  prove 
the  tenth  of  the  prophecy,  and  the  dire  effects 
(tf  changing  the  public  moneys  from  one  set  of 
banking-houses  to  another  1  But  there  is  no 
dedine ;  but  a  doubling  of  the  former  product ; 
snd  a  fur  conclnsion  thence  deduced  that  the 
new  States,  in  the  interior,  are  as  prosperous 
as  the  old  ones,  on  the  seacoast. 

Having  proved  the  general  prosperity  of  the 
coimtry,  from  these  iifilallible  data — flourishing 
rerenue — flourishing  commerce — ^increased  ar- 
rivils  of  ships — and  increased  sales  of  public 
lands, — Mr.  B.  said  that  he  was  far  from  denying 
that  actual  distress  had  existed.  He  had 
admitted  the  fact  of  that  distress  heretofore^ 
not  to  the  extent  to  which  it  was  charged,  but 
to  a  sufficient  extent  to  excite  sympathy  for  the 
Bofierers;  and  he  had  distinctly  charged  the 
whole  distress  that  did  exist  to  the  Bank  of  the 
United  States,  and  the  Senate  of  the  United 
States — to  the  screw-and-pressure  operations 
of  the  bank,  and  the  alarm  speeches  in  the 
Senate.  He  had  made  this  charge ;  and  made 
it  imder  a  full  sense  of  the  moral  responsibility 
which  he  owed  to  the  people,  in  affirming  any- 
thing from  this  elevated  theatre.  He  had, 
therefore,  riven  his  proofs  to  accompany  the 
charge ;  and  he  had  now  to  say  to  the  Soiate, 
and  through  the  Senate,  to  the  people,  that  he 
found  new  proofs  for  that  charge  in  the  detail«l 
statements  of  the  accraing  revenue,  which  had 
been  called  for  by  the  Senate,  and  furnished  by 
the  Secretary  of  the  Treasury.  Mr.  B.  said  he 
mnst  be  pardoned  for  repeating  his  request  to 
the  Senate,  to  recollect  how  often  they  had 
^n  told  that  trade  was  paralyzed ;  that  orders 
for  foreign  goods  were  countermanded ;  that 
the  importing  cities  were  the  pictnres  of  desola- 
tion ;  their  ships  idle ;  their  wharves  deserted ; 
their  mariners  wandering  up  and  down.  Now, 
uid  Kr.  B.,  in-  looking  over  the  detailed  state- 
ment of  the  accruing  revenue,  it  was  found 
t^t  there  was  no  decline  of  commerce,  except 
at  places  where  tho  policy  and  power  of  the 
Halted  States  Bank  was  predominant  t  Where 
^  power  or  policy  was  predominant,  revenne 
wclined ;  where  it  was  not  predominant,  or  ^e 


policy  of  the  bank  not  exerted,  the  revenue 
mcreased,  and  increased  ftst  enough  to  make 
up  the  deficiency  at  the  other  places.  Mr.  B. 
proceeded  to  verify  this  statement  by  a  refer- 
ence to  specified  places.  Thus,  at  Philadelphia, 
where  the  bank  holds  its  seat  of  empire,  the 
revenue  fell  off  about  one-third ;  it  was  797,816 
dollars  for  the  first  quarter  of  1888,  and  only 
642,498  for  the  first  quarter  of  1884.  At  New 
York,  where  the  bank  has  not  been  able  to  get 
the  upper  hand,  there  was  an  increase  of  more 
than  120,000  dollars ;  the  revenue  there  for  the 
first  quarter  of  1888,  was  8,122,166 ;  for  the 
first  of  1884  it  was  8,249,786  dollars.  At 
Boston,  where  the  bank  is  again  predominanl^ 
the  revenue  fell  off  about  one-thinL ;  at  Salem, 
Mass.,  it  fell  off  four-fifths.  At  Baltimore, 
where  the  bank  has  been  defeated,  there  was  an 
increase  in  the  revenue  of  more  than  70,000 
dollars.  At  Richmond,  the  revmue  was  doubled 
from  12,084  dollars  to  25,810  dollars.  At 
Charleston,  it  was  increased  from  69,608  dollars 
to  102,810  dollars.  At  Petersburg,  it  was 
slightly  increased,  and  throughout  all  the  region 
south  of  the  Potomac  there  was  either  an  in- 
crease or  the  slight  falling  off  which  might 
result  from  diminished  duties  without  dimm- 
ished  importations.  Mr.  B.  said  he  knew  that 
bank  power  was  predominant  in  some  of  the 
cities  to  the  South ;  but  he  knew  also  that  the 
bank  policy  of  distress  and  oppression  had  not 
been  practised  there.  That  was  not  the  region 
to  be  governed  by  the  scourge.  The  high 
mettle  of  that  region  required  a  different  policy : 
gentleness,  conciliation,  coaxing  t  If  the  South 
was  to  be  gained  over  by  tiie  bank,  it  was 
to  be  done  by  favor,  not  by  fear.  The  scourge, 
though  so  much  the  most  congenial  to  Uie 
haughty  spirit  of  the  moneyed  power,  was  only 
to  be  applied  where  it  would  be  submitted 
to ;  and,  therefore,  the  whole  region  south  of 
the  Potomac,  was  exempted  fh>m  the  lash. 
Mr.  B.  paused  to  fix  the  attention  of  the  Senate 
upon  these  facts.  Where  the  power  of  the  bank 
enabled  her  to  depress  commerce  and  sink  the 
revenue,  and  her  policy  permitted  her  to  do  it, 
commerce  was  depressed,  and  the  revenue  was 
sunk,  and  the  prophecies  of  the  Stress  orators 
were  fulfilled ;  but  where  her  power  did  not 
predominate,  or  her  policy  required  a  different 
course,  commerce  increased,  and  the  revenue 
increased ;  and  the  result  of  the  whole  is,  that 
New  York  and  some  other  anti-bank  cities, 
have  gained  what  Philadelphia  and  other  bank 
cities  have  lost;  and  the  federal  Treasury  is 
just  as  well  off,  as  if  it  had  got  its  accustomed 
su^ly  fh)m  every  place. 

This  view  of  facts,  Mr.  B.  sud,  must  fasten 
upon  the  bank  the  odium  of  having  produced 
aU  the  real  commercial  distress  which  has  been 
felt.  But  at  one  point,  at  New  Orleans,  there 
was  fhrther  evidence  to  convict  her  of  wanton 
and  wicked  oppression.  It  was  not  in  the  Secre- 
tary's reports,  but  it  was  in  the  weekly  returns 
of  the  bank ;  and  showed  that  in  the  beginning 
of  March,  that  instdtntion  had  carried  off  from 
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her  branch  in  ITew  Orleans,  the  earn  of  about 
800,000  dollars  in  specie,  which  it  had  been  col- 
lecting all  the  winter  \tj  a  wanton  curtailment, 
under  the  pretext  of  supplying  the  amount  of 
the  deposits  taken  from  her  at  that  place. 
These  800,000  dollars  were  collected  from  the 
New  Orleans  merchants  in  the  very  crisis  of 
the  arriv^  of  western  produce.  The  merchants 
were  pressed  to  pay  debts,  when  they  ought  to 
bare  been  accommodated  with  loans.  The 
price  of  produce  was  thereby  depressed ;  the 
whole  West  suffered  from  the  depression ;  and 
now  it  is  proved  that  the  money  was  not  wanted 
to  supply  the  place  of  the  deposits,  but  was 
sent  to  Philadelphia,  where  there  was  no  use 
for  it,  the  bank  having  more  there  than  she  can 
use ;  and  that  the  whole  operation  was  a  wan- 
ton and  wicked  measure  to  coerce  the  West  to 
cry  out  for  a  return  of  the  deposits,  and  a  re- 
newal of  the  charter,  by  attacking  their  com- 
merce in  the  market  of  New  Orleans.  This 
&ct,  sud  Mr.  B.,  would  have  been  proved  from 
the  books  of  the  bank,  if  they  had  been  in- 
spected. Failing  in  that,  the  proof  was  intel- 
ligibly found  in  the  weekly  returns. 

Mr.  B.  had  a  farther  view  to  give  of  the  pros- 
perity of  the  country,  and  further  evidence  to 
show  that  all  the  ^stress  really  suffered  was 
factitious  and  unnatural.  It  was  in  the  great 
increase  of  money  in  the  United  States  during 
t^e  last  year  and  a  hal£  He  spoke  of  money  ; 
not  paper  promises  to  pay  money,  but  the  thing 
itself— real  gold  and  silver — and  affirmed  that 
there  was  a  clear  gain  of  from  eighteen  to 
twenty  millions  of  specie,  within  the  time  that 
he  had  mentioned.  He  then  took  up  the  cus- 
tom-house returns  to  verify  this  important 
statement,  and  to  let  the  people  see  that  the 
country  was  never  so  well  off  for  money  as  at 
the  very  time  that  it  was  proclaimed  to  be  in 
the  lowest  state  of  poverty  and  misery.  He 
irst  showed  the  imports  and  exports  of  specie 
and  bullion  for  the  year  ending  the  80th  of 
September,  1888.    It  was  as  follows : 

Tear  tnding  September  80, 1888. 

Imports.  Exports. 

Qold  btdlion,  $^,267  $26,776 

Sliver  do.  297,840 

Gold  ooin,  663,586  496,890 

airer  do.  6,160,676  1,722,196 

$7,070,868  $2,244,861 

Mr.  B.  having  read  over  this  statement,  re- 
marked apon  it,  that  it  presented  a  dear  bid- 
ance  of  near  five  millions  of  specie  in  fiEtvor  of 
the  United  States  on  the  first  day  of  October 
las^  without  coxmting  at  least  another  million 
which  was  brought  by  passengers,  and  not  pat 
upon  the  custom-house  oooks.  It  might  be  as- 
somed,  he  said,  that  there  was  a  clear  accession 
of  six  millions  of  specie  to  the  money  of  the 
TJnited  States  on  the  morning  of  that  very  day 
which  had  been  pitched  upon  by  all  the  distress 
orators  in  the  country  to  date  the  ruin  and 
desolation  of  the  country. 


Mr.  B.  then  showed  a  statement  of  the  un- 
ports  and  exports  of  specie  and  bullion,  from 
the  first  of  October,  1883,  to  the  11th  of  Jane, 
instant.    It  was  as  follows : 

F\mn  October  lit  to  June  lltk. 


Imports. 

Export!. 

Gold  bunion, 

$804,491 

$11,177 

SUver    do. 

866,617 

1,876 

Gold  coin, 

410,907 

87,670 

aiver  do. 

10,166,909 

898,638 

$11,128,924 


$998,761 


Mr.  B.  remarked,  upon  this  statement,  that 
it  presented  a  clear  gam  of  more  than  ten  mil- 
lions of  dollars.  He  was  of  opinion  that  two 
millions  ought  to  be  added  for  sums  not  en- 
tered at  the  custom-house,  which  would  make 
twelve  millions ;  and  added  to  the  six  millions 
of  1883,  would  give  eighteen  millions  of  specie 
of  clear  gain  to  the  country  in  the  last  twenty 
months.  This,  he  said,  was  prosperity.  It 
was  wealth  itself;  and  besides,  it  showed  that 
the  country  was  not  in  debt  for  its  large  im- 
portations, and  that  a  larger  proportion  of  for- 
eign imports  now  consisted  of  specie  than  wu 
ever  known  before.  Mr.  B.  particularized  the 
imports  and  exports  of  gold ;  bow  the  former 
had  increased,  and  the  latter  diminished,  daring 
the  last  few  months ;  and  sfdd  that  a  great 
amount  of  gold,  both  foreign  and  domestic, 
was  now  waiting  in  the  country  to  see  if  Con- 
gress would  raise  gold  to  its  fmr  value.  If  so 
rused,  this  gold  would  remain,  and  enter  into 
circulation ;  if  not,  it  would  immediately  go  off 
to  foreign  countries,  for  gold  was  not  a  thing  to 
stay  where  it  was  undervalued.  He  also  spoke 
of  silver,  and  said  that  it  had  arrived  without 
law,  but  could  not  remain  without  law.  Unless 
Congress  passed  an  act  to  make  it  current,  and 
tiiat  at  fuU  value  as  money,  and  not  at  the  mint 
value,  as  bullion,  it  would  go  off. 

Mr.  B.  recapitulated  the  evidences  of  national 
prosperity — increased  imports — ^revenue  from 
customs  exceeding  the  estimate — increased  reve- 
nue from  public  lands — increased  amounts  of 
specie — above  eleven  millions  of  available  funds 
now  in  the  treasury — domestic  and  foreign  com- 
merce active — the  price  of  produce  and  prop- 
erty fair  and  good — ^labor  everywhere  finding 
employment  and  reward — ^more  money  in  the 
country  than  ever  was  in  it  at  any  one  time 
before — the  numerous  advertisements  for  the 
purchase  of  slaves,  in  the  papers  of  this  city,  for 
the  Southern  market,  which  indicated  the  high 
price  of  Southern  products — and  affirmed  his 
conscientious  belief^  that  the  country  was  more 
prosperous  at  this  time  than  at  any  period  of 
Its  existence ;  and  inveighed  in  terms  of  strong 
indignation  against  the  uts  and  artifices  whicb, 
for  Uie  last  six  months,  had  disturbed  and  ^ 
tated  the  country,  and  done  serious  mischief  to 
many  individuals.  He  regretted  the  miscarriage 
of  the  attempt  to  examine  the  Bank  of  the  United 
States,  which  he  believed  would  have  completed 
the  proof  against  that  institution  for  its  share 
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io  getting  tip  an  nnnatnral  and  factitious  scene 
of  distress,  in  the  midst  of  real  prosperity.  Bnt 
be  did  not  limit  his  inTective  to  the  bank,  bnt 
came  directly  to  the  Senate,  and  charged  a  foil 
ahare  apon  the  theatrical  distress  speeches,  de- 
lirered  opon  the  floor  of  the  Senate,  in  imita- 
tion of  Volney's  soliloqny  over  the  ruins  of 
Palmyra.  He  repeated  some  passages  from  the 
most  affecting  of  these  lamentations  over  the 
deadation  of  the  conntry,  snch  as  the  Senate 
had  been  accustomed  to  hear  about  the  time 
of  the  New  York  and  Virginia  elections.  "  The 
canal  a  solitnde  I  The  lake  a  desert  waste  of 
waters!  That  popnlons  city  lately  resounding 
with  the  hum  of  busy  multitudes,  now  silent 
and  sad !  A  whole  nation,  in  the  midst  of  un- 
paralleled prosperity,  and  Arcadian  felicity,  sud- 
d«tly  struck  into  poverty,  and  plunged  into 
mratterable  woe,  by  the  direful  act  of  one 
man  t  "  Such,  said  Mr.  B.,  were  the  lamenta- 
tions over  the  ruins,  not  of  the  Tadmor  in  the 
desert,  bat  of  this  America,  whose  true  condi- 
tion yon  have  just  seen  exhibited  in  the  Aiith- 
fol  report  of  the  Secretary  of  the  Treasury. 
Not  even  the  "  baseless  fabric  of  a  vision  "  was 
ever  more  destitute  of  foundation,  than  those 
lamentable  accounts  of  desolation.  The  lamen- 
tation has  ceased;  the  panic  has  gone  off; 
woold  to  Ood  he  could  follow  out  the  noble  line 
of  the  poet,  and  say,  "leaving  not  a  vrreck 
behind."  But  he  could  not  say  that.  There 
were  wrecks!  wrecks  of  merchants  in  every 
city  in  which  the  bank  tried  its  cruel  policy, 
and  wrecks  of  banks  in  this  District,  where  the 
panic  speeches  fell  thickest  and  loudest  upon  the 
ears  of  an  astonished  and  terrified  community  I 
Bat,  continued  Mr.  B.,  the  gome  is  up ;  the 
alarm  is  over ;  the  people  are  tired  of  it ;  the 
agitators  have  ceased  to  work  the  engine  of 
alarm.  A  month  ago  he  had  said  it  was  "  the 
last  of  pea-time  "  with  these  distress  memorials ; 
he  would  now  use  a  bolder  figure,  and  say, 
that  the  Secretary's  report,  just  read,  had  ex- 
pelled forever  the  ghost  of  alarm  from  the 
«diamber  of  the  Senate.  All  ghosts,  said  Mr. 
B.,  are  afraid  of  the  light.  The  crowing  of  the 
cook — the  break  of  day — ^remits  them  all,  the 
whole  shadowy  tribe,  to  their  dark  and  dreary 
Abodes.  How  tiien  can  this  poor  ghost  of  alarm, 
which  has  done  such  hard  service  for  six 
months  past,  how  can  it  stand  the  full  light, 
the  broaa  glare,  the  clear  sunshine  of  the  Sec- 
retary's report?  "Alas,  poor  ghost!"  The 
shade  of  the  "  noble  Dane  "  never  quits  the 
stage  under  a  more  inexorable  law  than  the  one 
which  now  drives  thee  away!  This  report, 
replete  with  plain  facts  and  luminous  truths, 

Sata  to  flight  the  apparition  of  distress,  breaks 
own  the  whole  machinery  of  alarm,  and  proves 
that  the  American  people  are,  at  this  day,  the 
most  prosperous  people  on  which  the  beneficent 
son  of  heaven  dia  ever  shine ! 

Mr.  B.  congratolated  himself  that  the  spectre 
of  distress  could  never  be  made  to  cross  the 
Mississippi.  It  made  but  slow  progress  any- 
where in  the  Great  Yalley,  but  was  balked  at 


the  King  of  Floods.  A  letter  from  SL  Louis 
informed  him  that  on  attempt  had  just  been 
made  to  get  up  a  distress  meeting  in  the  town 
of  St.  Louis,  but  without  effect.  The  ofiBcers 
were  obtained,  and  according  to  the  approved 
rule  of  such  meetings,  they  were  converts  from 
Jacksonism ;  but  there  the  distress  proceedings 
Btop]>ed,  and  took  another  turn.  The  farce 
could  not  be  played  in  that  town.  The  actors 
wonld  not  mount  the  stage. 

Mr.  B.  spoke  of  the  circulation  of  the  Bank 
of  the  United  States,  and  said  that  its  notes 
might  be  withdrawn  without  being  felt  or 
known  by  the  community.  It  contributed  bnt 
four  millions  and  a  quarter  to  the  circulation  at 
this  time.  He  verified  this  statement  by  show- 
ing that  the  bank  had  twelve  millions  and  a 
quarter  of  specie  in  its  vaults,  and  bnt  sixteen 
millions  and  a  half  of  notes  in  circulation.  The 
difference  was  four  millions  and  a  qnarter ;  and 
that  was  the  precise  amount  which  that  ^gan- 
tio  institution  now  contributed  to  the  circula- 
tion of  the  conntry !  Only  four  millions  and  a 
qnarter.  If  the  gold  bill  passed,  and  raised 
gold  sixteen  to  one,  there  wonld  be  more  than 
that  amount  of  gold  in  circulation  in  three 
months.  The  foreign  coin  bill,  and  the  gold 
bill,  would  give  the  country  many  dollars  in 
specie,  without  interest,  for  each  paper  dollar 
which  the  bank  issues,  and  for  which  the 
conntry  pays  so  dearly.  The  dissolution  of 
the  bank  wonld  turn  out  twelve  millions  and  a 
quarter  of  specie,  to  circulate  among  the  peo- 
ple ;  and  the  sooner  that  is  done  the  better  it 
will  be  for  the  conntry. 

The  bank  is  now  a  nuisance,  siud  Mr.  B. 
With  upwards  of  twelve  millions  in  specie  and 
less  than  seventeen  millions  in  circulation,  and 
only  fifty-two  millions  of  loans,  it  pretends  that 
it  cannot  lend  a  dollar,  not  even  to  business 
men,  to  be  returned  in  sixty  days ;  when,  two 
years  ago,  with  only  six  millions  of  specie  and 
twenty-two  millions  of  circulation,  it  ran  up 
its  loans  to  seventy  millions.  The  president 
of  the  bank  then  swore  that  all  above  six  mil- 
lions of  specie  was  a  surplus  I  How  is  it  now 
with  near  double  as  mnch  specie,  and  five  mil- 
lions less  of  notes  out,  and  twelve  millions  less 
of  debt  i  The  bank  needs  less  specie  than  any 
other  banking  institution,  because  its  notes  are 
receivable,  by  law,  in  aJl  federal  payments; 
and  from  that  circumstance  alone  would  be 
current,  at  par,  although  the  bank  itself  might 
be  wholly  nnable  to  redeem  them.  Such  a 
bank  is  a  nnisance.  It  is  the  dog  in  the  manger. 
It  might  lend  money  to  business  men,  at  short 
dates,  to  the  lost  day  of  its  existence ;  yet  the 
signs  are  for  a  new  pressure ;  a  new  game  of 
distress  for  the  fall  elections  in  Pennsylvania, 
New  York,  and  Ohio.  If  that  game  should  be 
attempted,  Mr.  B.  said,  it  wonld  have  to  be 
done  without  excuse,  for  the  bank  was  full  of 
money ;  without  pretext,  for  the  deposit  fitrce 
is  over ;  without  the  aid  of  panic  speeches, 
for  the  Senate  will  not  be  in  session. 

Mr.  B.  said,  that  among  the  strange  events 
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wMeh  took  place  in  this  world,  nothing  conld 
be  more  strange  than  to  find,  in  our  own  conn- 
try,  and  in  the  19th  century,  any  practical  illos- 
tration  of  the  ancient  doctrine  of  the  metemp- 
sychosis. Stranger  still,  if  that  doctrine  shoold 
be  80  far  improved,  as  to  take  effect  in  soulless 
bodies ;  for,  according  to  the  founders  of  the 
doctrine,  tlie  soul  alone  conld  transmigrate. 
Now.  corporations  had  no  souls;  that  was 
law,  I{ud  down  hy  all  the  books ;  and  of  all 
corporations,  moneyed  ones,  especially,  and 
above  all,  the  Bank  of  the  United  States,  was 
most  soulless.  Tet,  the  rumor  was,  that  this 
bank  intended  to  attempt  the  operation  of 
effecting  a  transfer  of  her  sonl ;  and  after  sob- 
mitting  to  death  in  her  present  form,  to  rise  up 
in  a  new  one.  Hr.  B.  said  he,  for  one,  should 
be  ready  for  the  old  mnner,  come  in  the  body 
of  what  beast  it  might.  No  form  should  de- 
ceive him,  not  even  if  it  condescended,  in  its 
new  shape,  to  issue  from  Wall  Street,  instead  of 
Obestnnt  I 

A  word  more,  and  Ifr.  B.  was  done.  It  was 
a  word  to  those  gentlemen  whose  declarations, 
many  ten  thousand  times  issued  from  this  floor, 
had  deluded  a  hundred  thousand  people  to  send 
memorials  here,  certifying  what  those  gen- 
tlemen so  incontinently  repeated,  that  the  re- 
moval of  the  deposits  had  made  the  distress, 
and  nothing  but  the  restoration  of  the  deposits, 
or  the  renewal  of  the  charter,  could  remove 
the  distress  I  Weill  the  deposits  are  not 
restored,  and  the  charter  is  not  renewed ;  and 
yet  the  distress  is  gone  I  What  is  the  infer- 
ence {  Why  that  gentlemen  are  convicted,  and 
condemned,  npon  their  own  argument!  They 
leave  this  chamber  to  go  home,  self-convicted 
upon  the  very  test  which  they  themselves 
have  established ;  and  after  having  declared,  for 
Biz  months  npon  this  floor,  that  the  removd 
of  the  deposits  made  the  distress,  and  nothmg 
but  their  restoration,  or  the  renewal  of  the  bank 
charter,  could  relieve  it,  and  that  they  would 
sit  here  ontil  the  dog-days,  and  the  winter  sol- 
stice, to  effect  this  restoration  or  renewal ;  they 
now  ^  home  in  good  time  for  harvest,  without 
effectmg  the  restoration  or  the  renewal ;  and 
find  everywhere,  as  they  go,  the  evidences  of 
the  highest  prosperity  which  ever  blessed  the 
land.  TesI  repeated  and  exclaimed  Mr.  B. 
with  great  empnasis,  the  deposits  are  not  re- 
stored—the charter  is  not  renewed — the  distress 
IS  gone — and  the  distress  speeches  have  ceased  I 
Ko  more  lamentation  over  the  desolation  of 
the  land  now ;  and  a  gentlenum  who  should 
undertake  to  entertain  the  Senate  again  in  that 
way,  in  the  face  of  the  present  national  pros- 
perity— in  the  face  of  the  present  report  from 
the  Secretary  of  the  Treasury,  would  be  stared 
ttt,  as  the  Trojans  were  accustomed  to  stare  at 
the  frantic  exhibitions  of  Priam's  distracted 
dsnghter,  while  vaticinating  the  downfall  of  Troy 
in  ue  midst  of  the  heroic  exploits  of  Hector. 

Ur.  Wbbstbb  here  made  some  remarks. 

Hr.  Oeumbbbs  said,  that  when  lessons  were 
administered  on  this  floor  avowedly  for  the 


edification  of  the  American  people,  it  might 
not  be  amiss  to  qualify  general  remarks  by 
proper  limitations  and  restrictions  to  conform 
to  tiie  actual  condition  of  the  suttject.  Now, 
sir,  if  any  portion  of  the  American  people 
shall  be  led  to  suppose  that  any  thing  in  the 
report  of  the  Secretary  now  read  is  calcnlated 
to  show  the  inc^ensive  character  of  the  late 
Executive  measures,  he  would  say  they  ■would 
be  led  to  a  conclusion  utterly  fallacioas. 

I  am  one  of  those,  Mr.  President,  by  whom 
predictions  have  been  made,  as  well  in  regard 
to  the  rninons  consequences  of  the  Execntive 
conduct  as  to  its  probable  effect  on  the  revenue. 
I  had  the  honor  to  be  among  the  first,  perhaps 
the  first,  on  this  floor,  to  venture  the  result  of 
a  feeble  judgment  as  to  the  probable  conse- 
quences upon  the  importations  and  the  revenne. 
Nothing  in  this  report  lessens,  in  the  slightest 
degree,  my  confidence  in  the  opinions  hereto- 
fbre  advanced.    How  should  it!    The  report 
informs  us  of  the  amount  of  importations,  and 
the  accruing  revenue,  for  the  first  quarter  of 
the  present  year.   I  so  understand  it,  fi-om  hear- 
ing a  part  of  it  read  at  your  table :  no  other 
means  have  been  afforded  me  to  ascertain  its 
contents,  much  less  to  prepare  full  notes  for  a 
speech  npon  the  report,  as  the  Senator  from 
Missouri  (Mr.  Bbnton)  seems  to  have  done. 
Well,  sir,  does  any  thing  in  the  character  or 
amonnt  of   importations  in    the    first   three 
months  of  this  year  prove  any  fiMit  in  regard 
either  to  the  effect  of  the  Executive  measures, 
or  to  the  accuracy  of  our  predictions  f    Most 
certainly  not.    Every  man  who   knows   any 
thing  of  the  subject,  knows  well  that  there  are 
two  principal  seasons  of  importations ;  one  in 
the  spring  for  the  demand  and  consumption  of 
spring  and  summer,  and  another  in  the  summer 
or  early  fall,  for  the  demand  and  consumption  of 
fall  and  winter.    We  all  know  that  the  goods 
thus  imported  are  ordered  a  considerable  time 
before  they  arrive  in  this  country ;  that  they 
are  made,  mannfiEictured  to  order,  before  they 
are  shipped  from  abroad.    If^  then,  these  un- 
portations  mentioned  in  the  report  were  order- 
ed in  the  nsual  way  of  trade,  in  season  for  the 
orders  to  have  been  received  abroad,  the  goods 
purchased  and  shipped,  and  to  arrive  in  the 
United  States  before  the  first  of  May— and  of 
these  facts  no  doubt  could  be  entertained — it  was 
evident  they  afforded  not  the  smallest  proof 
whatever  of  the  influence  of  measures  whidi 
operated  at  a  much  later  period.    It  is  idle  to 
attempt  to  apply  any  prediction  made  here  to 
the  period  embraced  in  this  report.    Mr.  0. 
sMd  he  happened  to  have  in  his  drawer  one  of 
those  letters  upon  which  he  had  ventured  the 
opinion  expre^ed ;    and    to  show  how  &r  it 
can  be  tortured  into  a  speculation  npon  the 
state  or  amonnt  of  importations  ending  on  the 
first  of  April,  he  would  read  an  extract    The 
letter  says,  "The    drygood    merchants   have 
not  (they  say)  ordered   more   than   one-half 
their  nsual  supply  of  goods  for  the  fell.    This 
will  effect  the  revenue  of  this  and  the  next  yeari 
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in  which  case  the  remnant  of  the  debt  will  lie 
over  that  the  '  experiment '  may  haye  a  fall 
trial"  Now,  sir,  let  the  administration  and 
it»  fiiends,  in  the  absence  of  any  better  occasion 
for  joy,  make  themselTes  happy  in  the  glorions 
trimnph  which  they  announce ;  and  let  them 
flap  their  wings  and  crow  beoanse  the  importa- 
tions of  the  first  quarter  do  not  show  the 
dimination  which  we  predicted  would  oootur  in 
the  third  quarter,  and  the  last. 

There  was  some  difficulty  in  meeting  anch  an 
srgmnent  as  the  Senate  had  jnst  heard.  In 
one  part  of  it,  we  are  distinctly  told  there  is  no 
distress,  no  pressnre,  no  pecuniary  embarrass- 
ment ;  on  the  contrary,  tbe  country  never  was 
more  proeperons,  business  never  more  active 
or  profitable,  money  never  more  plenty.  These 
positions  are  boastingly  made,  and  stand  out 
prominently  in  the  speech  which  has  cheered 
this  report  as  the  eztangoisher  of  all  the  fond- 
est hopes  and  specnlations  of  the  opposition. 
Well,  sir,  if  this  is  the  issne,  we  are  prepared  to 
meet  it;  the  country  is  prepared  to  pass  upon 
it,  and  we  think  that  melancholy  experience 
vill  enable  every  man  to  give  his  verdict. 
Bnt,  sir,  with  an  inoongmity  which  is  incom- 
prehensible, the  loud  peals  of  triumphant  exul- 
tation have  not  ceased  to  vibrate  on  our  ears 
before,  in  the  speech,  we  find  it  distinctly  as- 
serted and  reiterated  in  terms  of  the  harshest 
denonciation  and  "  invective,"  that  the  bank 
has  caused  tbe  distress — ^that  panic  speeches  in 
the  Senate,  have  caused  the  distress — have  pro- 
daced  "  wreck  of  merchants  in  every  dty."  It 
is  certunly  difficult  to  reconcile  two  positions 
apparently  so  utterly  opposed.  To  believe  that 
the  bank  or  the  Senate,  or  both,  have  produced 
a  degree  of  distress  which  filled  our  cities  with 
"wrecks,"  and  at  the  same  time  to  beUeve 
that  this  report  and  other  evidences  "  utterly 
contradicted  the  idea  of  distress  and  commercial 
embarrassment  which  had  been  propagated  from 
this  chamber  for  tlie  last  six  months " — ^that 
"never  nnce  America  had  a  place  among 
nations  was  the  prosperity  of  the  country 
eqnal  to  what  it  is  at  tbis  day  " — will  require, 
u  my  poor  opinion,  more  credulity  than  is  to 
be  found  in  the  moat  benighted  region  of  this 
iride-spread  Union.  Sir,  it  is  fully  to  tell  a 
man  mnking  and  dying  with  disease,  and  coa- 
soions  of  his  condition,  that  all  his  symptoms 
indicate  health  and  strength  and  vigor,  and 
promise  long  life ;  and  yet  such  is  the  experi- 
ment now  made.  The  good  people  of  the  coun- 
try, the  farmers,  tbe  merchants,  the  manufao- 
tarers,  mechanics,  and  laborers,  who  feel  them- 
selves diseased  and  dying  under  the  fatal  mal- 
tdy  of  Executive  rashness  and  indiscretion,  are 
calmly  asked  to  believe  that  they  were  never  so 
proqwrous,  never  so  h^py,  never  so  independ- 
ent. They  will  not  be  persuaded  or  cajoled  by 
any  report  of  a  Secretary,  nor  will  they  be  con- 
vincea  by  any  studied  commentary  upon  it. 

Since  I  have  known  any  thing  of  pnblic 
affiurs,  never  have  I  known  our  yeoman- 
ry io  perfectly  to  understand,  so  generally 


to  discuss,  and  so  cordially  to  detest,  any  meas- 
ure of  the  Federal  Executive,  as  its  course  in 
relation  to  the  United  States  Bank.  They  feel 
its  effects ;  they  writhe  under  them ;  and  if 
every  Clongressional  district  in  the  United 
States  be  equally  intelligent  and  equally  hon- 
est, after  the  next  election,  the  President  wiU 
not  have  a  single  friend  returned  to  the  Honse 
of  Representatives. 

I  do  not  mean,  Mr.  President,  to  go  over  the 
beaten  ground  of  bank  distress  or  panic-speech 
distress.  The  varied  tones  of  assault  upon  the 
bank  are  now  understood.  One  day  the  in- 
solvent institution,  which  in  a  littie  month 
should  be  prostrate  at  the  Executive  foot-stool ; 
the  next,  the  gigantic  monster,  which,  like  the 
golden  oal^  was  the  object  of  our  idolatry,  now 
useless  and  insufficient,  and  capable  of  nothing 
but  what  local  banks  might  efiect ;  and  now  the 
fearful  en^e  whose  resistiess  power  would 
crush  the  hberties  of  the  nation,  and  bring  its 
Government  into  subjection,  as  it  had  brought 
our  people  into  distress  and  ruin.  The  history 
of  the  bank  operations,  happily  for  those  who 
desire  to  arrive  at  truth,  is  contained  in 
official  doonments.  The  extent  of  loans  and 
curtailments,  expansion  and  contraction,  may 
be  known  by  authentic  proof. 

Mr.  Webbtkb  modifiea  his  motion  to  refer  to 
the  Committee  on  Finance,  and  moved  that  the 
communication  be  laid  on  the  table  and  print- 
ed ;  which  was  agreed  to. 

Fortign  Siher  Coin*. 

On  motion  of  Mr.  Webster,  the  Senate  pro- 
ceeded to  the  consideration  of  the  bill  from 
the  House  to  regulate  foreign  silver  coins. 

Mr.  W.  said  tioat  this  was  a  measure  of  great 
importance  to  the  commercial  community,  and 
he  hoped  that  there  would  be  no  delay  in  pass- 
ing on  it.  He  had  some  amendments,  which 
the  Oommittee  on  Finance  had  proposed,  and 
which  he  would  briefly  state.  The  bill,  as  it 
came  from  the  House,  did  not  regulate  the 
weight  of  coins.  He  had  received  a  communi- 
cation from  the  director  of  the  mint,  and  also 
one  from  the  committee  of  the  other  House,  on 
the  sulgeot,  and  he  believed  they  were  right  in 
the  opinion  that  the  weight  of  coins  should  be 
established.  The  first  amendment,  therefore, 
proposed,  was  to  make  the  limitation  of  the 
dollar  to  the  weight  of  416  grains ;  the  next  to 
establish  the  weight  of  the  French  five-franc 
pieces  at  S84  grains. 

These  amendments  were  agreed  to. 

Mr.  W.  said  he  had  another  amendment  to 
propose,  which  had  been  suggested  to  him  by 
the  director  of  the  mint ;  it  was  on  fixing  the 
fineness  of  the  South  American  dollar.  The 
Senate  would  recollect  that,  by  the  bill,  the 
dollar  was  regulated,  "  when  of  not  less  fine- 
ness than  ten  ounces,  fifteen  pennyweights,  and 
twelve  grains,  of  pure  silver,  in  the  troy  pound 
of  twelve  onnc^  of  standard  silver,  at  one  hun- 
dred and  sixteen  cents  and  one-tenth  of  a  cent 
per  ounce."    Now  it  was  proposed  to  strike 


Digitized  by  VjOOQIC 


878 


ABBIBGMENT  OF  THE 


Sksatb.] 


Bignen  to  Diitnu  Memorial: 


CJinn:,183i 


ont  these  12  grains,  which  wonld  still  leave 
the  South  American  dollar  of  the  yalne  of  one 
hnndred  cents ;  but  if  the  twelve  grains  were 
retained,  it  would  exclude  a  great  many  of 
the  South  American  coins  which  were  worth 
the  American  dollar.  He  therefore  moved  to 
strike  oat  the  twelve  grains ;  which  was  agreed 
to. 

The  amendments  were  then  ordered  to  be 
engrossed,  and  the  bill  passed  to  its  third  read- 
ing. 

Compmtation  to  Mr.  Potter. 

The  resolution  submitted  \>j  Mr.  WmaBT,  to 
compensate  the  honorable  Elisha  E.  Potter,  for 
his  attendance  while  claiming  a  seat  in  the 
Senate,  under  the  authority  of  a  certificate  of 
tiie  Governor  of  Rhode  Island,  was  taken  up. 

Ifr.  Bibb  moved  to  strike  ont  the  words  "is 
entitled  to  receive  his  compensation,"  and  to 
insert  in  lien  thereof.  "  ought,  under  the  cir- 
cumstances, to  be  paid ;  "  which 

Mr.  Wbigiit  accepted  as  an  amendment. 

Mr.  Clat  then  moved  to  refer  the  resolution 
to  the  Judiciary  Oommittee,  and  the  motion 
was  agreed  to. 


THxntsDAT,  June  19. 

8igner»  to  Dutreu  Memorials — Additional  Ek»- 
meration — Consolidated  Numbers. 

The  Chaid  communicated  an  additional  re- 
port from  the  Secretary  of  the  Senate,  made  in 
compliance  with  a  resolution  of  the  Senate, 
showing  the  number  of  signers  to  the  various 
memorials  presented  to  the  Senate  of  the  United 
States,  on  the  subject  of  the  national  finances, 
and  the  expediency  of  a  national  bank,  for  and 
against  the  measures  of  the  Executive  on  these 
subjects ;  and,  on  motion  of  Mr.  Olat,  to  print 
them  for  the  use  of  the  Senate, 

Mr.  FoBSTTH  asked  for  the  reading  of  the 
Secretary's  report ;  and  the  report  bavmg  been 
read, 

Mr.  F.  s.aid  his  object  was  to  ascertain 
fifom  the  Secretary  whether  any  attempt  had 
been  made  to  purge  these  memorials,  to  learn 
how  many  signatures  were  to  be  found  on 
different  sides.  Memorials  and  counter-memo- 
rials had  been  sent  in,  in  both  of  which,  in 
many  instances,  the  same  nunes  were  to  be 
found.  He  recollected  the  many  memorials 
from  Philadelphia,  coming  from  classes,  sepa^ 
rated  into  merchants,  mechanics,  professional 
and  business  men,  and  young  men  also,  like 
the  stag^-players.  where  one  man  represents 
several  different  characters.  There  was  another 
circumstance  also  to  be  taken  into  considera- 
tion, and  that  was,  the  natural  dispodtion  of 
human  nature  to  complain.  Those  who  were 
satisfied  with  the  present  state  of  things  were 
not  so  apt  to  come  before  Congress  ynm  oom- 

Elaints  as  those  in  the  opposition,  whose  object 
\  to  magnify  imaginary  grievances.    The  larg- 
est, meeting,  he  believed,  from  which  a  memo- 


rial had  come,  was  the  one  at  Baltimore,  and 
that  was  against  the  bank.  Mr.  F.  sud  be 
wonld  not,  however,  oppose  the  printiiig, 
thongb  he  believed  it  perfectly  onneoessaiT, 
The  Senate  might  take  the  question,  and  decide 
as  it  pleased. 

Mr.  Clat  said  it  was  somewhat  remarkable 
that  the  honorable  Senator,  though  he  thought 
the  petitions  and  memorials  which  had  been 
presented  to  the  Senate  were  no  test  of  pnblie 
opinion,  and  were  of  very  Uttle  value,  should 
have  taken  so  much  pains  to  blunt  the  effect  of 
the  hnndred  and  fifty  thousand  names  of  indi- 
viduals who  had  solicited  relief!  If  it  wia 
worth  nothing,  the  honorable  Senator  had  better 
reserve  his  speech  for  a  more  suitable  occaaon 
than  the  present.  What  I  was  the.  right  of 
petition  worth  nothing  ?    Was  it  of  no  oonse- 

auence  to  honorable  Senators  that  thousands  of 
lieir  fellow-citizens  cAionld  send  to  them  peti- 
tions and  memorials,  complaining  of  an  act 
of  Executive  authority  ?  Why,  the  honorable 
member  had  swd,  that  there  were  a  great  many 
of  his  friends  who  wonld  have  come  here,  bnt 
they  were  apprehensive  lest  they  should  find 
unwilling  ears.  Now  who  could  believe  it! 
Why,  then,  did  they  not  go  to  the  Hoosef 
What  sort  of  ears  would  they  find  there? 
Honorable  Senators  knew,  that,  in  point  of  fact 
memorials  had  generally  been  in  duplicate,  sod 
the  same  number  had  been  sent  here  as  to 
the  other  House.  Why  not  go  there!  But 
the  honorable  member  had  said  there  were 
many  instances  in  which  the  names  of  those 
whose  petitions  had  been  presented  here  did 
not  appear.  So  there  were,  and  he  (Mr.  0.) 
wish^l  that  all  of  them  could  be  obtained.  Is 
proof  of  what  the  honorable  Senator  had  said, 
he  alluded  to  the  Philadelphia  meeting,  wbicli 
was  attended  by  15,000,  and  the  Baltimore 
meeting,  consisting  of  6,000.  Now,  he  (Mr.  C.) 
believcKd  that  there  was  a  much  less  number 
at  Baltimore,  and  a  greater  at  Philadelphia. 
That,  said  Mr.  C,  would  make  our  number 
165,000,  and  the  honorable  Senator's  23,000. 

With  regard  to  the  figurante  of  this  drama, 
they  are  confined  to  the  gentleman's  own  thea- 
tre. In  one  of  the  memorials  from  New  York 
were  to  be  found  the  names  of  John  Doe  and 
Richard  Roe,  and  also  the  worthy  name  of 
yourself,  sir,  (meaning  the  Vice  President,) 
who  could  not  possibly  be  suspected  of  signing 
such  a  memorial,  and  certtunly  a  great  many 
others  that  were  improperly  affixed  to  petitions. 
Purge  the  memorials  1  The  Senator  might  as 
well  try  to  purge  the  General  Post  Office.  It 
could  not  be  done :  he  (Mr.  C.)  wished  it  conld. 
Why,  if  the  memorials  were  purged,  the  honor- 
able gentleman's  17,000  names  would  be  melted 
down  to  6,000.  He  (Mr.  0.)  was  glad  to  see 
that,  worthless  as  the  names  were  alleged  to 
be  by  the  honorable  Senator,  he  was  willing  to 
allow  them  to  be  printed.  Mr.  0.  begged  to 
tender  him  his  most  pr(^ound  acknowledgment^ 
and  trusted  that  the  names  would  be  printed. 
After  the  order  for  printing  should  have  been 
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taken,  be  would  then  move  that  another  thon- 
aand  ihonid  be  printed. 

The  printing  of  the  report  was  ordered,  and 
an  extra  thousand  copies. 


Satubdat,  Jnne  21. 

Gmeral  Appropriation  Bill — Book  PureJuuet 
forMmweraof  Congrett — Doeutnentary  Hi*- 
tory  of  the  United  J3tate$. 

On  motion  of  Vi.  Wkbstkb,  the  general  ap- 
propriation bill  iras  taken  op,  with  a  view  of 
acting  npon  the  amendments. 

Mr.  FoBSTTR  moved  to  amend  the  bill,  by 
ttriking  ont  the  appropriation  for  the  Docu- 
mental History  of  the  United  States,  to  be 
pablished  by  Peter  Force  and  Matthew  St. 
Clair  Clarke,  tinder  a  contract  with  the  De- 
partment of  State,  made  in  pursuance  of  the 
act  of  Congress  of  March,  1888,  and  to  insert 
in  lieo  thereof^  an  appropriation  of  $16,000, 
to  remunerate  Clarke  and  Force  for  all  ez- 
pouca  incurred  by  them'  hitherto,  under  said 
ettttract. 

Mr.  F.  sud  be  had  been  induced  to  submit 
this  amendment,  under  a  sense  of  justice  both 
to  the  contractors  and  to  the  United  States. 
He  believed,  with  the  Committee  on  Finance, 
who  had  examined  into  this  subject,  that  the 
Secretary  of  State  had  far  exceeded  his  au- 
thority in  entering  into  this  contract,  and  had 
not  only  mistaken  the  law,  but  had  not  the 
lightest  idea  of  the  expense  to  be  incurred  under 
it  There  was,  in  fact,  no  knowing  to  what 
extent  the  contract,  as  originally  miade,  might 
tie  extended.  It  might  run  from  one  np  to  two 
minions  of  dollars.  It  was  true  the  contractors 
l>ad  entered  into,  supplementary  stipulations 
with  the  committee,  which  would  bring  down 
the  expense  to  somewhere  about  400,000  dol- 
lars. There  was  no  member  of  Congress,  he 
lielieved,  who  ever  contemplated  any  thing  like 
meh  an  expense  at  the  time  the  law  was  passed. 
I^fteen  thousand  dollars,  it  was  believed,  would 
be  sofficient  to  indemnify  the  contractors  for  any 
eqienaes  they  had  hitherto  incurred  ;  bnt,  if  it 
should  be  found  at  the  next  session  of  Congress 
that  they  had  incurred  a  further  damage,  it 
would  no  doubt  be  awarded  to  them.  It  was 
piopoeed  to  have  the  subject  further  examined 
into  daring  the  recess,  and  either  to  rescind  the 
contract,  giving  snob  additional  compensation 
as  might  be  deemed  just  and  proper,  or  to  carry 
it  on  with  suitable  restrictions. 

Mr.  Chaxbbbs  said  the  subject  of  the  contract 
•  did  not  seem  to  l>e  well  understood  in  the  Sen- 
ate ;  and  this  misconception  was  likely  to  lead 
them  to  refuse  to  do  an  act  of  plain  and  simple 
Jiutioe.  He  then  gave  a  history  of  the  applica- 
tion for  this  contract ;  and  stated  that  the  nse- 
^"loess,  the  importance,  indeed  the  necessity, 
of  this  work,  bad  been  established  by  sufScient 
eTidence.  "Hie  Secretary  of  State  had  l)een  em- 
powered, by  a  law  of  Congress,  to  superintend 
the  work ;  sad,  iu  fulfilment  of  his  trust,  he 


had  compelled  the  contractors  to  conform  their 
estimates  to  the  standard  of  a  similar  work  on 
another  subject.  The  contract  only  {^ves  to  the 
contractors  the  price  of  printing  and  the  clerk- 
hire.  It  was  denied  by  the  contractors  that 
they  had  ever  contemplated  an  extension  of  the 
work  to  the  amonnt,  as  had  been  charged,  of 
more  than  a  million  of  dollars.  Under  the  lim- 
itation imposed  by  the  Committee  on  Finance, 
it  is  believed  that  the  work  can  be  scarcely 
completed,  and  it  will  be  indispensable  to  ex- 
clude all  unnecessary  material,  and  snperfln- 
oua  expenditure.  Only  such  documents  as  are 
indispensable  to  a  collection  of  materials  for 
the  ftiture  historian  of  this  country,  can  now  be 
included. 

Mr.  EiNo,  of  Georgia,  said  he  should  vote  to 
strike  out  the  clause  from  the  bill,  and  should 
then  vote  against  the  amendment  of  his  col- 
league. He  thought  there  was  no  more  author- 
ity in  Congress  to  set  up  a  book  shop,  than  to 
set  up  a  milliner's  shop,  to  buy  books  for  mem- 
bers, than  to  buy  bonnets  for  ladies.  He  refer- 
red to  the  constitutional  powers  of  Congress, 
and  declared  that  from  none  of  them  was  this 
authority  derived.  He  expressed  his  belief  that 
the  work,  if  authorized,  would  cost  the  Gov- 
ernment three  or  four  millions  of  dollars.  He 
disclaimed  any  intention  to  throw  censure  on 
the  contractors,  but  was  of  opinion  that  the 
contract  was  erroneously  and  unconstitutionally 
entered  into,  and  that  the  Secretary  of  State 
had  been  taken  in. 

Mr.  Hiu.  said :  Yiewing,  as  I  do,  the  practice 
of  supplying  members  of  Congress  witn  books 
at  the  public  expense  to  be  an  enormous  abuse, 
I  have,  ever  since  I  had  a  seat  in  this  body,  and 
whenever  I  could  get  an  opportunity  of  record- 
ing my  aye  or  no,  voted  against  every  proposition 
for  furnishing  them.  My  first  attempt  to  ob- 
tain a  vote  in  this  body  against  this  prac- 
tice, at  the  session  two  years  ago,  was  scouted 
as  "miserable  parsimony,"  by  one  Senator  near 
me,  (Mr.  FBEUNGHnrsEir.)  I  then  opposed  the 
purchase  of  a  book,  publi^ed  for  the  benefit  of 
the  Bank  of  the  United  States,  containing  what 
purported  to  be  a  legislative  history  of  the  rise 
and  progress  of  that  institution,  in  which  many 
of  the  most  important  speeches  and  proceedings 
are  entirely  omitted.  The  bank  book,  It  is  be- 
lieved, was  published  at  the  instance  of  the 
bank  itself^  which  liberally  paid  for  its  share  of 
the  edition.  But  the  new  members  of  the  pres- 
ent Congress,  as  well  as  of  the  last,  have  all 
been  furnished  with  the  same  book ;  and  I  pre- 
sume, so  long  as  any  books  shall  remain  in  the 
liands  of  the  publishers,  all  future  new  members 
will  be  hereafter  furnished.  That  book,  made 
np  of  extracts  from  newspapers,  may  be  re^y 
worth,  as  other  similar  books  are  sold,  from  one 
to  two  dollars.  The  price  paid  for  every  book 
taken  by  Congress  is  five  dollars. 

It  is  now  said  that  the  Documentary  History 
of  Matthew  St.  Clair  Clarke  and  Peter  Force, 
provided  for  by  an  act  of  Congress,  and  for 
which  the  bill  osder  consideration  appropriates 
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thirty-fivo  thousand  dollars,  -will  cost  a  vast 
sum  of  money — ^half  a  million  of  dollars  is  the 
lowest  calculation,  and  some  say  that  it  may 
cost  a  million  and  a  half.  An  attempt  is  made 
to  make  the  late  Secretary  of  State  (Mr.  Liv- 
ingston) responsible  for  the  rate  and  enormity 
of  this  contract.  Bather  should  the  blame  go 
to  the  Congress  which  passed  the  law  than  to 
Mr.  Livingston.  I  well  remember  when  that 
law  passed  this  body. 

There  were  two  propositions  considered  at 
the  same  time,  both  of  them,  I  believe,  reported 
on,  and  sanctioned  by  the  Library  Committee, 
for  extensive  jobs  of  printing.  One  was,  on  the 
proposal  of  Dnflf  Green  to  publish  a  stereotype 
edition  of  the  Laws  and  Treaties  of  the  United 
States,  at  the  rate  of  two  dollars  and  fifty  cents 
per  volume ;  and  the  other,  Clarke  and  Force's 
proposal  to  print  and  furnish  the  Documentary 
History  of  Oie  Revolution.  Both  propositions 
were  hastily  urged  through  the  Senate.  Dnff 
Green's  job  of  stereotyping  the  Laws  (which 
was  arrested  in  the  House  of  Bepresentatives) 
would  have  cost  the  Treasury  from  one  to 
two  hundred  thousand  dollars ;  other  printers 
hod  proposed  to  perfonn  the  work  at  less  than 
one-half  of  his  pnce.  The  mention  of  this  fact 
appeared  to  have  no  effect  on  the  vote  of  the 
Senate.  I  asked  for  the  question  to  be  taken 
by  the  yeas  and  nays — ^it  was  so  taken,  and  yon 
will  find  but  seveii  Senators  (Benton,  Black, 
Dickerson,  Foot,  HiU,  Robinson,  and  Wilkins) 
voting  to  sustain  me — twenty-five  voting  against 
my  motion  to  lay  the  bill  on  the  table. 

Immediately  euEter  this,  the  bUl  making  pro- 
vision for  the  pubUcation  of  the  Documentary 
History  of  the  Revolution  was  taken  up.  Mr. 
Foot,  of  Connecticut,  was  in  the  chair.  I  asked 
for  the  yeas  and  nays  on  the  question,  Shall  it 
be  engrossed  and  read  a  third  time  ?  Without 
waiting  to  call  the  attention  of  Senators  to  the 
question,  the  chairman  declared  the  proposition 
for  the  yeas  and  nays  was  not  sastained ;  and 
both  bills  were  considered  in  Conunittee  of  the 
Whole,  reported,  and  passed  on  by  the  Senate, 
in  less  time  than  I  have  been  speaking  about 
it.  Ever  since  that  time  I  have  deemed  it  a 
work  of  supererogation  in  me  to  oppose  any 
proposition  for  printing  or  furnishing  books  for 
the  oenefit  of  printers  in  this  District — and  have 
contented  myself  with  giving  a  silent  vote 
agfdnst  them  whenever  I  could  obtain  an  oppor- 
tunity. 

Mr.  Livingston  ought  not  to  be  blamed  for 
the  contract  made  with  Clarke  and  Force.  The 
fault  is  in  the  law,  not  in  the  contract  How 
could  Mr.  Livingston  limit  the  number  of  vol- 
imies,  when  the  law  was  without  limit?  he  was 
taken  advantage  of  by  the  contractors — ^he 
could  not  be  supposed  to  know  that  an  increase 
of  the  number  of  copies,  or  the  increase  of  the 
size  of  the  volumes,  would  make  an  enormous 
increase  of  the  price.  Clarke  and  Force  knew 
well  enough  how  they  were  cheating  the  public, 
as  well  when  they  smoggled  the  bill  through 
the  two  Houses  of  dongress,  as  when  they  m^o 


the  contract  with  the  Secretary  of  State.  Why 
did  Congress  legislate  in  the  dark  on  this  sub- 
ject J  Why  did  they  pass  a  law  requiring  the 
Secretary  of  State  to  contract  for  an  anlimited 
amount  of  printing,  at  double  the  price  which 
the  some  printing  could  be  done  for  in  any 
other  city  of  the  Union !  This  price  was  nci 
fixed  by  Mr.  Livingston.  A  -Secretary  of  State 
(Mr.  Clay)  under  the  last  administration,  made 
the  first  contract  for  puUishing  Diplomatic 
Correspondence,  having  found  a  resolution  of 
Congress,  which  pass^  several  years  befimL 
authorizing,  or  supposed  to  authorize  it ;  and 
the  contractor  (Mr.  Jared  Sparks)  for  the  pub- 
lication of  a  few  volumes,  sold  Ms  privU^  to 
a  second  person  for  the  trifling  profit  of  tea 
thousand  dollars  I  The  price  of  that  first  con- 
tract is  made  by  law  the  basis  of  the  conbvct 
for  the  Documentary  History.  Mr.  Livingston 
made  the  contract  as  the  law  required  him ;  he 
could  not  limit  the  number  of  volumes,  because 
the  law  did  not  limit  it. 

It  is  now  understood  that  the  contractors 
are  willing  to  limit  themselves.  The  price  of 
publishing  a  single  volume  of  fifteen  hundred 
copies,  is  calculated  at  22,900  doilwa,  and  other 
expenses  will  make  it  26,000  dollars.  The  con- 
tractors will  limit  themselves  to  twenty  folio 
volumes  as  the  minimum ;  and  these  twenty 
folio  volumes  are  to  cost  600,000  dollars  I  Of 
what  value,  think  you,  Mr.  President,  will  be  a 
Documentaiy  History  of  the  Revolution  of 
twenty  folio  volumes  t  It  would  be  as  ninety- 
nine  grains  of  wheat  in  one  hundred  bushels  of 
cha£ 

The  extra  printing — ^by  extra  printing,  I  mean 
not  any  portion  of  that  printing  dwly  ordered 
by  the  Senate,  consisting  of  distress  petitions, 
with  the  names;  other  petitions  and  memori- 
als, reports  on  the  Post  Office,  &a,  constituting 
what  is  annually  published  in  several  volmnes, 
as  the  Journal  and  Documents — tiie  extra  print- 
ing of  books  merely  for  the  purpose  of  f  nmish- 
ing  members  of  Congress,  voted  by  the  Senate 
at  the  last  session  alone,  would  amount,  if  all 
the  propositions  had  succeeded,  to  a  greater  sum 
of  money  than  the  whole  expense  of  a  sin^s 
year  of  Mr.  Jefiierson's  administration.   Besides 
the  enormous  job  of  Clarke  and  Force,  and  the 
vote  on  the  proposition  to  stereotype  the  Laws, 
there  was  another  job  voted  to  Duff  Green  to 
printing  the  Land  Law&  which  is  introduced 
in  the  present  appropriation  bill,  amounting  to 
forty-two  thousand  nine  hundred  and  sixty  dol- 
lars ;  and  a  resolution  passed  for  the  benefit  of 
Gales  and  Seaton,  allowing  them  further  to  ex- 
tend their  compilation  of  Congressional  Docu- 
ments eight  volumes  folio.    If  these  eight  fouo 
volumes  cost  as  much  as  those  contracted  fo' .^^ 
Clarke  and  Force — and  as  yet  I  have,  after  dili- 
gent inquiry,  been  unable  to  ascertain  whatGwM 
and  Seaton  are  paid  for  this  work — that  Mo- 
tional job  to  them  will  amount  to  two  hnndm 
thousand  dollars.    It  is  true  the  contract  witn 
them  is  only  for  seven  hundred  and  fifty  copitf 
instead  of  fifteen  hundred;  but  I  undersUim 
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the/  poblish  an  additional  seven  hundred  and 
fifty  copies,  to  supply  members  of  Congress 
hereafter.  Already  has  the  supply  for  Congress 
ran  oat ;  and  at  this  session  a  resolution  has 
passed,  anthoriziac;  the  Secretaiy  to  purchase 
aoie  for  the  soppiy  of  the  new  members  of  the 
Senate. 

I  may  safely  say  that  the  books  furnished  to 
members  of  Congress  (and  each  new  member 
at  the  present  session  has  already  been  sup- 
plied, to  the  number  of  about  seventy  volumes) 
oost  twice,  and  in  some  instances  four  times  the 
price  of  books  of  equal  size  and  superior  value, 
that  are  to  be  obtained  in  the  most  of  our  cities 
and  towns.  Gladly  would  I  return  every  book 
I  have  received  and  pay  for  their  transport  back 
to  the  seat  of  Government,  if  the  money  could 
le  returned  to  the  Treasury,  which  has  been 
abstracted  to  procure  them.  These  books  are 
held  up  to  new  members  as  an  appeal  to  their 
eopidity.  It  is  said  at  once  that  all  the  old 
members  have  received  them,  and  that  the  new 
members  ought  to  dwu  them  of  course.  And 
ID  soon  as  yon  receive  a  copy  of  the  conunon 
phmder,  so  soon,  in  the  estimation  of  some 
gentlemen,  are  yon  precluded  from  voting 
igiuDst  others  or  yourself  receiving  more  or 
that  plunder.  I  found  a  portion  of  tnese  books 
tied  np  in  bundles  and  left  at  my  rooms,  before 
I  took  my  oath  or  seat  in  this  hall,  at  the  first 
Nssion  of  the  last  Congress.  If  I  had  been  a 
ncm-oommittal  before,  in  relation  to  the  pur- 
chase of  books,  the  intention  was,  that  I  would 
not  set  out  in  my  Senatorial  career  a  non-com- 
mittal ;  and  the  language  to  me  was,  immedi- 
ately, "Having  partaken  of  tlie  plunder,  yon 
have  no  right  to  complain  of  the  robbery." 

Mr.  Chambebs  rephed  to  the  remarks  of  Mr. 
EiBO.  He  considered  the  time  as  gone  by,  when 
tiie  constitutionality  of  such  acts  was  denied. 
He  adverted  again  to  the  value  of  the  work,  the 
labor  which  hiwi  already  been  bestowed  upon  it, 
the  researches  which  had  been  carried  on,  the 
mteUigenoe  of  those  who  conducted  them,  and 
the  interest  which  the  work  was  calculated  to 
produce  in  the  public  mind.  The  price  for 
which  this  work  was  to  be  furnished,  was  not 
at  all  adequate  to  the  importance  and  labor  of 
the  work. 

Mr.  lUsarx  moved  to  strike  out,  in  the 
amendment  to  the .  amendment,  the  words  "  to 
remunerate,"  and  to  insert  the  words  "  to  settle 
with,"  and  to  strike  out  $15,000  and  insert  $20,- 
000. 

Mr.  FoBSTTH  accepted  the  amendment.  He 
then  ezpl^ned  that  he  did  not  mean  to  destroy 
the  contract,  but  to  leave  that  to  be  decided  on 
when  Ck)ngress  should  have  more  leisure. 

Mr.  Pbbotoh  believed  that  the  progress  of  the 
work  did  not  at  present  justify  a  larger  expen- 
ditm«  than  that  proposed  by  the  amendment 
of  the  gentieman  from  Gteorgia,  as  now  modi- 
fied. He  viewed  the  qnestion  as  surrounded  by 
gnat  difficulties.  He  had  donbts  as  to  the  con- 
Mitntionality  of  anthoriang  the  publication  of 
works  which  did  not  inform  Congress,  or  the 


people,  on  the  subject  of  the  proceedings  of 
Congress.  The  contract  was  under  the  law, 
passed  by  both  Houses,  and  approved  by  the 
present  Chief  Magistrate,  General  Andrew  Jack- 
son. He  regarded  the  terms  of  the  law  as  loose 
and  extraordinary.  The  contractors  had  now 
acquired  vested  rights,  and  he  was  not  disposed 
to  sanction  any  violation  of  the  faith  of  the 
Government,  because  Congress  was  not  amenable 
to  any  human  tribunal.  It  was  proper  that 
there  should  be  a  strict  examination  of  the  con- 
tract, and  it  should  be  rendered  specific  as  to  the 
character  of  the  matter,  and  the  extent  of  tiie 
work.  However  high  his  opinion  of  individuals, 
he  would  not  give  a  roving  commission  to  any 
one  to  select  materials,  which  would  take  their 
tone  from  his  prejudices  or  party  liaitong. 

Mr.  CLA.T  said  that  the  Secretary  of  State 
had  made  one  contract,  and  the  Committee  on 
Finance  had  made  another.  The  first  was  an 
improvident  one,  but  it  was  in  the  authority  of 
the  Secretary.  He  should  have  corrected  the 
improvidence  of  Congress.  The  only  restric- 
tion imposed  by  Congress,  was  as  to  the  indi- 
viduals to  be  contracted  with,  and  that  in  the 
proviso  that  the  price  should  not  exceed  that 
of  the  Diplomatic  Correspondence.  It  had  not 
been  shown  to  have  exceeded  this  stipulation. 
Congress  ought  to  take  their  fall  share  of  blame, 
and  not  leave  the  whole  on  the  Secretary. 
If  the  first  contract  was  loose,  the  second  was 
foil  of  limitations.  The  contract  now  can- 
not exceed  twenty  volumes,  an  expense  of  800,- 
000  dollars,  and  a  farther  provision  that  Con- 
gress may  appoint  an  agent  to  supervise  the  pub- 
lication. He  asked,  on  what  pretence  the  Sen- 
ate could  depart  from  their  second  contract. 
When  the  contractors  agreed  to  the  limitations 
of  the  committee,  they  fully  expected  to  meet 
with  no  further  difflciJty ;  and  it  would  not  be 
doing  justice  to  the  contractors  to  violate  this 
last  contract,  as  well  as  the  former.  The  ex- 
penditure would  be  26,000  dollars  a  year,  for 
perhaps  six,  eight,  or  ten  years,  and  the  work 
would  be  a  very  important  one.  The  contract 
was  an  improvident  one.  and  he  had  at  first 
thought  it  would  be  well  to  get  rid  of  it  by 
paying  40,000  or  50,000  dollars.  But  as  the  con- 
tractors had  liberally  agreed  to  limitations,  it 
was  due  to  them  to  fulfil  the  second  contract. 
If  it  should  be  hereafter  said  that  useless  docu- 
ments were  introduced,  Coi^ess  could  then 
arrest  the  appropriation.  He  expressed  his 
hope  that  a  useful  lesson  would  be  drawn  from 
this  ca8&  and  that  improvident  expenditures  of 
this  kind  wonld  hereafter  be  avoiaed. 

Mr.  FoTSTTH  modified  his  amendment,  by  in- 
serting "  proper  accounting  officers,"  instead  of 
"  Seoretanr  of  the  Senate."  He  suggested  that 
the  second  contract  was  not  binding.  He  asked 
for  the  yeas  and  nays  on  the  amenmnent 

Mr.  Leigh  asked  if  this  proposition  would 
prevent  the  printing  of  the  work. 

Mr.  FoBSTTH  said  it  wonld,  except  at  the  risk 
of  the  contractors. 

Mr.  LmaH  took  the  ground  that  Congress  had 
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no  right  to  violate  a  contract  made  by  the  Seo- 
retary  of  State,  under  their  authority,  because 
they  had  not  a  right  to  make  such  contract. 
He  then  read  the  law,  to  show  the  looseness 
of  its  provisions,  and  stated  the  illunitable  pow- 
er of  selection  which  it  conferred  on  the  con- 
tractors. The  value  of  such  a  work  depended 
materially  on  the  ability  and  the  temper  of  those 
who  executed  it.  He  asked  what  would  have 
been  the  effect,  if  Hume  or  Henry  had  been 
employed  to  write  the  Documentary  History  of 
the  Stuarts,  or  Dr.  Lingard  to  write  the  Docu- 
mentary History  of  the  Beformation!  The 
Documentary  History  of  the  United  States  might 
be  as  well  extended  to  two  hundred  volumes  as 
limited  to  ton.  It  was  the  duty  of  the  Secretary 
of  State  to  have  looked  into  the  details  and  cor- 
rected the  defectiveness  of  the  law.  Although 
this  was  a  contract  which  ought  not  to  have 
been  made,  it  mnst  not  be  violated.  This  was 
what  the  world  wonld  say,  and  what  a  chan- 
cellor would  say. 

Mr.  Olattoit  expressed  his  general  coinci- 
dence with  the  views  of  the  gentleman  from 
Virg^ia.  He  had  no  recollection  of  the  bill 
which  had  been  passed  on  this  subject,  and  did 
not  know  even  whether  he  voted  for  it  or  not. 
He  did  not  perceive  any  ground  for  imputing 
fraud  to  the  contractors,  bnt  he  thought  the 
law  should  not  have  been  passed. 

Mr.  Oalhoun  said  that  Congress  had  no  an- 
ihority  to  make  the  contract,  and  that  it  was 
a&  initio  void.  He  denred  the  contractors  to 
be  indemnified  for  their  expense  and  labor ; 
and  he  would  vote  for  the  amendment  of  the 
gentleman  from  Georgia. 

Mr.  Ewnra  was  of  opinion  that  the  contract 
was  sacred,  and  must  be  fulfilled.  If  the  Con- 
gress wash  their  hands  of  the  contract,  it  must 
be  got  rid  of  entirely,  and  Congress  wonld  not 
be  justified  in  voting  a  gift  to  the  contractors. 
He  thought  the  law  an  injudicious  one,  but  he 
could  not  vote  to  abrogate  or  suspend  the  con- 
tract. Abrogation  and  suspension  were  similar 
powers,  and  Congress  had  no  more  right  to  ab- 
rogate than  to  suspend. 

Mr.  Oalhoun  thonght  it  a  dear  principle, 
that  if  injustice  was  done  to  an  individual,  Con- 
gress was  bound  to  compensate  him. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  FoBSTTH,  and  decided  as  follows : 

Teas. — ^Ifessra.  Bibb,  Black,  Brown,  Calhoun, 
Forsyth,  Grundy,  Hendricks,  Hill,  Kane,  King  of 
Alabama,  King  of  Georgia,  Linn,  McKean,  Uangum, 
Morris,  Preston,  Robinson,  Shepley,  Tallmadge, 
Upton,  White,  WiUdns,  Wright— 28. 

Kats. — Messrs.  Bell,  Benton,  Chambers,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Leigh,  Kau- 
dain,  Poindexter,  Porter,  Prentiss,  Bobbins,  Silsbee, 
Smith,  Southard,  Sprague,  Tomlinson,  Tyler,  Wag- 
gaman,  Webster — 22. 

Death  of  LafayetU, 
A  message  was  received  from  the  Honse  of 
Representatives,  by  Mr.  Franklin,  their  Clerk, 
stating  that  the  House  had  passed  a  Joint  reso- 


lution providing  for  a  joint  conunittee  to  con- 
sider and  report  by  what  token  of  respect  and 
affection  it  was  proper  for  Congress  to  manifest 
the  deep  sensibility  of  the  nation  on  the  event 
of  the  decease  of  General  Lapatettr. 

Ifir.  Websteb  said  that  he  had  prepared  a  res- 
olution, which,  as  it  happened,  was  almost  in 
precisely  the  same  words  as  that  now  received 
from  the  Honse.  He  should  have  presented  it 
as  soon  as  the  Journal  was  read,  had  it  not  been 
intimated  to  him  that,  probably,  a  communica- 
tion would  be  made  to  Congress,  on  this  inter- 
esting occasion,  by  the  President.  Inoonsequenct 
of  that  intimation,  he  had  forborne,  for  the  mo- 
ment, to  propose  the  resolution ;  but,  as  the 
House  had  so  promptly  moved  in  the  business 
he  rose  to  move  that  the  Senate  concur  in  the 
resolution,  and  appoint  a  committee  on  its  part 

The  motion  having  been  agreed  to,  Mr.  Ponr- 
DKXTBB  suggested  that  the  committee  conast 
of  nine  members. 

Mr.  FoBSTTH  named  thirteen,  the  number  of 
the  old  States,  as  the  most  appropriate.  This 
last  number  was  agreed  to ;  and. 

On  motion  of  Mr.  Obakbkbs,  the  committee 
was  appointed  by  the  Chair. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  Scnatt  andHoutt  of  RtprtmidaHtM: 

The  afflicting  intelligence  of  the  death  of  the  0- 
lostrious  Latatxtti  has  been  received  by  me  this 
morning. 

I  have  issued  the  general  order  enclosed,  to  came 
appropriate  honors  to  be  paid  by  the  army  and  nary 
to  the  memory  of  one  so  highly  venerated  and  be- 
loved by  my  coontrymen ;  and  whom  ProTidenoe 
has  been  pleased  to  remove  so  unexpectedly  from 
the  aglta^g  scenes  of  life. 

AKDEKW  JACKSON. 
Washihotor,  JlUM  21, 1884. 

On  motion  of  Mr.  Fobstth,  the  Message  wss 
referred  to  the  joint  committee  appointed  on 
this  subject. 


Wednbsdat,  June  26. 
JBapeet  to  Leffoj/ette. 

The  joint  resolution  from  the  other  House 
relative  to  the  death  of  General  Lafayette,  w»i 
read. 

Mr.  WBnsTKB  said  he  should  not  say  a  sinf^e 
word  respecting  tiie  character  of  the  Ulastrion* 
individual  whose  decease  was  the  subject  (n 
this  resolution.  The  present  proceedings  w 
Congress  was  intended  to  express  the  sense  of 
the  Legislature  of  the  United  States,  and  of  the 
American  people,  under  this  moumflil  event 
It  was  not  desired  that  either  party  should  take 
precedence  of  the  other  upon  this  oooasio^  b« 
that  whatever  was  done,  should  be  oonMdww 
as  expressive  of  the  nation's  gratitude  to  tbt 
nation's  benefactor.  He  (Mr.  W.)  hoped  the  vote 
upon  the  resolution  would  be  such  as  would  on- 
able  posterity  to  speak  of  tiie  unanimity  witn 
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which  they  had  onited  in  relation  to  this  mat- 
ter. 

The  resolution  was  then  onanimonsly  adopted, 
imd  snch  unanimous  adoption,  at  the  reqneflt  of 
Mr.  Wkbstkb,  recorded  upon  the  Journals  of  the 
Senate. 

Pmtiont  to  Frerieh  Seamen,  &o. 
The  amendment  of  the  Honse  of  Representa- 
tives  to  the  bill  of  the  Senate  granting  pensions 
to  certain  citizens  of  France,  sufferers  in  conse- 
qsenoe  of  the  unfortunate  accident  at  Toulon, 
nu  considered  and  agreed  to.  [The  amendment 
provides  that  the  President  of  the  United  States 
shall  make  an  arrangement  with  the  Govern- 
ment of  France  to  pay,  through  them,  the  pen- 
sions to  the  same  amount,  and  in  the  same  pro- 
portions, as  provided  for  hj  the  original  bill.] 


Satdbdat,  Jane  28. 

The  Gold  Coin  BiU — Correction  of  the  errone- 
out  Standardr—Iinal  Vote  arid  Pcueage  of  the 
BiU. 

On  motion  of  Mr.  Websteb,  the  Senate  pro- 
ceeded to  consider  the  bill  to  regulate  the  gold 
coins  of  the  United  States. 

Kr.  WsBSTBR  briefly  explained  the  provisions 
of  the  bill.  He  concluded  by  moving  to  strike 
oat  from  the  bill  the  lines  making  provision 
for  the  gold  dollar.  The  amendment  was  agreed 
to. 

Mr.  EwiNO  had  made  up  his  mind  to  vote  for 
the  bill,  in  deference  to  the  opinions  of  others, 
althongh  he  was  of  opinion  that  the  relative 
nke  of  gold  had  been  fixed  too  high.  He  ad- 
Terted  to  what  had  been  said  on  the  subject  of 
the  value  being  placed  at  16  to  1 ;  and  also  to 
the  various  value  of  the  foreign  silver  coins. 
He  expressed  his  apprehension  that  the  silver 
Tonld  disappear  from  among  us,  and  that  small 
notes  would  take  its  place.  While  the  States 
admitted  the  circulation  of  small  notes,  they 
would,  in  three  years,  constitute  the  sole  circu- 
lation, 

Mr.  OA.LHoTjrN  thought  that  wherever  silver 
»«  protected,  it  would  retain  its  place ;  and 
where  it  was  not  protected,  paper  would  take 
it«  place.  He  thought  the  biU  safe,  and  should 
give  it  his  support. 

Mr.  Spbaovs  could  not  vote  for  the  bill.  He 
lielieved  it  would  throw  the  evils  on  the  other 
ade.  We  were  creating  the  same  disproportion 
between  gold  and  silver,  as  at  present  existed, 
making  a  distinction  on  one  side  as  moch  too 
wide  as  that  which  now  existed  on  the  other. 
All  agreed  that  the  true  line  was  between  the 
'wo  estimates.  Why  gentlemen  should  tran- 
•Mnd  the  point  which  everybody  agreed  was 
Oie  true  line  of  value  between  the  two  metals, 
be  did  not  know.  No  one  contended  that  the 
troe  value  was  16  to  1,  but  all  believed  that  it 
was  between  15  and  16. 

Mr.  Ewnio  added  that  the  gold  had  been  de- 
baaed  by  this  bill,  which  be  regretted. 


Mr.  OALHorM  stated  that  the  superintendent 
of  the  mint  had  been  consulted. 

Ifr.  Bentok  said  that  the  debasement  was 
too  trifling  to  be  an  object  of  exception. 

Mr.  Kraa,  of  Georgia,  stated  that  the  effect 
of  the  bill  would  be  to  raise  the  value  of  gold  4jr 
per  cent,  which  is  only  a  little  above  the  mer- 
cantile value  of  the  article. 

Mr.  Spraouk  thought  that  tlic  bill  changed 
the  value  6  per  cent.,  which  was  more  than 
the  true  relative  proportion.  Why  was  it  made 
more!  To  establish  a  legal  cun-ency  of  two 
metals,  their  value  must  exactly  correspond. 
Why  adopt  an  evil  by  creating  a  disproportion  ? 

Mr.  Websteb  replied,  that  if  it  had  been 
imagined  tliat  there  would  have  been  any  evil,  it 
would  not  have  been  recommended.  Ho  refer- 
red to  the  various  modes  of  computing  value, 
and  the  diflSculty  of  coming  to  an  accurate  re- 
snlt. 

Mr.  Oai.bo'un  said  the  usual  custom  of  for- 
eign countries  was  to  make  gold  somewhat 
above  the  mercantile  value.  In  Spain  the  rel- 
ative value  of  gold  was  16  to  1.  In  Cuba  it 
was  17  to  1. 

Mr.  Ohaicbbbs  read  an  extract  from  the  let- 
ter of  a  correspondent,  in  opposition  to  the  pas- 
sage of  the  bill. 

The  question  was  then  taken  on  the  engross- 
ment of  the  bill,  and  decided  as  follows : 

TiAB. — Messrs.  Benton,  Bibb,  Black,  Brown, 
Calhoun,  Ewing,  Frelinghuysen,  Grundy,  Hendricks, 
Hill,  Kane,  Kent,  King  of  Alabama,  King  of  Geor- 
gia, Leigh,  Linn,  Mangtmi,  Morris,  Poindcxter, 
Prentiss,  Preston,  Bobbins,  Bobinson,  Shcplcy, 
Smith,  Swift,  Tallmadge,  Tipton,  Tonilinson,  Tyler, 
Waggaman,  Webster,  White,  Wilkins,  Wright— 35. 

Nats. — Messrs.  Chambers,  Clay,  Knight,  Porter, 
Silsl>ee,  Southard,  Sprague — 1. 

The  bill  was  then  passed. 

Evximra  Ssssiok. 

The  Vice  Pbesidekt  did  not  take  the  Chair 
at  the  opening  of  the  evening  session. 

On  motion  of  Mr.  Wbbstek,  the  Senate  pro- 
ceeded to  the  election  of  a  President  jjro  iem. 

On  the  third  ballot,  Mr.  Poindexteu  received 
22  votes,  being  a  majority  of  the  whole,  and 
was  declared  duly  elected  President  pro  tern., 
and  was  conducted  to  the  Chair  by  Mr.  Cham- 
BEBB.  From  his  seat  in  the  Chair,  Mr.  Poik- 
DEXTBB  rose  and  addressed  the  Senate  to  the 
following  effect  : 

Senators:  Penetrated  with  the  most  profound 
sense  of  gratitude  for  the  Idnd  manifestation  of 
your  confidence  in  calling  me  to  preside  over  the 
deliberations  of  this  honorable  body,  I  rise  to  ex- 
press to  you  my  thanks,  and  the  unfeigned  difH- 
dence  with  which  I  enter  upon  the  discharge  of  the 
arduous  and  delicate  duties  assigned  to  mc.  Un- 
skilled in  the  technical  mles  of  parliamentary  pro- 
ceedings, I  feel  sensible  of  my  own  defects,  and  that, 
on  all  occasions  of  doubt  and  diificulty,  I  must  rely 
on  the  indulgence  of  the  Senate,  and  the  friendly 
•id  of  those  Senators  who  luve  more  experience  iu 
such  matters  tliau  mysel£    Permit  me,  gentlemen, 
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to  assure  you,  that  for  the  few  remaining  hours  of 
the  present  session,  and  so  long  as  I  may  occupy 
the  Chair,  it  shall  be  my  constant  endeavor  to  meet 
your  just  expectations,  and  to  preserve  the  order 
and  decorum  of  debate,  so  necessary  to  the  harmo- 
ny and  dignity  of  every  deUberative  assembly,  and  to 
the  despatch  of  the  important  business  which  may 
be  brought  to  the  consideration  of  the  Senate. 

On  motion  of  Mr.  Oeambbbs,  a  committee 
■was  ordered  to  be  appointed  to  wait  on  the 
President  of  the  United  States,  and  inform  him 
that  the  Senate  have  elected  the  honorable 
Gbobok  Poindszteb  to  be  their  President  pro 
Um. ;  and  that  the  Secretary  do  coramnnicate 
the  same  to  the  Honse  of  Bepresentatives. 


MoNDAT,  June  80. 
Leporit  Bankt — Eeceu  Committee  to  Examine. 

The  Senate  proceeded  to  consider  the  resolu- 
tion offered  by  Mr.  Sottteabd,  instructing  the 
Gommittee  on  Finance  to  sit  daring  the  recess, 
in  order  to  investigate  the  condition  of  the  banks 
in  which  the  pabUc  deposits  are  made. 

Mr.  EiNQ,  of  Alabama,  objected  to  the  in- 
stmction,  and  asked  for  further  explanations  to 
show  its  necessity. 

Mr.  SouTHABD  replied,  that  the  public  treas- 
ure was  in  danger ;  and  if  there  was  any  ob- 
ject which  comd  require  the  attention  of  a 
committee  daring  the  recess,  it  was  this.  The 
Committee  on  finance  had  been  instructed  to 
obtun  information,  and  had  not  yet  been  able 
to  gain  it  for  want  of  time.  It  was  to  enable 
the  committee  to  act  at  all,  that  this  proposition 
was  made. 

The  question  was  decided  as  follows : 

Tkas. — Messrs.  Bibb,  Chambers,  Clay,  Ewing, 
Frelioghuysen,  Knight,  Leigh,  Mangnm,  Hooro, 
Naudom,  Poindexter,  Porter,  Robtnns,  Slsbee, 
Smith,  Southard,  Sprague,  Tomlinson,  Waggaman, 
Webster— 20. 

Nats. — Messrs.  Orundy,  Hendriclu,  Hill,  Kane, 
King  of  Alabama,  King  of  Georgia,  Robinson,  Shep- 
ley,  Tallmadge,  Tipton,  White,  Wright— 12. 

So  the  resolution  was  agreed  to 

^epunging  Betohttum, 
Mr.  Bknton  submitted  a  resolution  that  the 
resolution  of  the  Senate  of  Tuesday,  the  20th 


of  March  last,  that  the  President  of  the  United 
States,  in  ordering  the  removal  of  the  depoate 
from  the  Bank  of  the  United  States,  had  assomed 
a  power  not  granted  by  the  law  or  the  oonstits- 
tion,  but  in  derogation  of  them  both,  is  a  resoln- 
tion  imputing  impeachable  matter  to  the  Freia- 
dent,  and  ought  not  to  be  passed  except  in  the 
regmar  form  of  constitutional  impeachment,  and 
ought  to  be  struck  out  of  the  Journals. 

Mr.  Clat  said  it  ought  to  be  remembered  the 
time  and  circumstances  under  which  that  resols- 
tion  was  offered,  when  the  Senate  was  within 
a  few  hours  of  its  adjournment,  and  when  one- 
third  of  the  members  had  already  left  town.  He 
looked  upon  it  as  an  improper  time  to  intro- 
duce a  resolution  of  that  nature. 

The  motion  was  opposed  bj  Messrs.  Clat, 
Oalhotw,  and  Wrbstkb  ;  and  on  the  question 
being  taken  by  yeas  and  nays,  negattTed— yeas 
11,  nays  20. 

Mr.  GBtrnDT,  from  the  committee  appointed  to 
wait  on  the  President  of  the  United  States, 
reported  that  the  committee  had  discharged 
that  duty,  and  that  the  President  stated  tnat 
he  hod  no  further  communications  to  make  to 
the  present  Congress.  The  President  had  sign- 
ed all  the  bills  but  that  for  the  improvement 
of  the  Wabash  River,  which  had  been  present- 
ed to  him  at  so  late  a  period  that  he  nad  not 
time  to  examine  it ;  but,  as  the  subject  of  the 
bill  was  Interesting  to  many,  be  would  ngn  it 
within  the  time  allowed  bj  the  oonsUtotion,  i^ 
upon  examination,  he  should  feel  himself  jiuli- 
fied  in  80  doing ;  if  not,  he  would  use  his  priv- 

Ur.  Clay  observed  that  the  bill  was  dead 
after  the  a^ounmient,  and  that  the  bill  for  the 
improvement  of  the  Hudson  Biver  went  along 
with  it. 

Mr.  Gbttsdy  said,  as  to  that  he  had  nothing 
to  say ;  but  he  did  not  expect  a  dispute.  The 
President  had  a  right  to  exert  his  pnvil^ie. 

Mr.  Tipton  said  the  bill  for  flie  improve- 
ment of  the  Wabash  was  sent  in  on  Satniday, 
and  that  for  the  improvement  of  the  Hndaoo 
to-day.  , 

The  two  Houses  having  exchanged  the  vsau 
messages. 

The  Senate  a^oumed,  rine  die,  at  46  minutes 
past  six. 
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TWEMT-TfllRD  CONGRESS.--FIRST  SESSION. 


PBOCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES.* 


MoHDAT,  December  2, 1888. 

Kmt/uehy  Contested  Eleetum. 

At  13  o'dock,  M.,  the  Honse  came  to  order, 
at  the  inTitation  of  their  late  Clerk,  M.  St 
CiAn  Glabks,  Esq.,  who  then  proceeded  to 
call  the  roll  of  members  by  States,  beginning 
with  the  State  of  Maine. 


*UBT  OS"  BEFBESENTATIVIIS. 

JTotaA— Fnada  O.  J.  Smith,  Boftu  Helntin,  Edwud 
KnuHgh,  Ocrham  Parka,  J«aeph  HiU,  ]>oiiiid  Jtrrts, 
Omf  Snna,  HoMt  Uuoa,  Jr. 

-Vtv  SampMrt.—ReaTf  Habbard,  Joeapli  It.  Harper, 
Btiulii(  IL  Bean,  FianUln  Pleree,  Bobart  Bona. 

'umkAhmM*,— laaao  C.  Bates,  Baftu  Choate,  John 
Qoiiicy  Adanu,  John  Davla,  Oeorge  N.  Brigga,  Bdwatd 
£ntett,  G«oi«a  Grennell,  Jr.,  John  Beed,  fTlUlam  Barliea, 
Bojimis  Oorham,  Oayton  P.  0«ood,  'VrilUam  Jaokion. 

^U«i«  /i2(md.— Tristam  Bnrgea,  Dntee  J.  Pearoo. 

ana««cii<.— Jabex  W.  Huntington,  WllUam  W.  Ella- 
^"Hi,  NojM  Barber,  Samael  A.  Foot,  £benexer  Toung, 
6«««1  Twteij. 

rtmioR^— UUand  Ball,  Horace  Everett,  Beman  Allen, 
Vffllam  Slade,  Beqjamln  F.  Beming. 

A»  r«rt:— Abel  Honttngton,  Isaaa  B.  Tan  Honten, 
ClnHdU  C  Cambreleng,  Campbell  P.  White,  Comellns  W. 
''■nsee,  Dndley  Selden,  Aaron  Ward,  Abraham  Bookae, 
'o^  W.  Bixnm,  Charlee  Bodle,  John  Adanu,  Aaron  Yan- 
'<n>Ml,  Job  Pienon,  Oerritt  T.  Lanalng,  John  Cramer, 
Btuj  c,  llartindale,  Benben  Whallon,  Banaom  B.  OUlet, 
t^lwlci  UeVeaii,  Abfjah  Kann,  Jr.,  Samnel  Beardaley, 
'iitl  Tnrrtn,  Daniel  Wardwell,  Sherman  Page,  Koadlah 
JOuMn,  H«n>7  Utchell,  NlouU  HalM7,  Samnel  G.  Hath- 
>«>T.  William  Taylor,  William  K.  Fnller,  Bovland  Day, 
Bttul  Clark,  John  Diekson,  Edward  Bovell,  Frederlok 
'WtOMey,  Qeorge  W.  Lay,  Phllo  0.  FnUor,  Abner  Haxel- 
t>M,  MUhid  Fillmore,  Gideon  Hard. 

*»  Jortqr.— Phllamna  Slekenon,  Samnel  Fowler, 
'■ua  Parker,  Ferdinand  B.  Bohenck,  William  N.  SUmi, 
TkooiaLee. 

^"^fitafUa. — Horace  BInney,  James  Harper,  John  O. 
Vitneigh,  Winiam  HeUUr,  William  DarUnfton,  DsTtd 

Vouxn^-2s 


The  calling  of  the  roB  having  proceeded  as 
far  as  to  the  State  of  Kentucky,  before  the 
names  of  the  members  from  that  State  were 
called, 

Mr.  AiiAir,  of  Kentnoky,  rose,  and  asked  per- 
mission to  address  the  House.  He  observed 
that,  by  the  law  passed  at  the  last  Congress  ap- 
portioning the  namber  of  representatives  among 


Potta,  Jr.,  William  Clark,  Barmar  Sonny,  George  Cbamben, 
Thomai  U,  T.  MeKennan,  John  Banks,  Andrew  Stewart, 
Charlaa  A.  Bamttx,  George  Bnrd,  Jesse  Miller,  Joseph  B. 
Anthony,  Henry  A.  Muhlenberg,  Joel  K.  Mann,  Kobert 
Banuay,  David  B.  Wegener,  Benry  King,  Andrew  Beau- 
mont, John  Li^orte,  Joaeph  Benderann,  John  Oslbralth, 
Bamnel  B.  Barriaon,  Blehard  Coulter,  Joel  B.  Sutherland. 

2>e{awara,— John  J.  MlUtgan. 

jroryiond.— James  P.  Heath,  James  Tumor,  John  T. 
Btoddert,  laaae  MoKlm,  Bichard  B.  Carmlchsel,  Francis 
Thomas,  WUOam  C.  Johnson,  Lyttloton  P.  Dennis. 

Fir^ia.— John  M.  Patton,  John  Y.  Mason,  William  F. 
Gordon,  Thomaa  T.  Bouldin,  WUlIsm  B.  Archer,  Nathaniel 
H.  Chdbome,  Jaseph  W.  Ohinn,  Charles  F.  Mercer,  Edward 
liUoas,  Samnel  McDowell  Moore,  Aiutrew  Bterenson,  Tho- 
mas Davenport,  John  J.  Allen,  George  Loyall,  James  B. 
Ghotson,  Edgar  C.  WUson,  James  M.  H.  Bcale,  William  P. 
Taylor,  Jehn  H.  Fulton,  William  McComas,  Henry  A. 
Wise. 

JforlH  OiroHiMi.— MloOali  T.  Bawklns,  Thomas  H.  Hall, 
William  B.  Bhepard,  Jesse  Speiglit,  James  McKay,  Abra- 
ham Bencher,  DanisI  L.  Bkrrlnger,  Edmund  Deberry, 
Lewis  Williama,  Angnstlne  H.  Shepperd,  Uenry  W.  Connor, 
Jess*  A.  Bynum,  James  Giaham. 

BmM  ObroHiMi.— James  Blair,  George  McDnffie,  Thomas 
D.  Singleton,  William  K.  Clowney,  Uenry  L.  Pincknoy, 
William  J.  Grayson,  WancD  ^.  Davis,  John  U.  Felder,  John 
K.Griffln. 

eK>rgia.—3»mn  H.  Wayne,  Bichard  B.  Wlldo,  George 
B.  Gilmer,  AngnsUna  B.  CUyton,  Thomas  F.  Foster,  Roger 
L.  Gamble,  Seaborn  Jones,  William  Schley,  John  Coffee. 

Xafrfuciy. — Chilton  Allan,  Thomas  A.  Marshall,  Amoe 
Davis,  Bichard  M.  Johnson,  Thomas  Chilton,  Robert  F. 
Latohar,  Tlramii  F.  Moora,  IBaqJamin  Hardin,  Chittenden 
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the  Bereral  States,  the  State  of  Eentncky  had 
been  declared  entitled  to  thirteen  representa- 
tives  in  the  present  Congress ;  bat  that,  in  cast- 
ing his  eyes  aroond  the  Hall,  he  recognized 
foorteen  gentlemen  ostensibly  claiming  to  be 
representatlTes  of  the  State,  and  members  of 
this  House.  The  State,  he  said,  was  divided  by 
law  into  thirteen  districts,  from  each  of  which 
one  member  was  directed  to  be  chosen  to 
represent  her  interests  in  this  body.  From  one 
of  these  districts,  the  fifth,  consisting  of  the 
counties  of  Mercer,  Oamu^  Lincoln,  Jessa- 
mine, and  Anderson,  there  were  two  gentlemen 
present,  both  diumiiig  a  right  to  appear  on  this 
floor.  From  the  circnmstances  of  the  case,  it 
was  obvions  that  the  anestion  of  their  right  to 
a  seat  must  be  decidea  in  the  present  st^  of 
the  proceedings.  The  question  arising  from 
these  conflicting  clfdme,  was  one  dee^y  inter- 
esting, not  only  to  their  own  immediate  dis- 
tricts, but  to  the  State  at  large ;  so  much  so, 
that  the  delegates  from  the  State  had  met  to- 
gether, and  had  deemed  it  th«r  duty  to  take  the 
novel  case  presented,  under  their  most  serious 
conmderalion.  They  had,  accordingly,  examin- 
ed the  electoral  law  of  Kentucky,  and  the  re- 
turns from  the  district  in  question,  and  had  con- 
cluded (very  contrary  to  his  own  wbhes)  to 
appoint  him  as  their  organ  to  raise  the  question, 
involved  by  the  circumstances  of  these  dairas, 
before  that  body. 

In  order  to  enable  the  House  to  decide  the 
controversy  between  these  claimants,  he  would 
ask  the  Olerk  whether  he  had  in  his  posses- 
•ion  any  cerUfloates  or  other  vouchers,  in  rela- 
tion to  the  late  election,  in  the  district  from 
which  both  the  gentlemen  came !  And,  if  he 
had,  he  would  call  upon  the  Clerk  to  read 
them. 

'  The  Clkbe  replied  that  there  were  in  his  pos- 
session divers  papers  on  that  subject,  and,  if  it 
were  the  desire  of  the  gentleman,  tkey  would  be 
produced. 

(Cries  of  "  Bead  I  read  I"  resounded  fh>m  all 
parts  of  the  Hall.) 

The  pttpen  were  accordingly  produced ;  but, 
before  reading  them,  the  Oixax  stated  that  they 
would  have  been  in  his  possession  at  an  earlier 
period,  but  owing  to  their  being  addressed  to 
"  the  Speaker  or  Olerk  of  the  House  of  Repre- 
sentatives," they  had  been  placed  in  the  box  at 

Jjyon,  Martin  B«*t7,  JauMS  Ijnt,  Chrlatopher  TompUiu, 
FkWok  H.  Pope,  Albert  O.  Hswei. 

2>nfM«M«.— John  B«ll,  Ctra  Jahuon,  James  E.  Polk, 
DkTid  W.  DIoklnion,  Balle  Peyton,  John  Blair,  Samnel 
Baneh,  Lnke  Lea,  Jamea  Standefer,  Darld  Crockett,  John 
B.  Foreater,  WUlUun  U.  Inge,  WUliam  C.  SonUq). 

OMa.— Bobert  T.  Lytle,  Taylor  Webater,  WUUam  Allen, 
Jeremiah  UoLene,  Thomaa  L  Hamer,  John  Chaney,  Bobert 
Blitohell,  John  Tbonuon,  Beqjaraln  Jonea,  WilUam  Patter- 
son, Hnmphrey  H.  Leavltt,  Darld  Spangler,  Jamea  M.  Bell, 
Ellaha  WUttleaey,  Thomaa  Oorwin,  Joaeph  Tanoe,  Samnel 
V.  Vinton,  Jonathan  Sloane,  Joaeph  H.  Crane. 

XowMflMi.— PhUemoD  Thomas,  Henry  A.  Bollard,  Ed- 
ward D.  White. 


the  post  office  usually  appropriated  to  the  Speak- 
er of  the  House :  here  they  had  remained  until 
late  the  night  before,  when,  there  being  no 
Speaker  as  yet,  he  had  taken  the  liberty  of 
opening  the  package,  which  was  postmarked 
"Lexington,"  and  which  be  concluded  most 
probably  refer  to  this  matter. 

The  Clerk  was  now  about  to  read  the  paper?, 
when, 

Mr.  Watss  rose,  and,  after  premising  his  wish 
that  it  should  be  clearly  understood  that  he 
took  no  part  in  the  controverted  claim,  on 
either  side,  inquired  of  die  Olerk  whose  name 
appeared  on  the  roll  which  had  been  made  out  by 
him,  as  elected  from  the  district  in  question  I 

The  Clxrk  replied,  that  the  name  on  Uie  mil 
was  that  of  Thomas  P.  llfooRS. 

Mr.  Watite  then  resumed,  and  expressed  bis 
wish  that  the  individual  whose  name  had  been 
inserted  on  the  roll,  should  produce  and  exhibit 
his  credentials,  that  the  House  might  be  in  cir- 
cumstances of  judging  of  the  v&dity  of  his 
claim.  From  the  earnest  period  of  our  con- 
gressional history  this  had  been  the  usage,  and 
no  new  member  was  sworn  in  until  his  creden- 
tials had  first  been  produced  and  examined. 
Of  late,  a  different  course  had  been  pursued, 
probably  to  avoid  delay:  but,  in  the  present 
instance^  there  was  an  obvious  propriety  that 
the  original  usage  should,  in  this  case,  he  reviv- 
ed. Mr.  W.  said,  that  with  one  of  the  claim- 
ants he  had  no  personal  acqoaintance,  with  the 
other  he  had,  and  cherished  much  regard  for 
him,  and  he  did  not  wish  that  his  rights  should 
be  compromitted  on  this  occasion.    He  felt  his 

E resent  course  to  be  a  solemn  duty — ^it  sprang 
•(xa  his  heart ;  he  was  imperatively  bound  to 
stop,  if  possible,  a  course  of  proceedings  by 
which  the  right  of  any  member  claiming  a  seat 
on  that  floor  might  be  contested  in  the  most 
irregular  manner.  As  yet,  he  believed  a  ms- 
jority  of  the  names  on  the  roll  had  not  been  call- 
ed, and  until  that  had  been  done,  and  gentlemen 
had  answered,  although  he  saw  them  on  &e 
floor  and  in  those  seats,  he  could  not  recognize 
them  as  members  of  the  House  of  Bepresenta- 
tives ;  nor,  indeed,  could  he  do  so  alter  they 
had  answered,  until  tibiey  hod  been  sworn  into 
office,  as  prescribed  by  the  constitution.  Be 
submitted  it  to  the  judgment  of  gentlemen  pres- 
ent, whether  the  old  mode  of  ctdling  for  the 


Jnd4ana.—ijBM  Laoa,  Jonathan  UoGarty,  John  Our, 
Qeocge  lu  Klnnatd,  Sdward  A.  w..i~ip»n,  BatlUr  Baea, 
John  Ewlng. 

jriM<ai(/>pi,— Henry  Cage,  Franklin  E.  Flanuner. 

iJMnoia,— Joeeph  Duncan,  Zadoek  Ghsey,  Charies  Sladfc 

.A^oiosKL— aement  C.  Clay,  Dixon  H.  Iiswla,  Jolx  i^"" 
phy,  Samnel  W.  Mardls,  John  McEInley. 

JfiaiottK— WlUlam  H.  Ashley,  John  BalL 

DELEGATES. 

JfleU^ON^— Laotns  Lyon. 
Ariban$tu.—Am1mu  H.  Sevier. 
J1«ri(la.-^oaoph  M.  WUt& 
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credentials  of  cluming  mMnbers  was  not  the 
fit  mode  of  settling  this  affair. 

Hr,  Allak  inqnired  whether  he  was  to  un- 
derstand the  genueman  from  G«orgia  as  object- 
ing to  the  reading  of  the  papers  in  the  hands  of 
the  aerk  t 

]fr.  Wayhb  answered  in  the  negatiye ;  bat 
said  tiiat  he  wished  the  credentials  of  the  gentle- 
nuui  entered  on  the  roll  should  first  be  prodno- 
ed. 

Mr.  Allait  replied,  that  the  paper  abont  to 
be  read  was  precisely  the  docnment  which  the 
gentleman  from  Georgia  wanted  to  be  read. 

The  OuBK  then  proceeded  to  read,  first,  the 
enTelope  which  contained  the  election  retnms 
of  twdve  out  of  the  thirteen  districts  in  Ken- 
tocky,  (the  mzth  district  not  being  included,  for 
what  reason  he  was  ignorant.)  The  retom  from 
the  fifth  district  (the  district  now  in  question) 
Tss  indnded  ;  and  he  wonid  now  proceed  to 
lead  it. 

Ur.  Waths  inqnired  whether  it  had  been  pre- 
aented  by  the  gentleman  whose  name  was  on 
the  roll,  as  his  credentials  f 

The  CuKK  replied  tliat  he  had  received  no 
pwer  of  any  kind  from  Ur.  Moobe. 

The  Olerk  read  the  certificate  of  the  Ooyem- 
or  of  Eentncky,  accompanying  the  returns. 

Mr.  AixAiT  oalled  for  tlie  reading  of  the  certi- 
ficate from  the  sheriff  of  the  fifth  congression- 
al district 

Mr.  Watrk  objected  to  its  being  read. 

Mr.  AixAK  inqnired  whether  the  gentleman 
from  Georgia  meant  to  be  nnderstood  as  main- 
taining the  position,  thot,  because  any  indi-vid- 
nal  h^  been  enroUed  by  the  Olerk  as  a  member 
of  the  present  Clongress.  that  individual  was, 
on  that  acoonnt,  «ititled  to  be  sworn  in  as  a 
^tting  member  ? 

Mr.  Watnb  said  that  the  person  daiming  to 
be  rabstitnted  for  Uie  indiviaual  npon  the  roll, 
ooght  to  produce  his  credentials,  and  say  wheth- 
er those  were  the  papers  on  which  he  intended 
to  fonnd  his  cl^m  to  a  seat.  If  that  were  done, 
Mr.  W.  would  be  ready  to  pass  upon  them. 

Mr.  MooRB,  of  Kentucky,  said,  that  had  he 
B«t  been  informed  from  various  quarters  that 
this  movement  would  be  made,  it  would  have 
neatly  surprised  him.  Unprecedented  as  it  is, 
M  was  prepared  to  meet  it  calmly,  and  to  sab- 
nut  it  to  the  decision  of  the  House,  though  un- 
formed, and  not  having  the  power  to  give  a 
kg^  decision,  as  is  now  the  case.  It  is  upon 
prima  faeie  evidence  only,  said  Mr.  M.,  that  any 
member  of  this  House  is  entitled  to  be  sworn, 
and  it  cannot  be  known  to  us,  as  a  constitution- 
al body,  whose  election  is  to  be  contested  and 
whose  not,  until  the  House  is  or^ganized.  UntJI 
then,  there  is  in  fact  no  one  entitied  to  make 
such  a  motion,  and  no  one  entitied  to  decide  it. 

I  come  here  with  the  prima  faeie  evidence  of 
my  election,  like,  the  honorable  gentiemen 
STonnd  me.  I  have  in  my  possession  the  certi- 
ficate of  a  m^ority  of  the  sheriff,  convened  ac- 
cording to  law,  to  compare  the  polls ;  and  tiie 
Clflrk  of  tlu4  House  nas  rocfflved  the  same 


evidence  from  the  Governor  of  the  State  of 
Kentucky,  that  I  am  the  representative  of  the 
fifth  congressional  district,  that  he  has  trans- 
mitted to  establish  the  claim  of  the  other  mem- 
bers from  Kentucky.  If  these  documents  are 
informal  or  defective,  a  committee  of  this  Hous^ 
after  it  is  duly  organized,  will  so  decide,  and 
until  they  do  so  decide,  and  it  is  sanctioned  by 
this  House,  I  am  as  much  entitled  to  my  seat 
as  any  member  on  this  fiow. 

I  not  only  have  the  prima  faeie  evidence  of 
my  right  to  the  seat,  but  if  any  one,  at  a  prop- 
er period,  shall  come  forward  to  contest  it,  I 
shall,  I  hope,  be  prepared  to  show  that  I  am 
duly  elected,  or  that  the  election  was  marked 
by  such  gross  irregularities,  as  ought  to  induce 
this  House  to  refer  it  again  to  the  decision  of 
the  people.  Nothing  but  a  deep  conviction  of 
the  truth  of  what  I  have  stated,  would  have 
brought  me  here ;  and,  if  my  wishes  conld  have 
controlled,  all  doubts  as  to  who  is  legaUy  enti- 
tled to  the  seat  would  have  been  deraded  by  the 
people  themselves,  without  troubling  this  House. 
But  as  that  appeal  to  decide  ultimate  as  well  as 
prima/aeie  rights  was  declined,  I  am  left  no  al- 
ternative but  to  assert  my  ri^ts,  and  those  of 
the  people  whom  I  claim  to  represent  here. 

Ever  mdined  to  pursue  that  course  which  will 
preserve  order  and  decorum  in  this  Hall,  and 
not  being  disposed  to  retard  the  orgamzation 
of  the  House,  I  shall  eheerfolly  submit  to  any 
decision  the  gentiemen  |«esent  shall  make;  but 
it  is  my  duty  to  do  it  with  a  proper  reservation 
of  my  rights,  and  the  rights  of  those  who  sent 
me  here. 

I  therefore  respectfully  deny  the  right  of  any 
one  at  this  time  to  vote  on  the  snlject,  and  if  I 
am  prohibited  from  qualifying,  I  shall  protest 
against  it  as  an  arbitrary  exertion  of  power, 
which  will  form  a  most  dangerous  precedent, 
and  not  only  deprive  me  of  my  just  rights,  but 
the  people  of  the  fifth  congressional  district  at 
their  representative. 

The  reading  of  the  papersthen  proceeded,  and 
the  election  return  of  uie  fifth  district  of  Ken- 
tucky was  read,*  at  the  close  of  which  the 
words  "  the  votes  of  Unc<dn  county  not  being 
taken  into  the  account,"  occurring, 


*  The  foUowliig  Is  the  copy  of  the  oertUcste,  by  vlrtae  of 
which  Mr.  Moore  claimed  hla  Mat: 

Btati  or  KvunrOKT, 
lyth  Omfffftoiua  JMttriet.    ' 

We,  the  nndenlgned  >hetlra  for  theeoontlas  of  Meiceiv 
Oartard,  Anderson,  Lincoln,  and  Jeeaamlne,  oompoaliig  sm 
fifth  congreaelonal  dtotrlet,  do  eertuy,  that,  on  the  fifteenth 
dar  after  the  commeiieemeut  of  the  late  ooagreesloiial  eleo- 
tlon  for  said  district,  to  wit :  on  the  SOth  day  of  Angnst,  1888, 
we  met  at  the  oonrt-honse  In  Harrodsbnrc;  Mercer  consty, 
ud,  a4l.o<>rnliig  from  day  to  day,  made  a  fluthfU  oompeitoon 


and  additloD  of  the  votee  and  polls,  for  aald 
election  for  said  district,  and  fonnd,      ' 


I,  for  said  eonneaalonal 

.  and  accordlnely  eertuy, 

that  Tbomai  P.  Moore  Is  doiy  elected  repNaentatlTe  to  Con* 
grees  from  the  said  fifth  coonasslonal  dfatriot,  by  amtjority 
of  the  qnalUed  Totee  of  said  district 
Olvea  nmer  our  hands,  this  21st  day  of  Angsst,  18811 
The  vote  of  Uaeoln  oonnty  noC  taken  Into  ealonlatloa. 
JACOB  KKT.T.KK,  Deputy  for 
e.  W.  THOMPSOy,  8.  M.  a 
JOHi;  WALSH,  Bheriir  of  Ander- 
son eonnty,  by  B.  WALK£B,  Dopnty. 
JAMBS  H  LOWBT,  Sepnty  tat 

JOHN  sowBiKa,  a.  J.  a 
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Mr.  Mabshall  inqnired  whether  those  words 
preceded  the  signatures  f 

The  Olerk  replied  in  the  sffirmatiTe. 

Mr.  MooBK  inqnired  whether  these  words 
were  not  in  a  difierent  hand-writing  from  the 
hody  of  the  certificate ! 

This  also  was  answered  by  the  Olerk  in  the 
sfiBnnatiTe. 

Mr.  AuiAir  inquired  (tnming  to  Mr.  Moobx) 
whether  it  was  intended  to  contend  that  that 
part  of  the  paper  was  a  forgery  f 

Mr.  MooBE  explained;  bnt  all  the  reporter 
could  catch,  was,  that  Mr.  M.  had  been  told 
that  the  words  had  been  inserted  at  the  in- 
stance of  one  of  the  sheriffs,  after  the  signing ; 
bat  he  disclaimed  any  intention  to  impnte  forg- 
ery. 

Mr.  Allan  proceeded.  He  now  understood 
that  the  paper  which  had  been  read,  was  the 
document  by  virtue  of  which  the  gentleman 
who  had  just  taken  his  seat,  daimed  to  be  duly 
elected  to  the  present  Congress;  and  he  ad- 
mitted that  if  that  paper,  according  to  the  laws 
of  Kentucky,  had  been  certified  and  signed  by 
the  persons  required  to  certify  and  sign  it,  then, 
by  the  usages  of  that  House,  the  gentleman  was 
entitled,  for  the  present,  to  be  recognized  as  the 
sitting  member.  Bnt  if  the  paper  was  not,  in 
point  of  fact,  a  certificate  of  the  electoral  vote 
of  the  fifth  congressional  district  of  Eentnoky, 
and  was  not  signed  by  those  persons  required 
by  law  to  sign  it,  then  it  was  a  nullity ;  and 
it  turned  out  that  the  individual  was  claiming 
a  seat  on  that  floor  without  any  eertifioate  of 
his  election.  The  delegation  from  Kentucky 
had  compared  this  paper  with  the  laws  of  that 
State,  and  had  oome  to  the  conclusion  that  the 
certificate  was  null  and  void :  and  he  would 
briefiy  submit  to  the  House  the  reasons  of  such 
conclusion. 

The  paper  professed  to  certify  the  vote  of  a 
district  composed  of  five  counties.  By  the 
State  law,  it  was  the  duty  of  the  sheriffs  of 
these  five  counties  to  meet  together  on  a  cer- 
tain day  after  the  polls  were  dosed,  to  compare 
the  votes  given  in  their  several  counties,  add 
them  up,  and  give  a  certificate  of  the  result, 
signed  by  all  of  them.  The  object  of  the  lawi 
certainly  was  to  ascertain  who  nad  a  majori^ 
of  all  the  votes  given  in ;  and  to  fnrnish  ewax 
individual  with  a  legal  certificate  of  his  elec- 
tion. 

Mr.  A.  said  that  he  understood  himself  to 
possess  the  right  of  rising,  and  presenting  the 
question  ia  this  case  to  the  House.  This  was  a 
House.  Under  the  view  of  the  constitution,  it 
was  competent  to  perform  any  act  pertaining 
to  the  House  of  Bepresentatives,  and  its  first 
duty  was  to  ascertain  who  were  its  own  mem- 
bers. This  was  a  representative  Government 
— and  the  first  question  which  demanded  atten- 
tion was,  whether  individuals,  claiming  to  be 
representatives  of  the  people,  were  actually 
their  representatives. 

Mr.  FosTEB  having,  by  permission  of  Mr. 
AixAiT,  taken  the  floor,  proposed  the  appoint- 


ment of  a  Ohairmon,  to  give  order  to  the  pro- 
ceedings. 

A  member  inqnired  whether  a  quorum  of  the 
House  had  answered  to  their  names  ? 

Mr.  FoBTEB  farther  urged  the  expediency  of 
choosing  a  Chairman.  The  House  was  compe- 
tent to  do  this,  whether  a  quorum  had  answer- 
ed or  not ;  just  as  a  number  of  gentlemen,  met 
for  any  other  business,  were  accustomed  to  do. 

Mr.  EixswoBTH  thought  it  would  be  better  to 
let  the  Clerk  proceed  as  usuaL  Till  the  roll  was 
gone  through  with,  they  could  not  tell  who  was 
entitled  to  vote  for  a  Chairman. 

Mr.  Foster  said  the  Clerk  did  not  act  as 
Ch^rman;  he  only  read  a  list  he  had  made 
out,  on  what  ground,  or  by  what  authority,  Mr. 
F.  did  not  know  ;  surely  his  placing  the  name 
of  a  particular  person  on  that  list  did  not  make 
him  a  member  of  the  House  of  Representatives. 

Mr.  Speioht  thought  it  would  be  much  t)etter 
to  postpone  this  matter  until  the  roll  had  been 
gone  through,  the  members  qualified,  and  the 
Speaker  chosen.  A  debate  previous  to  that 
would  only  produce  eonfbsion. 

Mr.  Allan,  replied,  that  if  it  were  the  cus- 
tom of  the  House  to  qualify  the  memi>er8  before 
the  Speaker  was  elected,  and  the  gentlemen  from 
Kentucky  would  acquiesce,  he  would  be  more 
willing  to  comply  with  this  suggestion ;  but  the 
usual  course  had  been  to  elect  a  Speaker  first, 
and  qualify  the  members  afterwards.  It  was 
known  to  every  man,  of  the  least  observation 
or  experience,  that  the  election  of  the  Speaker 
gave  a  character  to  the  House  and  a  tone  to  all 
its  proceedings ;  and  he  asked  whether  his  State 
was  not  entitled  to  have  her  full  and  just  repre- 
sentation upon  that  floor,  when  an  act  so  im- 
portant was  about  to  be  done !  Surely  she  had 
a  right  to  demand  the  decision  of  a  question  of 
such  consequence,  a  question  which  went  di- 
rectly to  that  vital  interest  of  freemen,  the  right 
of  suffrage.  He  admitted  that  the  question  was 
of  a  novel  and  somewhat  embarrassing  char- 
acter, and  required  to  be  treated  with  consider- 
ation ;  bnt  there  was  abundant  time  for  its  ex- 
amination. How  could  the  time  of  the  House 
be  occupied  more  profitably  than  inputting  a 
question  of  this  magnitude  to  rest  ?  lliere  was 
no  necessity  to  hurry  a  decision.  Believing  it 
to  be  conceded  that  he  had  a  right  to  the 
floor,  he  should  now  proceed,  respectMly  and 
vei^  briefly,  to  state  the  two  fisital  objections 
whidi  existed  to  the  legality  of  the  paper  which 
had  been  read  at  the  Clerk's  table.  They  were 
on  the  face  of  the  paper  itselfl  He  should  not 
go  behind  it. 

Here  Mr.  Book  requested  Mr.  Allan  to  yield 
the  floor  to  him  for  a  moment ;  but  Mr.  A.  re- 
fused, and  was  about  proceeding  to  explun  bis 
objections  to  the  sheriff's  certificate,  when 
(having  been  spoken  to  aside  by  Mr.  Chiltok) 
he  s^d  that  he  understood  a  proposition  would 
be  made  by  one  of  the  gentlemen  claiming  the 
seat,  and  with  a  vie  w  to  afford  an  opportunity  for 
such  a  movement,  he  would  readily  take  his  seat. 

Mr.  Lbtobxr  proposed  to  Mr.  Moobe,  that 
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thef  should  both  withdraw  until  after  the  elec- 
tion for  Speaker  had  taken  place. 

Mr.  MooRB  was  understood  as  acquiescing  in 
this  proposal ;  whereupon, 

The  Clerk  proceeded  to  call  the  residue  of 
the  roll ;  when  it  appeared  that  229  members 
were  present. 

Those  Sepresentatires  absent  were  Uessrs. 
BcBxs,  Cboate,  Pbabob,  Mtthtbnbbbo,  Wisk, 
Btsaixion,  BuixxBD,  £.  D.  Whtte,  and  Fluk- 
khb;  and,  of  Del^ates,  Mr.  Wmrs. 

suction  <(f  Speaher. 

The  House  then  proceeded  to  the  election  of 
Speaker  of  the  House,  The  ballots  having  been 
cist,  Mr.  Jabtis,  Mr.  Potts,  and  Mr.  0. 0.  Olat, 
were  appointed  tellers ;  and,  having  counted 
the  votes,  reported  to  the  House  that  the  whole 
number  of  ballots  were  218,  and  that  Abdbxw 
SnvxxBoir,  of  Yirainia,  having  received  142 
votes,  a  migorit;^  of  all  the  votes  given  in,  was 
dully  elected  Speaker  of  the  House. 

Whereupon,  Mr.  Stbvenbon  was  conducted 
to  the  Chair  by  Mr.  Wit.t.tamb,  of  North  Caro- 
lina, from  which  he  returned  his  thanks,  in  the 
following  address : 

"Gentlemen:  This  is  the  fourth  time  that  you 
IttTe  been  pleased  to  call  me  to  this  high  office. 
For  this  new  and  distinguished  mark  of  your  confi- 
dence and  &vor,  I  pray  you  to  accept  my  warm 
and  grateful  acknowledgments;  and  whilst  it  will 
be  deeply  valued  and  cherished  by  me  as  the  best 
renrd  for  any  post  service  that  I  may  have  ren- 
dered, it  shall  inspire  me  with  a  zeal  so  to  conduct 
myaelf,  as  to  justify  in  some  measure  the  choice  of 
my  friends,  and  merit  the  continued  approbation  of 
my  country.  .  Would  to  Ood  that  I  was  better 
qualified  to  fulfil  the  arduous  duties  of  this  Chair,  in 
a  manner  suitable  to  its  dignity  and  importance,  my 
own  wishes  and  honor,  and  the  just  expectations  of 
the  House.  There  are  few  stations,  gentlemen, 
imder  our  Oovemment,  either  in  relation  to  their 
elevation,  or  the  natuiie  and  extent  of  their  duties, 
more  laborious  or  responsible  than  that  of  Speaker 
of  this  House ;  and  there  probably  has  been  no 
period  in  the  past  history  of  our  country,  when  the 
duties  of  the  Chair  were  more  important,  or  calcu- 
lated to  impoee  higher  responsibilities,  than  at  the 
PKaent  moment;  enhanced  as  they  necessarily 
mist  be,  by  the  enlarged  number  of  the  House ; 
l>y  the  mcreased  mass  of  its  ordinary  business; 
sad  by  those  Interesting  and  important  subjects, 
vhieh  will,  no  doubt,  be  presented  for  considera- 
tioo,  and  probably  give  rise  to  deep  political  ezcite- 
oent. 

"For  the  last  six  years,  my  experience  in  tids 
Chair  has  taught  me,  not  only  to  know  and  feel  its 
tmonsibilitiea  and  tri^  but  to  know  likewise  how 
^colt  and  indeed  impoanble  it  is,  in  an  office  like 
this,  whose  duUea  must  often  be  discharged  amidst 
tin  warmth  of  party  feeling,  for  any  man,  whoever 
he  may  be,  to  free  himself  from  censure  or  give  un> 
qualified  satisfaction ;  and  especially  in  times  like 
these,  when  the  acts  of  public  men  are  not  passed 

lightly  oTer,  nor  any  very  charitable  judgment  pro- 

Doanosd  upon  their  motives. 
"  Cnder  these  circumstances,  gentlemen,  sincerely 

^utnistfid  of  my  abilities,  both  in  their  character 


and  extent,  I  come  again,  at  your  bidding,  to  this 
high  office.  AU  that  I  dare  hope  or  promise,  will 
be,  to  proceed  in  the  path  marked  out,  and  in  the 
spirit  <n  the  principles  which  I  hdd  down  for  my 
government  when  I  first  came  to  this  Chair.  It 
shall  be  my  constant  and  ardent  desire  to  discharge 
my  duty  with  all  the  ability  and  address  in  my 
power;  with  the  temper  and  moderation  due  to  the 
station  and  the  House ;  and  at  least  with  a  zeal  and 
fidelity  of  Intention,  which  shall  bear  me  up  under 
every, embarrassment  and  difficulty,  and  entitle  me 
to  the  approbation  of  the  just  and  liberal  portion 
of  my  country.  But  all  my  efforts  must  prove  un- 
availing without  that  liberal  and  cordial  co-opera- 
tion which  the  House  have  heretofore  so  kindly 
extended  to  the  Chair.  How  much  will  depend 
upon  yourselves,  gentiemen,  individually  and  col- 
lectively, in  preserving  the  permanent  laws  and  rules 
of  the  House,  and  giving  dignity  and  character  to 
its  proceedings,  it  is  not  necessary  that  I  should  at- 
tempt' to  impress  on  you ;  nor  is  it  needful,  I  am 
sure,  that  I  should  admonish  you  of  the  magnitude 
of  your  trust,  or  the  manner  in  which  it  ought  to 
be  discharged.  But  this  I  will  take  occasion  to 
say,  that  if  it  be  true  that  this  House  is  justly  to  be 
regarded  as  the  great  bulwark  of  liberty  and  order ; 
if  here,  here  in  this  exalted  refuge,  the  people  are 
to  look  for  the  security  and  safety  of  their  free  in- 
stitutions, and  to  repose  with  unlimited  confidence 
and  affection,  how  important,  how  deeply  important 
is  it,  that  we  prove  ourselves  worthy  of  the  trust 
and  act  as  becomes  the  representatives  of  a  free  and 
enlightened  nation. 

"Tea,  gentiemen,  animated  by  a  virtuous  and 
patriotic  seal,  let  all  our  procee^gs,  I  pray  you, 
be  marked  with  forbearance,  moderation,  and  digni- 
ty; let  us  diUgentiy  and  stead&stiy  pursue  those 
measures,  and  those  only,  which  are  best  calculated 
to  advance  the  happiness  and  glory  of  our  beloved 
country,  and  render  that  Union  which  our  fathers 
established  for  the  protection  of  our  liberties,  im- 
perishable and  immortal  1" 

The  Sfujocb  then  took  the  Fequired  oath  to 
support  the  ConstitnlaoB  of  the  United  States, 
whidi  was  administered  by  Mr.  Williams; 
after  whidi  the  same  oath  was  administered 
by  ^e  Sfeakbb  to  the  members  respectively  ; 
except  that  when  Mr.  Moobb  was  called,  it 
appeared  that  he  and  Mr.  Lktobeb  hod  con- 
curred in  allowing  the  organization  of  the 
House  to  be  completed  before  the  ^ue^tioa 
between  them  was  again  raised,  and  neither  of 
them  was  sworn. 

Section  of  Clerk. 

The  House  then  proceeded  to  the  election  of 
Clerk  of  the  House,  Mr.  Folk,  Mr.  Henkt 
Kiso,  and  Mr.  Maitn  being  teller*. 

Waltkb  8.  Fbaniun,  of  Fennsylvania,  was 
elected  Clerk  of  the  House  on  the  third  ballot. 


TcxBOAT,  December  8. 

Walter  S.  Franklin,  Esq.,  the  Oerk  elect  of 
the  House,  was  sworn  into  office. 

A  message-  having  yesterday  been  received 
from  the  Senate,  stating  that  tiiey  wore  ready 
fbr  business,  and  bad  passed  a  resolution  pro- 
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Tiding  for  the  appointment  on  their  part  of  two 
members  of  a  Joint  committee  to  wait  npon  the 
President, 

Mr.  Wabd  called  np  the  resolntion,  and  it  was 
(Soncnrred  in. 

Messrs.  Wabd  and  Sphoht  were  appointed 
members  of  the  joint  committee  on  the  part  of 
the  House. 

Mr.  Adams  moved  that  the  Clerk  inform  the 
Senate  that  the  Hoose  was  organized,  and 
ready  to  proceed  to  business. 

On  motion  of  Mr.  Mason,  of  Yimnia,  the 
House  proceeded  to  the  election  of  a  Sergeant- 
at-arms. 

Mr.  Mason  nominated  Thomas  Beverly  Ban- 
dolph,  (Sergeant-at-arms  to  the  last  Oongress.) 

Mr.  Speioht  nominated  William  D.  Robinson, 
of  Virginia. 

The  Hoose  proceeded  to  ballot,  and  Messrs. 
Mason,  Wiuxaiib,  and  Wakdwxix  were  ap- 
pointed to  count  the  votes. 

Mr.  Mason  then  reported  that  220  votes  had 
been  ^ven;  that  111  were  necessary  for  a 
choice ;  that  Thomas  Beverly  Randolph  had 
received  158  votes;  and  having  a  majority  of 
votes,  was  dnly  elected  Sergeant-at-arms. 

Mr.  Clat  offered  a  resolution,  that  Ovkbton 
Oabb  be  appointed  Doorkeeper  to  the  House, 
and  WuxiAM  Huntkb  assistant  Doorkeeper; 
which  was  agreed  to  nem.  eon. 

The  Sergeant-at-arms  and  Doorkeepers  were 
Bworn  into  office. 

A  Message  was  received  from  the  President 
of  the  United  States,  by  A.  J.  Donelson,  Esq., 
his  private  Secretary,  and  read  at  the  Clerk's 
table.    [See  Senate  Proceedings.] 


Wkdnesday,  December  4. 
KenUtehy  Eltetion. 

Mr.  AuSkN,  of  Eeatooky,  called  the  attention 
of  the  Hpnse  to  the  question  of  the  contested 
election  tor  the  fifth  congressional  district  of 
£entnoky,  which  was  pending  on  Monday, 
and  which  was  deferred  by  their  consent,  until 
the  organization  of  the  House  should  have 
been  completed ;  that  having  now  taken  place, 
he  propoMd  to  proceed  to  the  ocmdderation 
of  me  snbject.  [A  gentleman  from  Alabama 
(Mr.  MoEmLST)  rose.]  Mr.  A.  eonid  not  on 
gnoh  aa  occasion  waive  his  right  to  the 
floor. 

Mr.  MoKiNUCT  said :  I  rise  to  a  qnestion  of 
order.  There  is  no  distinct  question,  that  I  am 
aware  oi^  at  present  before  the  House. 

The  Spbakbb  said  that  both  ttle  gentlemen 
claiming  the  disputed  seat,  had  agreed  to  defer 
the  question  of  right  to  it  until  the  organiza- 
tion of  the  House  should  be  oompletM,  and 
that  having  been  done,  he  conceived  the  gentle- 
man from  Kentucky  (Mr.  Aixan)  was  not  in- 
fringing upon  ti>e  order  of  the  House  in  calling 
their  oonsideratioa  to  the  subject 

[A  dIsoDsslon  then  took  ]dace  fai  which  Messrs. 
AUan,  Chnton,  Ellsworth,  Beardsley,  Folk,  Ward> 


Trell,  HcKinley,  Bntges,  and  McEennan,  took  part; 
and  wliich  consumed  the  sitting.] 


Thubsdat,  December  S. 
Kentuet]/  EUetion. 

The  House  then  resumed  the  oonmderatioa 
of  the  contested  election  between  Mr.  T.  P. 
Moore  and  Mr.  Letcher. 

Mr  Habdin  thought,  from  what  he  had  heard 
on  the  preceding  day,  that  many  gentlemen  had 
felt  embarrassed,  owing  to  the  question  not 
being  before  the  House  in  a  tangible  form. 
He  would  offer  two  resolutions,  the  object  of 
which  was  to  obviate  this  difiSculty. 

The  resolutions  were  then  read,  and  being 
amended,  were  agreed  to  as  follows  : 

lUtolvtd,  That  the  Committee  of  Elections,  when 
appointed,  inquire  and  report  to  the  Eoose  who  is 
the  member  elected  from  the  fifth  congressjooal  dis- 
trict of  the  State  of  Kentucky ;  and,  until  the  com- 
mittee shall  report  as  herein  required, 

Xeiolved,  That  neither  Thomas  P.  Moore  nor 
Robert  P.  Letcher  shall  be  qualified  as  the  member 
from  said  district. 

Haolved,  further.  That  the  Committee  of  £lec- 
Uons  shall  be  required  to  receive  as  endence  all  the 
affidavits  and  depositions  which  may  have  been 
heretofore,  or  which  may  hereafter  be  taken  by 
either  of  the  parties,  on  due  notice  having  been 
given  to  the  adverse  party  or  his  agent,  and  report 
the  same  to  the  floose. 


Monday,  December  9. 

Eltetion  of  Chaplain, 

On  motion  of  Mr.  Gbbnnbix,  the  House  pro- 
ceeded to  the  election  of  Chaplain  on  the  pari 
of  the  House;  which  resulted  in  the  choice 
of  the  Bev.  Thouas  H.  Stockton. 


TvsBDA.r,  December  10. 

Death  <^i£r.  Siti^leton. 

Mr,  PiNOKNBT  stated  that  he  held  in  bis  hand 
certain  resolutions,  which  he  would  req>ect- 
fully  ask  leave  to  oSet  for  adoption  by  the 
House.  He  believed  that  it  had  always  bew 
customary  for  the  House  to  adopt  suitable  trib- 
utes of  respect  to  its  deceased  members.  Hie 
South  Carolina  delegation  had  heard,  with  deep 
regret,  of  the  deatii  of  their  colleague,  the 
honorable  Tbomas  D.  SraaisTON,  and  it  was 
his  painAil  duty  to  communicate  that  mournful 
information  to  the  House.  He  died  at  Raleigh, 
whilst  on  his  journey  to  the  Capitc^  whither 
he  was  hastening  to  assume  his  seat,  and  to 
discharge  his  duties,  as  a  member  of  this  body. 
It  was  a  source  of  grateful  consolation  to  his 
colleagues  to  leam,  as  they  had  done,  that  he 
received  every  possible  attention  daring  his 
illness  flrom  the  kindness  and  homaaity  of  tib« 
citizens  of  Raleigh,  and  that  the  Legidatnre  of 
North  Carolina,  in  a  manner  equally  honorable 
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to  bim  and  to  themselTes,  had  evinoed  their 
reapect  for  his  pnblio  character  and  private 
Tirtoes,  by  attending  his  remains  to  the  tomb. 

It  was  tme  that  the  deceased  had  not  had  it  in 
his  Dower  to  appear  and  qualify  as  a  member 
ti  toe  House.  Bat  as  it  was  well  -  known  that 
be  was  a  representatlTe  elect,  and  that  he  died 
irhilst  in  the  very  act  of  endeavoring  to  reach 
(bis  city,  ho  oertjunly  deserved  every  testi- 
monial of  respect  to  which  he  would  have  been 
entided  if  he  had  actaally  qnalified,  and  might 
instly  be  conmdered  as  having  literally  fallen 
m  the  discharge  of  his  dnties  and  in  the  service 
of  bis  country.  It  was  the  fortune  of  Mr.  P. 
to  have  hod  but  a  slight  personal  acquidntance 
vith  the  deceased — but  that  aoqnaintanoe, 
dight  as  it  was,  was  sufficient  to  impress  him 
with  a  high  respect  for  his  intelligence  and  vir- 
tnes  as  a  man,  and  with  a  deep  conviction  of  his 
exalted  purity  and  devotion  as  a  patriot.  He 
would  not  detain  the  House,  however,  with  any 
thing  like  a  regular  eulogy  of  his  departed 
eoUeagne.  To  tbose  who  knew  him,  it  would 
be  entirely  nnneceesary — ^to  those  who  did 
not,  it  might  prove  uninteresting.  It  would  be 
snfficient  Oierefore,  to  say,  that  he  was  eminently 
honored  and  beloved  by  his  constituents,  amongst 
whom  he  possessed,  as  he  deserved,  aunost  un- 
eqoalled  popularity  and  influence;  and  that 
whilst  his  death  inflicts  a  deep  wound  and  an 
irreparable  loss  upon  his  immediate  relations 
and  Mends,  it  may  well  be  regarded  also  as  a 
public  calamity  to  his  particular  district,  and 
will  assuredly  be  a  subject  of  regret  to  the 
pet^leof  his  State  in  general.  Under  these 
oinmmstances,  he  proposed  that  the  House 
dionld  pay  a  becommg  tribute  to  his  memory 
—well  knowing  that  it  was  not  only  in  oon- 
fmnity  with  the  usages  of  the  House  upon  sim- 
ilar occasions,  but  that  it  could  not  be  bestowed 
on  a  more  worthy  man,  on  a  purer  patriot ;  a 
nun,  of  whom  all  who  knew  him  concurred  in 
Baying  that  his  private  life  was  a  beautiful  exem- 
plme^on  of  every  Ohrislaan  virtue,  and  Uiat, 
<s  a  politician  and  a  patriot,  he  xmiformly  ex- 
hibited an  ardent  attachment  to  the  rights  of 
the  people,  and  to  the  great  cause  of  consUtn- 
fional  liberty.  With  these  few  remarks,  which 
he  had  felt  it  his  duty  to  submit,  in  justice  to 
the  character  of  one  whose  memory  deserved  a 
&r  better  tribute  than  any  he  could  ofliar,  he 
now  proposed  the  following  resolutions  for 
the  consideration  of  the  House : 

RttUved,  That  this  House  has  received  with  deep 
ngret  the  melancholy  intelligence  of  the  death  of 
the  honorable  Tbohas  O.  SiMOLiron,  a  representa- 
tin  dect  from  the  Sute  of  South  Carolina. 

Snohtd,  That  this  House  tender  the  ezpresdon 
of  their  sympathy  to  the  relatiTes  of  the  deceased, 
ontlus  moumfiil  event;  and  that,  in  testimony  of 
th^  regret  for  his  loss,  and  respect  for  his  memory, 
the  memben  will  wear  cnuie  on  the  left  arm  for 
tUrtydayi. 

The  resolutions  Were  passed  unanimously. 
Kr.  PuroKmr  then  stdd  that,  as  he  understood 
it  to  be  customary,  in  cases  of  this  kind,  to 


move  an  adjournment  of  the  House,  he  would, 
as  an  additional  token  of  respect  to  the  mem- 
ory of  the  deceased,  move  that  Uie  House  do 
now  adjourn. 

The  motion  was  agreed  to ; 

And  the  House  thereupon  adjourned. 


Friday,  December  18. 
Batik  of  the  United  States. 

The  SrsAKKB  presented  a  memorial  fh>m 
Messrs.  Gilpin,  Sullivan,  Wager,  and  Mc- 
Elderry,  Government  directors  of  the  Bank  of 
the  United  States,  stating  (as  the  Speaker  an- 
nounced) certain  matters  in  relation  to  the  con- 
duct of  Uiat  institution. 

Mr.  Folk  moved  that  it  be  referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  Abohxb  had  not  the  slightest  wish  to 
^ve  this  paper  any  final  disposition  which 
should  take  it  out  of  the  hands  of  the  gentleman 
from  Tennessee.  But  suppose  the  House  should 
determine  that  the  Secretary's  letter  on  the 
deposits  should  go  to  the  Committee  of  the 
Whole,  would  the  gentleman  desire  this  paper 
to  take  a  di£ferent  course !  As  to  calling  for 
the  yeas  and  nays,  Mr.  A.  said  the  gentleman 
ought  to  know  him  too  well  to  suppose  that  the 
yeas  and  nays  had  any  terror  for  him.  He 
moved  to  lay  the  memorial  on  the  table,  and 
print  it. 

Mr.  Polk  demanded  the  yeas  and  ni^s  on 
the  motion ;  which  were  ordered,  and  being 
taken,  on  laying  the  memorial  for  the  present 
on  the  table,  stood — Yeas  107,  nays  119. 

So  the  House  refused  to  lay  it  on  the  table. 

On  the  question  on  printing,  the  yeas  were 
140,  and  the  nays  4.  So  it  was  ordered  that 
the  memorial  be  printed. 

The  qnesti(»  being  then  put  on  referring 
the  memorial  to  the  Committee  of  the  Whole 
on  the  state  of  t^  Union,  tiie  yeas  were  98, 
and  the  nays  188.  The  memorial  was  then  re- 
ferred to  the  Conunittee  of  Ways  and  Means. 


WxDNiSDAT,  December  18. 

JBanh  of  the  United  State*. 

Mr.  Bnnnrr  presented  the  following  memo- 
rial from  the  Bank  of  the  United  States: 

To  the  Semite  and  Snue  of  Jtyrreeentativee  of  the 
UnUed  State*: 

The  Board  of  IMrecton  of  the  Bank  of  the  United 
States  respectfully  represent — 

That,  by  the  charter  of  the  bank.  It  was  stipu- 
lated between  Uie  Congress  of  the  United  States  and 
the  stockholders  of  the  Bank  of  the  United  States, 
that  in  oondderation  of  a  fall  equivalent  rendered 
by  them,  in  money  and  services,  they  were  entitled 
to  the  custody  of  the  pnblio  moneys,  which  were 
not  to  be  withdrawn  from  it,  unless  for  reasons,  of 
the  sufficiency  of  which  CoingTess,  and  CongreM 
alone,  was  the  final  jndge. 
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That  the  bank  bM  in  all  things  fUtltfulIy  per- 
formed the  9(ipul>ttoiis  of  the  ciuiter. 

NeTcrthclcsei,  glocc  the  Myoumment  of  Congren, 
the  Secretary  of  the  Treasurj  lutf  Inned  an  order, 
on  the  26ch  of  September  Ust,  wiibdrairing  from 
the  possession  of  the  bank,  the  costom-houae  Ijoitds 
deposited  therein,  and  liai  sulMequently  trantfTerTed 
into  certain  State  banlu  a  large  portion  of  the  pub- 
lic moneys,  then  in  the  nfe-Keeping  of  the  bank, 
with  the  purpose  of  making  them  hereafter  the  per- 
manent depositoriei  of  the  public  revenue. 

The  Board  of  Dlreoton  therefore  deem  it  their 
duty  forthwith  to  appriae  your  honorable  bodies 
of  this  violation  of  the  chartered  rights  of  the 
stockholders,  and  to  ask  suoh  redress  therefor,  as 
to  your  sense  of  justice  may  seem  proper. 
By  order  of  the  Board: 

N.  BIDDLE, 
Pntidml  Bank  U.  S. 

Philadelphia,  Deo.  9,  18U. 

Mr.  BixNET  niOTedthat  the  memorial  be  lud 
on  the  table,  and  printed. 

Mr.  Polk  moved  its  reference  to  the  Com- 
mittee of  AVays  and  Means,  and  demanded  the 
yeas  and  nays  on  the  motion  for  laying  it  upon 
the  table. 

The  question  recurring  upon  laying  it  npon 
the  table,  the  yeas  and  nays  were  taken,  and 
resulted  as  follows : — Yeas  80,  nays  126. 

Mr.  Polk's  motion  for  its  reference  to  the 
Committee  of  AFays  and  Means  being  abont  to 
be  put — 

Mr.  Chilton  moved  to  amend  it  by  adding  in- 
structions to  the  committee  to  bring  in  a  Joint 
resolution  ordering  the  Secretary  to  re-deposit 
in  the  Bank  of  the  United  States  the  pnblio 
moneys  which,  by  his  order,  have  been  removed 
from  that  institution. 

[After  nn  extended  speech  iW>m  Mr.  Chilton,  the 
vote  was  taken  and  the  memorial  referred  to  the 
Committee  of  Ways  and  Means.] 


THUBSDiLT,  December  19. 

Eemotal  <(f  Public  Depotiti. 

The  House  resumed  the  consideration  of  the 
motion  to  refer  the  Secretary  of  the  Treasury's 
report  on  the  deposits  of  the  Committee  of  Ways 
and  Means ;  and  the  question  being  npon  the 
motion  of  Mr.  MoDitffix  to  add  to  the  motion 
for  reference  the  fdlowing  instruction  to  the 
committee : 

"With  instructions  to  report  a  joint  resolution, 
providing  that  the  pubUc  revenue  hereafter  collect- 
ed shall  be  deposited  in  the  Bank  of  the  United 
States,  in  compliance  with  the  public  faith,  jdedged 
by  the  charter  of  the  said  bank." 

Mr.  MoDuffh  eaii :  Mr.  Speaker,  I  shall  now 
proceed,  sir,  to  state  the  reasons  which  have 
mduced  me  to  submit  the  resolution  just  read, 
in  strict  justice,  I  believe  that  it  is  due  to  the 
Bank  of  the  United  States,  that  the  pnljlio 
money  taken  from  its  vaults  should  be  restor- 
ed ;  but  as  this  would  now  add  greatly  to  the 


embarrassment  and  distress  of  the  commumty, 
I  have  confined  my  resolution  to  the  reveniM 
hereafter  to  be  collected,  leaving  it  to  the  jas- 
tioe  of  Congress  to  indemnify  the  bank  for  uj 
loss  it  may  sostain  by  the  yiolation  of  its  char- 
tered rights.  I  believe  that  we  are  imder  the 
most  solemn  obligations  to  adopt  this  ueason 
—obligations  founded  in  the  highest  oonstdert- 
tions  of  public  justice,  plighted  faith,  and  pdit- 
ioal  expediency. 

The  whole  public  treasure  of  the  Uuted 
States  has  been  removed  firom  the  depontoiy 
established  by  law,  by  aa  arbitrary  and  lawlesi 
exercise  of  Executive  power.  I  affirm  that  the 
act  has  been  done  by  the  President  of  the 
United  States,  not  only  without  legal  authority, 
but  I  might  also  say,  in  contempt  of  the  aatiior- 
ity  of  Congress. 

We  were  told  by  the  President,  in  his  sd- 
nnal  Message — and  told  with  great  gravity— 
that  the  Secretary  of  the  Treasury  had  deemed 
it  expedient  to  remove  the  deposits  from  the 
Bank  of  the  United  States,  and  that  he,  (the 
President,)  approving  of  the  reasons  of  the  Sec- 
retary, acquiesced  in  the  measure.  Now,  or, 
I  do  not  mean  to  charge  the  President  of  the 
United  States  with  stating  to  Congress  what  ia 
not  the  fact  according  to  his  view  of  the  sob- 
Ject — ^bnt  I  imdertake  to  assert  broadly,  tbst  the 
Secretary  of  the  Treasury  did  not  remove  the 
deposits,  but  that,  to  all  legal  and  rational  in- 
tents and  purposes,  the  removal  was  made  by 
the  President  of  the  United  States,  against  the 
opinion  and  will  of  the  o£Scer  to  whom  the 
power  of  removal  was  intrusted  by  law.  This, 
then,  is  the  great  legal  and  constitutioudqnes- 
tion  which  we  are  now  to  determine.  Who  it 
it  that  has  removed  the  public  treasure  from 
the  depontory  establidied  by  law,  and  by  what 
anthonty  has  the  act  been  done  ? 

I  maintain  that  the  President  of  the  Umted 
States  is  the  author  of  this  whole  proceediD|, 
and  shall  proceed  to  show  that,  notwitbstana- 
ing_  the  devices  by  which  this  assumption  of  pow- 
er is  covered  over  and  disguised,  he  has  "v- 
somed  the  responsibility,"  or,  more  fiopeAj 
speaking,  usurped  the  power  of  removing  the 
deposits.  I  presume  that,  on  this  point  at  least, 
the  word  of  the  President  will  be  regarded  \>J 
all  parties  as  conclusive  evidence  of  his  sgency 
in  the  business.  Fortunately  the  author  sad 
the  reasons  of  thU  measure  are  not  left  to  con- 
jecture, hut  are  openly  disclosed  to  the  world 
m  a  printed  manifesto ;  and  from  what  has  oc- 
curred in  the  other  branch  of  the  Legislature, 
we  are  now  authorized  to  consider  that  mani- 
festo as  an  official  document,  containing  the  rea- 
sons on  which  the  President  of  the  United  State* 
— ^not  the  Secretary  of  the  Treasury— ordered 
the  removal  of  the  pnblio  deposits.  From  that 
document  I  propose  to  read  a  few  sentenoea, 
which  are  perfectly  conclusive  of  the  ageniej  of 
the  President  in  this  measure.  After  statjcg  tb« 
various  reasons  which  rendered  it,  in  his  opin- 
ion, expedient  to  remove  the  deposits,  the  I^- 
ident  proceeds  to  add:  "From  all  these  ooa- 


Digitized  by 


Google 


DEBATES  OF  CONORESa 


898 


Dkbmkb,  1833.] 


Semovalo/tMe  DepotUt. 


[U.  OF  B. 


^derations,  the  President  thinks  that  the  State 
bonks  onght  to  be  immediatelj  employed  in  the 
collection  and  disbonement  of  the  public  reve- 
noe,  and  the  funds  now  in  the  Bank  of  the 
[Jnited  States  drawn  out  with  all  convenient 
despatch."  Then,  towards  the  conclusion  of 
the  document,  he  says :  "  The  President  again 
repeats,  that  he  begs  his  cabinet  to  consider  the 
proposed  measure  as  his  own,  in  support  of 
which  he  shall  re<]uire  no  one  of  them  to  make 
a  sacrifice  of  opinion  or  principle.  Its  reqwn- 
ability  has  been  assomed,  after  the  moat  ma- 
ture deliberation  and  reflection."  And,  finally, 
we  have  his  decree  formally  announced  in  these 
imperatire  words :  "  Under  these  considerations, 
he  feels  that  a  measure  so  important  to  the 
American  people  cannot  be  commenced  too 
MOD ;  and  he  therefore  names  the  first  day  of 
October  next,  as  a  period  proper  for  the  change 
of  the  deposits,  or  sooner,  proyided  the  neces- 
sary arrangements  with  the  State  banks  can  be 
made." 

Sncb,  sir,  is  the  authoritatiTe  language  of  the 
President  of  the  United  States,  and  I  submit  to 
loy  man  capable  of  understanding  the  obvious 
import  of  plain  words,  to  say  wheUier  the  Chief 
Maf^strate  does  not  openly  avow — while  recog- 
niiiog  the  exclusive  right  of  the  Secretary  of 
the  Treasury — that  he  assumes  the  responsibil- 
ity and  Qsnrps  the  power  of  removing  the  pub- 
lic deposits. 

And  what,  pray,  was  the  emergency  that 
eoDstruned  the  I^ident,  only  sixty  days  be- 
fore the  meeting  of  Congress,  to  interfere  with 
the  duties  of  another  officer,  and  assume  a  re- 
sp(H»ibility  that  did  not  belong  to  him?    It 
would  seem  from  the  document  to  which  I  have 
already  referred,  that  nothing  could  be  more 
painAil  to  the  Preddent  than  the  nece^ly  of 
eierciang  this  power.    We  have  here  a  strik- 
ing exemplification  of  the  extraordinary  degree 
in  which  pablio  men  deceive  themselves,  as 
wdl  as  others,  as  to  the  motives  by  which  they 
are  actuated  in  Bssnming  power,  particularly 
thebi(^e«t  acts  of  executive  power.    Instances 
of  the  same  reluctant  assumption  of  power  are 
not  rare  in  history.    It  is  curious  to  read,  as 
a  oommentary  on  his  proceedings,  the  strong 
tfnns  in  which  the  President  regrets  the  neces- 
•aty  of  doinir  what  he  could  have  so  easily 
avoided.  "  The  President  would  have  felt  him- 
Mlf  reUeved  from  a  heavy  and  painful  responsi- 
bility, if  in  the  charter  of  the  bank.  Congress 
had  reserved  to  itself  the  power  of  directing  at 
i(<  pleasure,  the  public  money  to  be  elsewhere 
deposited,  and  had  not  devolved  that  power 
eictasively" — ^not  on  the  President — no,  sir, 
bM  ■'on  the  Executive  departmental"    And 
a^in:  "  Although,  according  to  the  frame  and 
prindpleof  our  Qovemment,  the  decision  would 
•eem  more  properly  to  belong  to  the  Legislative 
power,"  very  sound  republican  doctrine  this — 
"7^  as  the  law  has  imposed  it" — not  upon  the 
President,  but  "  upon  the  Executive  depart- 
ment, the  duty  ought  to  be  faithfully  and  firmly 
■Bct-"    "It  would  ill  become  the  Executive 


branch  of  the  Government  to  shrink  from  any 
duty  which  the  law  imposes  upon  it,  and  fix 
upon  others  the  responsiDility  wnich  belongs  to 
itself."  Now,  at  length,  the  idea  is  presented 
to  us  in  a  new  aspect,  emerging  from  the  stud- 
ied ambiguity  of  "  executive  departments  and 
executive  branches,"  and  we  have  it :  "  "While 
the  President  anxiously  wishes  to  abstain  from 
the  exercise  of  doubtM  powers,  and  to  avoid 
all  interference  with  the  rights  and  duties  of 
others,  he  must  yet,  with  unshaken  constancy, 
discharge  his  own  obligations."  So  it  would 
seem  that  the  President  has  exercised  this  pow- 
er from  the  sheer  necesaty  of  the  case — a  case 
of  great  public  emergency,  that  admitted  of  no 
delay — and  that  he  has  assumed  this  high  re- 
sponsibility with  the  utmost  pain  and  reluc- 
tance !  To  be  sure,  sir,  everybody  knows  that 
executive  power,  especially  that  high  order  of 
executive  power  which  rises  above  the  law,  is 
always  assumed  with  great  and  unfeigned  re- 
luctance. It  would  have  berai  exceedingly 
painful  to  Ceesar  to  be  constrained  to  assume  the 
kingly  office ;  but  Ctesar  put  by  the  crown.  It 
was  no  less  painful,  as  it  would  seem,  to  Rich- 
ard the  Third  to  accept  the  bloody  crown  of 
his  murdered  relatives,  when  urged  upon  him 
by  the  clamor  of  his  own  partisans,  and  by  his 
own  procurement ;  but,  like  the  President,  he 
could  not  resist  the  call  of  his  countrymen,  say- 
ing, as  Shakspeare  has  it : 

"  I  am  not  mad*  of  aton*. 
Bnt  pen«tnbl«  to  oar  kind  ontiestiM, 
Albeit  against  aj  eonadaaoe  and  m/  ■ooL'* 

Of  all  the  difficolties  I  have  ever  encountered 
in  deciphering  any  document,  the  greatest  is 
that  of  ascertaining  the  ground  upon  which  the 
power  of  removing  the  deposits  has  been  as- 
sumed by  the  President.  What  does  that  doc- 
ument import !  Does  it  daim  the  power  of  re- 
moving the  deposits  as  belonjpng  to  the  Presi- 
dent !  Does  it  admit  the  power  to  exist  in  the 
Secretary  of  the  Treasury  t  Does  it  imply  that 
the  removal  is  the  act  of  the  President  or  of 
the  Secretary  ?  With  the  utmost  exertion  of 
my  humble  powers  of  interpretation,  I  have 
been  unable  to  decide.  I  have  been  so  much 
struck  with  the  resemblance  between  the  am- 
biguous title  to  the  crown  set  forth  by  Henry 
the  Fourth  of  England,  and  that  set  up  by  the 
President  to  remove  the  public  deposits,  that  I 
could  not  resist  the  temptation  of  looking  into 
Hume  for  the  record  of  the  former  document, 
preserved  by  the  historian  as  a  rare  specimen 
of  the  perspicuity  with  which  mah  speak  when 
they  attempt  to  justify  the  usurpation  of  pow- 
er.   It  is  in  these  words : 

"  In  the  name  of  Father,  Son,  and  Holy  Ghost 
I,  Henry  of  Lancaster,  challenge  this  rewme  of 
Ynglande,  and  the  crown,  with  all  the  membres, 
and  the  appartenancea ;  also  I  that  am  descendit  by 
right  line  of  the  blode,  coming  from  the  Oude  SliDg 
Henry  therde,  and  throge  that  right  that  God  of 
his  grace  hath  sent  me,  with  heipe  of  Ky  u  and  of  my 
friendes  to  recover  it;  the  which  rewmc  was  in 
poynt  to  be  ondone  by  defaut  of  governance,  and 
ondoying  of  the  Oude  laws." 
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Here,  sir,  is  the  title  of  Henry  IV.  to  the 
erown  of  England,  and  there  is  the  title  of  the 
President  to  Uje  power  of  removing  the  depos- 
its. I  will  not  undertake  to  decide  which  is 
the  more  perspionons  document,  but  will  leave 
it  to  be  decided  by  those  who  have  more  skill 
in  snch  comparisons  than  I  have. 

Sir,  it  is  too  apparent  to  be  disguised  by  these 
bungling  devices  that  the  President  of  the 
United  States  is  the  ofiScer  by  whose  sole  and 
despotic  will  the  deposits  have  been  removed 
fh>m  the  Bank  of  the  United  States.  He  alone  is 
the  responsible  agent  in  this  transaction.  It  is 
an  utter  perversion  of  language  to  say  that  the 
Secretary  of  the  Treasury  has  removed  the  de- 
posits. It  is  absolutely  false;  (I  speak  in  a 
legal  sense;)  he  had  no  more  agency,  moral 
or  legal,  than  the  iron  pen  by  which  the  or- 
der of  removal  was  written.  The  Secretary  of 
the  Treasury  remove  the  deposits  1  He  refused 
to  remove  them  t  and  has  pdd  the  penalty  of 
his  honest  independence,  by  being  discarded 
{torn  office. 

Is  this  to  be  gotten  over  and  evaded  by  pro- 
ducing an  order  signed  by  the  present  Secretary 
of  the  Treasury,  and  saying,  "  Here  is  proof  con- 
clusive that  the  removal  of  the  deposits  is  not 
the  act  of  the  President  ?"  Shall  we  close  our 
eyes  to  the  true  origin  and  character  of  this  or- 
der t  Shall  we  not  look  back  beyond  it  to  the 
circumstances  under  which  it  was  given,  and 
the  real  agency  by  whieh  it  was  produced  ? 

In  what  manner,  and  for  what  purpose,  was 
the  present  Secretary  of  the  Treasury  brought 
into  office  f  Sir,  he  came  into  office  through  a 
breach  in  the  constitution ;  and  his  very  ap- 
pointment was  the  means  of  violating  the  law 
and  the  public  faith.  He  was  brought  into  his 
present  station  to  be  the  instrument  of  executive 
nsorpatiou.  And  yet,  sir,  because  his  name  is 
attached  to  the  order,  we  are  gravely  told  that 
the  Secretary  of  the  Treasury  removed  the  de- 
posits 1  It  is  an  insult  to  the  common  sense  of 
the  nation  to  say  so.  This  officer  was  made  to 
do  it  by  the  President,  who  had  no  more  right 
to  remove  the  public  treasure  than  I  have. 

Sir,  shall  we  be  told  that  the  President,  firom 
the  bare  fact  of  his  appointang  men  to  office,  has 
a  right  to  assume  to  Mmsdf  all  the  powers 
conferred  upon  them  by  law?  He  appoints 
the  Federal  Judges.  Let  us  suppose  that  tliese 
judges  hold  their  offices  by  the  tenure  of  exeon- 
nve  pleasure ;  and  that  when  some  State  pris- 
oner should  be  nnder  trial,  the  President  should 
say  to  the  presiding  Judge— the  chief  Justice, 
for  example — "  Condemn  that  man,"  or,  as  tie 
tyrant  Richard  taii,  "I  wish  the  bastards 
dead."  If  the  chief  Justice  should  refhse  to 
obey  this  executive  order,  and  claim  the  right 
of  judging  for  himself  wouM  the  President  be 
authoiizea  to  dismiss  him  from  office  f  Would 
he  have  a  right  to  tear  off  the  ermine  from  his 
shoulders,  and  place  it  upon  a  mere  instrument, 
who  would  do  tjie  dead  of  blood !  Why  not, 
nrl    It  would  be  perfectly  Justifiable,  aoootd- 


ing  to  the  logic  by  which  the  present  usurpa- 
tion is  attempted  to  be  justified. 

I  will  now  proceed  to  consider  the  only  sub- 
stantial ground  assigned  by  the  Secretary  for 
the  removal  of  the  deposits.  It  is  a  ground 
whieh,  if  it  were  true  in  point  of  fact,  would  be 
entitled  to  the  consideration  of  the  House.  It 
is  alleged  that  the  unusual  and  nnnecesniy 
curtailment  of  the  Bank  of  the  United  States, 
from  the  1st  of  August  till  the  Ist  of  October, 
had  produced  such  extensive  embarrassment  in 
the  commercial  community,  as  to  render  it  ab- 
solutely necessary  for  him  to  act  so  promptly 
in  the  badness,  that  he  could  not  even  wait 
until  Congress  should  again  be  in  session.  If 
this  were  true — if  it  can  be  shown  that  the 
bank  has  pursued  an  unusual  and  unjustiflabto 
course  in  curtailing  its  discounts  to  oppress  the 
community,  this  would  certainly  be  a  reason  of 
considerable  weight,  justifying;  the  course  par- 
sued  by  the  Secretary  of  the  'n-easnry. 

But  what  are  the  facts  ?  We  are  told  that 
from  the  1st  of  August  to  the  1st  of  Ootober, 
the  bank  reduced  its  loans  to  the  enormooa 
amount  of  between  six  and  seven  millions  of 
dollars;  whereas,  in  truth,  the  bank  in  thst 
period  reduced  its  discounts  only  one  million 
ten  thousand  dollars  I  I  repeat,  rir,  that  tiie 
discounts  of  the  bank — ^I  speak  technically— 
were  reduced  only  to  this  extent ;  and  the  whole 
amount  of  the  reductions  in  all  Qm  operaticos 
of  the  bankj  including  the  domestic  bills  pur- 
chased, (which  are  not  loans,)  was  Uttle  mora 
than  four  millions  of  dollars ;  and  yet  we  have 
been  officially  informed  by  tiie  Secretary  that 
the  reductions  of  the  bank,  or,  to  use  his  peoo- 
liar  language,  its  "  collections  f^om  the  com- 
munity," have  amounted,  in  two  months,  to 
upwards  of  six  millions  of  dollars.  It  is  worth 
while,  sir,  to  look  a  little  more  minutely  into 
the  process  by  which  the  Secretary  reaches  ttus 
financial  result  The  sum  of  $6,834,000,  set 
down  as  the  precise  amount  of  the  curtailment, 
is  made  up  by  adding  to  the  discounts  proper, 
and  d(Hnestio  bills  of  exchange  purobaaed,  the 
increase  of  the  public  deposits  amounting  to  up- 
wards of  two  millions.  Now,  sir,  whether  we 
consider  the  Secretary  as  using  the  technical 
language  of  banking,  or  the  language  of  common 
sense,  I  cannot  but  regard  this  as  a  gross  at- 
tempt to  impose  upon  the  community.  What 
does  it  amount  to  ?  That  the  increase  of  the 
public  deposits  is  equivalent  to  a  reduction  of 
the  discounts  of  the  bank.  In  othw  words,  the 
bank  is  condemned  for  not  extending  its  dis- 
counts by  lending  out  the  Government  deporits, 
when  the  Government  was  notoriously  making 
arrangements  to  remove  these  deposits.  Tea, 
sir,  the  bank  that  has  be^  denounced  for  ex- 
tending its  discounts  at  a  period  of  great  oom- 
mercial  embarrassment — the  bank  that  had  on 
that  very  ground  been  chained  with  usng  itt 
fimds  to  control  the  elections — ^that  very  bank 
is  now  denounced  from  the  same  quarter,  be- 
cause, when  the  public  deposits  were  about  to 
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Im  removed  hj  a  lAwless  exercise  of  power,  it  did 
not  extend  its  discoimts  npon  the  faith  of  those 
depodts.  Can  any  thing  be  more  characteristio 
of  the  capricions  despotism  exercised  over  the 
bank  I  The  directors  of  the  bank  would  have 
deserved  to  be  cashiered,  if  they  had  not  provid- 
ed for  the  approaching  storm,  by  preparing  to 
deliver  np  the  public  deports,  instead  of  lend- 
ioK  them  ont  nnder  the  existing  circnmstanoee. 
I  will  now  prooeed,  mr,  to  consider  that  charge 
ggjunst  the  bank  which  is  the  real  moving  cause 
of  this  persevering  and  relentless  persecution.  It 
ia,  as  the  Execntive  expresses  it,  that  the  bank 
"has  attempted  to  acquire  political  power" — a 
charge  miknown  to  any  code  of  law,  moral  or 
political,  and  of  that  fearfal  vagueness  which 
ladicates  the  arbitrary  spirit  in  which  it  origi- 
nates. The  first  specifiation  under  this  charge 
is  founded  on  a  resolution  of  the  board  of  direc- 
tors, anthorizing  the  president  of  the  bank  to 
liave  certain  docnmente  printed  to  illustrate  its 
operations.  To  my  mind,  this  seems  to  be  a 
very  harmless  resolution ;  but  as  the  President 
of  the  United  States  has  denounced  it  as  a 
dangerous  precedent,  clothing  the  president  of 
the  bank  with  powers  subversive  of  the  liber- 
ties of  the  country,  I  wiU  beg  leave  to  read  it 
for  tihe  information  of  the  House : 

'^Retolvtd,  That  the  president  be  anthotized  to 
enae  to  be  prepared  and  drculated  such  docmnenta 
ud  ptpers  as  may  commosicate  to  the  people  in- 
fonution  in  regard  to  the  nature  and  operations 
«f  the  bank." 

Now,  I  pray  to  know,  sir,  what  application 
of  the  fana»  of  the  stockholders  conla  be  more 
naefol  and  judicious,  when  the  institntion  and  its 
credit  were  assailed  by  every  species  of  misrep- 
resentation and  calnmny  !  But  the  President 
of  the  United  States  seems  to  regard  it  as  equiv- 
alent to  clothing  the  president  of  the  bank 
with  the  whole  fiscal  and  military  power  of  the 
country.    He  says: 

"Was  it  expected,  when  the  moneys  of  the 
United  States  were  directed  to  be  placed  in  that 
hink,  that  they  would  be  put  under  the  control  of 
<oe  man,  empowered  to  spend  milUons  without 
rendering  a  voacher  or  specifying  the  object  ?  Can 
<hej  be  conaideTed  safe  ^th  the  evidence  before 
OS  that  tens  of  thousands  have  been  spent  for 
Wghlj  improper,  if  not  corrupt  purposes ;  that  the 
same  motives  may  lead  to  the  expenditure  of  bun. 
dreds  of  thousands,  and  even  millions  more  f  And 
MO  we  justify  ourselves  to  the  people  by  longer 
loding  to  it  the  money  and  power  of  the  Govem- 
Bent,  to  be  employed  for  such  purposes?  " 

It  seems  that  the  President  of  the  United 
™tes  has  an  instinctive  abhorrence  for  discre- 
tionary executive  power  delegated  to  any  one 
but  himself  What  is  this  power  vested  in  the 
president  of  the  bank  J  It  is  not  only  harmless 
and  innocent  in  its  object,  but  perfectly  safe  as 
«  wsponsiMe  exercise  of  power.  The  president 
*<Ste  nnder  authority  of  the  directors,  with 
whom  he  is  daily  associated,  who  have  daily 
opportunities  of  in:q>ecting  his  proceedings,  and 


to  whom  he  is,  therefore,  under  a  constant  and 
direct  responsibility  for  the  exercise  of  the  dis- 
cretion vested  in  him  as  to  the  amonnt  he  may 
spend  in  printing  documents  explaining  the  op- 
erations and  vindicating  the  credit  and  the 
character  of  the  bank.  Yet  the  President  of 
the  United  States  thinks  this  very  insignificaut 

Eower  subversive  of  public  liberty,  when  he  is 
imself  clothed  with  a  discretion  a  thousand 
times  more  dangerous.  Sir,  when  I  recur  to 
what  was  done  here  at  the  last  session ;  when 
I  reflect  that  an  act  was  passed — ^I  will  not  call 
it  a  law — and  that,  too,  at  the  special  instance 
and  request  of  the  President,  clothing  him  with 
the  power  not  only  to  spend  the  whole  revenue, 
but  to  exhanst  the  credit  of  the  nation  in  array- 
ing a  military  power  against  a  sovereign  State 
of  this  Union,  I  oonfless  I  cannot  but  feel  sur- 
prise and  disgust  to  hear  that  President  magni- 
fying a  mode-hill  into  a  mountain,  and  talking 
about  the  danger  of  executive  discretion  I  A 
simple  resolution  authorizing  the  president  of 
the  bank  to  print  explanatory  documents  is  a 
monstrous  proceeding ;  but  an  act  clothing  the 
President  of  the  United  States  with  dictatoritd 
power  is  all  perfectly  fair  and  proper !  This 
brings  very  forcibly  to  iny  recollection  another 
Dutch  anecdote ;  and  as  I  am  in  the  way  of 
drawing  illustrations  firom  this  excellent  class  of 
our  citizens,  from  whose  very  eccentricities  les- 
sons of  wisdom  may  be  deduced,  I  beg  leave  to 
relate  it.  In  a  certain  Dutch  vicini^ — I  will 
not  say  Einderhook,  lest  a  question  of  location 
should  arise — a  lottery  was  authorized,  and  on 
a  certain  day  the  neighbors  all  assembled  to  wit- 
ness the  tnming  of  the  wheel.  The  drawing 
commenced,  and  blank  after  blank  was  drawn 
by  the  principal  persons  in  the  neighborhood, 
until  a  general  suspicion  of  unfairness  began  to 
prevail.  A  large  bully  stepped  forward  as  the 
champion  of  his  neighbors,  threatening  to  smash 
the  wneel  to  atoms,  and  declaring  that  it  was 
all  a  "tM'ZiatfloiM  piece  of  g?ieatery."  In  the 
midst  of  bis  rage,  wnen  every  one  was  trembling 
for  the  safety  of  the  wheel,  a  friend  stepped  np 
to  him  with  great  exultation,  exclaiming,  "My 
dear  sir,  have  you  beard  the  news  ?  Ton  have 
drawn  the  highest  prize."  "  What,  (said  he,) 
the  highest  prize  1  ii's  a»  fair  a  ding  at  ever 
woe." 

And  80,  sir,  in  the  estimation  of  General  Jack- 
son, the  discretionary  power  to  print  a  few  doc- 
uments, when  conferred  on  Mr.  Biddle,  is  all  a 
piece  of  cheatery ;  but  when  a  discretionary 
power  of  levying  war  and  spending  money 
without  any  bmitation  is  conferred  upon  him- 
self, it  is  as  fair  a  thing  as  ever  was. 

Sir,  Con^ss  is  peculiarly  called  upon  to  vin- 
dicate its  right  to  the  guardianship  of  the  pnblio 
treasure,  because  the  Pr^ident  has  attempted 
to  forestiall  its  decision,  and  places  it  in  a  situa- 
tion which  may  preclude  the  free  exercise  of  its 
judgment.  Why,  sir,  was  the  change  of  the 
deposits  made  only  sixty  days  before  the  meet- 
ing of  Congress  ?  I  will  tell  you  the  reason. 
The  President  was  fearfbl  that  he  could  not  in- 
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duce  even  a  drilled  migority  to  do  that  which, 
if  already  done  upon  his  responsibility,  it  might 
be  induced  to  sanction.  He  is  a  military  man, 
sir,  and  lie  knows  the  effect  produced  in  des- 
perate emergencies,  when  the  general  throws 
himself  into  the  breach,  and  calls  upon  his  sol- 
diers to  rush  to  his  rescue,  or  witness  his  de- 
struction. There  could  not  have  been  selected 
a  time  for  performing  this  act  better  calculated 
to  show  the  President's  defiance  of  the  legislative 
authority.  And  yet,  sir,  the  Secretary  of  the 
Treasury  has  come  here  with  the  miserable — I 
had  almost  said  impudent — pretence  that  he 
was  constrained  to  do  it  by  the  necessities  of 
the  country.  It  is  not  true,  sir.  the  President 
had  only  to  announce  that  the  deposits  would 
not  be  removed  until  the  question  shonld  be  first 
submitted  to  Congress,  and  the  public  mind 
would  have  been  put  at  ease.  The  Secretary 
well  knew  this.  But  the  Executive  Govern- 
ment has  thought  proper  to  thrust  itself  for- 
ward, and  place  the  subject  in  such  a  position 
as  almost  to  deprive  Congress  of  its  free  agen- 
cy. We  are  now  told  by  a  gentleman  from 
New  York,  (Mr.  Cambebleito,)  that  the  resto- 
ration of  the  deposits  to  the  Bank  of  the  United 
States  was  an  idea  that  struck  him  with  alarm ; 
that  the  couatry  had  already  suffered  too  much 
from  one  removal  to  be  able  to  endure  the  ef- 
fects of  another.  It  is  for  this  reason  that  I 
have  made  my  resolution  prospective.  I  am 
not  so  reckless  of  the  snSerings  of  the  commu- 
nity as  to  take  away  the  money  which  has  been 
actually  deposited  in  the  selected  banks.  I  know 
we  shidl  be  told  that  the  picture  of  public  dis- 
tress is  exaggerated.  One  gentleman,  indeed, 
(Mr.  Vasdespobl,)  told  us  the  other  day  that 
it  was  all  a  himibug  to  ascribe  the  prevailing 
distress  to  the  removal  of  the  deposits.  If  this 
be  a  humbug,  it  is  a  very  melancholy  one.  But 
whatever  gentlemen  may  have  thought  three 
days  ago,  I  believe  there  is  no  one  who  would 
now  be  bold  enough  to  say  that  the  removal  of 
the  deposits  has  had  no  agency  in  producing 
the  public  distress.  The  calamity  can  hardly 
be  over-estimated.  Any  idea  which  we  can 
form  of  it  here,  will  fall  short  of  the  sad  real- 
ity. I  confess,  su",  I  have  been  astonished  at 
the  accounts  brought  by  every  maiL  I  did  not 
believe  that  a  scene  of  distress  so  sudden  and 
extensive  could  have  been  produced  by  the 
miserable  tampering  of  the  Government  with 
the  system  of  commercial  credit.  It  is  a  mis- 
take to  suppose  that  it  is  confined  to  the  mer- 
chants or  to  the  commercial  cities.  It  will  ex- 
tend like  a  wave,  until  it  affects  every  class,  and 
reaches  the  farthest  limits  of  the  country.  In 
relation  to  one  of  the  great  national  interests, 
I  can  speak  with  positive  knowledge  as  to 
the  depression  this  measure  has  produced  in 
the  value  of  property.  I  confidently  believe 
that  every  cotton  planter  who  did  not  sell  his 
crop  at  the  commencement  of  the  season  has 
lost  two  cents  on  every  pound  of  his  cotton,  in 
consequence  of  this  measure.  It  is  a  fact  with- 
out precedent,  but  condonTely  shown,  by  a 


comparison  of  the  Liverpool  and  Charleston 
prices  current,  that  the  price  of  cotton  has  b«en 
habitually  five  cents  lower  in  this  country,  at 
any  given  time,  than  the  European  prices  pub- 
lished at  the  same  time  here.  I  presume  sll 
other  descriptions  of  property  have  experienced 
a  similar  depression,  and  can  well  imagine  that 
all  property  in  stocks,  public  or  private,  roiut 
have  suffered  even  in  a  greater  degree.  It  is 
stated,  on  good  authority,  that  the  stock  of  the 
Girard  Bank,  the  one  selected  in  Philadelphia 
to  receive  the  Government  deposits,  has  fkllea 
from  70  to  64,  since  the  Ist  of  October. 

And  now,  sir,  in  concluding  my  remarks,  I 
must  be  permitted  to  say,  that,  if  we  ratify  tliis 
proceeding  of  the  President  and  Secrettuy  of 
the  Treasury,  by  refusing  to  order  the  restora- 
tion of  the  deposits,  in  addition  to  the  present 
suffering  and  distress  of  the  people,  we  shall 
permit  a  system  of  political  banking  to  be  en- 
tailed upon  the  country,  utterly  incompatible 
with  public  liberty.  If  we  intend  that  it  shall 
ever  be  arrested,  it  must  be  done  now ;  for  if 
we  give  time  to  complete  the  establishment  of 
this  confederacy  between  the  Executive  Got- 
emment  and  die  State  banks  in  all  its  ramifica- 
tions of  dependent  interests,  I  will  defy  all  ba- 
man  power  to  break  the  league  or  resist  the 
man  who  wields  its  power.  Is  it  not  apparent 
that  it  will  convert  the  deposit  banks  into  de- 
pendants and  partisans  of  the  President }  Is  it 
not  equally  apparent  that  the  politican  vho 
controls  these  banks  will  indirectly  control  all 
those  who  are  indebted  to  them,  and  thus  ob- 
tain an  absolute  control  over  the  public  will  i 
If  this  House  shall  confirm  the  act  of  the  Presi- 
dent, it  will  be,  in  my  hnmble  opinion,  estab- 
lishing in  perpetuity  a  corrupting  connection 
between  the  banking  capital  and  the  political 
power  of  the  country,  ana  placing  them  both  in 
the  hands  of  one  man.  I  trust  in  God  that  the 
country  will  not  be  destined  to  such  a  condition 
by  the  vote  of  this  House.  If  it  should,  I  can 
only  pray  that  a  power  more  than  human  may 
be  interposed  for  its  rescue. 


MoisDAT,  December  80. 
Tha  DepotU  Queition. 

The  House  resumed  the  consideration  of  the 
motion  to  refer  to  the  Committee  of  Ways  and 
Means  the  reasons  assigned  by  the  Secretary 
of  the  Treasury  for  the  removal  of  the  pDblio 
deposits,  with  Mr.  McDuwiit's  motion  wr 
instructing  the  committee  to  report  a  ^"".^ 
restoring  them  to  the  Bank  of  the  Vmtea 
States 

Mr.'  Polk  said  the  gentleman  from  Sontt 
Carolina  opened  his  argnment  by  ss""?'.^' 
that  the  public  deposits  had  been  unlawftUJ 
removed  from  the  Bank  of  the  United  8taM«i 
that  the  President  is,  by  reason  ^^^.^ 
usurper  and  a  tyrant ;  and  he  informed  ns  tnai 
thbwastho  great  constitutional  question  we 
were  about  to  examine.    Yet,  sir,  the  geaue- 
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maa  did  not  think  it  proper  to  furnish  ns  with 
taj  of  the  argnmenta  by  which  he  maintains 
these  propositions,  bat  seemed  to  regard  them 
as  self-evident.  It  is  true,  the  gentleman  was 
unmeasured  in  the  violence  of  his  charges 
agunst  the  President  He  told  as  that  he  had 
trampled  the  constitution  in  the  dust ;  and  he 
seemed  to  be  as  mach  enraged  on  the  occasion 
as  the  Dutch  bnllr  he  spoke  of  was  with  the 
lottery  wheel,  and  ready  to  strike  the  adminis- 
tration into  smasbea ;  and  with  about  as  much 
teoson.  The  political  wheel  had  turned  out 
badly  for  the  gentleman.  But  if,  perchance,  it 
took  another  turn ;  if  a  star  should  be  in  the 
ascendant  from  &  new  quarter ;  if  he  should 
draw  the  prize,  in  a  word,  why,  then,  ur,  it 
Tonld  be  "  as  fair  a  thing  as  ever  was." 

It  is  easy,  sir,  to  say  hard  things.  It  is  for- 
tanate,  however,  for  the  Chief  Magistrate  of 
this  country,  that  his  character  is  placed  at 
inch  an  elevation  that  it  requires  no  aid  from 
the  representatives  of  the  people  on  this  floor 
to  sustain  it  when  assailed.  He  is  above  the 
reach  and  power  of  any  remarks  made  here. 

Bot,  sir,  it  is  s^d  that  the  President  is  a 
Usurper,  a  tyrant,  &o.,  for  having  removed  the 
late  secretary  of  the  Treasury.  This  argument 
iopposes  tiiat  the  Secretary  of  the  Treasury 
is  responsible  to  Congress,  and  not  to  the  Pres- 
ident, for  the  manner  in  which  he  discharges 
the  duties  of  his  ofBce.  Kow,  sir,  I  undertake 
to  affirm  that  the  Secretary  ofthe  Treasury  is  not 
only  not  independent  of  the  President  of  the 
United  States,  but,  if  Congress  were  to  pass 
t  law  to  make  him  so,  they  wonld  exceed  their 
power,  and  the  law  would  be  void  and  of  no 
tifeot.  The  Secretary  is  not  only  not  independ- 
ent of  the  Executive,  but  it  is  not  in  the 
power  of  Congress  to  make  him  so.  By  whom 
IS  the  Secretary  of  the  Treasury  appointed? 
Not  by  Oongress.  The  law  creates  the  office, 
but  tlM  tmpointment  to  it  is  made  by  the  Presi- 
dent of  the  United  States,  with  the  consent  of 
the  Senate.  I  beg  pardon,  sir,  for  entering 
upon  a  question  here  which  has  for  forty  or 
fi^  years  been  considered  a  settled  question. 
Does  tiie  gentleman  mean — do  those  who 
think  with  him  mean — that  the  President  has 
not  the  power  of  removing  from  office  the  Sec- 
retory of  the  Treasury  ?  By  whom  is  he  ap- 
g Dinted  f  By  the  President  of  the  United 
tates,  with  tiie  advice  and  consent  of  the  Sen- 
ate. The  President,  says  the  constitution,  "  shall 
nominate,  and,by  and  with  the  advice  and  consent 
ofthe  Senate,  euiall  appoint  ambassadors,  other 
publio  ministers,  and  consuls ;  judges  of  the  Su- 
preme Court  and  all  other  officers  of  the  United 
States  whose  appointments  are  not  herein 
otherwise  proviaad  for,  and  which  shall  be  es- 
tablished by  law.  But  the  Congress  mav,  by 
1**,  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper  In  the  President 
iwme,  in  the  courts  of  law,  or  in  the  heads 
w  departments."  The  heads  of  departments, 
therefore,  are  not  "inferior  officers,"  and  the 
povtt  of  appointment  is  not,  and  cannot  be, 


in  the  President  alone,  or  in  the  courts  of  law ; 
much  less  in  Congress.  Further,  Congress 
cannot  by  law  acquire  the  power  of  controlling 
the  appointment  of  heads  of  departments. 
Under  another  clause  of  the  constitution,  Con- 
gress may  indeed  appoint  their  own  officers ; 
but  they  have  no  power  over  even  the  manner 
of  appointment  of  any  other  than  inferior  offi- 
cers in  any  other  department  of  the  Govern- 
ment. 

By  what  tenure  does  the  Secretary  of  the 
Treasury,  when  appointed  by  the  Rresident, 
hold  his  office !  Although  there  is  no  express 
clause  in  the  constitution  authorizing  his  re- 
moval from  office  at  the  pleasure  of  fte  Presi- 
dent, yet  the  power  to  remove  him  flows  from 
the  nature  of  the  constitution.  He  holds  his 
power  durante  bene  plaeito — during  the  pleas- 
ure of  the  President.  The  judges  of  the  courts 
of  the  United  States  hold  their  offices,  indeed, 
during  good  behavior,  or  for  life ;  but  I  deny 
that  any  other  officer  ofthe  Government  holds 
his  office  b^  a  similar  tenure.  The  President 
and  the  Vice  President  of  the  United  States 
hold  their  offices,  each,  for  a  term  of  years. 
The  period  of  service  of  other  officers  is  not 
limited  b^  the  oonstitntion ;  but  according  to 
the  practice  of  the  Crovemment  in  the  time  of 
the  contemporaries  of  the  constitution,  and  ever 
since,  they  have  been  considered  to  hold  their 
offices  at  pleasure.  If  it  were  not  so,  indeed, 
what  would  be  the  consequence  ?  If  the  Sec- 
retary of  the  Treasury  could  be  made  independ- 
ent of  the  President,  still  there  must  De  ft 
power  somewhere  to  remove  him.  If  not,  he 
must  hold  his  office  during  life,  which  I  have 
already  shown  is  inconsistent  with  the  constitu- 
tion. 

But,  eir,  independently  of  these  views,  the 
act  itself  creating  the  Treasury  Department 
expressly  recognizes  in  the  President  the  con- 
stitutional power  to  remove  the  Secretary  from 
office.  He  may  remove  without  any  assigned 
reason  whatever,  if  he  chooses  to  do  so.  The 
power  to  remove  is  absolute  and  unqualified. 
And  if  he  may  remove  from  office  without 
assigning  any  reason  whatevoi*,  surely  he  may 
with  reasons  given.  Gentlemen  may  indeed 
diflfer  in  opinion  as  to  the  validity  of  the  rea- 
sons assigned ;  but  that  the  President  has  the 
Sower  to  remove,  is  nnqnestionablo.  Nor  does  he 
erive  it  from  the  act  of  Congress  creating  this 
Department,  but  holds  it  from  and  under  the 
constitution  itself.    The  act  recognizes  it  as  a 

Eower  in  him  already :  it  does  not  confer  on 
im  the  power  to  remove,  lest  it  might  seem 
that  he  held  it  by  grant  of  the  Legislature.  The 
terms  employed  are  such  as  clearly  recognize 
the  power  to  be  from  the  constitution.  The 
act  saya  that,  when  the  Secretary  shall  have 
been  removed  by  the  President,  or  shall  be 
absent  or  indisposed,  another  officer  may,  for 
the  time  being,  discharge  the  duties  of  his 
office. 

I  take  it,  sir,  the  only  power  the  President 
has  exercised  is  one  not  only  clearly  conferred 
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on  him  bj  the  oonstitntion  and  by  the  act  cre- 
atins  the  Trewnry  Department,  bat  one  which 
has  been  exercised  withont  objection  from  the 
very  fonndation  of  the  Government  to  the 

g resent  hoar.  The  power  is  exercised  nnder 
is  responsibility  to  the  country.  It  is  not  to 
be  exercised  o^rieioasly,  though  it  may  be 
without  the  assignment  of  any  reas<Hi.  If  it 
be  abased,  the  correotiye  is  found  in  the  fact 
that  the  executive  power  returns  every  four 
Tears  to  the  hands  of  the  people;  and,  if  that 
be  too  long  to  wait,  the  President  can  bs  reach- 
ed by  impeachment. 


HoHSAT,  January  6. 

JPretent  qf  a  Lion  and  two  Horut  from  the 
Emperor  <tf  Morocco. 

The  Chaib  presented  to  the  House  the  fol- 
lowing Message  from  the  President  of  the 
United  States. 

WjiamxaTOv,  JanMory  6, 1884. 
To  the  Souie  of  Rtpreteniativa: 

I  communicate  to  Congress  an  extract  of  a  letter 
recently  received  from  James  R.  Leib,  consul  of  the 
United  States  at  Tangier,  by  ▼Ucb  it  appears  that 
that  officer  has  been  induced  to  receive  from  the 
Emperor  of  Morocco  a  present  of  a  lion  and  two 
horses,  which  he  holds  as  t>elonging  to  the  United 
States.  There  being  no  flinds  at  the  disposal  of  the 
Executive  applicable  to  the  objects  stated  by  Mr. 
Ireib,  Isabmit  the  whole  subject  to  the  considera- 
tion  of  Congress,  for  such  diraetion  as  in  their  wis- 
dom may  seem  proper.  I  have  directed  instructions 
to  be  given  to  all  oar  ministers  and  agents  abroad, 
requiring  that,  in  ftituie,  unless  previously  author- 
ized by  Congress,  they  will  not,  under  any  circum- 
Btances,  accept  presents  of  any  description  from  any 
foreign  State. 

I  deem  it  proper,  on  this  occasion,  to  invite  the 
attention  of  Congress  to  the  presents  which  have 
heretofore  been  made  to  our  public  officers,  and 
which  have  been  deposited,  nnder  the  orders  of  the 
Government,  in  the  Department  of  State.  These 
articles  are  altogether  useless  to  the  Government, 
and  the  care  and  the  preservation  of  them  in  the 
Department  of  State  are  attended  with  considerable 
inconvenience. 

That  provision  of  the  constitution  which  forbids 
any  oIHcer,  without  the  consent  of  Congress,  to  ac- 
cept any  present  from  any  foreign  Power,  may  be 
considered  as  having  been  satisfied  by  the  surren- 
der of  the  articles  to  the  Government,  and  they 
might  now  be  disposed  of  by  Congress  to  those  for 
whom  they  were  originally  intended,  or  to  their 
heirs,  with  obvious  propriety,  in  both  cases;  and, 
in  the  latter,  would  be  received  as  gratefid  memo- 
rials of  the  character  of  die  parent. 

As,  under  the  podtive  order  now  given,  similar 
presents  cannot  hereaiter  be  received,  even  for  the 
purpose  of  being  placed  at  the  disposal  of  the  Gov- 
ernment, I  recommend  to  Congress  to  authorize  by 
law  that  the  articles  already  in  the  Department  of 
State  shall  be  delivered  to  the  persons  to  whom 
they  were  originaliy  presented,  if  living,  and  to  the 
heirs  of  such  as  may  have  died. 

ANDKEW  JACKSON. 


The  Message  was  referred  to  the  Committee 
on  foreign  Relations. 


TtrxsDAT,  January  7. 
Th«  DepooU  Quutiion. 

The  House  reeomed  the  connderation  of  the 
motion  to  refer  to  the  Committee  of  Ways  sod 
Means  the  reasons  assigned  by  the  Secretsrj  of 
the  Treasury  for  the  removal  of  the  public  de- 
posits, with  Mr.  MoDumx's  motion  for  instra^ 
mg  the  committee  to  report  a  biU  for  leatorisg 
tiiem  to  the  Bank  of  the  United  States. 

Mr.  BonncT  said :  Mr.  Speaker :  The  SBMod- 
ment  offered  by  the  gentieman  from  South  Cm- 
Una  (Mr.  MoDirFFii:)  proposes  to  instmet  the 
Committee  of  Ways  and  Means  "  to  report  t  joint 
resolation,  providing  that  the  public  revrnie, 
hereafter  collected,  be  deporated  in  the  Bank 
ci  the  United  StiU«s,  in  conformity  with  tke 
public  faith,  pledged  in  the  charter  of  the  eiid 
bank."  It,  therefore,  presents  directly  the 
qaestion  of  the  sufficiency  of  the  Secretar^'t 
reasons  for  removing  the  public  d^iosits  frain 
the  bank,  and  for  making  the  future  depoats 
elsewhere ;  and  brings  up  for  the  conaderstiin 
of  this  House  every  thing  that  can  bear  upon 
the  great  topics  of  national  faith  and  piUic 
safety  that  are  involved  in  the  isene. 

I  mean  to  discuss  this  great  question,  Bir,  si 
I  think  it  becomes  me  to  oiBcoss  it,  on  my  fiist 
entrance  into  this  House ;  as  it  would  beeoaie 
any  one  to  discuss  it,  having  the  few  relstioii! 
to  extreme  party  that  I  have,  and  being  de9^ 
ous,  for  the  short  time  that  he  means  to  be 
connected  with  the  station,  to  do  or  omit  ooth- 
ing  that  shall  be  the  occasion  of  painful  retro- 
spect. I  mean  to  disonss  it  as  gravely  md 
temperately  as  I  can :  not,  Mr,  became  it  is 
not  a  fit  subject  for  the  most  animated  sod  im- 
passioned appeals  to  every  fear  and  hope  that 
a  patriot  can  entertain  for  his  country— for  I 
hold,  without  doubt,  that  it  is  so ;  bat  becans^ 
as  the  defence  of  the  measore  to  be  eismised 
comes  to  this  House  under  the  nsme  and  in 
the  guise  of  "  reason,"  I  deem  it  fit  to  reeeive 
it  and  to  try  its  pretensions  by  the  standard 
to  which  it  appeals.  I  mean  to  examioe  the 
Secretary's  paper,  as  the  friends  of  the  mesinre 
say  it  ought  to  be  examined — ^to  take  the  facts 
as  he  states  them,  unless  in  the  same  p^ier,  or 
in  other  papers  proceeding  frmn  the  same  au- 
thority, there  are  contradictions ;  and  then  I 
must  be  allowed  the  exercise  (^  private  jodg- 
ment  upon  the  evidence^to  take  the  motirei 
as  the  Secretary  alleges  them — ^to  add  no  faot^ 
except  such  as  are  notorious  or  inoontestsUe, 
and  then  to  ask  the  impartial  jndgmeot  of  the 
House  upon  my  answer. 

Sir,  the  effort  seems  to  be  almost  nnneeessarf. 
The  great  practical  answer  is  already  pva  }l 
the  condition  of  the  country.  No  reasoning 
in  this  Hoose  can  refiite  it ;  none  is  neeeesary 
to  sustain  it.  It  comes  to  ns,  it  is  hourly  coming 
to  us,  in  the  language  of  truth,  and  sobone^ 
and  bitterness,  from  almost  every  quarter « 
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tlie  ooontry ;  and  if  any  man  is  so  blind  to  the 
retlities  uoond  him  as  to  consider  all  thn  bnt 
M  a  theatrical  exhibition  got  np  by  the  bank, 
or  the  friends  of  the  baiu,  to  terrify  and  de- 
ceive this  nation,  he  will  continue  blind  to  them 
mtil  the  oatastrophe  of  the  great  drama  shaU 
make  his  fiioalties  as  useless  for  the  correction 
d  the  evil,  as  they  now  seem  to  be  for  its  «^ 
prehension. 

Mr.  Speaker,  the  change  produced  in  this 
ooontry,  in  the  short  space  of  three  months,  is 
Titiiont  example  in  the  history  of  this  or  any 
odier  nation.  The  past  snmmer  found  the  x>eo- 
{de  deli^^lited  or  contented  with  the  apparent 
a4jiistment  of  s<nne  of  the  most  fearful  oontro- 
veraies  that  eyer  divided  them.  The  Chief 
Ua^^trate  of  the  Union  had  mtered  npon  his 
office  for  another  term,  and  was  receiving  more 
than  the  honors  of  a  Boman  trinmph  from  the 
happy  people  of  the  middle  and  northern  States, 
vithont  distinction  of  party,  age,  or  sex.  Na- 
ture pronised  to  the  hasl>andman  an  exuberant 
CKm.  Trade  was  reidenishing  the  coffers  of  the 
nation,  and  rewording  the  mercliant's  enterprise. 
The  spindle,  and  the  shuttle,  and  every  instru- 
ment of  meohanio  indostry,  were  pushing  their 
basy  labors  with  profit.  Internal  improve- 
ments were  bringing  down  the  remotest  west 
to  the  shores  of  ttie  Atlantic,  and  binding  and 
conpaetiBg  the  dispersed  inhabitants  of  this  im- 
mense territory  as  the  inhabitants  of  a  single 
State:  One  universal  smile  beamed  from  the 
happy  ftt»  of  this  favored  country.  But,  sir, 
we  have  had  a  fearful  admonition  tiiat  we  hold 
an  sDoh  treasures  in  earthen  vessels;  and  a 
still  more  fearful  one,  that  mli^udging  man, 
either  in  error  or  In  aliger,  may,  in  a  moment, 
dash  them  to  the  earth,  and  break  into  a  thou- 
sand fraomenta  the  first  creations  of  industry 

Kr,  i^eBank of  the  United  States  held  of 
the  public  depofdts  of  every  description,  on  the 
Ist  of  August,  1888,  according  to  the  statement 
of  the  Secretary  of  the  Treasury,  the  sum  of 
$7,599,981 ;  and  they  were  in  a  course  of  in- 
crease, which  the  bank  knew /as  well  as  the 
Secretary,  up  to  the  let  of  October,  1888,  when 
they  amounted  to  the  sum  of  $9,868,486 ;  say 
ten  millions  of  dollars.  How  was  tlris  money 
to  be  paid  t  The  Secretary  of  the  Treasury  had 
a  lig^t  to  demand  its  payment,  when,  where, 
and  in  such  sum  or  sums  as  he  thought  fit.  He 
had  such  a  power  to  do  it  in  point  of  form, 
that  the  bank  could  not  question  its  exercise  in 
point  of  right.  It  was  the  duty  of  the  bank  to 
be  pr^uured  to  pay  it ;  and  the  question  must 
be  answwed,  how  was  the  money  to  be  pad  ? 

The  answer  given  to  this  question,  and  given 
with  a  view  to  involve  the  bank  in  odium  and 
p^iudice,  is  this :  that  she  ought  to  have  paid 
\  or  whatever  the  Secretory  chose  to  require 
w  itj  in  specie,  ftwm  her  vonlts,  witiiout  dis- 
tmsmg  the  community,  by  calling  npon  others 
to  pay  thdr  debts  to  her.  To  say  nothing  of 
the  foot,  sir,  that  the  bank  has  always  paid 
every  one,  the  Treasoty  included,  in  specie, 


unless  they  preferred  something  less,  the  doc- 
trine that  she  was  to  pay  in  specie  to  the 
Treasury,  without  putting  herself  in  a  condi' 
tion  to  require  it  from  some  one  else,  is  a  doc- 
trine which  I  cannot  admit:  it  is  one  that 
will  not  bear  examination. 

The  bonk,  on  1st  October,  1888,  had  specie  in 
all  her  vaults  to  the  extent  of  $10,668,441.  If 
she  hod  been  so  situated  at  that  time  as  that  this, 
or  any  considerable  portion  of  it,  had  left  her 
vaults,  without  being  brought  back  again,  the 
consequences  might  have  been  of  tiie  most  per- 
nicious character  to  herself  and  to  the  whole 
country.  The  bonk  hod  o  circulation  of  more 
than  eighteen  millions  to  sustain,  exclusive  of 
her  private  deposits.  A  new  era  hod  opened. 
A  new  system  was  about  to  be  adopted  m  the 
fiscal  affairs  of  the  Union.  Its  effects  were  to 
be  seen.  The  extent  to  which  the  Treasury 
was  about  to  assail  her  oonld  not  be  known. 
The  slightest  interruption,  the  dightest  fear  of 
interruption,  to  her  promptness  and  punctual* 
ity,  wo^d  havo  raised  tiiot  apprehension  for 
her  stability  which  has  been  excited  for  others. 
Sir,  to  ask  this  bank,  nnder  these  cironmstonoes, 
to  empty  her  vaults  of  specie,  without  taking 
any  measures  of  precaution  to  replenish  them, 
would  have  been  to  ask  the  able  directors  to 
throw  away  their  whole  capital  of  reputation, 
and  that  of  the  bank  also.  They  would  have 
proved  themselves  unworthy  of  the  occasion 
on  which  they  were  called  to  act.  What,  sir, 
at  Hm  very  outbreaking  of  the  storm,  when  no 
human  intelligence  comd  tell  how  long  it  was  to 
last,  or  what  would  be  the  ftary  of  its  violence, 
to  ask  the  pilots  of  this  bark  to  keep  all  her 
sails  set,  and  to  throw  her  ballast  overboard  t 
No,  sir ;  the  bank  was  bound  to  do  as  she  has 
done.  She  was  bound  to  prepare  for  the  trial 
She  was  bound  to  strengthen  her  position,  by 
diminishing  her  discounto ;  and  she  has  dimin- 
idied  them,  in  my  Judgment,  most  wisely,  most 
discreetly,  and  most  t«>derly.  And  yet,  sir,  it 
is  from  tiiis  ctrcnmstanoe — ^the  mere  reduction 
of  loans  and  purchase  of  bills,  without  looking 
either  to  the  necessity  for  tnat  reduction,  or 
to  the  extent  and  effect  of  it — that  some  men 
of  honest  and  upright  minds  have  been  preju- 
diced against  her.  I  can  show,  without  diffi- 
culty, t^ot  it  is  a  mere  prejudice. 

The  bank  had  to  pay  over  ten  millions  of 
public  deposits,  and  she  ought  not  to  have  ex- 
posed herself  to  lose  any  material  portion  of 
her  specie,  without  being  in  a  condition  to 
recall  it.  She  hod  then  but  one  resource,  and 
that  was,  unless  the  interest  of  her  debtors  did 
of  itself  produce  the  effect  by  diminishing  their 
loans,  to  call  upon  them  to  assist  her  in  paying 
the  amount.  There  was  no  other  way  open  to 
her ;  and  the  degree  to  which  she  must  call,  in 
order  to  obtain  assistance  to  a  given  extent,  is 
a  point  in  practical  banking  to  which  it  is  ma- 
terial for  gentlemen  to  advert 

Sir,  the  Treasury  might  have  pursued  o 
course  that  would  hove  mitigated  the  evil,  by 
diroiniahing  the  coose  of  alum.    Having  tho 
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control  of  this  demand,  they  might  have  made 
known  to  the  bank  the  times,  proportions,  and 
places  of  the  intended  transfers,  and  have  thus 
given  assurance  to  the  bank  that  its  redactions 
to  meet  the  emergency  need  not  exceed  the 
proposed  demand.  Bat  the  Treasury  took  a 
different  course ;  and,  if  any  thing  could  raise 
the  embarrassment  of  the  bank,  and  the  com- 
munity also,  to  the  highest  degree,  it  was  the 
course  which  the  Treasury  pursued. 

Mr.  Speaker,  what  was  that  coarse  t  Is  any 
gentleman  in  this  House  ignorant  of  it  ?  The 
honorable  member  from  Tennessee  (Mr.  Polk) 
has  read  to  the  House  a  passage  from  a  pam- 
phlet which  he  was  pleasea  to  call  the  manifesto 
of  the  bank ;  I  shall  therefore  regard  that  pab- 
lication  as  authentic,  and  I  wUl  refer  gentlemen 
to  the  correspondence  between  the  cashier  of 
the  bank  and  the  Treasurer  of  the  United  States 
that  is  appended  to  it.  They  will  there  find 
what,  by  agreement  with  the  bank,  had  been 
the  practice  of  the  Treasury  when  there  was 
no  alarm  in  the  community,  when  the  bank  was 
admitted  to  be  in  a  state  of  perfect  security,  and 
free  from  the  apprehension  of  embarrassment. 
The  Treasury  practice  was  to  send  to  the  bank 
a  daily  list,  specifying  every  draft  upon  the 
bank  from  the  Treasury,  showing  the  amount 
drawn  for  and  the  place  of  payment,  but  omit- 
ting the  names  of  the  persons  to  whom  payable, 
to  guard  against  fraud.  Another  list  was  sent 
weekly,  with  the  dates,  amounts,  places  of  pay- 
ment, and  names  of  the  payees.  These  were 
intended  not  only  to  guard  the  bank  against 
fraud  and  surprise,  but  to  enable  the  bank 
to  regulate  the  accommodations  to  its  cus- 
tomers, as  they  were  thus  apprised  of  the 
points  at  which  their  funds  would  be  wanted. 
Nothing  surely  could  be  more  natural  than  to 
continue  a  practice  like  this,  when  the  deposits 
were  to  be  permanently  removed.  It  could  not 
be  doubted  by  any  one  that  snch  a  proceeding 
must  cause  uneasiness  in  the  public  mind ;  and 
the  very  first  precaution  which  prudence  would 
have  suggested  to  mitigate  the  alarm  was  the 
continuance  and  increase  of  these  safeguards 
of  the  bank ;  certainly  not  that,  at  the  very 
commencement  of  the  alarm,  they  should  be 
discontinued.  But  such  was  the  fact.  That 
they  were  discontinued,  and  that  the  bank, 
misled  and  deceived,  had  to  deal  with  the  Treas- 
ury as  with  an  enemy,  is  an  event  which  belongs 
exclusively  to  the  present  day,  and  to  the  exist- 
ence of  personal  feelings  in  the  department 
which  directed  the  Treasurer,  wholly  unbecom- 
ing the  official  transactions  of  any  Government. 

Still,  sir,  it  is  not  easy  to  account  for  the 
height  of  the  present  distress  by  the  mere 
change  of  the  deposits,  nor  by  the  diminished 
use  of  them  in  the  State  banks,  when  com- 
pared with  their  use  in  the  Bank  of  the  United 
States,  from  which  they  were  taken.  These 
circumstances  had  an  effect,  but  they  do  not 
stand  alone.  There  is  an  intense  apprehension 
for  the  future  connected  with  this  operation — 
an  apprehension  which  springs  from  the  Treas- 


ury determination  that  nearly  the  whole  of 
the  existing  circulation  of  exchanges  is  to  cease ; 
and  pease  it  must,  to  a  great  extent,  if  the  Bank 
of  the  United  States  is  not  to  collect  the  pnblio 
revenue. 

The  Bank  of  the  United  States,  Mr.  Speaker, 
has  performed  her  great  offices  to  this  people  by 
the  concurrence  of  two  pecoliarities,  which 
belong  to  her — her  structnre  and  her  employ- 
ment in  the  collection  of  the  pnblio  revenue. 
No  State  banks,  by  any  combination,  can  effect 
the  required  exchan^  to  a  considerable  extent. 
No  Bank  of  the  Umted  States,  without  the  ud 
of  the  public  revenue,  can  effect  them  to  the 
extent  which  the  necessities  of  trade  require. 

[Mr.  BimnT  continued  to  argne  the  question 
at  g^eat  length,  and  oondnded  as  follows :] 

Sir,  the  change  of  tiie  deposits  is  an  extraor- 
dinary mode  of  preventing  their  application  to 
the  purposes  of  political  power.  Before  their 
removal,  they  were  in  a  bank  not  possessing 
political  power,  nor  capable  of  using  it.  They 
are  now  wielded  by  those  who  possess  it,  and 
who  are  more  or  less  than  men  if  they  do  not 
wish  to  keep  it  Then,  they  were  in  one  bank, 
under  one  mrection ;  now,  they  will  be  in  fifty. 
Then,  they  were  in  a  bank  which  political 
power  oonld  not  lay  open  to  its  inquiries  and 
control;  now,  they  are  in  banks  that  have 
given  a  stipulation  for  submitting  all  their  acts 
and  concerns  to  review.  Then,  if  these  deposits 
sustained  any  action  at  all,  it  was  in  the  safest 
form  for  the  people — action  against  power  in 
office;  now,  its  action  is  in  support  of  that 
power,  and  tends  to  the  augmentation  of  what 
18  already  great  enough. 

I  say,  in  conclusion  upon  this  point,  if  these 
publications  are  deemed  by  this  House  to  have 
been  unlawful  return  the  deposits  till  the  bank 
has  been  heard.  Go  to  the  teire  faeia* — give 
to  the  bank  that  trial  by  inry  which  is  secured 
by  its  charter,  and  is  the  birthright  of  alL  Ask 
the  unspotted  and  unsuspected  tribunals  of  the 
country  for  their  instruction.  Arraign  the 
bank  upon  the  ground  either  of  sedition,  ot 
grasping  at  political  power.  There  was  ample 
time  for  it,  and  still  is ;  and  there  is  a  great 
precedent  for  it,  which  I  commend  to  the  con- 
sideration of  this  House. 

Sir,  in  the  worst  days  of  one  of  the  worst 
princes  of  England,  (I  mean  Charles  the  Second,) 
the  love  of  absolute  rule  induced  him  to  make 
an  attempt  upon  the  liberties  of  the  city  of 
London,  whose  charter  he  desired  to  overthrow. 
He  complained  that  the  common  council  had 
taxed  him  with  a  delay  of  justice,  and  had  po»- 
sessed  the  people  wim  an  ill  opinion  of  him ; 
and,  by  the  means  of  his  ministers  of  the  law, 
and  by  infamously  packing  the  bench,  having 
promoted  one  judge  who  was  not  satisfied  on 
the  point,  and  tamed  out  another  who  was  not 
clear,  he  succeeded  in  obt^ing  a  judgment, 
under  which  the  liberties  of  that  ancient  city 
were  seized  by  the  Grown.  But,  when  the  revo- 
lution expelled  his  suooesaor,  and  the  principles 
of  the  British  constitution  came  in  rrith  the 
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Hwue  of  Orange,  an  eaily  statute  of  'William 
and  Mary  reversed  fbe  jnd^ent  as  illegal  and 
arbitrary ;  and  from  that  tune  it  has  heen  the 
opprobriam  of  the  bench,  and  the  scorn  of  the 


Tba  aocoont  of  it  which  is  given  bj  Bnmet  is 
thns:  "The  court,  finding  that  the  city  of 
London  could  not  be  wron^t  on  to  surrender 
their  charter,  resolved  to  have  it  condenmed  by 
sjadf^entin  the  King's  Bench.  Jones  had 
£ed  in  May;  so  now  Follezfen  and  Treby 
vera  chiefly  relied  on  by  the  city  in  this  matter. 
Sawyer  was  the  Attomey-Greneral,  a  dull,  hot 
sum,  and  forward  to  serve  all  the  designs  of  the 
court.  He  undertook,  by  the  advice  of  San- 
ders, a  learned,  but  very  immoral  man,  to 
overthrow  the  charter.  The  two  points  upon 
which  they  rested  the  cause  were,  that  the 
oonunoD  council  had  petitioned  the  King  upon 
a  prorogation  of  ParUament,  that  it  might  meet 
OD  the  day  to  which  it  was  prorogued,  and  had 
taxed  the  prorogation  as  that  which  had  occa- 
sioned a  delay  of  justice :  this  was  construed  to 
be  the  raising  of  sedition,  and  the  possessing 
tlMpeople  with  an  ill  opinion  of  the  King." — 
"  When  the  matter  was  brought  near  judgment, 
Sanders,  who  had  laid  the  whole  thing,  was 
made  chief  justice ;  Femberton,  who  was  not 
Mtiafied  on  the  point,  being  removed  to  the 
Common  Pleas  on  North's  advanoement. 
Doll^  a  judge  of  the  King's  Bench,  was  found 
not  to  be  dear;  so  he  was  turned  out,  and 
Willdns  came  in  his  room.  When  sentence 
was  to  be  given,  Banders  was  struck  with  an 
apoplexy,  upon  which  great  reflections  were 
niade;  bat  ne  sent  his  judgment  in  writing, 
and  died  a  few  days  after."  As  the  only  pre- 
eedent  which  the  books  present  to  us  of  forfeit- 
ore  of  charter  for  sedition,  or  an  interference 
'With  political  power,  it  is  not  without  instruc- 
tion. 

Sir,  these  reasons  of  the  Secretary  being  one 
and  all  insufficient  to  justify  the  removal  of  the 
deposits,  the  qnestion  of  remedy  is  the  only 
one  that  remams.  The  State  of  the  country 
requires  the  return ;  but  the  question  of  return 
has  nothing  to  do  with  the  renewal  of  the  char- 
ter. If  renewal  were  the  object,  I  should  say. 
Do  not  put  them  back ;  leave  them  as  they 
are;  make  no  provision  for  the  future,  and 
•ee,  at  the  end  of  two  years,  to  what  relief  the 
people  will  fly.  But,  sir,  let  us  save  the  coun- 
try from  this  nnnecessaiy  suffering.  Return 
them,  and  the  mists  will  clear  off  ftom  the 
horizon^  and  the  face  of  nature  smile  as  it  did 
before.  Return  them,  and  make  some  provision 
for  the  day  when  the  capital  of  this  bank  is  to 
be  withdrawn  fh>m  the  country,  if  it  is  to  be 
withdrawn.  Provide  some  control,  some  r^^- 
latioQ  of  your  currency.  The  time  is  still  suffi- 
cient (or  it,  and  the  country  requires  it.  If^ 
indeed,  this  bank  is  not  to  be  continued,  nor 
another  to  be  supplied,  nor  a  control  devised  to 
prevent  the  State  banks  fromshooting  outof  their 
ortnts,  and  bringing  on  confusion  and  ruin,  then 
I  eonfeeB  that  I  see  no  boiefit  in  putting  off  the 
YobXU.— -39 


evil  for  two  years  longer.  The  storm  must 
come,  in  which  every  one  must  seize  such  plank 
of  safety  as  he  may  out  of  the  common  wre<^ ; 
and  it  is  not  the  part  either  of  true  courage  or 
of  provident  caution  to  wish  it  dt^erred  for 
a  little  time  longer. 

Sir,  I  have  done.  I  have  now  closed  my 
remarks  upon  the  question  of  the  public  depos- 
its, second  in  importance  to  none  that  has  oc- 
curred in  the  course  of  the  present  administra- 
tion, whether  we  regard  its  relations  to  the 
public  faith,  to  the  currency,  or  to  the  equi- 
poise of  the  different  departments  of  our  Gov- 
ernment. It  is  with  unfeigned  satisfaction 
that  I  have  raised  my  feeble  voice  in  behalf  of 
the  amendment  offered  by  the  gentleman  from 
South  Cvolina,  whose  enlightened  labors  in 
this  great  cause,  through  a  course  of  years,  have 
inseparably  connected  his  name  with  those 
principles  upon  which  the  security,  the  value, 
and  the  enjoyment  of  property  depend ;  and 
it  will  be  sufficient  reward  for  me  if  I  shall  be 
thought  not  to  have  impaired  the  effect  of  his  - 
efforts,  nor  to  have  retarded  the  process  of 
those  principles  to  their  ultimate  establishment. 
For  myself,  I  claim  the  advantage  of  saying 
that,  as  I  have  not  consciously  uttered  a  senti- 
ment in  the  spirit  of  mere  party  politics,  so  I 
trust  that  my  answers  to  the  Secretary  will 
not  be  encountered  in  that  spirit.  If  the  great 
and  permanent  interests  of  the  country  should 
be  above  the  influence  of  party,  so  should  be 
the  discussions  which  involve  them.  It  ought 
not  to  be,  it  cannot  be,  that  such  questions 
shall  be  decided  in  this  House  as  party  ques- 
tions. The  question  of  the  bank  is  one  of  pub- 
lic faith ;  that  of  the  currency  is  a  question  of 
national  prosperity ;  that  of  the  constitutional 
control  of  the  treasury  is  a  question  of  national 
existence.  It  is  impossible  that  such  moment- 
ous interests  shall  be  tried  add  determined  by 
those  rules  and  standards  which,  in  things  in- 
different in  themselves,  parties  usually  resort 
to.  They  concern  our  country  at  home  and 
abroad,  now,  and  to  all  fdture  time ;  they  con- 
cern the  cause  of  freedom  everywhere ;  and,  if 
they  shall  be  settled  under  the  influence  of  any 
considerations  but  justice  and  patriotism — sa- 
cred justice  and  enlightened  patriotism — the 
dejected  friends  of  freedom  dispersed  throughout 
the  earth,  the  patriots  of  this  land,  and  the  pa- 
triots of  all  lands,  must  finally  surrender  thei^ 
extinguished  hopes  to  the  bitter  conviction  that 
the  spirit  of  party  is  a  more  deadly  foe  to 
free  institutions  than  the  spirit  of  despotism. 


WEDirasDi.T,  January  8. 

The  following  letter  was  received  by  the 
Speaker  of  the  House,  read,  and  ordered  to  lie 
on  the  table : 

HoDSi  or  BaFsniKTATrviES,  January  8,  1884. 

Sib  :  I  have  the  honor  to  inform  yon  that  my  seat 
in  the  House  of  BepreaentatiTes  of  the  United  States, 
over  wWch  you  preside,  has  become  vacant  by  res- 
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ignation,  addressed  to  the  Executive  of  the  State 
of  liOuUaDa. 

I  hare  the  honor  to  be,  very  respectfully, 
Tour  obedient  serrant, 
H.  A.  BULLARD. 

To  the  Hon.  Andkiw  Siitinson, 

Speaktr  ofth*  Ewut  of  Btpraentativt*. 


TuESDAT,  Janoary  14. 

Bemotal  of  the  Bepoiiti. 

The  House  resumed  the  consideration  of  Uie 
motion  to  refer  the  Secretary  of  the  Treasury's 
report  on  the  deposits  to  the  Committee  of 
'Ways  and  Means ;  the  question  being  upon  the 
motion  of  Mr.  MoDutfib  to  add  to  the  motion 
for  reference  the  following  instructions  to  the 
said  committee : 

"With  instructionB  to  report  a  joint  resolation, 
providing  that  the  public  revenue  hereafter  collect- 
ed shall  be  deposited  in  the  Bank  of  the  United 
States,  in  compliance  with  the  public  faith,  pledged 
by  the  charter  of  the  said  bank." 

Mr.  0  AHBBKLENO  Said :  In  debating  this  impor- 
tant qnestion,  Mr.  Speaker,  I  shall  endeavor  to 
discard  all  political  considerations.  Indeed,  sir, 
the  friends  of  the  constitntion  and  of  a  sound 
currency  find  themselves,  upon  this  bank  qnes- 
tion,  in  an  attitude  of  neutrality  between  the 
two  ancient  parties  which  have  governed  this 
country  since  the  adoption  of  the  constitution ; 
for,  if  we  one  gave  the  first  blow,  the  other  in- 
flicted the  deepest  wound. 

It  is  not  necessary  for  me,  sir,  to  undertake 
the  defence  of  the  Secretary  of  the  Treasury. 
That  officer  has  vindicated  his  own  cause  witJi 
ability)  and,  I  may  add — what  is  not  less  im- 
portant in  our  public  documents — with  deco- 
rum. I  wish  I  could  pay  the  same  compliment 
to  the  report  of  the  bank  committee.  In  dis- 
cnssing  tne  question  before  us,  I  shall  exercise 
the  ri^t — and  I  presume  every  member  will 
do  the  same — of  inquiring  into  the  propriety 
of  the  measure  adopted  by  the  Executive  branch 
of  the  Govenmient;  and  of  stating,  on  that 
much  more  important  question,  my  reasons  for 
believing  that  the  deposits  ought  not  to  be  re- 
stored to  the  Bank  of  the  United  States.  In 
pursuing  that  course,  I  am  sure  I  shall  act  in 
accordance  with  the  views  of  the  Secretary  of 
the  Treasury,  notwithstanding  the  version  given 
to  his  opinions  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  BnrNKT,)  who  makes  that  officer 
deny  the  right  of  this  House  to  control  the 
question.  So  far  from  claiming  the  exclusive 
control  over  the  public  deposits,  the  Secretary 
expressly  says  that  "  his  right  to  designate  the 
place  of  deposit  was  always  necessarily  subject 
to  the  control  of  Congress."  But,  sir,  I  can 
refer  the  gentleman  from  Pennsylvania  to  an 
authority  which  carries  the  right  of  the  Treas- 
ury and  of  the  Executive  over  the  question  for 
beyond  any  ground  now  assumed  by  the  Sec- 
retary, and  which,  also,  furnishes  a  yory  able 


reply  to  the  argument  of  the  gentleman  Limselt 
Wnen  the  conduct  of  the  bank  was  the  subject 
of  debate  in  1819,  a  gentleman  who  was  a  di- 
rector of  Qxe  Bank  of  the  United  States,  (Mr. 
Sergeant,)  contended  that,  "  if  we  undertake  to 
examine  the  general  administration  of  afikin 
of  the  bank,  or  to  investigate  the  conduct  of 
particular  directors,  we  are  involved  at  once 
in  the  danger  of  an  interference  with  the  Exec- 
utive. To  that  department  it  belongs  to  decide 
whether  the  public  duty  has  been  performed." 

Neither,  Mr.  Speaker,  shall  I  conceive  it  my 
duty  to  defend  the  Executive  for  interfering 
with  the  removal  of  the  deposits.  "Were  I  to  do 
so,  I  might  engage  in  this  grave  and  profound 
inquiry — whetiier  the  Treasury  be  an  executive 
department  or  not.  I  might  push  my  researches 
to  an  earlier  period  in  our  history,  and  involve 
one  of  our  former  Presidents  in  a  much  more 
serious  difficulty  than  that  in  which  we  find  the 
present  Chief  Magistrate.  It  is  fortunate,  indeed, 
that  the  important  discovery,  that  the  Treasury 
is  not  an  executive  department,  had  not  heea 
made  in  1800 ;  for,  sir,  in  that  year,  according 
to  the  doctrine  now  maintained,  a  most  flagrant 
outrage  was  committed  upon  the  laws  and  the 
constitution.  Congress,  by  the  act  of  the  24tii 
of  April,  1800,  authorized  the  President  "to 
direct  the  various  offices  belonging  to  the  sev- 
eral executive  departments"  to  be  removed 
from  Philadelphia .  to  Washington.  In  those 
simple  days  they  actually  forgot  the  Treasniy 
altogether,  and  left  it  remaining  in  Philadelphia) 
where,  according  to  the  modem  construction, 
it  should  have  remained  to  this  day.  But  the 
President,  by  an  extraordinary  act  of  usurpa- 
tion, removed — not  the  deposits,  sir — ^but  the 
very  department  itself,  presuming  it  to  be  « 
branch  of  the  Executive  I  Fortunately  for  him, 
he  did  not  live  in  our  times,  or  we  know  not 
what  might  have  been  his  fate.  Mr.  Speaker,  I 
have  no  wish  to  treat  the  opinions  or  arguments 
of  gentlemen  lightly  or  with  disrespect;  bat 
it  seems  to  me  that  there  is  about  as  mnoh 
solidity  in  this  argument,  that  the  Treasniy  M 
not  an  executive  department,  as  there  is  in  its 
concomitant,  that  directing  the  public  revenue 
to  be  collected  in  Third  instead  of  Ohestnnt 
Street  arms  the  Executive  with  the  powers  of 
tiie  purse  and  the  sword,  and  endangers  the 
liberties  of  my  country.  .^^ 

Were  I  to  vindicate  the  conduct  of  the  Pmi- 
dent  of  the  United  States,  I  would  defend  him 
as  he  would  defend  himself,  were  he  now 
arraigned  at  your  bar.  I  would  protect  him  with 
no  Treasury  shield.  I  would  evade  no  question 
— shun  no  responsibility.  I  would  tell  yon  he 
had  discharged  a  great  public  duty— »  du7 
assigned  him  by  the  constitution — an  auwonty 
paramount  to  all  your  laws;  partionlM'y <'°* 
which  never  rested  on  any  constitutional  »«»■ 
dation;  and  more  especially  an  act  ^^~i 


whether  constitutional  or  not,  has  been  viol 


lilted 


by  the  party  for  whose  benefit  it  was  intenoe^ 
I  would  ask  yon,  who  is  there  now  hvin§  wno 
has  done  more  to  re-establish  the  authority  w 
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{he  constitatioo  ?  When  the  President  came 
into  office,  he  fonnd  this  hall  thronged  with 
able  and  eloquent  men,  advocating  the  very  doc- 
trines which  are  now  repudiated.  When  a  gen- 
tleman from  Virginia — that  State  which  never 
has  abandoned  the  constitution — rose  to  make 
a  constitutional  argument,  it  excited  a  smile  of 
ridicule  or  derision.  But  now,  how  changed 
the  scene  I  We  are  all  constitutionalists — we 
are  roused  at  the  slightest  infraction,  real  or 
imaginary,  of  the  laws  or  the  constitution.  The 
tendency  to  consolidation  is  not  only  arrested, 
bat  we  seem  to  be  rushing  to  the  opposite  ex- 
treme. And  to  whom  are  we  indebted  for  this 
clmige  f  To  whom  hut  that  man  who  dared 
to  "  assume  the  responsibility  " — who  ventured 
to  appeal  from  the  decision  of  Congress  to  the 
judgment  of  his  country — to  him  who  has  been 
the  instrument  in  the  hands  of  the  people  of 
effecting  a  great  civil  revolution  ?  Yes,  sir ; 
he  found  at  uie  commencement  of  bis  adminis- 
tration every  department  of  the  Govermnent 
contaminated  wim  unconstitutional  doctrines ; 
he  fonnd  a  fabric  of  Government  erected  here, 
of  which  the  basis  was  the  Bank  of  the  United 
States;  the  superstructure,  the  tariff,  and  a 
national  system  of  internal  improvements.  We 
have  seen  the  parts  of  this  edifice  give  way, 
till  nothing  remains  bat  the  foundation — the 
gentleman  from  South  Carolina's  "  rock  of  ada- 
mant." Nothing  remains,  sir,  but  the  Bank 
of  the  United  States.  On  that  qnestion  the 
President  has  dischar^d  his  duty — the  people 
have  ratified  his  decision — it  now  only  remains 
for  their  representatives  to  put  this  qnestion 
forever  at  rest.  That  opportunity  is  now  pre- 
sented. For  the  motion  now  pending  is  more 
important  in  its  consequences  than  the  mere 
restoration  of  the  deposits;  it  involves  not 
merely  the  temporary  interests  of  trade  and 
revenue,  but  the  existence  of  the  constitution 
and  the  permanent  welfare  of  the  country ;  It 
is,  in  effect,  a  motion  to  recharter  the  Bank  of 
the  United  States.  Yes,  sir,  after  having  de- 
bated and  decided  that  question  everywhere 
two  years  ago,  it  is  again  revived,  and  the 
country  must  be  a  second  time  agitated  in  a 
hopeless  struggle  to  obtain  a  renewal  of  its 
charter.  I  had  hoped,  for  the  sake  of  the  public 
tranquillity,  that  the  institution  would  have 
Eabmitted  to  its  fate ;  but  when  I  observe  its 
coarse  for  the  last  three  years,  and  its  measures 
for  some  months  past — when  I  see  the  recent 
movements  abroad,  with  the  hope — ^the  vain 
hope,  sir — of  operating  upoq  the  fears  and  the 
political  integrity  of  this  House— when  I  notice 
a  manifest  design  to  alarm  the  public  mind,  to 
prostrate  commercial  credit,  to  distress  trade, 
and  to  paralyze  the  industry  of  the  country — I 
am  almost  compelled,  sir,  to  respond  the 
opinion  expressed  by  the  gentleman  from  Penn- 
"jlvania,  (Mr.  Binsbt,)  that  "the  time  has 
eome  when  gentlemen  are  disposed  to  do  more 
tot  one  cause  than  for  the  cause  of  their  conn- 
fry." 
^.  Speaker,  to  retom  to  this  qnestion  of  the 


removal  of  the  deposits :  I  care  not  for  these 
expenditures  for  the  printing  and  distribution 
of  essays,  speeches,  and  reviews.  It  is  the 
natural  resort  of  every  such  institution.  Be- 
sides, sir,  whenever  the  people  of  this  country 
can  be  convinced  that  a  national  bank  is  for 
their  individual  benefit;  whenever  they  are 
persuaded  that  it  is  compatible  with  the  perma- 
nent existence  of  republican  institutions,  or  cal- 
culated to  strengthen  the  defences  of  civil  lib- 
erty, we  may  surrender  the  question;  for  a 
people  entertaining  such  opimons  will  soon 
erect  for  themselves  a  Government  of  a  very 
different  character  upon  the  ruins  of  the 
republic. 

Nor,  sir,  do  I  object  to  the  interference  of 
the  officers  and  dependants  of  the  institution  in 
our  elections.  I  hold  those  who  chartered  the 
bank  accountable  for  that.  The  gentleman  from 
Sonth  Carolina  (Mr.  MoDuFm)  must  seek  in 
some  other  world  for  a  people  destitute  of  the 
passions  of  onr  race,  before  he  will  find  a  coun- 
try where  the  officers  and  dependants  of 
banks  or  Governments  will  not  interfere  with 
elections  wherever  the  right  of  suffrage  is  en- 
joyed. It  is  unsafe  to  rest  our  public  policy,  or 
onr  political  hopes,  on  any  such  artificial  foun- 
dation. I  am  glad,  sir,  that  the  institution 
has  engaged  in  our  elections,  and  I  congratulate 
my  country  that  the  President  presented  this 
qnestion  at  an  early  day  for  its  decision.  It 
has  been  fully  and  fairly  considered  and  settled, 
for  the  first  time  since  the  adoption  of  the  con- 
stitution. The  old  bank  was  not  founded  on 
popular  will,  and  the  present  institution  was 
the  last  of  those  extraordinary  measures  which 
were  projected  in  1814,  '15,  and  '16.  The  ques- 
tion has  been  at  last  fairly  submitted  to  the 
people,  and  the  result  is  the  largest  minority 
agamst  the  Bank  of  the  United  States  that  has 
ever  been  known  since  the  adoption  of  the  con- . 
stitution.  We  have  every  reason,  sir,  to  con- 
gratulate our  country  on  the  result  of  onr 
late  contests :  it  proves  our  devotion  to  the 
Union  and  the  constitution ;  it  proves  that  public 
opinion  is  as  sound  now,  at  the  close  of  near 
half  a  century,  as  it  was  at  the  adoption  of  the 
constitution.  It  renews  the  patriot  s  confidence 
in  the  stability  of  our  republican  Government. 

Neither  should  I  justify  the  removal  of  the 
deposits  from  any  apprehension  of  the  insol- 
vency of  the  institution.  On  this  point  the  gen- 
tleman from  South  Carolina,  (Mr.  McDuffik,) 
no  donbt,  unintentionally,  has  done  me  some 
injustice.  I  never  supposed,  however  its  affairs 
may  have  been  managed,  and  whatever  divi- 
dend its  stockholders  may  nltimately  receive, 
that  the  whole  capital  of  thirty-five  millions 
had  been  wasted.  There  was  but  one  member 
of  the  committee  to  which  we  belonged  who 
desired  to  express  an  opinion  on  the  insolvency 
of  the  institution,  and  who  would  have  done  so, 
had  his  associates  consented  to  it.  And,  sir, 
if  the  gentleman  from  South  Carolina  means  to 
prosecute  any  one  for  ^his  libel  or  slander,  I 
must  leave  hun  to  settle  the  qnestion  of  dam- 
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sgei)  with  his  friend  the  gentleman  from  Georgia, 
(Mr.  CuLTTON.)  But,  sir,  I  did  entertain  and 
express  the  opinion  that  the  Bank  of  the  United 
States  would  he  nnable  to  pay  the  three  per 
cents  at  the  time  when  the  Government  would 
require  their  payment.  Was  that  prophet^ 
fulnlledt  Were  the  three  per  cents  paid  on 
the  let  of  July,  or  the  1st  October,  1882,  or 
even  on  the  Ist  of  January,  1888  ?  What  was 
the  condition  of  the  Bank  of  the  United  States 
in  February,  1882  !  I  will  not  give  the  gentle- 
man from  South  Carolina  my  opinions ;  I  will 
give  him  the  opinions  of  one  entitled  to  the 
highest  respect — of  a  gentleman  now  no  more 
— to  whose  memory  I  should  do  injnstioe  were 
I  not  to  say  that,  for  skill,  ability,  and  experi- 
ence in  banking,  he  had  no  superior  in  this 
country ;  of  one  who  had  directed  the  affairs 
of  one  of  our  largest  banking  institutions,  and 
who  was,  moreover,  a  decided  friend  of  the 
Bank  of  the  United  States,  and  as  decided  an 
opponent  of  this  administration.  What  account 
does  he  give  of  the  condition  of  the  bank,  in 
his  letter  of  the  16th  February,  1882? 

"  I  hare  seen  the  statement  of  the  affiurs  of  the 
bank  for  1881  reported  to  Congress,  and  I  confess 
I  am  alarmed  at  the  picture.  Their  loans  have 
been  increased  In  the  year  from  forty-five  to  sixty-six 
miUions,  while  their  spede  has  decreased  from  twelve 
to  seven  millions.  The  bank  has  now  outstand- 
ing that  vast  amomit  of  loans — (which  it  will  find 
it  difficult  to  reduce  or  call  in,)  its  specie  low — no 
funds  in  Europe  to  draw  for ;  on  the  contrary,  in  debt 
a  million  and  a  half— exchange  at  eleven  per  cent, 
premium — specie  shipping  by  every  packet— by  that 
of  to-day  $140,000 — ^more  tlian  twenty  millions  of 
their  notes  in  circulation,  which  the  pressure  of  the 
times  will  bring  back  upon  them  rapidly — and  their 
private  depodts  liable  to  be  withdrawn.  They  have 
acted  like  madmen,  and  deserve  to  have  conserva- 
tors appointed  over  them.'' 

They  have  acted  like  madmen  and  deserve  to 
have  conservators  appointed  over  them  I  This, 
too,  the  (minion  of  an  experienced  banker — 
a  friend  of  the  btuik  and  an  opponent  to  this 
administration.  This  was  the  origin  of  oar 
present  distress,  as  I  shall  presently  show.  Do 
we  not  see,  sir,  how  impolitic  it  is  in  the  Gov- 
ernment to  ^ve  to  any  such  institution  this 
immense  power  over  the  property  and  welfare 
of  the  country !  Have  we  not,  in  this  brief 
statement  of  its  transactions  for  a  single  year — 
if  I  may  borrow  the  language  of  ^e  gentle- 
man fix)m  Pennsylvania — "  a  fearful  admonition 
that  we  hold  all  our  treasures  in  earthen  vessels  " 
— "  that  mi^udging  man,  either  in  error  or  in 
anger,  may,  in  a  moment,  dash  them  to  the 
earth,  and  break  into  a  thousand  fragments  the 
finest  creations  of  industry  and  intelligence  ? " 
I  was  happy  to  hear  the  gentleman  from  Penn- 
sylvania say  that  he  was  not  a  member  of  the 
board  in  1831.  No,  sir ;  had  he  been  then  a 
director  of  the  institution,  I  am  snre  he  never 
would  have  consented  that,  after  fifteen  years' 
existence,  it  should  suddenly  augment  its  com- 
mercial loans  nearly  fifty  per  cent.    No,  sir ; 


after  the  President  had  announced  his  hostility 
to  the  bank,  when  it  was  probable,  nay,  almost 
certain,  that  it  would  not  l>e  rechartered,  be 
never  could  have  consented  to  an  expansion  of 
its  commercial  loans  of  more  than  twenty  mil- 
lions, merely  to  increase  the  embarrassments  of 
trade  in  curtailing  that  additional  amount  upon 
winding  up  its  affairs.  I  have  too  much  con- 
fidence in  his  judgment  and  humanity  to  be- 
lieve that  he  would  thus  rashly  sport  with  and 
put  in  jeopardy  the  property  and  welfare  of 
the  country. 

But  this  is  not  all.  The  sadden  expansion 
of  the  commercial  loans  of  the  Bank  of  the 
United  States  was  made  with  the  knowledge, 
as  we  are  informed  in  the  report  of  the  biuk 
committee,  that "  there  were  more  than  twent;- 
five  millions  and  a  half  of  the  principal  and 
interest  of  the  public  debt,  payable  in  uie  year 
1882 — from  81st  December,  1881,  to  1st  Janu- 
ary, 1888 — of  which  more  than  fifteen  millions 
were  to  be  paid  la  fifteen  months,  and  between 
eight  and  nine  of  it  to  foreigners."  Is  it  sur- 
prising that  the  bank  should  have  been  embar- 
rassed and  driven  to  every  expedient  in  1882 1 
Yet,  sir,  the  gentleman  from  South  Carolina 
tells  us  "  that  the  bank  saved  the  country  by 
its  able  management."  The  bank  saved  the 
country  I  Why,  if  it  had  not  negotiated  a  loan 
of  some  thirteen  millions  with  Grovemment,  and 
of  four  or  five  millions  with  foreign  bankers,  it 
would  have  been  driven  to  the  necessity  of 
ruining  its  debtors,  protesting  our  Treasury 
warrants,  or  of  suspending  its  payments.  Yes, 
sir,  the  ^ntleman  from  South  Carolina  would 
have  discovered  that  his  rock  of  adamant  rested 
on  a  quicksand. 

I  do  not  wonder,  Mr.  Speaker,  that  both  the 
gentleman  from  South  Carolina  and  the  gentle- 
man from  Pennsylvania  wish  to  consider  this 
afffdr  of  the  three  per  cents  as  "  an  old  story  " 
— ^that  they  would  cover  it  with  the  veil  of 
oblivion.  I  wish,  for  the  credit  of  the  institu- 
tion, that  it  had  never  occurred.  What  was  the 
transaction?  As  early  as  March,  1882,  before 
Govenunent  had  made  any  arrangement  for  the 
redemption  of  these  stocks,  the  board  author- 
ized the  exchange  committee  to  negotiate  with 
the  public  creditors.  Soon  after  this,  the  Treas- 
ury announced  its  intentdon  to  pay  a  portion  of 
them  in  Jnly.  The  president  of  the  bank  vis- 
ited Washineton,  and  made  a  x>ositive  arrange- 
ment with  the  Government  to  pay  a  part  on 
the  1st  of  October,  and  the  remainder  on  the 
1st  of  January ;  the  bank  assuming  a  quarter's 
interest  on  a  portion  of  them.  After  this  ar- 
rangement had  been  made,  without  the  knowl- 
edge of  the  Treasury,  of  the  Government  di- 
rectors, or  even  of  the  board,  an  agent  was 
despatched  to  England  to  negotiate  with  the 
holders  of  the  three  per  cents,  to  the  extent 
of  five  millions,  to  postpone  the  payment  far 
twelve  months,  and  conditionally  for  a  farther 
term.  Was  no  stipulation  violated  f  Why,  sir, 
let  me  put  a  case  to  the  gentleman  from  South 
Carolina.    Suppose  he  hM  contracted  with  his 
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botor  at  Angnsta  to  receiye  his  moneys  and  pay 
his  debts ;  sappMe  that,  in  March,  1882,  he  had 
aunoimced  to  his  factor  that  he  owed  a  debt  of 
ten  thonsand  dollars,  vhich  he  wished  him  to 
pay,  a  part  on  the  1st  of  Jnly,  and  the  reniMn- 
der  on  the  1st  of  October.  The  fiuitor  visits 
Edgefield,  states  to  him  that  be  bad  loaned  the 
money  to  his  cnstomers,  and  that  he  should  be 
obliged  to  distress  them  if  he  withdrew  it  at 
so  early  a  period.  He,  however,  makes  an  ar- 
rangement to  pay  the  amomit  in  October  and 
Janaary.  After  this,  and  without  the  knowl- 
edge of  the  centleman  from  South  Carolina. 
Buppose  the  stctor  shonid  go  to  the  holder  of 
the  note,  and  arrange  with  him  to  postpone  the 
payment  for  twelve  months  at  three  per  cent, 
interest,  while  he  wonid  continue  to  loan  the 
money  of  his  employer  to  his  customers  at  six. 
Now,  suppose  the  gentleman  from  South  Caro- 
lina shonid  accidentally  discover  this  arrange- 
ment ;  would  he  feel  himself  bound  by  his  con- 
tnct  to  continue  that  agency  ?  Would  not  the 
contract  be  annulled  ?  Suppose  he  had  with- 
drawn his  moneys  from  his  hands ;  woold  he 
restore  the  deposits?  No,  sir,  never — never 
would  the  gentleman  from  South  Carolina  con- 
fide in  tiiat  agent  again.  Sir,  I  wish  to  do  im- 
partial justice  in  this  matter  between  the  bank 
and  the  Gk>remment.  The  conduct  of  the  for- 
mer cannot  be  justified ;  and,  as  it  regards  the 
latter,  it  is  vain  to  talk  of  plighted  faith  and 
violated  honor,  for  all  its  obligations  were  can- 
celled—forever cancelled — ^from  the  date  of  that 
transaction. 
There  is,  however,  another  view  to  be  taken 

I  of  the  relations  existing  between  the  bank  and 
fee  Government.  We  have  lessened  the  dig- 
nity of  our  Government  by  engaging  in  and 

I  iliwing  in  the  profits  of  one  of  the  trades  of 
fee  community.  We  have  become  discounters 
of  notes,  bill  brokers,  and  dealers  in  coin  and 

<■     bnllion.     We  have  entered  into  partnership 

!  with  an  association  of  capitalists,  and  have  em- 
ployed seven  millions  of  the  public  money  in  a 
great  banking  concern.  Those  whom  we  have 
appointed  to  represent  our  seven  millions  in- 
form US  that  a  loan  to  the  extent  of  four  or  five 
millions  has  been  negotiated  by  our  partners, 
without  their  knowledge  or  consent ;  that  they 
teinse  to  exhibit  vouchers  for  the  expenditures 
of  the  concern ;  that  they  deny  to  them  all 
participation  in  the  management  of  the  co-part- 
nership ;  and  that  they  have  no  control  what- 
ever over  any  of  its  afifairs.  Now,  sir,  what 
would  be  the  course  of  a  capitalist  under  such 
dronmstances  i  Wonld  he  not  immediately 
vifedraw  his  representatives,  and  announce 
to  the  world  a  dissolution  of  co-partnership  ? 
Would  not  all  his  obligations  to  his  partners  be 
nocelled  forever  ?  Surely,  sir,  the  bank  and 
the  Government  are  not  bound  by  less  rigid 
notions  of  honor,  law,  or  equity,  than  would 
tovem  the  commercial  community.  We  are, 
Nrides,  bound  to  protect  the  directors,  who 
represent  us  and  guard  the  public  interest  in 
thit  institation.    Had  they  been  less  faithful 


to  the  Government,  they  would  have  been 
treated  with  more  respect  by  their  associates, 
and  never  would  have  been  attacked  by  the 
bank  or  its  friends. 

Mr.  Speaker,  the  Government  was  bound  by 
other  and  higher  obligations  to  remove  the  de- 
posits— ^by  its  obligations  to  the  country,  grow- 
mg  out  of  the  misconduct  of  the  bank.  Happy 
would  it  have  been  for  our  commercial  interest 
had  the  G«vemm«it  alone  been  wronged,  and 
had  the  calamitous  effects  of  the  bank's  mis- 
management not  fallen  upon  the  trade  and  in- 
dustry of  the  country.  We  have  heard  much 
of  the  present  distress,  and  of  the  removal  of 
the  deposits.  The  gentieman  from  Pennsylva- 
nia (Mr.  Binnky)  admits  that  the  mere  transfer 
of  ten  millions  of  money  could  produce  no  such 
results.  Sir,  no  man  can  believe  it  who  un- 
derstands any  thing  of  banking.  The  same 
measure  produced  no  such  effects  in  1811 ;  nor 
did  a  similar  one  to  a  greater  extent  in  1817, 
when  the  public  deposits  were  transferred  from 
the  local  banks  to  the  United  States  Bank.  We 
have  drawn  annually,  for  years  past,  more 
money  from  the  bank  to  pay  the  principal  and 
interest  of  the  public  dent.  No,  it  is  not  the 
transfer  of  ten  or  twenty  millions  that  can  dis- 
tress a  nation,  enjoying,  like  ours,  a  substantial 
prosperity.  The  present  prostrated  condition 
of  commercial  credit  in  this  country  is  owing 
exclusively,  whether  through  error  or  by  de- 
sign, to  the  mismanagement  of  the  affairs  of 
the  Bank  of  the  United  States  in  tbe  years 

1881,  '32,  and  '88— to  the  extraordinary  and 
sudden  expansion  and  contraction  of  its  com- 
mercial credita  during  those  three  years,  when 
it  was  almost  certainly  known  that  the  bank 
wonld  not  be  rechartered.  We  are  informed, 
sir,  by  the  report  of  the  bank  committee — for 
I  shall  adduce  no  authority  not  emanating  from 
the  bank  or  its  friends — we  are  informed  that, 
between  May,  1830,  and  May,  1882,  its  loans 
"  to  individuals "  were  increased  more  than 
twenty-seven  millions  two  hundred  thousand 
dollars,  on  an  aggregate  of  forty-three  millions 
two  hundred  thousand  dollars,  being  an  increase 
of  more  than  sixty  per  cent,  principally  in 
1831,  and  all  subsequent  to  the  date  when  there 
was  not  the  least  prospect  of  the  bank's  ever 
being  rechartered.  We  are  also  informed  in 
the  same  document,  that,  between  May,  1882, 
and  November,  1838,  the  bank  had  reduced  its 
commercial  loans  thirteen  millions  two  hun- 
dred thousand  dollars ;  and,  by  a  subsequent 
report  of  the  bank  of  the  2a  December,  it  ap- 
pears that  the  aggregate  reduction,  from  May, 

1882,  to  December,  1888,  was  about  sixteen  mil- 
lions ;  and  that  the  most  of  that  reduction  oc- 
curred since  the  question  of  the  removal  of  the 
deposits  had  been  agitated.  Thus  we  have  an 
aggregate  fluctuation  in  the  commercial  credits, 
controlled  by  the  Bank  of  the  United  States, 
of  more  thtm  forty-three  millions.  But,  sir, 
even  this  wonld  have  produced  littie  or  no 
effect  upon  the  great  mass  of  commercial  credit 
always  existing  in  this  prosperous  country. 
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While,  however,  the  Bank  of  the  United  States 
has  been,  whether  by  design  or  not,  engaged  in 
tiins  rashly  sporting  with  the  interests  of  trade. 
It  has  been  mainly  instrnmental  in  setting  in 
motion  near  five  hundred  local  banks,  wMch 
have  been  also  employed  in  expanding  and  con- 
tracting their  commercial  loans ;  making,  prob- 
ably, an  aggregate  fluctnation  of  these  bank 
credits  to  trade,  to  the  extent  of  two  or  three 
hundred  millions  of  dollars.  When  we  con- 
sider how  this  must  have  aflfected  the  private 
concerns  between  merchants  and  traders,  we 
may  imagine,  thongh  it  is  impossible  to  meas- 
nre,  the  extent  of  the  fluctnation  in  the  whole 
mass  of  commercial  credit  in  the  Union.  Still, 
sir,  rich  as  our  country  is  in  resources,  and 
buoyant  in  prosperity,  it  could  have  withstood 
all  this,  had  the  Bank  of  the  United  States,  in 
curtailing  its  loans,  acted  towards  our  local  in- 
stitutions with  that  liberality  which  would 
have  promoted  its  own  interest,  and  cherished 
the  prosperity  of  trade  and  industry.  It  is  not, 
sir,  flie  redaction  of  the  loans  of  six-and-twenty 
banks  scattered  over  this  vast  confederacy,  at 
the  rate  of  one,  two,  or  three  millions  monthly, 
that  can  distress  a  nation.  No,  sir,  the  bank 
might  do  all  this,  and  wind  up  its  concerns  with 
eas&  provided  it  would  effect  it  with  any  re- 
gard whatever  for  the  country,  and  would  not, 
by  persisting  in  a  vain  struggle  for  a  new  char- 
ter, sacrifice  its  own  and  all  other  interests. 
But  what  has  been  its  conduct?  Ever  since 
the  three  per  cent,  transaction  in  October, 
1832,  the  public  mind  has  been  agitated  with 
this  question  of  the  removal  of  the  deposits, 
justly  judging  that  the  bank  had  forfeited  the 
confidence  of  Government,  and  knowing  that 
the  term  of  its  charter  was  approaching  a  close. 
From  that  moment  the  bank  and  its  friends 
commenced  a  series  of  operations  to  disturb 
the  public  tranquillity.  The  most  alarming  con- 
sequences were  predicted  by  its  advocates,  while 
the  bank  went  silently  to  work  to  realize  those 
predictions.  It  not  only  commenced  a  rapid 
onrt^lment  of  its  loans  to  trade,  but,  what  was 
ftw  more  disastrous  to  the  country,  it  placed  it- 
self and  its  five-and-twenty  branches  in  an  at- 
titude of  hostility  to  some  four  or  five  hundred 
local  banks,  and  thus  made  war  indirectly  upon 
every  merchant,  trader,  manufacturer,  and  arti- 
san in  the  country. 

Yes,  sir,  the  conduct  of  the  bank  and  its 
firiends  was  such,  throughout  the  whole  of  the 
last  year,  as  to  excite  alarm ;  and  every  State 
bank,  and  every  merchant  and  trader,  began  to 
draw  their  concerns  within  their  own  resources. 
The  mass  of  commercial  credits  was  suddenly 
reduced  to  an  enormous  extent,  varying,  proba- 
bly, fi"om  the  amount  existing  in  1881,  many 
hundred  millions ;  foreign  exchanges  fell  lower 
than  they  have  been  for  fifteen  years,  and  mer- 
cantile confidence  was  utterly  destroyed.  Had 
the  bank  confined  its  hostility  to  Government, 
and  not  made  war,  through  the  local  banks, 
upon  the  trade  and  industry  of  the  country, 
and  had  its  friends  abroad  regarded  the  inter- 


ests of  the  country  more  than  the  interests  of 
the  bank,  no  distress  could  have  occurred ;  for 
there  never  was  a  period  when  there  was  lees 
substantial  cause  for  it.  The  Grovemmeut 
would  have  been  utterly  regardless  of  the  great 
interests  of  the  country  had  it  postponed  re- 
moving the  deposits  for  a  mngle  day.  The  dis- 
tress was  equally  great,  and  from  the  same 
causes,  before  as  since  the  removal ;  thongh,  as 
Congress  was  not  then  in  session,  there  was 
less  pageantry  in  the  movements  of  the  bank 
and  its  friends ;  and  the  time  had  not  arrived, 
as  it  has  done  since,  when  it  was  expedient  to 
m^e  a  general  and  nmultaneons  effort  to  pro- 
duce a  panic  in  the  commercial  commamty, 
and  to  attempt  to  operate  upon  the  fears  of  this 
House  and  of  the  country.  The  same  distress, 
and  from  the  same  causes,  would  have  existed 
if  the  deposits  had  not  been  removed ;  the  same 
movements  would  have  been  made  to  intimidate 
the  House  into  a  vote  against  their  removal. 
The  present  state  of  the  country  is  not  the 
work  of  a  day  or  a  month,  and  has  not  been 
produced  by  any  measure  adopted  by  Govern- 
ment. It  has  been  owing  altogether  to  the 
policy  pursued  by  the  bank  for  three  years 
past.  The  conduct  of  the  Bank  of  the  United 
States  in  1881,  '82,  and  '88,  though  for  a  differ- 
ent purpose,  has  been  precisely  what  it  was  in 
1817,  '18,  and  '19 ;  and  nothing  but  the  sound 
condition  of  trade,  the  rise  in  cotton  during  the 
last  year,  and  the  state  of  our  foreign  exchanges, 
has  saved  the  country  from  calamities  similar 
to  those  which  then  desolated  the  West,  and 
paralyzed  the  trade  of  the  whole  Union.  Yes, 
sir,  the  president  and  directors  of  the  Bank  of 
the  United  States  have  done  what  would  have 
induced  this  House,  in  1819,  to  order  a  aeire 
Jaeiat,  had  not  the  direction  of  the  institution 
been  transferred  to  other  hands;  and  had  it 
not  been  placed  under  the  administration  of 
those  in  whom  Congress  had  confidence.  Sir, 
the  removal  of  the  deposits  could  not  have 
been  postponed,  with  st^ety  to  the  great  inter- 
ests of  the  country.  The  policy  of  the  bank 
was  well  understood,  and  the  state  of  the  foreign 
exchanges  prevented  the  possibility  of  a  drain 
for  specie  from  abroad.  Every  day's  delay 
would  have  added  to  the  distress  of  the  coun- 
try, and  to  the  power  of  the  institution  to  aug- 
ment it.  Those  who  administer  its  afibirs 
might,  in  an  instant,  put  an  end  to  the  public 
distress,  and  at  the  same  time  continue  its 
ourt^lments,  by  announcing  to  the  local  in- 
stitutions the  policy  they  intend  to  pursue, 
and  permitting  them  fearlessly  to  afford  their 
usual  facilities  to  trade.  But,  while  thcspresi- 
dent  and  directors  of  the  Bank  of  the  United 
Stetes  remain  with  their  arms  folded;  while 
they  decline  giving  the  State  banks  any  intima- 
tion as  to  the  course  they  may  pursue  in  exact- 
ing the  balances  which  must  necessarily  fall  due, 
to  an  institution  winding  up  ite  concerns,  from 
other  institutions  which  oontiAue  in  operation ; 
while  they  continue  to  pursue  the  policy  they 
have  acted  upon  for  some  months  past,  it  wiU 
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be  impossible  for  the  local  banks  to  relieve  the 
oomitrj.  Was  this  the  policy  adopted  by  the 
old  Bank  of  the  United  States  ?  I  was  grati- 
fied, sir,  to  hear  the  gentleman  from  Pennsyl- 
Tania  defending  that  ancient  institation.  What- 
erer  may  have  been  its  political  conduct,  it 
never  can  be  censured  for  the  manner  in  which 
it  wound  up  its  concerns.  No ;  the  policy  pur- 
sued by  the  president  and  directors  of  that 
institution  towards  the  local  banks  and  the 
great  interests  of  the  country,  affords  a  striking 
and  an  unfortunate  contrast  to  the  course  now 
adopted  by  those  who  manage  the  affairs  of  the 
exiiiing  bank.  In  what  manner  the  old  Bank 
of  the  United  States  wound  up  its  concerns,  we 
are  informed  by  a  writer  of  that  day.  I  qnote 
from  a  Ecienflc  work — from  an  autjiority  with 
which  the  gentleman  from  FennBylvania  is 
undoubtedly  familiar: 

"The  public  prosperity  might  have  received  a 
MTere  shock,  and  Government  itself  been  exposed 
to  difficulties  and  embarrassments  much  more  seri- 
ous than  those  under  which  it  must  now  necessarily 
labor  from  the  want  of  a  national  bank,  if  the  same 
conne  of  deliberate  prudence  which  has  marked 
tbe  conduct  of  the  late  Bank  of  the  United  States 
throoghont  had  not  been  also  pursued  in  their  mode 
of  withdrawing  from  business.  But  they  proceeded 
m  their  work  bo  slowly,  and  acted  towards  individ- 
vtl  debtors,  and  towards  other  banks  on  which  they 
bad  cUims,  with  so  much  liberal  forbearance,  that 
time  was  gained  to  supply  the  public  with  tbe  circu- 
latiDg  medium  of  new  bank  credits  in  lieu  of  those 
to  be  withdrawn — a  conduct  which  was,  moreover, 
dictated  by  the  interests  of  the  expiring  institution 
itMl4  and  siogulariy  favored  by  the  general  stagna- 
tion of  commerce  at  the  period  when  it  took  pUce." 

What  a  contrast  does  this  policy  present  to 
that  pursued  by  the  present  institution  for  three 
years  past !  "  The  same  course  of  deliberate 
prudence." — "They  proceeded  in  their  work 
sodowly,  and  acted  towards  individual  debtors, 
and  towards  other  banks  on  which  they  had 
elanns,  with  so  much  liberal  forbearance." — 
"Acondnct  which  was,  moreover,  dictated  by 
the  interests  of  the  expiring  institution  itself." 
Vhat,  sir,  would  have  been  the  actu^  condition 
of  the  country,  had  the  president  and  directors 
rf  the  present  institution  adopted,  in  1881,  a 
timiliar  "  course  of  deliberate  prudence,"  in- 
stead of  expanding  its  commercial  loans,  and 
plaemg  itself  in  a  worse  condition  for  winding 
np  its  affairs  in  1884,  than  it  was  at  the  begin- 
Mig  of  1881,  by  eleven  millions  of  doUars? 
what  wonld  have  been  the  present  condition 
w  pur  trade  and  industry,  haa  the  Bank  of  the 
United  States  "  acted  towards  individual  debt- 
ws,  and  towards  other  banks  on  which  it  had 
elwrns,  with  such  liberal  forbearance? "  How 
afferent  wonld  have  been  onr  present  oondi- 
tjon,  had  the  affairs  of  the  bank  been  adminis- 
tered with  a  proper  view  to  the  interests  of  its 
Wockholders,  and  a  just  regard  to  the  country  I 
I  trust  that  its  president  and  directors  will  be 
•dmonighed  by  the  prudent  and  just  course  of 
their  predecessors,  and  hereafter  proceed  in 


winding  np  the  affairs  of  the  bank  withont  dis- 
turbing the  public  tranquillity,  and  sacrificing 
all  the  great  interests  of^  the  cotmtry.  I  hope 
that  snch  will  be  their  future  conduct,  that, 
some  twenty  years  after  the  institution  shall 
have  expired,  some  friend  may  be  able  to  defend 
it  with  equal  justice  and  ability.  But  if,  on  the 
other  hand,  the  Bank  of  the  United  States 
should  persist  in  this  vain  struggle  for  a  new 
charter — if  it  should  continue  to  set  public 
opinion  at  defiance — ^to  agitate  trade — to  sacri- 
fice all  interests,  and  to  disregard  the  min  it 
may  produce,  by  pursuing  the  policy  of  an 
exasperated  and  expiring  institation — ^it  will 
not  only  go  down,  but  it  will  close  its  concerns 
amidst  tbe  tmiversal  execrations  of  tiie  conntry. 


Wkdkisdat,  January  16. 
Bemovdl  of  the  DtpotiU. 

Mr.  Samttbl  McDowkll  Moobx  said:  Tbe 
question  as  to  the  propriety  of  the  President's 
act,  in  removing  his  late  Secretary  from  office, 
seems  to  roe  to  have  been  improperly  brought 
into  this  discussion,  to  which  I  humbly  appre- 
hend it  does  not  belong ;  an^  it  is  not  neces- 
sary that  I  should  express  any  opinion  upon 
it.  But  as  I  feel  no  disposition  to  avoid  the 
expression  of  an  opinion  on  a  qnestion  which 
has  b^en  so  much  debated,  I  may  be  permitted 
to  remark,  that,  although  I  am  convinced  that 
the  position  that  the  President  may,  at  his  pleas- 
ure, dismiss  executive  officers,  without  violating 
the  constitution,  is  but  too  well  established  by 
long-settled  practice,  yet  that  I  cannot  approve 
of  Sie  act  in  question,  if  that  act  was  inauced 
solely  fr-om  a  determination  on  the  part  of  tbe 
President  to  cause  the  public  deposits  to  be 
removed.  I  do  not  approve  of  the  dismission 
on  that  gronnd,  because  I  am  of  opinion  that 
the  deposits  ought  not  to  have  been  removed, 
and  because  I  do  not  regard  the  dnties  of  the 
Secretary,  in  relation  to  the  deposits,  as  consti- 
tuting any  part  of  his  dnties  as  an  executive 
officer.  If  the  dismission  took  place,  however, 
in  consequence  of  the  offensive  language  used 
by  the  Seicretary  in  his  correspondence  with  the 
President,  I  am  only  surprised  that  the  Presi- 
dent permitted  him  to  remain  in  office  as  long 
as  he  did ;  and,  in  that  point  of  view,  I  imagine 
it  will  be  a  much  more  difficult  task  to  account 
for  his  ever  having  been  appointed,  than-  to 
justify  his  dismission. 

In  his  letter  to  Congress,  the  Secretary  of 
the  Treasury  recites  the  following  clause  from 
the  act  of  1816,  as  tbe  authority  nnder  wbich 
he  removed  (Jie  pnbUo  deposits : 

"  And  he  it  further  tnaeted.  That  the  deposits  of 
the  money  of  the  United  States,  in  places  in  which 
the  said  bank  and  branches  thereof  may  be  estab- 
lished, shall  be  made  in  said  bank  or  branches 
thereof,  unless  the  Secretary  of  the  Treasury  shall 
at  any  time  otherwise  order  and  direct ;  in  which 
case,  the  Secretary  of  tbe  Treasury  shall  immediate- 
ly lay  before  Cougress,  if  in  session,  and,  if  not,  im- 
mediately after  uie  commencement  of  the  next 
sesaon,  the  reasons  of  such  order  or  direction." 
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It  will  be  perceived  that  this  clause  relates 
exclusirely  to  deposits  to  be  made,  and  gives 
no  power  to  take  money  oat  of  the  Treasury 
of  the  United  States,  (which,  for  the  time,  was 
the  vault  of  the  United  States  Bank,)  and  place 
it  elsewhere.  It  is  certainly  known  that  the 
Secretary  has  caused  money  to  be  taken  oat  of 
the  United  States  Bank,  which  was  there  ante- 
rior to  hia  order  of  October  last,  and  to  be 
transferred  to  some  of  the  State  banks.  The 
fact  is  admitted  by  the  Treasurer,  in  his  corre- 
spondence with  the  cashier  of  the  bank  at  Phila- 
delphia ;  and  the  power  to  do  so  is  claimed  in 
the  report  before  me.  From  whence  does  the 
Secretary  derive  his  anthority  for  this?  The 
daose  I  have  read  does  not  give  it  to  him,  inas- 
mndi  as  its  operation  was  evidently,  from  its 
language,  intended  to  be  prospective,  and  not 
retrospective.  Is  it  from  that  clause  of  the 
constitution  which  says  "no  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  by  law?"  This  clause 
does  not  authorize,  but  forbids,  the  act  of  the 
Secretary;  inasmuch  as  there  had  been  no 
appropriation  made  by  law  of  the  money  in  the 
treasury  to  the  purposes  to  which  it  was  ap- 
plied. The  act  of  1789  gives  to  the  Secretary 
of  the  Treasury  the  power  to  "  grant  all  war- 
rants for  money  to  be  issued  from  the  treasury 
in  pursuance  of  appropriations  to  be  made  by 
law."  The  same  act  makes  it  the  duty  of  the 
Treasurer  (not  of  the  Secretary  of  the  Treasury) 
"  to  receive  and  keep  the  money  "  of  the  nation. 
There  is  no  other  act  which  gives  the  Secre- 
tary of  the  Treasury  the  power  which  he  has 
exercised,  of  taking  the  money  out  of  the 
United  States  Bank,  and  lending  it  to  the 
State  banks.  The  act,  then,  is  not  only  unau- 
thorized, but  it  is  in  violation  of  the  constitu- 
tion and  laws  of  the  land.  The  only  plausible 
ground  which  has  been  resorted  to,  for  the 
purpose  of  justifying  the  acts  of  the  Secretary, 
is  tiiat  which  is  furnished  by  the  examples  of 
Mr.  Orawford  and  other  Secretaries  of  the 
Treasury,  and  the  acquiescence  of  the  Govern- 
ment in  times  past ;  and  I  readily  admit  that 
if  the  fact  of  other  Secretaries  having  exercised 
the  power  in  question  is  to  be  considered  as 
setthng  the  question,  there  appears  no  further 
ground  for  dispute.  Indeed,  m>m  the  quota- 
Eons  made  by  the  gentleman  from  Tennessee, 
n(r.  Polk,)  from  l£e  correspondence  of  Mr. 
Crawford,  I  should  suppose  that  it  would  be 
difSoalt  to  conceive  of  any  exercise  of  power 
which  might  not  be  sanctioned  upon  the  prin- 
ciples on  which  Mr.  Orawford  appears  to  have 
acted.  And,  sir,  I  freely  admit,  that  if  the 
gentleman  from  Tennessee  had  quoted  from  the 
correspondence  of  former  Secretaries  merely 
for  the  purpose  of  defending  the  present  Secre- 
tary of  the  Treasury  from  the  imputation  of 
having  assumed  and  exercised  a  power  never 
daimml  by  any  of  his  predecessors  in  o£Sce,  he 
would  have  been  eminently  successful.  There 
is  one  dionmstanoe,  however,  which  creates  a 


marked  and  most  important  distinction  between 
the  cases  in  which  the  power  of  removal  was 
exercised  by  former  Secretaries,  and  that  in 
which  it  has  been  exerted  by  the  present  in- 
cumbent of  the  office.  It  is  this :  In  all  for- 
mer cases,  the  removals  were  made  with  the 
consent  of  the  Bank  of  the  United  Stetes  and 
the  approbation  of  the  Government;  in  this 
case,  it  was  done  against  the  consent  of  the 
bank.  In  transactions  between  individuals, 
consent  of  parties  takes  away  error ;  and  tbe 
same  rule  seems  applicable  to  the  parties  oon- 
cemed  in  the  disposition  of  the  deposits,  viz. : 
to  the  bank  and  the  Government.  But  even 
if  the  cases  cited  had  been  exactiy  parallel 
to  tb»  one  we  are  discussing,  the  authority 
would  by  no  means  be  sufficient  to  justify  the 
act,  though  it  may  seem  to  palliate  or  excuse  it. 
We  have  the  authority  of  the  President  himself 
for  refusing  to  consider  precedent  as  con- 
clusive in  favor  of  the  exercise  of  authority, 
furnished  us  in  bis  famous  veto  against  the 
renewal  of  the  charter  of  the  present  Bank  of 
the  United  States.  So  far  from  the  exercise 
of  the  power  in  question  being  justified  by  the 
precedents  quoted,  they  only  serve  as  another 
example  to  show  how  universal  the  dispoation 
is,  in  all  men  in  office,  to  exercise  powers  not 
granted  to  them;  and  to  prove  now  neces- 
sary it  is  that  the  representatives  of  the  people 
should  wateh,  with  ceaseless  vigilance,  against 
dangerous  assumptions  of  ant£ority  by  the 
officers  of  Government. 

"What,  mr,  is  to  be  the  consequence,  if  we 
acquiesce  in  the  doctrines  contended  for  by  the 
Secretary  of  the  Treasury?  Vhat  is  there,  if 
his  views  are  correct,  to  prevent  a  young  and 
ambitious  President  of  the  United  States,  who 
may  wish  to  place  a  Crown  upon  his  head, 
and  to  transmit  it  to  his  posterity,  from  tram- 
pling our  liberties  under  his  feet,  and  aooom- 
SUshing  his  designs  t  May  he  not  divert  every 
ollar  of  the  revenne  firom  its  legitimate  object, 
and  place  it  in  his  own  pocke^  or  spend  it  in 
hiring  foreign  mercenaries  to  sustain  him  upon 
his  uirone,  if  the  Executive  has,  in  fact,  the 
power  of  removing  the  deposit^  and  placing 
them  where  he  pleases  ?  How  shall  it  be  pre- 
vented? Shall  I  be  told  that  money  can  ocij 
be  drawn  out  of  the  treasury  in  pursuance  of 
appropriations  made  by  law,  and  upon  the 
warrant  of  the  Treasurer  and  the  Secretary 
of  the  Treasury  ?  It  would  be  idle  to  tell  me 
so,  when  it  is  admitted  that  the  President  could 
at  any  moment  turn  out  those  officers,  and  put 
in  others  more  submissive  to  his  will,  should 
they  presume  to  refose  to  grant  warrants  to 
draw  money  out  of  the  treasury  for  any  pur- 
pose whatsoever,  for  which  he  might  design  to 
use  it.  Shall  I  be  told  that  Congress  would 
interfere  to  prevent  it,  when  the  power  of  Con- 
gress to  interfere,  or  to  pass  any  act  for  remov- 
ing the  deposits,  even  if^  it  "  should  be  satisfied 
that  the  public  money  was  not  safe  in  the  care 
of  the  bank,  or  that  the  interest  of  the  people 
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of  the  United  States  imperionslj  demanded  it," 
is  denied  hj  the  Secreta^  of  the  Treasar;'  in  the 
passage  from  his  report  which  I  hare  Just  read ! 

Let  it  not  be  sappoeed,  Mr.  Speaker,  thai  I 
intend  to  impnte  to  the  present  Chief  Magistrate 
of  this  nation  any  snch  designs  against  the 
liberties  of  his  conntry.  The  case  I  have  snp- 
poeed  cannot  apply  to  Mm ;  nor  do  I  beUere  he 
entertains  any  such  views.  If,  sir,  I  thought 
he  did,  I  hope  I  shonld  not  be  so  deficient  in 
moral  courage  as  not  to  say  so.  Bnt,  tor,  the 
general  confidence  reposed  by  the  people  in  the 
parity  of  the  President's  intentions  makes  it  the 
more  important  that  we  shonld  gnard  against 
the  establishment  of  precedent  which  may 
hereafter  be  appealel  to  by  men  actuated  by 
more  dangerous  motives. 

I  contend,  in  the  next  place,  that  Congress 
not  only  had  not  the  right  to  transfer  the  power 
cliumed  fur  the  Executive  over  the  deposits, 
and  that  they  did  not  do  so,  bnt  that  they  never 
designed  to  do  so.  Why  did  Congress  require 
the  Secretary  to  report  lus  reasons  for  chan^g 
the  place  of  deposits  to  themselves,  and  not  to 
the  President  ?  Was  it  merely  for  the  purpose 
of  ascertaining  how  handsome  a  letter  he  could 
Trite  t  or  was  it  because  they  intended  to  hold 
him  responsible  to  themselves,  and  to  correct 
his  acts  if  they  were  erroneous  ?  Again,  sir ; 
why  was  any  power  given  to  the  Se<^tvy  of 
the  Treasury  over  the  deposits !  It  was.  sir, 
for  the  same  reason  that  we  are  sent  here, 
which  is,  not  because  the  people  cannot  manage 
their  own  concerns,  or  are  less  competent  to 
do  80  than  we  are,  bat  because  it  is  not  conven- 
ient for  them  to  do  so.  And,  for  similar  rea- 
sons, were  certain  powers  confided  to  the 
Secretary  of  the  Treasury  over  the  deposits. 
Congress  is  not  always  in  session,  and,  wnen  it 
is,  it  is  impossible  that  it  can  act  with  that 
eelerity  which  exigencies  might  require;  it 
was  therefore  necessary  to  appoint  an  agent  to 
act  for  it  in  such  emergencies ;  who  was  never 
expected  to  exercise  lus  power  except  in  cases 
which  would  not  admit  of  delay,  and,  even 
then,  under  a  strict  responsibility  to  Congress, 
and  to  Congress  alone.  The  Secretary  is,  there- 
fore, mistucen  in  supposing  that  his  power 
wet  the  deporits  is  a  part  of  the  executive 
dotiee  of  his  office.  Congress  never  intended 
my  thing  of  tho  kind.  He  is,  in  truth,  but  the 
tnere  agent  of  Congress,  or  the  tmstee  of  Con- 
gress and  tiie  bank.  And  I  understand,  sir, 
that,  among  individuals,  it  is  well  understood 
that  the  puties  to  a  contract  may  not  only 
liter  it  or  abolish  it  at  pleasure,  but  they  have 
in  onlimited  control  over  the  acts  of  their 
.  tnutee.  We  have,  however,  a  novel  case  before 
no— one  in  which  a  tmstee  not  only  disregards 
the  expressed  wishes  of  the  parties,  and  acts  in 
aTow«4  opposition  to  the  wish  of  one  of  the 
parties,  ana  refuses  to  wait  to  ascertain  the 
Tithes  of  the  other;  bnt  actually  denies  the 
power  to  control  him  to  be  in  either  or  both 
at  the  parties.    He  takes  away  the  deponts 


from  the  bank,  and  now  denies  our  right  to 
interfere  in  the  matter. 

But,  Mr.  Speaker,  the  most  extraordinary  po- 
sition taken  by  the  Secretary  in  his  report  Is 
this:  that  Congress  having  made  a  contract 
with  the  bank,  by  which  the  deposits  were  to 
remain  in  the  bank  until  the  eviration  of  its 
charter,  they  cannot  pass  a  law  for  removing 
the  deposits,  without  breaking  their  pledge 
g^ven  to  the  bank,  and  a  breadb  of  faith ;  bat 
that  he,  the  agent  of  the  Government,  may 
remove  the  deposits  at  pleasure,  without  there 
being  any  breach  of  faith  committed.  Now, 
sir,  I  have  always  understood  it  to  be  a  sound 
principle  that  what  a  man  does  by  his  agent  he 
does  by  himself;  and  that  any  act  which  wonld 
amount  to  a  fraud,  if  done  by  himself  in  person, 
is  equally  a  fr^ud  if  done  through  the  instru- 
mentality of  an  agent.  The  same  principle 
applira  to  Governments  in  their  intercourse 
with  each  other,  and  in  their  transactions  with 
individuals  and  corporations.  Another  very 
extraordinary  position  taken  by  the  Secretary, 
nearly  akin  to  the  preceding  one,  is,  that  the 
Government  has,  by  its  compact,  deprived  itself 
of  the  power  to  remove  the  deposits  from  the 
TTnited  States  Bank,  without  a  violation  of  a 
pledge  given,  although  every  department  of  the 
Government  should  be  unanimoTis  in  passing  a 
law  for  that  purpose,  for  the  best  possible  rea- 
sons; and  yet  one  of  these  departments  may 
remove  them  for  no  reason  at  all,  without  any 
breach  of  a  pledge  given,  or  the  least  impro- 
priety. In  other  words,  the  entire  Govern- 
ment, consisting  of  the  House  of  Representa- 
tives, the  Senate,  and  the  President,  can  in  no 
case  cause  the  deposits  to  be  removed ;  bat 
the  President  hinuelf  may  do  it  at  pleasure, 
witiiout  any  injustice  to  the  bank.  It  wonld, 
according  to  this  mode  of  reasoning,  be  a  fraud 
in  the  President  to  sanction  a  law  for  removing 
tiie  deposits,  but  it  would  be  perfectly  fair  for 
him  to  do  it  withont  law. 

The  pledge  ^ven  to  the  bank  is,  that  the 
deposits  shall  remain  in  its  vaults  until  the 
charter  expbres,  and  it  is  obligatory  on  the 
wh  ole  Government.  This  pledge  was  undoubt- 
edly required  by  the  bank  for  its  own  benefit 
and  greater  security.  But  if  the  Secretary  of 
the  Treasury  is  right  in  his  opinions,  then  this 
pledge  does  not  increase,  butgreatly  diminishes, 
the  security  of  the  bank.  Withont  the  pledge, 
(Congress  having,  as  is  admitted  by  the  Secre- 
tary, a  controlling  power  over  the  deponts,) 
when  the  deposits  were  once  placed  in  the 
bank  by  order  of  Congress,  they  could  only  be 
removed  by  a  law  paired  by  tiie  concurrence 
of  both  Houses,  and  approved  by  the  President ; 
but  the  pledge  being  demanded  and  given,  the 
secnrity  of  the  bank  is  reduced  to  one-third  of 
what  it  was,  and  the  President  alone  may  re- 
move the  deposits  of  his  own  accord.  If  any 
man  had  predicted  that  such  a  construction 
wonld  have  been  put  upon  the  charter  at  the 
time  it  was  created,  it  would  have  been  regarded 
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as  absurd ;  and,  if  the  bonk  had  known  that 
Buoh  was  to  be  lie  interpretation  of  the  pledge, 
it  would  have  been  rejected  with  disdain.'  The 
idea  of  a  pledge  binding  npon  the  three  branches 
of  the  Government  collectively,  but  voidable 
at  pleasure  by  one  of  them,  is  in  itself  too 
monstrous  an  absurdity  to  deserve  the  least 
respect.  Does  any  man  believe  that  the  bank 
would  ever  have  consented  to  give  a  bonus  of 
$1,500,000  to  the  United  States,  for  the  ]privilege 
of  retaining  the  deposits  in  her  vaults,  if  it  had 
been  understood  that  the  continuance  of  that 
privilege  was  to  depend  upon  the  mere  caprice 
or  whim  of  the  Secretary  of  the  Treasury, 
or  the  •  Executive  ?  Who  would  ever  have 
subscribed  to  a  bank  which  had  agreed  to  grive 
one  million  and  a  half  of  dollars  for  such  a  pre- 
carious advantage?  Ko  man  in  hia  senses 
would  have  done  so,  sir. 

If  the  construction  pat  upon  the  bank  char- 
ter by  the  Secretary  of  the  Treasury  be  just— 
if  his  power  to  remove  the  deposits  was  not 
dependent  in  any  degree  upon  their  being  safe 
in  liie  United  States  Bank — and  he  might  at 
any  time,  as  he  asserts,  remove  the  deposits  if, 
in  his  opinion,  the  pnbUc  convenience  or  inter- 
est would,  in  any  degree,  be  promoted  by  it, 
without  any  breach  of  fiith  or  moral  impro- 
priety ;  then  it  would  appear  to  have  been  his 
duty  to  have  removed  the  deposits  the  moment 
^e  bonus  of  a  million  and  a  half  of  dollars 
was  paid  up,  and  to  have  struck  another  bar- 
gain for  a  like  sum  with  some  of  the  State 
banks,  and  to  have  continued  the  same  trafiSo 
as  long  as  it  proved  profitable,  inasmuch  as  it 
would  undoubtedly  have  been  convenient  to 
have  as  much  money  as  possible  to  apply  to 
the  payment  of  the  public  debt.  Such  conduct, 
to  be  sure,  between  man  and  man,  would  be 
regarded  with  abhorrence,  as  downright  swin- 
dling ;  but,  according  to  the  casuistry  of  the 
Secretary  of  the  Treasury,  there  would  be 
nothing  improper  in  ench  a  course,  if  pursued 
by  the  Government  towards  the  bank.  I  had 
always  supposed  that  what  the  plain  dictates  of 
common  honesty  required  of  men,  in  their  in- 
tercourse with  each  other,  was  not  less  obliga- 
tory on  Governments  and  public  bodies ;  and 
that  what  would  be  criminal  in  an  individual, 
conld  not  be  justified  in  a  nation. 


Thuesdat,  January  16. 
The  Pension  Lava — Indian  Wart. 

The  resolution  oflfered  by  Mr.  0Hn.TON,  on  the 
subject  of  extending  the  provisions  of  the  pen- 
sion laws  to  those  who  were  engaged  in  the  In- 
dian wars  on  the  frontier,  from  the  peace  of  '83 
to  the  treaty  of  Greenville  in  1795 ;  together 
with  the  amendment  thereto  proposed  by  Mr. 
BoTTLDiK,  suggesting  an  inquiry  as  to  the  moral 
effects  of  the  pension  system,  and  the  propriety 
of  repealing  the  pension  laws,  coming  ap  as  the 
unfinished  business — 

Mr.  Allen,  of  Virginia,  said :  The  resolution 
of  tiie  gentleman  from  Kentucky  proposes  an 


inquiry  into  two  classes  of  cases.  Under  the 
law,  as  it  now  stands,  the  applicant,  to  entitlt 
himself  to  the  benefit  of  its  provisions,  most 
show  a  service  at  one  or  more  periods,  amount- 
ing in  all  to  six  months.  Many  of  those  who 
were  most  efficient  in  the  Indian  wars  daring 
the  revolution,  before  the  treaty  of  peace,  never 
enlisted,  nor  were  they  called  oot  to  peifom  a 
toor  of  duty  in  the  mUitia.  The  firontier  of 
Virginia  then  extended  from  Pittsburg  to  the 
mouth  of  Green  River.  The  State  relied  npon 
these  western  settlers  to  defend  this  extended 
frontier,  and  they  were  therefore  never  called 
out  to  perform  duty  in  the  East.  They  protect- 
ed the  settlements  more  in  the  interior,  snd 
thus  enabled  the  State  to  direct  hereneigiei 
against  the  more  powerful  foe.  Under  these 
circumstances,  though  they  may  not  be  embmc- 
ed  in  the  letter,  who  can  doubt  that  they  come 
within  the  spirit  of  the  pension  laws,  and  are 
as  clearly  entitled,  npon  every  principle,  to  the 
bounty  of  the  Government,  as  any  of  those 
whose  names  are  inscribed  on  the  pension  roUt 
The  resolution  also  proposes  to  inquire  whether 
all  who  were  engaged  in  these  wars,  down  to  the 
treaty  of  1795,  are  not,  upon  the  principles  of 
the  pension  laws,  entitled  to  the  benefit  of  these 

frovisions.  They  allege  the  Indian  war  wu 
rought  upon  them  by  the  revolution ;  it  was 
that  part  of  the  revolutionary  war  which  oocor- 
red  in  the  West ;  and,  with  them,  it  never  ter- 
minated until  the  treaty  of  1795.  The  signiiijg 
of  a  treaty  does  not  of  itself  terminate  hostili- 
ties ;  they  may  continue ;  and,  in  the  West,  did 
continue,  after  the  treaty  of  1788.  This  treaty 
gave  repose  to  the  East.  But  did  it  silence 
the  war-whoop,  or  extinguish  the  conflagration, 
or  quench  the  torch  of  sacrifice  in  the  West  ?  It 
did  not.  The  war  continued,  and  with  redoub- 
led fury.  The  attention  of  the  British  Govern-  ' 
ment  and  her  agents  was  withdrawn  from  the 
East,  but  they  stimulated  the  savages  to  renew- 
ed efforts.  From  motives  of  revenge,  or  to  I 
impede  the  settlement  of  the  western  conntrj, 
they  exerted  themselves  to  inflame  the  Indims 
against  us.  The  whole  frontier  was  desolatw 
and,  as  late  as  1794,  outrages  were  committed 
in  the  district  I  have  the  honor  to  represent 

Bemotal  of  the  Depontt. 
Mr.  Bbabdblst  said  the  removal  of  the  dfr 
posits  was  a  step  indisputably  lawful  and 
valid.     The  Secretary  of  the  Treasury  was      J 
dearly  authorized  to  do  what  he  did.    The  ex- 
pediency of  the  measure  was  another  question, 
but  one  with  which  the  bank  had  no  concern 
The  measure  was  met  by  the  bank  in  anger  and      ^ 
in  menace — not  so  much  at  the  GovernmMt,      i 
which  happily  is  above  its  reach,  as  at  the  Stwe 
institutions  and  the  prosperity  of  individMla. 
It  fumed  to  crush  the  former,  and  to  bring  thetat- 

ter  in  pliant  submission,  or  in  ruin,  at  its  feet 
The  attempt  was  made,  and  made  at  the  tune 
the  bank  deemed  most  propitious  for  its  own 
objects.    A  new  OongrMs  was  about  to  con- 
vene ;  it  was  hoped,  by  rasing  a  loud  ciy  m 


Digitized  by 


Google 


DEBATES  OF  CONGBESS. 


411 


Jtmiar,  1834.] 


Bewuval  o/lie  Depotiti. 


[H.  or  B. 


distress,  to  alarm  the  representatives  of  the 
people  here,  and  shake  tneir  otherwise  fixed 
determination.  At  snch  a  time,  and  for  sach 
a  purpose,  all  the  ftuT-  of  this  mighty  "  l^|al 
entity  "  was  poored  out  upon  the  devoted  cities 
of  the  seaboard. 

Where  men  congregate,  thej'  are  easilj  agi- 
tated, and  can  be  moved  in  masses.  Money  in 
large  cities  is  the  brJead  of  life.  Onrtail  the 
(apply,  and  yon  excite  the  wildest  and  the 
devest  passions.  A  whole  oommonity  heaving 
to  and  fro,  and  tossed  abont  by  its  own  convnl- . 
Boaa,  is  incapable  of  reflection.  It  feels  and 
feais :  no  one  stops  to  inquire  or  reason.  Give, 
tbm,  to  this  perturbed  mass  some  canse,  little 
matter  bow  trivial  or  absnrd,  for  its  own  agita- 
tion and  distress,  and  it  is  seized  npon  as  the 
true  and  the  only  one.  The  bank  managers 
knew  all  this :  they  had  stndied  hmnan  nature, 
and  they  would  now  practise  npon  it  They 
eooDy  went  to  work  to  create  alarm,  to  destroy 
eonfidence,  to  produce  the  greatest  possible  pe- 
coniary  distress ;  and  as  coolly  to  induce  the 
belief  that  it  was  all  produced  by  the  change 
of  Uie  public  deposits.  Thus  local  banks  and 
commercial  associations  were  to  be  compelled, 
as  gome  have  been,  to  ask  a  restoration  of  the 
depoats,  and,  of  consequence,  a  recharter  of  this 
iostitotion.  The  compressive  and  coercive  en- 
ergies of  the  bank  were  applied,  and,  it  must  be 
a£nitted,  with  some  effect.  Not  a  few  of  its 
Tietims  have  been  made  to  kiss  the  rod  of  the 
Monger. 

The  bank,  ar,  was  badly  advised.  Instead 
of  igeravating  what  it  affected  to  regard  as  an 
eTil^nad  it  exerted  its  great  power  to  alleviate 
it ;  had  it  been  just,  and  generous,  and  magnan- 
imous; had  it  even  behaved  with  ordinary 
moderation  and  mercy,  it  wonld  have  planted 
itself  deeply  in  the  affections  of  many  who  now 
regard  it  with  horror.  It  adopted  an  opposite 
oonne.  It  commenced  a  systematic  and  unpar- 
alleled persecution.  State  banks,  bank  debtors, 
men  Iwgely  commercial — all  felt,  though  few 
have  fallen  beneath  its  vengeance. 

And  now,  sir.  all  having  been  felt  which  the 
bank  could  inflict,  is  it  not  matter  of  astonish- 
ment that  no  greater  ruin  should  have  followed 
from  BO  mighty  a  cause  ?  Let  us  be  consoled. 
It  proves  the  solid  foundation  of  the  local  cur- 
raicy,  and  the  firm  basis  of  commercial  opera- 
tions. I  tmst,  sir,  we  may  hope  to  weather  the 
atorm  in  safety,  merciless  and  ruinous  as  it  was 
intended  it  ^ould  be.  Let  us  be  consoled. 
"The  blood  of  the  martyrs  nourished  the 
church  1" — the  distress,  and  suffering,  and  ruin, 
thgs  wantonly  inflicted  and  designed  by  the 
bank,  will  make  men  see  and  feel  the  justice  of 
iti  complete  and  speedy  overthrow. 

Sir,  is  it  not  idle,  and  worse  than  idle,  to 
petend  tiiat  the  transfer  of  some  five  or  six  mil- 
liws  fimn  this  bank,  whose  annual  operations 
exceed  three  hundred  and  forty  millions,  to  the 
Stite  banks,  has  necessarily  led  to  the  distress 
vUdi  has  been  felt  in  ute  large  commercial 
otiesl  It  is  incredible.  Ko:  it  was  tlie  known 


power  and  the  hostile  purpose  of  the  bank ;  it 
would  "  rule  or  ruin."  It  wonld  neither  give 
aid  itself^  nor  permit  others  to  do  it 

Those  who  control  this  bank  are  fully  con- 
scions  of  the  power  they  possess.  It  was  but  re- 
cently that  its  president,  m  answer  to  a  question 
propounded  to  him,  announced,  as  his  deliber- 
ate conviction,  "  that  there  were  very  few  banks 
which  might  not  have  been  destroyed  by  an  ex- 
ertion of  its  power." 

What  engine  is  this,  sir,  which  can,  at  a  blow, 
prostrate  one  and  all  of  the  State  institutions— 
which  holds  the  keys  of  life  and  death  over  the 
commerce  of  our  country  ?  It  is  the  financial 
agent  of  this  (Jovemment,  reared  to  preserve 
and  protect  the  liberties  and  welfare  of  the  peo- 
ple :  an  agent,  however,  over  which  no  depart- 
ment has  any  adequate  control.  It  is  an  agent, 
sir,  which  has  cast  off  its  alle^ance,  and  stands 
in  an  attitude,  not  only  of  vengeance  towards 
the  State  in.stitutions,  but  of  defiance  to  this 
Government 

Sir,  the  bank  has  made  war  upon  the  people 
of  these  States.  If  it  ever  stood  in  an  amicable 
relation,  it  has  changed  that  position.  If  it  once 
petitioned,  it  now  threatens.  If  it  ever  sought 
to  win  its  way  by  good  deeds,  it  is  now  not  less 
determined  to  have  revenge,  if  it  cannot  have 
victory. 

The  issue  is  fairly  made  up.  It  will  be  our 
master,  or  it  must  perish.  And  let  it  perish. 
Sooner  than  extend  its  existence,  or  enlarge  its 
means  of  mischief  let  it  perish,  and  in  its  fall 
carry  down  to  ruin  every  bank  in  the  Union. 
Sir,  I  would  infinitely  rather  see  this,  than  sub- 
mit to  the  misrule  of  a  purse-proud  oligarchy, 
or  a  corrupt  and  sordid  corporation. 

Sir,  I  shall  not  go  into  a  detail  of  its  deeds 
for  good  or  for  evil.  My  objections  are  of  a 
broader  cast  Its  power  is  too  great  It  is  dan- 
gerous from  its  magnitude  and  its  irre^nsibil- 
ity.  It  is  too  closely  intertwined  with  all  the 
business  relations  of  the  country.  It  brings  too 
large  s  proportion  of  the  people  within  its  grasp. 
It  IS  our  sacred  duty,  as  I  believe,  to  keep  it 
strictly  within  its  charter  limits,  while  living, 
and  to  rejoice  at  its  approaching  dissolution. 
Let  it  expire  gradually ;  its  death  struggles  will 
be  less  violent  and  less  dangerous. 

It  knows  its  own  power ;  it  is  corrupt  and 
reckless  in  the  use  of  that  power.  I  will  not  at- 
tempt to  count  up  the  sum  of  its  offences.  It 
has  sought  to  control  and  coerce  freemen ;  it 
has  aimed  to  poison  and  corrupt  the  press ;  to 
pollute  the  fountain  and  streams  of  information ; 
to  alarm,  and  madden,'  and  render  vicious  the 
people  at  large ;  to  enslave  them  in  chains  of 
their  own  forging. 

No  oflBcer,  sir,  from  the  highest  to  the  low- 
est, would  have  dared  to  use  one  farthing  of  the 
public  treasure  to  stimulate,  to  control,  or  to 
buy  up  the  press.  Such  an  instance  cannot  be 
found ;  it  does  not  exist.  The  most  infamous 
would  not  dare  thus  to  tamper  with  "  the  pub- 
lio  purse."  He  wonld  be  hurled  from  office 
amidst  execrations  on  every  side.    He  would 
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feel,  sir,  what  it  is  to  brare  the  yengeance  of  an 
honest  people. 

But,  sir,  what  has  this  bank  done  ?  Disguise 
it  as  we  may,  it  comes  to  this  at  last :  It  has 
fed  and  pampered,  even  to  a  snrfeit,  the  profli- 
gate and  the  dissolate,  who  were  supposed  to 
govern  the  springs  which  move  and  control 
pnblic  opinion ;  and,  in  part,  with  the  monejr 
of  the  people  themselves.  Bat  the  sum  is  small ; 
forty,  fifty,  or  a  hmidred  thousand  dollars  only, 
have  been  thus  lavished.  It  is  not  the  money, 
sir ;  it  is  the  motive,  the  act — the  vile  and  cor- 
rupt act — not  the  less  contemptible  or  revolting 
for  being  less  dangerous. 

Sir,  there  can  be  bnt  one  safe  course,  as  there 
is  but  one  honest  principle  for  exigencies  like 
the  present.  I  insist,  sir,  that  no  gentleman 
here  would  dare  to  show  his  face  to  his  constit- 
uents, had  he  voted  to  use  the  money  of  the 
people  as  it  has  been  used  by  this  bank.  One- 
fifth  of  its  capital  is  owned  by  the  United 
States.  The  directors  are  the  agents  of  the  own- 
ers of  that  capital.  Sir,  so  far  as  the  people  are 
concerned,  these  directors  are  free  from  all 
responsibUity ;  and  they  act  accordingly.  I 
deny,  sir,  that  they  had  any  right — any  shadow 
of  right — thus  to  expend  our  money.  That 
power  was  not  connded  to  them.  Ckingress 
alone  can  authorize  the  use  of  the  public  ftmds ; 
and  it  never  has,  and  I  trust  never  will,  sanc- 
tion any  such  use  of  them.  Irresponsible  to 
Congress  and  the  people,  the  public  money  is 
spotted  with  or  lavished  in  defiance  of  the 
true  owners.  The  directors  use  it  at  pleasure ; 
they  are  not  chosen  by  or  responsible  to  us ; 
we  are  without  remedy.  We  have  committed 
our  treasure  to  hands  above  control,  and  with- 
out the  power  of  reoalL  We  may  profit  by  the 
experience.  Wisdom  may  be  cheap,  although 
purchased  at  a  great  price. 

The  public  money  is  not  safe  in  this  bank. 
Deliberate  and  reiterated  resolutions  of  the 
board  of  directors  authorize  an  nnlimited  ex- 
penditure of  its  funds,  by  the  president  alone, 
and  without  control  or  accountability  to  any 
one,  not  even  to  the  directors  tliemselves.  Un- 
der these  resolutions,  thousands  of  dollars,  of 
which  no  account  has  been  rendered,  or  can  be 
obtained,  have  been  disbursed.  How,  why, 
to  what  way,  we  are  not  told.  Vouchers  none 
— accounts  none.  It  is  a  sealed  book.  We  can 
only  collect  that  the  design  was  to  bring  the 
whole  press  of  the  country  into  the  service  of 
the  bank.  An  irresponsible  president  alone 
can  expose,  in  fall  reke^  its  now  veiled  myste- 
ries. 

But  it  was  attacked,  and  resorted  to  the  press 
in  self-defence.  May  it  not  defend  itself  against 
attacks?  In  the  first  place,  sir,  it  was  not  at- 
tacked; the  President  expressed  his  opinions 
of  the  bank,  as  it  was  his  duty  to  do.  This 
could  not  be  called  an  attack  upon  it.  In  the 
second  place,  the  bank  has  no  right  to  enter 
the  field  of  political  controversy,  in  the  guise  of 
defence.  It  was  created  for  certcun  purposes 
and  ends ;  to  loan  and  collect  money,  make  ex- 


changes, and  other  things  of  that  nature.  It 
was  the  duty  of  its  directors  to  attend  to  these 
objects,  and  not,  by  a  flagrant  usurpation— a 
breach  of  trust— pervert  its  corporate  powers 
to  political  purposes.  It  was  not  created  to 
raise  or  expend  money  in  printing  scurriloDB 
pamphlets,  to  aid  one  party  and  depress  anothw. 
That  was  not  its  design  or  object  Who  an- 
thorized  any  such  use  of  its  fond  by  the  dine- 
tors?  Not  the  United  States  when  Qiey  became 
stockholders;  not  the  individual  stockholdog. 
The  charter  contemplated  no  corporative  exist- 
ence for  these,  or  similar  purposes  and  objects. 

As  individuals,  the  right  of  the  directors  and 
stockholders  to  defend  themselves,  and  to  engage 
as  they  please  in  political  conflicts,  has  never 
been  called  in  question.  It  is  the  corporate 
interference  which  has  been  condemned;  the 
acts  of  the  individuals  combined ;  the  use,  not 
of  individual  fiinds,  but  of  the  money  of  the 
stockholders  and  people. 

Bnt  you  would  muzzle  the  press !  The  liber- 
ty of  the  press  is  in  danger  1  If  the  bank  may 
not  print  what  it  pleases,  the  constitutional 
freedom  of  the  press  is  attacked!  Let  the 
bank,  then,  print  what  it  pleases ;  but  let  it  not 
use  its  corporate  fhnds  for  that  purpose.  I  ob- 
ject to  its  use  of  the  public  money  m  that  way. 
The  act  is  nnanthonzed  1  It  is  not  according 
to  the  charter ;  it  is  a  gross  breach  of  trust ;  aa 
expenditure  against  law,  and  in  defiance  of  the 
law,  as  it  is  revolting  to  the  moral  sense  of  the 
people. 

Sir,  let  ns  nerve  ourselves  to  this  oonflxii 
Let  us  do  our  duty  fearlessly.  Let  us  meet  this 
potent  enemy,  which  dares  to  plant  itself  in 
hostile  array  against  the  liberties  of  the  conn- 
tnr.  Ite  iron  power  must  indeed  be  felt,  and 
felt  by  all ;  bu^  I  trust,  not  to  the  extent  it  ha« 
boastfully  asserted.  Its  golden  powers  are 
more  dangerous.  Tet,  eir,  have  we  not  eveiy 
thing  to  dieer  and  encourage  us  onwai^— 8»- 
ored  duty,  hatred  of  a  grovemng  and  sordid  ^ 
anny,  the  approving  and  encouraging  voice  of 
an  honest  people?  North  Carolina,  Indiana, 
Ohio,  Pennsylvaina,  New  Jersey,  New  York— 
their  movements  are  significant,  and  speak  m 
decisive  language  the  condemnation  of  this  in- 
stitulaon. 

Sir,  let  ns  do  onr  duty  fearless  of  oonsequenoes ; 
"  let  justice  be  done,  though  the  heavens  diMiM 
fall."  Do  our  duty,  and  Si  will  be  welL  B«t 
if  it  were  otherwise ;  if  it  must  come  to  the 
worse ;  if  the  credit  and  commerce  of  the  conn- 
try,  if  the  existence  of  the  local  institutions,  de- 
pend upon  this  bank ;  if  its  efforts  cannot  be 
counteracted  with  success  by  the  GfovenunflM 
and  the  people  united ;  I,  for  one,  say,  lien™ 
credit ;  perish  commerce ;  perish  the  State  insti- 
tutions ;  give  us  a  broken,  a  deranged,  and  a 
worthless  currency,  rather  than  the  ignoble  antt 
corrupting  tyranny  of  an  irresponsible  corpora* 
tion. 
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VxtDAY,  Jaanarj  17. 
7%«  Petition  Lcne»— Indian  Wan. 
Tba  resolntioQ  offered  by-  Mr.  Ghuton  on 
the  sabjeot  of  extending  the  jpension  STStem,  so 
18  to  include  thoee  engaged  in  the  Indian  wars 
on  the  frontier,  together  with  Mr.  Bottldih'b 
amendment  thereto,  coming  np  again  as  tibe 

Mr.  ^oKSxi;  of  South  Carolina,  said :  The 
people  of  the  Bonth  understand  this  matter 
veil;  and  the  natural  consequence  has  been, 
that  to  them  the  pension  system  is  no  less 
odioQS  than  the  tariff  itsell  Ther  know  per- 
feetljwell  that  the  system  was  designed  not 
for  ^e  benefit  of  the  soldiers,  but  as  a  means 
of  taxing  the  South  for  the  exclusive  benefit  of 
other  portions  of  the  Union.  And  as  to  the 
character  and  consequences  of  the  system,  what 
uetheyf  On  this  part  of  the  subject,  I  lay 
down  one  or  two  propositions,  to  which  I  defy 
contradiction. 

It  is  a  most  burdensome  system.  It  has  no 
pcraUel  on  the  £&oe  of  the  earth.  There  is  not 
another  nation  in  the  world  taxed  to  Qxe  extent 
that  we  are,  to  maintain  a  system  of  penMon- 
ing.  Besides,  sii^  we  have  now  arrived  at  a 
Dew  era  in  our  financial  history.  The  public 
debt  is  paid,  and  we  have  now  to  adapt  our  ex- 
penditures to  a  new  state  of  things.  Shall  we 
itill  go  on  in  a  course  of  reckless  and  increasing 
eitnviisance  ?  ©r  shall  we  not  profit  by  the 
past,  and  learn,  though  late,  the  lessons  of  econ- 
omy. The  present  Chief  Magistrate  was  sup- 
ported by  the  South  as  the  reform  candidate. 
We  were  told  by  his  advocates  that  his  admin- 
istration was  to  be  distinguished  by  a  system 
of  retrenchment  and  economy ;  abuses  were  to 
lie  corrected ;  and  the  expenses  of  the  treasury  re- 
doced  to  the  legitimate  wants  of  the  Government. 

Sir,  how  have  these  large  promises  been  ful- 
filled? What  retrenchment  has  been  made! 
What  abuses  have  been  corrected  ?  Are  our 
open^tnres  lees  now  than  they  were  during 
the  preceding  administration  t  Or  did  they 
not  swell  immediately,  and  immensely,  beyond 
(Q  former  bounds  ?    I  do  not  pretend  to  be  in 

Cession  of  accurate  information  on  this  sub- 
;  but,  if  I  am  not  misinformed,  the  expenses 
of  Government,  which  were  then  about  twelve 
milli(ms,  have  risen  to  between  sixteen  and 
nrenteen  millions ;  and,  in  fact,  we  are  now 
^  that  one  of  the  departments  is  insolvent, 
"id  obliged  to  go  about,  like  a  beggar,  from 
i)^  to  bank,  to  sustain  the  credit  of  the  Gov- 
«rmneiit,_  and  carry  on  the  pnblio  business, 
^ider  circumstances  like  these,  what  is  the 
v[>t7  of  this  House  ?  To  create  new  charges  on 
the  public  purse,  or  to  abolish  such  as  will  bear 
Ktrenchment  ?  To  increase,  or  to  diminish  the 
wvenue?  To  multiply  the  taxes,  or  to  reduce 
™«ni  to  the  legitimate  wants  of  the  Govem- 
inent?  As  lonj  as  the  nation  was  in  debt,  the 
P«ople  bore  their  hirfi  taxes  with  patience ;  but 
now  our  debt  is  paid,  they  demand  a  system  of 
economy  and  reform.    They  demand  of  us  that 


we  shall  impose  no  more  taxes,  and  make  no 
more  appropriations,  than  shall  bo  absolutely 
necessary.  And  I  do  say,  that,  if  there  be  one 
item  of  expenditure  which  may  with  truth  be 
denominated  unnecessary,  it  is  this  system  of 
pensions. 

I  speak,  I  know,  the  senjiments  of  the  South, 
and,  1  believe,  of  the  great  body  of  the  Ameri- 
can people,  wuen  I  say  that  if  tiiere  be  a  tax  of 
which  they  oomplidn,  or  if  there  be  a  reduction 
of  which  they  approve,  it  is  this  pension  sys- 
tem. But  this  system  is  not  only  burdensome ; 
it  operates  tmequally,  and  therefore  unjustly. 
Of  the  whole  army  of  pensioners  now  depend- 
ant upon  the  bounty  of  this  Government,  how 
many  are  from  the  South  t  Not  One  in  ten : 
no,  sir,  probably  not  one  in  twenty.  But  who 
contribute  proportionally,  most  hu-gely  to  the 
treasury  ?  I  assert,  without  fear  of  contradic- 
tioii,  that  the  greatest  proportion  of  the  whole 
receipts  of  the  treasury  is  drawn  from  the  south- 
em  States.  What,  then,  is  the  operation  of  the 
system  !  What,  but  to  draw  ont  the  substance 
of  our  wealth,  and  to  give  us  little  or  nothing 
in  return,  while  it  bestows  as  largely  upon  those 
portions  of  the  Union  which  contribute  com- 
paratively little  to  the  pnblio  chest! 


Monday,  Jantiary  20. 

Etmoval  of  the  Beporiia. 

[Mr.  Jones,  of  Georgia,  delivered  an  elaborate 

speech,  covering  all  the  points  of  law  and  fact  in 

the  case;  of  which  the  following  concluding  part 

will  fiiniish  a  view.] 

But,  dr,  admitting  that  the  Bank  of  the 
United  States  is  entirely  safe,  and  has  never 
failed  to  pay  or  transfer  any  money  when  re- 
quired— and  it  is  but  justice  to  her  to  say,  I 
nilly  believe  and  freely  admit  it — and  admit- 
ting, what  is  not  true,  and  which  I  have  endeav- 
ored to  show  is  not  true,  that  the  bank  has  acted 
perfectly  correct,  and  has  never  been  guilty  of 
any  malversations.  I  am  clearly  of  opinion  that 
the  pnblio  deposits  ought  to  have  been  re- 
moved, for  the  purpose  of  putting  into  opera- 
tion and  perfecting  some ,  other  system  of 
finance  to  supply  the  place  of  the  one  which 
has  been  practised  through  the  medium  of  the 
Bank  of  the  United  States. 

The  charter  of  the  bank  wiU  expire  in  1886, 
and  she  can  no  longer  perform  those  services. 
Thegentleman  fromPennsylvania  has  told  us  that 
the  State  banks  cannot  disoharge  the  functions 
of  a  fiscal  agent ;  that  they  cannot  distribute  and 
transfer  the  revenue  throughout  the  Union,  as 
the  same  will  be  wanted  by  the  United  States. 
I  do  not  agree  with  him ;  but  if  the  matter  be 
doubtful,  it  is  time  the  experiment  were  made. 
There  are  many  on  this  fioor,  and  I  am  one  of 
them,  who  cannot  consent  to  vote  for  a  charter 
of  a  Bank  of  the  United  States  while  the  con- 
stitution remuns  unchanged.  No  motives  of 
convenience  or  expediency  can  avail.     It  is 
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important  that  the  experiment  should  be  made. 
And  if  we  find  the  State  banks  cannot  snpply 
the  place  of  an  efScient  fiscal  agent,  an  amend- 
ment of  the  constitntioa  mnst  be  made,  and  the 
necessity  of  the  thing  may  reconcile  us  to  the 
measure.  With  a  knowledge  that  the  present 
charter  will  expire  in  two  years ;  with  a  per- 
fect confidence  that  the  charter  will  not  be  re- 
newed in  that  time;  with  a  certainty  on  the 
part  of  some,  and  of  doubt  with  others,  as  to 
the  inefficiency  of  the  State  banks,  is  it  not  the 
duty  of  prudent  counsellors  to  provide,  by  a 
wise  foresight  and  timely  action,  for  the  diffi- 
culties which  are  before  us  ?  Will  not  a  skilful 
pilot  and  prudent  mariner  regard  the  approach- 
ing tempest,  and  trim  his  sidls  to  the  coming 
storm?  And  shall  those  who  are  placed  at 
the  helm  of  state  stand  idle  and  unconcerned, 
and  regardless  of  the  future,  and  make  no  pre- 
paration for  the  difficulties  which  await  ns,  and 
the  dangers  which  threaten  ? 

And  where  shall  we  find  a  fiscal  agent  which 
can  supply  the  place,  perform  the  services,  and 
discharge  the  duties  which  have  been  heretofore 
done  by  the  Bank  of  the  United  States  ?  The 
answer  to  this  question  brings  me  to  the  amend- 
ment which  I  have  submitted  to  the  considera- 
tion of  the  House.  Mr.  Speaker,  we  have  been 
told  by  the  gentleman  from  Pennsylvania,  (and 
I  have  no  doubt  there  are  others  who  believe 
BO,)  that  the  State  banks  will  not  be  able  effi- 
ciently to  perform  all  the  services  required,  and 
to  render  the  necessary  facilities  to  the  Gkivem- 
ment  and  the  community  in  the  collection  and 
distribution  of  the  revenue.  I  believe-  those 
gentlemen  are  mistaken.  The  capital  will  still 
remain  in  the  country,  whether  m  a  Bank  of 
the  United  States  or  in  the  State  banks ;  and 
the  same  accommodations  can  be  extended  to 
the  conunercial  community  by  one  bank  as  by 
the  other.  BiUs  of  exchange  have  been  the 
medium  by  which  the  United  States  Bank  has 
changed  her  funds  from  one  section  of  the 
Union  to  another,  to  meet  the  exigencies  of  the 
United  States.  This  can  be  done  by  the  State 
banks.  It  is  now  done  every  day,  in  every  com- 
mercial city,  by  those  banks,  for  the  conven- 
ience of  the  community ;  and  it  will  be  only 
necessary  to  extend  it  commensurate  with  the 
wants  of  the  Government.  The  same  means  of 
information  which  enabled  the  United  States 
Bank  to  know  where  to  contract  and  where 
to  extend  her  business,  whence  to  draw 
her  funds,  and  where  to  transmit  them,  will 
be  equally  open  to  the  directors  of  the  State 
banks.  All  the  banking  and  commercial  talents 
do  not  belong  to  the  Bank  of  the  United  States ; 
and  If  they  did,  when  that  expires  they  will  be 
transferred  to  the  State  institutions. 

The  gentleman  from  South  Carolina,  (Mr. 
MoDiTFFiB,)  has  depicted  in  glowing  and  ani- 
mated language  the  dangers  of  the  union  of  the 
moneyed  interest  of  the  country  and  the  pat- 
ronage of  the  Executive ;  and  has  told  us,  if 
he  had  the  power  to  control  it,  the  Bank  of  the 
United  States  should  always  be  opposed  to  the 


President  of  the  United  States.  I  entirely 
agree  with  him,  and  the  very  object  of  th« 
amendment  is  to  guard  against  the  dangers  of 
such  a  anion.  We  need  not  be  told  of  the 
control  which  the  Executive  would  have  over 
all  the  State  banks,  if  he  has  the  discretionary 
power  of  placing  the  public  deposits  in  wh^ 
banks  he  pleases,  upon  what  terms  he  pleaset^ 
and  as  long  as  he  pleases.  We  need  not  be 
told  that  such  an  unholy  and  "  meretriciona 
union"  would  be  more  deleterious  than  the 
baneful  influence  of  the  bohun  upas,  more  de- 
structive than  the  desolating  blast  of  the  ra- 
moom.  In  these  halls,  where  the  voice  of  liber- 
ty is  raised,  and  the  vestal  flame  of  freedom  is 
continually  burning,  altars  will  be  rwsed,  and 
sweet  incense  burnt,  to  the  spirit  of  money  and 
the  spirit  of  despotism. 

Sir,  has  that  gentleman  never  thought  this 
meretricions  union  might  be  formed  between 
the  Bank  of  the  United  States  and  the  Presi- 
dent of  the  United  States  ?  Has  he  never  snp- 
poijed  that,  but  for  the  fortunate  difficulties  be- 
tween the  present  Executive  and  the  bank, 
there  might  now  be  that  very  "  meretricious 
union ;  "  that  the  bank  might  again  have  been 
rechartered  ;  and  all  the  ^ower,  and  the  influ- 
ence, and  the  patronage  of  the  Executive  and  the 
bank  united  to  destroy  the  rights  of  the  States, 
break  down  the  bulwarks  of  the  constitutioD, 
and  raise  up  one  grand  consolidated  empire  ? 

The  State  banks  have  separate  and  distinct 
interests,  and  can  never  be  beyond  the  control 
of  the  State  legislatures.    The  directors  of  those 
institutions  belong  to  the  community  in  which 
they  live,  have  me  same  interests,  the  same 
feelings,  and  must  be  more  or  less  under  the  in- 
fluence of  the  friends  and  relations  by  whom 
they  are  surrounded;  Uiey'must  witness  the 
calamity,  and    embarrassment,    and    distress, 
which  selfish  and  interested  measures  may  pro- 
duce, and  they  cannot  be  insensible  to  publio 
opinion.    Not  so  the  Bank  of  the  United  States. 
The  directors  can  have  no  feelings,  no  interest!^ 
common  vrith  the  people,  except  where  the 
principal  bank  is  situated ;  they  nave  no  sym- 
pathy for  their  sufferings;  they  do  not  hear 
their  complaints  nor  see  their  distress;   they 
are  beyond  the  infiuence  even  of  friends  and 
of  public  opinion ;  and  to  all  the  complunts,  in 
every  place  where  a  branch  is  situated,  the 
single  answer  may  be  given,  "  We  have  receiv- 
ed directions  from  the  principal  bank,  and  we 
are  compelled  to  obey  them."    While  it  is  po- 
tent for  good,  it  is  more  potent  for  evil.    There 
is  a  unity  of  action,  with  a  weight  of  power 
that  is  irresistible.    The  branches,  like  so  many 
powerful  engines,  are  all  propelled  by  one  mas- 
ter wheel ;  one  man  controls  and  regulates  the 
whole ;  he  wills,  and  money  is  abundant— all 
is  plenty,  and  peace,  and   prosperity.     "A 
change  comes  over  the  spirit  of  his  dream ; ' 
he  wills,  and  the  money  is  drawn  into  the  vaults 
of  the  bank  from  all  parts  of  the  country ;  pov- 
erty, and  distress,  and  ruin  overspread  the  land. 
I  wUl  not  extend  the  picture. 
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THT7B8D1.T,  January  28. 
7%e  Dtporit  Question, 

lb.  HmrmraTOH  stud :  The  honorable  mem- 
ber from  Temiessee  (Mr.  Folk)  stated,  and 
more  than  once  repeated,  that,  in  regard  to  this 
sulgect,  the  issue  was  formed  between  the  Gor- 
emment  and  the  bank.  I  differ  with  him  as  to 
both  the  parties  which  he  has  named.  If  he 
means  by  the  term  "  Government,"  that  which 
is  so  called  by  the  travelling  agent  of  the  Treas- 
my— one  branch  of  it  only,  the  Executive,  or 
simply  the  Treasury  Department — ^he  has  right- 
ly named  one  of  the  parties ;  but  if  he  uses  the 
term  as  freemen  understand  it,  as  inclading  the 
Executive,  Judicial,  and  Le^^islative  Depart- 
ments, then  the  Government  is  no  party  to 
what  he  calls  the  issae  which  has  been  dosed. 
Congress  has  declared  the  bank  to  be  a  neoes- 
Miy  and  useful  corporation.  The  Supreme 
Court  has  decided  that  it  is  a  corporation  n^t- 
fnlly  created  under  the  constitution.  The 
House  of  Representatives,  by  a  large  majority 
at  the  last  session,  declared  it  to  be  a  safe  place 
of  depodt  for  the  public  moneys;  and  the  Exec- 
utive only  has  been  found  in  opposition  to  it  as 
nnconstitataonal  and  inexpedient.  The  Govern- 
ment proper,  therefore,  has  not  made  itself  a 
party  to  the  removal  of  the  deposits.  The  hon- 
orable member  is  equally  in  an  error  when  he 
affirms  that  the  bank  is  a  party.  However 
great  and  unwearied  the  efforts  have  been  to 
destroy  its  credit  and  nsefalness,  both  at  home 
and  abroad;  however  unceremoniously  the 
diaracters  of  the  honorable  and  virtuous  men 
vho  manage  its  afiiiirs  have  been  traduced  and 
slandered;  however  wanton  have  been  the 
attacks  on  the  institution  and  its  directors,  the 
▼hole  dwindles  into  insignificance  compared 
with  the  results  which  have  followed  to  the 
ooontiy  fivm  the  hostility  of  those  who  should 
have  been  its  protectors  and  friends.  The 
iKue  is  closed  between  the  Treasury  and  the 
people,  and  it  has  been  tendered  by  the  former; 
tad  by  this  House  and  the  Senate  is  this  issae 
to  be  tried,  and  judgment  rendered ;  and  in  its 
determination,  the  bank,  as  such,  and  in  regard 
to  its  own  rights,  is  comparatively  a  cipher — a 
matter  of  no  moment.  The  question  is,  whether 
Ae  Treasury  shall  govern,  or  the  people  J  The 
obeervations  which  I  propose  to  submit  to  the 
House  will  be  comprised  in  answers  to  the  fol- 
lowing questions : 

What  was  the  condition  of  the  country  pre- 
-vioDs  to  the  contemplated  change  in  the  place 
of  deposit  of  the  public  moneys  ? 

What  is  that  condition  now  ? 

What  is  it  to  be  if  the  deposits  are  not  re- 
itored? 

What  causes  have  produced  the  present  dis- 
tressed condition  of  the  conntry,  ana  the  alarm- 
iag  forebodings  of  calamities  still  greater  to  be- 
Ulit! 

^Hiat  is  the  remedy  for  these  evils  f 

Shall  Congress  apply  it  ? 

There  is  not  one  of  these  questions  which  is 


not  full  of  meaning,  and  worthy  our  most  se- 
rious consideration. 

What,  then,  was  the  condition  of  every  por- 
tion of  this  great  nation  while  the  public  moneys 
were  in  their  legitimate  place  of  custody,  and 
the  power  of  the  Treasury  had  not  been  applied 
to  disturb  and  remove  them  ? 

It  was  one  of  unparalleled  quietness,  ease, 
and  prosperity.  Every  channel  of  industry 
was  filled.  Full  employment  was  given  to  the 
laborer,  who  earned  his  daily  bread  by  the 
sweat  of  his  brow  —  to  the  mechanic,  who 
worked  in  his  shop,  and  famished  the  necessa- 
ries and  comforts  of  life  for  himself  and  all  in 
his  employ — ^to  the  manofactarer,  who  rewarded 
the  industry  of  thousands  connected  with  and 
dependent  upon  the  successful  pursuit  of  his 
business — to  the  merchant,  who  was  engaged 
in  prosperous  commercial  enterprises — to  the 
farmer  and  planter,  who  found  a  ready  and  prof- 
itable market  for  the  products  of  their  labor. 
Payments  were  made  for  the  productions  of 
agricultural,  mechanical,  and  manufacturing  la- 
bor through  the  domestic  exchanges  of  the 
conntry,  at  a  trifling  expense ;  and  in  like  man- 
ner were  payments  made  for  imported  merchan- 
dise scattered  over  every  portion  of  the  Union. 
The  Bank  of  the  United  States,  sustaining  its 
amicable  and  confidential  relations  with  the 
Treasury,  acted  the  part  of  a  balance  wheel, 
regolating  all  the  movements  of  the  whole 
machinery  of  currency  and  exchange,  keeping 
it  in  order,  preventing  the  over-issues  of  the 
State  banks,  and  yet  befriending  them ;  distrib- 
uting the  public  revenue  in  every  direction  to 
pay  the  debts  of  the  Government ;  and,  through 
Its  loans  and  exchanges,  giving  and  continuing 
health  and  soundness  to  every  part  of  the  coun- 
try, and  creating  and  snst^ning  a  currency 
more  perfect  than  any  which  ever  existed  in 
the  most  finished  periods  of  the  commercial 
prosperity  of  Europe.  Our  country  presented 
a  scene  which  we  might  and  did  contemplate 
with  delight,  and  which  called  forth  our  thanks- 
givings to  the  beneficent  Author  of  all  Good 
for  such  distinguished  mercies.  There  was  not 
a  dark  shade  in  the  picture  of  our  country's 
prosperity ;  aU — all — was  bright,  delightful  in 
nuition,  cheering  in  prospect. 

What  is  now  the  condition  of  the  country  ? 

Changed,  greatly  changed ;  almost  wholly 
reversed.  Every  channel  of  industry  is  now 
partially  choked.  A  paralysis  has  settled  upon 
our  principal  commercial  cities,  and  is  rapidly 
extending  itself  in  every  direction.  Business 
is  suspended ;  no  new  contracts  are  made ;  the 
arm  of  labor  has  become  nerveless;  the  cur- 
rency is  disordered,  and  money  not  to  be  ob- 
tained; a  universal  panic  exists ;  fear  and  alarm 
are  apparent  in  the  countenances  of  aU ;  fre- 
quent bankruptcies  occur ;  commercial  credit  is 
impfdred ;  and  tibe  whole  country  is  in  a  state 
of  agitation,  excitement,  alarm,  and  fearful  ap- 
prehension. Is  not  this  statement  tme !  Does 
not  every  day's  port  bring  us  confirmation 
of  it! 
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This,  however,  is  bat  the  commencement  of 
evils  still  greater  to  follow,  tmlees  an  immediate 
remedy  be  applied  by  the  action  of  Congress. 
And  this  leads  to  the  inquiry  what  is  the  pros- 
pect before  us!  What  IS  to  be  the  condition 
of  the  coimtry,  if  there  be  not  a  reaction,  if 
business  do  not  revive,  confidence  be  not  re- 
stored, the  usual  course  of  industry  and  enter- 
prise be  not  pursued,  the  currency  be  not  re- 
stored to  its  former  sound  and  healthful  state, 
and  active  employment  be  ^ven  to  the  labor 
of  our  citizens,  with  a  reasonable  prospect  of  a 
fair  and  certain  remuneration  ? 

That  condition,  it  is  to  be  feared,  will  be  one 
of  general  bankruptcy,  and,  perhi^s,  a  snspen- 
Aon  of  specie  payments  by  most  of  the  local 
banks ;  the  present  state  of  things,  gloomy  and 
fearful  as  it  is,  cannot  long  continue;  the 
pressure  will  be  more  severely  felt ;  the  causes 
which  have  produced  it  will  not  cease  to  oper- 
ate, but  will  accumulate  strength,  and  produce 
still  more  deleterious  effects ;  the  cord  is  fast 
drawing  to  its  ultimate  power  of  tension ;  in  a 
few  months  it  will  part.  And  what  will  be 
the  result  t  Will  it  not  be  one  which  will 
jeopard  the  capital  of  the  State  banks,  or  oom- 
pd  them  to  refuse  the  redemption  of  their  notes 
in  coin?  Can  the  local  banks  redeem  their 
circulation  and  pay  their  deposits,  without  call- 
ing upon  their  debtors  to  make  frequent  and 
large  payments  ?  They  have  not  the  power  to 
coin  money,  nor  can  they  raise  it  on  their  cred- 
it And  can  these  debtors  pay  without  effect- 
ing loans  elsewhere,  or  obtaming  money  by  the 
sale  of  their  crops  or  their  manufactures? 
And  are  these  the  resources  which  are  at  hand  ? 
The  banks,  instead  of  loaning,  are  curtailing 
their  accommodations ;  private  capitalists  wiu 
not  lend ;  sales  of  the  products  of  labor  cannot 
be  made.  In  what  manner,  then,  is  provision 
to  be  made  for  the  payment  of  bank  loans? 
And  if  none  can  be  made,  the  local  banks  must 
resort  to  other  means  than  collections  from 
their  debtors  to  provide  for  the  redemption  of 
their  own  debts — and  they  will  look  in  vain 
for  any  suck  means.  It  is  also  not  to  be  forgot- 
ten that  the  whole  system  of  banking  opera- 
tions in  this  country  has  its  foundation  in  pub- 
lic confidence  and  credit.  It  is  well  known 
that  the  banks  cannot  redeem  all  their  issues  in 
coin,  if  demanded  at  once ;  but  the  community 
feel  a  security  in  the  integrity,  and  intelligence, 
and  prudence  of  those  who  have  the  manage- 
ment of  these  institutions,  and  a  certainty  that 
the  notes  will  subserve  all  the  purposes  to 
which  they  wish  to  apply  them,  and  thus  be 
equivalent  to  coin.  While  these  feelings  of 
security  and  certainty  continue — while  ui  the 
banks  are  disposed  to  be  liberal  and  friendly  to 
each  other — while  the  business  of  the  country 
is  carried  on  with  its  accustomed  industry  and 
prosperity,  and  the  revenues  of  the  Govern- 
ment are  disbursed  equally  for  the  benefit  of 
all,  and  the  domestic  exchanges  continued  with 
their  usual  frequency  and  rapidity,  and  without 
toss,  and  the  currency  is  preserved  pore— all 


will  be  well,  as  it  was  before  the  Treasury  or- 
der relating  to  the  public  deposits  was  issued. 
But  when  the  time  arrives  that  money  cannot 
be  obt^ed  in  any  form  to  meet  outataadisg 
engagements ;  when  such  a  state  of  alarm  shaU 
exist  as  that  the  vaults  of  the  local  banks  ar« 
to  be  opened  to  redeem  their  notes ;  when  spec- 
ulators in  bank  notee  shall  commence  the  pnr- 
chase  of  them  at  a  large  ^aconnt,  to  demand 
their  payment  in  specie ;  when  this  period  ar- 
rives, then  will  most  of  the  State  banks  be  am- 
pelled  to  close  the  doors  of  their  vaults^  and 
the  scenes  of  the  years  1814  and  1816  agam  be 
witnessed.  And  though  I  believe  the  Bank  of 
the  United  States — that  monster  and  tyruit,  as 
it  has  been  called,  which  was  t)|crouoh  at  the 
feet  of  the  Treaaury  an  humble  suppliant  for 
favor — will  ride  out  the  storm  without  the  loss 
of  a  spar,  ot  a  sail,  or  a  yard,  it  is  greatly  to  be 
apprehended  that  the  broken  fra^ents  of 
most  of  the  State  banks,  which  will  be  seen 
everywhere  floating,  will  evince  what  desola- 
tion and  rain  have  befallen  them. 


FBID1.T,  Janoaiy  81. 
Pwrehate  ofBochtfor  Mtmbtn. 

Mr.  SpmoHT  asked  the  unanimous  consent  of 
the  House  to  offer  a  joint  resolution.  Leave 
being  given,  he  offered  a  resolution  for  fomieh- 
ing  to  the  new  members  of  Congress  certain 
books  of  reference  which  have  been  famished 
to  the  old  members. 

Mr.  WmTTLMBY  objected  to  the  form  of  the 
resolution ;  and,  after  some  conversation,  it  was, 
on  the  motion  of  Mr.  Polk,  verbally  modified, 
with  the  consent  of  the  mover,  so  as  to  read  aa 
follows : 

Jittolvtd  bu  ike  Senate  and  Sinat  ofReartunta- 
(iwt,  That  the  members  of  the  present  Congre^ 
who  have  not  heretofore  received  them,  be  aapplied 
with  the  same  books  that  have  been  ordered  to  be 
famished  to  the  members  of  the  22d  Congress;  the 
cost  thereof  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Mr.  Watoe  wished,  before  voting,  totoao* 
what  the  books  were  which  were  referred  to, 
and  whether  some  might  not  now  be  ont  of 
print,  80  that  the  resolution  might,  in  effect, 
be  anthotizing  a  reprint  of  them. 

Mr.  Spkioht  expkdned,  and  stated  that  hu 
object  in  offering  the  resolution  was  t?^*™? 
such  members  as  had  not  been  supplied  with 
them  with  Gales  &  Beaton's  Register  of  Debates, 
and  the  Documentary  History  of  Oo°8'*'V_i 

The  resolution  was  ordered  to  be  engroesea 
for  a  third  reading. 

The  SpKAxm  stated  to  the  House  that  an 
oversight  had  been  committed  in  passing  »  s 
third  reading  the  resolution  offered  by  JU- 
Spmoht.  That  resolution  involved  m^jW^ 
priation  of  money,  and  must,  therefore, »'"  »• 
considered  in  Committee  of  the  whole  Bo""*- , 

On  motion  of  Mr.  Spkioht,  tiie  Honae  w«M 
into  Oonunittee  of  the  Wholo  on  the  state  of «» 
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Union,  Mr.  C!oznroB  in  the  ch^,  and  took  np 
tlie  resolution. 

Mr.  SpEioBT  amended  his  resolution  hj  add- 
ing that  the  whole  of  the  Register  of  Debates, 
from  the  first  to  the  ninth  volome,  inolnsive, 
and  the  whole  of  the  Docnmentary  History 
published,  should  be  purchased  for  those  mem- 
ben  of  Congress  who  had  not  yet  reoeiyed 
copies  of  those  works. 

Mr.  FosfEB  inquired  of  the  mover  what 
the  books  were  which  would  be  covered  by 
the  resolution,  and  what  would  be  the  cost  of 
them! 

Mr.  Speight  replied,  that  the  gentleman  had 
the  same  information  as  he  had ;  what  the  cost 
▼cold  be,  he  conld  not  say.  He  had  stated 
what  the  works  were  which  he  had  in  view. 

Mr.  FosTBB  suggested  that  the  resolution 
onght  to  specify  the  books.  He  observed  that 
the  reeolntioD,  as  amended,  went  to  provide, 
not  only  for  new  members,  but  for  the  old  ones 
«l90.  The  House  was  improving.  Instead  of 
rating  the  practice  of  furnishing  themselves 
with  books,  they  were  extending  it.  He 
wanted  to  have  an  estimate  of  the  expense  of 
carrying  the  resolution  into  effect,  that  the 
p«ople  might  know  how  much  they  were  voting 
to  tnemselves  over  and  above  their  pay. 

Mr.  Sfeioht  said  the  gentleman  seemed 
wholly  to  have  misimderstood  the  resolution, 
and  his  purpose  in  moving  it.  It  was  merely 
to  put  the  new  members  on  the  same  footing 
with  the  old,  in  relation  to  two  works  very 
important  to  a  right  discbarge  of  their  public 
doty  on  this  floor. 

Mr.  Foster  deprecated  the  resolution  with 
warmth,  as  going  to  produce  a  scene  of  perfect 
confusion :  the  resolution  went  back  for  years, 
and  those  who  had  been  members  of  the  House 
jears  ago  would  be  sending  to  the  Olerk  for 
Tolnmes  to  complete  their  sets,  &c.  He 
would  in  the  House  move  to  refer  the  resolution 
to  the  Library  Committee,  with  direction  to 
report  the  expense  of  carrying  it  into  effect. 

The  question  was  taken  on  Mr.  Sfbioht's 
amendment,  and  it  was  carried. 
_  The  committee  rose,  and  reported  the  resoln- 
^on  as  amended. 


TauBSDAY,  Febmaty  6. 

The  Depotit  QuettUm. 

The  House  next  proceeded  to  the  consid- 
eration of  the  deposit  question. 
.  Mr.  Pbtton  said :  Mr.  Speaker,  it  is  strange, 
indeed,  that  the  man  who  has  given  his  life  to 
tteservice  of  his  country,  who  has  toiled  and 
lierilled  to  much  in  defence  of  its  institutions, 
•honld  now  be  represented  as  dangerous  to  its 
liberties  and  regardless  of  its  laws.  These 
wntiments  have  been  urged  and  reiterated 
■gainst  the  President  from  the  commencement 
of  this  debate.  I  will  endeavor,  Mr.  Speaker, 
u  a  plain,  brief  manner,  to  answer  some  of 
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these  charges,  before  I  proceed  to  the  consid- 
eration of  the  subject  before  the  House. 

I  agree  with  the  gentleman  from  South 
Carolina,  (Mr.  MoDrrFiE,)  that  it  is  dangerous 
to  unite  money  and  political  power.  But,  sir, 
we  must  trust  somebody ;  and  I  Lad  rather 
intrust  the  management  of  the  treasury  to  those 
whom  the  American  people  have  selected  as 
the  guardians  of  their  liberty,  than  leave  it 
exposed  to  those  who  have  become  furious  by 
the  rebuke  they  have  received  at  the  hands  of 
the  people.  Sir,  we  have  exhibited  before  the 
nation  and  the  world  an  extraordinary  spectacle 
— a  scramble  for  the  control  of  the  public 
money.  An  attempt  is  made  to  ■n-rest  it  from 
the  constituted  authorities  by  gentlemen  whom 
the  peoplepronounce  undeserving  of  their  con- 
fidence. Yes,  sir,  they  demand  that  the  public 
treasure,  which  is  the  "  soul  of  the  body 
politic,"  shall  be  yielded  up  at  the  overbearing 
dictation  of  this  strange  alliance,  formed  by  a 
union  of  party  leaders  from  all  points  .of  the 
political  compass.  Well,  sir,  if  power  is  to 
change  hands,  let  us  see  if  the  country  will  be 
bonefated  by  it.  Who  are  they  who  demand 
the  change?  Are  they  not  the  same  restless 
spirits  who  so  lately  brought  their  country  to 
the  brink,  "  where  is  bu.t  one  step  down,  and 
all  was  lost?"  Let  us  pause  and  survey  the 
scene  I  We  hear  of  tyrants,  and  revolutions, 
and  resistance.  Who  is  producing  this  uproar, 
this  clamor  for  the  public  treasure,  and  grasp- 
ing at  that  power,  I  had  almost  said,  in  a  revo- 
lutionary tone,  which  they  were  not  able  to 
reach  in  the  spirit  of  our  institutions — which 
the  stem  voice  of  a  republican  people  denied 
them?  What  do  we  behold?  "Why,  those 
who  but  yesterday  glared  upon  eacli  other 
with  a  tiger's  look,  and  bristles  up,  are  now 
folded  in  each  other's  patriotic  arms,  and  laud- 
ing each  other  as  public  benefactors.  They 
benefactors  of  the  country !  ''  It  is  an  insult 
to  the  nation  to  say  so."  I  borrow  the  phrase 
from  the  gentleman  fi-om  South  Carolina,  (Mr. 
MoDdtfib.)  "  The  Federal  Union — it  must  be 
preserved : "  that  was  the  sentiment  uttered 
by  a  patriot,  and  responded  to  by  freemen, 
which  saved  the  country.  Now,  sir,  I  ask  for 
the  true  cause  of  all  we  see  and  hear  ?  There 
is  no  man  so  weak  or  credulous  as  to  believe, 
for  a  moment,  that  it  is  to  be  found  in  this 
petty  question  of  giving  the  bank  the  use  of 
money,  which  its  friends  boast  it  can  well  do 
without ;  or  in  the  pecuniary  interest  of  a  few 
rich  men  in  Europe  and  America,  who  own 
and  control  the  bank.  No,  sir ;  this  is  the  pre- 
text seized  upon  to  scatter  firebrands  through 
society.  A  aeep  game  of  ambition  is  playing, 
not  nidike  those  to  which  honorable  gentlemen 
have  referred  us  in  the  history  of  other  nations. 
We  can  occasionally  get  a  glimpse  of  the  cloud 
boiling  over  above  the  horizon,  and  hear  the 
thunder  in  the  distance.  Gentlemen  are  throw- 
ing high  die  for  power;  and,  with  a  boldness 
characteristic  of  the  high  order  of  their  intel- 
lect, are  willing  to  stake  all,  and  stand  the 
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hazard  of  the  cast  "  To  role  or  ruin"  is  the 
bold  design.  &ir,  it  would  be  patriotic,  and 
oommand  our  highest  admiration,  to  see  a  states- 
man love  his  country  better  than  himself;  not- 
withstanding that  coantry  had  withdrawn  its 
confidence,  and  had  driven  him  from  a  high 
ntation.  A  Cato  could  love  his  country  even 
in  banishment ;  and  that  country,  he  said,  was 
not  "  Utica  or  Adymettum,  but  Rome."  But, 
nr,  I  appeal  to  aU  America  whether  it  was 
love  or  hate — deadly  hate;  whether  it  was 
patriotism  or  ambition,  which  formed  this 
nnnatoral  union  ?  In  what  else  do  they  agree 
but  war,  unsparing  war,  upon  the  President  ? 
Is  this  patriotism?  Do  they  hate  each  other 
less,  or  Andrew  Jackson  more  ?  Say,  sir,  that 
to-morrow's  sun  rose  upon  this  administration 
•wept  from  the  earth— 4hat  every  member  of 
it  dionld  meet  a  Brutus  while  he  sleeps — that 
^  power  should  devolve  upon  these  leaders, 
who  assume  to  be  the  guardians  of  constitu- 
tional liberty :  what  then  ?  There  is  not  room 
in  the  chair  of  state  for  more  than  one  man. 
"  England  could  not  brook  the  double  sway  of 
Hal  and  Hotspur."  Would  this  new  love  some 
gentlemen  profess  for  courts  and  federal  jury 
trials  continue?  Would  the  father  of  the 
American  system  adhere  to  his  recent  declara- 
tion in  favor  of  a  strict  construction  of  the 
constitution?  Would  you  expect  from  such 
materials  a  harmonious,  patriotic  action  in  the 
Government  f  Ko,  sir,  yon  will  as  soon  see  the 
Stony  mountains  raising  their  snow-capped 
heads  amidst  the  pines  of  Carolina,  as  you  will 
see  the  father  of  the  American  system,  and  the 
fiery  prince  of  nullification,  moving  quietly 
along,  upon  principle,  in  the  great  questions 
whidi  have  disturbed  the  peace  of  the  American 
family.  Remove  the  cause  of  this  union,  and 
the  onion  itself  is  broken  up  in  an  instant.  Ko 
more  tears  will  be  died  for  the  bank,  which, 
by  the  bye,  have  fallen  as  fast  on  the  otiier  side 
of  the  question  in  days  which  have  passed ;  for 
some  gentlemen  seemed  to  have  a  fountain  at 
oommand.  But  let  success  crown  the  coming 
straggle,  and  the  measures  and  principles  of 
this  administration  be  battered  down;  would 
not  the  unnatural  folds  in  which  this  knot  of 
politicians  is  linked  together  be  unrolled? 
Would  not  those  hyena  glanoes,  which  are  now 
drawn  to  a  focus  and  bent  on  the  white  house, 
flash  and  dart  at  one  another  ?  I  question,  sir, 
if  jealousy  and  rivalry  would  not  take  the  place 
of  patriotism ;  and  if  ambition  should  predom- 
inate, then  would  come  a  struggle  which  would 
test  the  energies  of  our  frame  of  government — 
the  firmness,  the  moderation,  the  virtue,  and 
the  patriotism  of  the  people.  If  I  could  be 
permitted  to  state  the  case,  sir.  we  would  see 
on  each  side  men  of  transoenaent  talents,  of 
disappointed  hopes,  chafed  ambition,  backed 
by  orators  in  boldness,  chivalry,  and  "the 
power  of  speech  to  stir  men's  blood,"  such  as 
the  revolution  of  France  produced — each  con- 
trolling presses  which  have  it  in  their  power 
spread  delusion  over  the  face  of  the  land,  to 


"  thick  as  autumnal  leaves  in  YaUambrosa," 
carried  on  the  four  winds.  More,  sir.  On  the 
one  side,  would  be  arrayed  this  bank,  with  all 
its  treasures,  with  all  the  attendant  sources  of 
corrupti<Hi  which  would  be  opened  ;  upon  the 
other  side,  there  would  be  arrayed  an  army  of 
twenty-five  thousand  State  troops,  to  assert  th« 
claim  of  their  favorite,  under  the  banner  of 
State  rights. 

Mr.  Speaker,  gentlemen  have  ransacked  histo- 
rians and  poets  for  tyrants'  names,  and  cases  of 
oppression,  in  which  they  vunly  seek  to  find 
some  resemblance  to  the  President  and  hia 
measures.  But  I  am  struck  with  this  remark- 
able feature  in  all  the  examples  which  the 
mirror  of  history  holds  up  to  view.  It  is,  that 
liberty  has  been  lost  by  ambition  grasping  at 
that  power  which  it  could  not  constitutioiudly 
attain.  The  first  step  has  always  been  to 
impede  the  operations  of  regular  government, 
excite  distrust  against  the  constituted  auth<»> 
ities,  denounce  those  in  power  as  usurpers 
and  tyrants,  lay  all  the  "  iUs  that  flesh  is  heir 
to"  on  them,  mourn  over  the  lost  liberties  of 
the  people,  shed  over  their  distresses  orooodile 
tears,  produce  insubordination  to  the  laws,  and 
make  a  push,  in  the  misrule  and  anarchy  thus 
brought  about,  for  supreme  power.  .£neas  is 
described  as  having  ascended  the  throne  of 
Carthage  wrapped  in  a  cloud.  Gentlemen  have 
carried  us  ba!ok  to  the  days  when  Rome  was 
free,  and  told  us  how  she  lost  her  liberty. 
Roman  liberty  was  buried  in  a  battle  field — in 
a  battle  field  upon  which  two  men  were  the 
champions,  who  had  been  friends.  The  fstil 
field  of  Pharsalia  was  the  tomb  of  Roman 
freedom.  There,  sir,  it  received  its  deathblow ; 
that  was  the  catastrophe  of  a  coalition  formed 
by  Caasar,  Pompey,  and  Crassus.  This,  sir,  is 
a  memorable  event  in  history;  (I  am  under 
obligations  to  the  gentleman  who  introduced  it 
as  a  fit  parallel  of  the  times ;)  it  carries  with  it 
a  sublime  and  useful  moral,  and,  as  such,  may 
be  well  applied  to  the  present  crisis.  How  did 
the  first  and  mightiest  Cssar  make  himself 
absolute,  and  subvert  forever  the  liberties  of 
his  country  ?  Why,  if  my  slight  reading  has 
not  greatly  misled  me,  it  was  by  nniting  with  his 
own  lofty  genius  and  restless  spirit  the  gold  of 
Crassus  and  the  popular  influence  of  Pompey. 
With  these  he  broke  down  Cato's  influence  in 
the  Senate,  and  amongst  the  people.  If  wa 
have  Caesars  and  Pompeys  now,  we  must  have  a 
Cato  too.  The  gentleman  from  South  Carolina 
says  that  he  (General  J.)  has  thrown  himself  in 
the  breach.  Yes,  sir,  he  has ;  and  there  he 
stands,  "  a  pillar  of  state,"  which  neither  re- 
cedes from  the  waves,  nor  is  shaken  in  the 
tempest;  and  as  long  as  he  stands,  certeia 
hopes  lie  crushed.  As  long  as  the  nation  has 
confidence  in  his  unsullied  integrity  and  pure 
patriotism,  the  dream  of  power  with  some 
gentlemen  is  postponed ;  but  with  the  feeling* 
of  those  who  are  endeavoring  to  overcome  scum 
"  dire  calamity,  they  gain  reinforcement  fivm 
hope,  or  take  resolati<»t  from  despair."    Hk 
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desperate  attempt  is  making  to  prostrate  a 
patriot,  who  finds  in  the  confidence  of  his 
eoontrymeu  an  impenetrable  shield.  Why  is 
Qiis  pyramid  of  the  nation's  strength  to  be 
demolisbed  t  Becaase  it  stands  in  the  breach. 
Where  else  would  you  expect  to  ^nd  him! 
Has  he  not  always  been  found  there,  in  the 
hour  of  peril  ?  The  onset  is  sounded,  and  all 
the  elements  and  instmments  of  party  warfare 
rash  to  the  assault.  A  simultaneous  move- 
moit  is  made  in  both  ends  of  this  capitol,  and 
ill  the  penmoned  presses  of  the  country  pour 
forth  toeir  calumny.  We  are  yet  to  see  the 
lesolt. 

The  main  object  of  the  ^ted  gentleman  from 
Smith  Carolina  (Mr.  l[(u)nn'iK)  was  not  to 
inquire  into  fJEicts,  nor  to  settle  great  principles ; 
but  the  scope  of  that  gentleman's  impassioned 
appeal  was  to  hold  np  the  Chief  Magistrate  as 
a  tyrant,  whom  it  would  be  patriotism  to  re- 
rist;  to  exhibit  the  officers  of  Goyemment, 
from  the  highest  to  the  lowest,  as  an  army 
of  mercenaries  in  the  President's  hands,  to  be 
med  for  any  of  the  vilest  purposes ;  and  a  ma- 
jority, or  a  supposed  m^ority  of  this  House, 
was  taunted  by  mm  as  a  drilled  nunority.  ready 
to  follow  a  reckless  usurper,  who  had  violated 
the  law  and  constitution,  and  was  trampling  in 
the  dnst  the  rights  of  widows  and  orphans.  I 
do  not  pretend  to  give  words  or  sentences; 
bat  this  was  the  tone  and  substance  of  these 
broad  denunciations,  which  swept  from  depart- 
ment  to  department  of  this  Government.  The 
times  are  strangely  out  of  joint,  indeed,  when 
we  are  taunted  with  exercising  minority  pow- 
er, and  the  President  is  scoffed  at  by  that  gen- 
tleman for  not  tolerating  f^-eedom  of  opimon. 
Now,  "  drill "  is  the  first  word  a  military  man 
learns.  Drilled  m^ority  I  and  this  we  are  to  be 
taunted  with  by  that  gentleman!  Why,  it 
teems  that  some  genUemen  have  an  instinctive 
abhorrence  of  trusting  m^ority  power  to  any 
one  bat  themselves.  When  I  see  before  my 
face  the  fruits  of  its  exercise  elsewhere,  I  am 
astonished  that  he  should  be  the  man  to  make 
"mountfuns  of  a  mole  hiU."  Where  does 
majority  power  let  fall  the  heaviest  hand? 
Why,  sir,  m  a  section  where  alone,  we  are  told, 
pore  and  unrestrained  freedom  of  opinion  is  to 
be  found.  There,  sir,  an  oppressed  minority, 
a  handful  of  men,  whose  integrity  of  soul  can- 
not be  subdued  by  this  power,  are  disfranchised 
—stripped  of  their  military  titles  and  their 
civic  wreaths,  which  aro  gathered  up  and 
placed  on  other  brows — for  what  f  for  "  opin- 
Wg  sake ;  "  yes,  sir,  men  whose  fathers  toiled 
throng  the  bloody  fields  and  arduous  councils 
«f  the  Revolution,  and  who  perpetuate  in  their 
bosoms  the  same  lofty  love  of  liberty  and 
worn  of  despotism,  are  deprived  of  office 
and  all  honoraole  distinction ;  taxed  to  support 
ni  army  over  their  own  heads;  denied  the 
right  of  voting  for  an  officer  who  can  have 
them  shot  for  refusing  to  fight  against  their 
oonsdotce  and  their  country ;  and,  worse  than 
iH,  they  are  harassed  by  test  oatha.    Why  all 


this  ?  Becaase  they  would  not  pgree  "  mid  de 
kort ; "  because  they  could  not  agree  "  mid  de 
kort."  How  could  they  take  the  test  oath, 
without  "staining  their  names  in  time,  and 
souls  in  eternity  ?  "  And,  yet,  that  gentleman 
charges  the  President  with  stretching  or  trim- 
ming others  on  the  bed  of  Procrustes.  It  was 
said  in  a  speech  I  heard  the  other  day,  (Mr. 
Calhoun's,  in  the  Senate,)  that  there  is  "  noth- 
ing more  dignified  than  reproof  from  the 
lips  of  innocence,  or  punishment  from  the 
hands  of  justice.  JBut  diange  the  picture — let 
the  guilty  reprove,  and  the  criminal  punish; 
and  what  more  odious,  more  hatenil,  can 
be  presented  to  the  imagination? "  Now 
it  does  seem  to  me  that  some  gentlemen  do 
not  stand  in^a  situation  to  indulge  in  sudt 
reproofs  and  punishments ;  they  are  under  too 
great  and  recent  obligations  to  minority  in- 
fluence to  do  so.  And,  sir,  how  has  it  been 
with  the  bank  t  At  one  sweep,  oh  one  dis- 
count day  of  its  wrath,  it  reduced  the  families 
of  fifty  watchmen  in  Philadelphia  to  live  on 
charity;  and  yet,  the  gentleman  from  South 
Carolina  tells  us  that  "  no  man  can  breathe  the 
air  that  surrounds  the  palace  of  the  President, 
who  does  not  think  precisely,  as  the  President 
thinks ;  and  that  every  man  who  did  not  vote 
for  the  President  has  been  put  out  of  office, 
and  the  most  notorious  open-mouthed  partisans 
put  in  their  places :  and  that  is  a  truth  known 
to  the  whole  world."  Now,  sir,  so  far  from 
this  being  a  truth  known  to  the  whole  world, 
the  contrary  is  the  fact,  known  to  everybody 
in  this  part  of  the  world,  and  especially  in  this 
House,  except  that  gentleman.  I  am  bound  to 
believe  he  thinks  what  he  says ;  but  it  is  as 
notorious  as  that  the  capitol  stands  on  this  hill, 
that  a  majority  of  those  in  this  city,  who 
liv,^  upon  the  public  treasury,  are  now,  and 
have  ever  been,  the  political  opponents  of  the 
President. 

But  I  should  like  to  know  one  thing :  under 
this  mild  sway  of  majority  power,  as  exorcised 
in  Philadelphia  and  elsewhere,  into  whose 
hands  is  the  country  to  fall  if  gentlemen 
succeed — and  especially  we  anti-bank,  anti- 
tariff,  anti-internal  improvement,  anti-nullifioar 
tion  people  ?  The  republic,  I  trust,  is  not  to  be 
divided  or  parcelled  out  among  the  parties. 
That  is  surely  an  idea  too  horrible  to  be 
thought  off.  Into  whose  hands,  then,  are  we 
to  ffil,  where  we  can  enjoy  perfect  freedom 
of  opinion.  Who  will  have  tne  magnanimity 
to  say  "yours  be  the  advantage  all,  mine  the 
revenge  ?  " 

Mr.  Speaker,  the  gentleman's  mode  of  treat- 
ing this  plain  proposition,  submitted  by  this 
resolution,  strikes  me  as  a  little  unusual.  He 
informed  us  that  to  a  correct  understanding  of 
the  question,  as  he  presented  it,  no  facts  were 
necessary  to  be  collected,  no  books  or  witnesses 
to  be  examined ;  but  a  great  principle  was  to 
be  settled.  Well,  sir,  to  settle. this  principle, 
the  gentleman  orowds  his  imagination  with 
horriole   images,  and   refers   to   Hume  and 
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Shakspeare  as  his  anthorities.  His  heated 
fancy  appears' to  se«  nothing  hut  tyrants  rise 
and  fall,  kings,  and  hlocka,  and  decapitations. 
Thns  prepared,  he  sets  abont  to  find  a  fit 
parallel  to  Andrew  Jackson — ^not  to  find  a  case 
like  the  deposits;  and  what  selection,  in  the 
wide  range  of  the  gentleman's  reading,  does 
he  make?  Richard  is  the  parallel;  yes,  sir, 
Bichard  ITI. ;  and  he  allnaed  to  the  most 
bloody  of  all  that  tyrant's  acts — ^the  murder  of 
bis  brother's  children,  whilst  the  sweet  inno- 
cent babes  lay  asleep  folded  in  each  other's 
arms.  This,  rir,  is  ^ven  by  the  gentleman  as  an 
Qlnstration  of  the  condnot  of  Andrew  Jackson ; 
this  is  the  manner  in  which  a  great  statesman 
argaes  a  great  constitutional  question.  Am  I  not 
at  liberty  to  ask  if  such  an  imagination  must  not 
be  horribly  distempered  f  I  will  leave  civilized 
man,  and  appeal  to  the  barbarians  of  the  woods 
for  Andrew  Jackson's  .  defence  agtunst  such 
charges.  They  have  witnessed  the  tear  of 
sympathy,  the  paternal  regard  of  that  kind  and 
benevolent  man,  whom  this  picture  of  cruelty 
was  intended  to  represent ;  they  bear  witness 
that  his  humanity  is  only  equalled  by  his 
courage ;  they  will  say  that  he  fed,  and  clothed, 
and  educated,  with  the  tenderness  of  a  father, 
their  children,  when  the  fate  of  war  cast  them 
upon  his  bnmanity.  The  gentleman  says,  that 
for  such  a  deed  as  the  President  has  done  the 
subjects  of  a  king  would  have  chopped  off  his 
head ;  that  it  is  a  dark  and  alarming  usurpation. 
Well,  sir,  let  as  examine  the  &ct,  and  see 
whether  at  the  time  this  act  of  removing  the 
deposits  ftom  one  place  to  another  was  done, 
and  which  had  been  done  without  complaint 
before,  by  other  ofScers  of  the  Government, 
any  just  parallel  could  be  seen  between  Andrew 
Jackson  and  Richard,  or  Osasar.  Richard  made 
his  deep  and  startling  resolve,  becanse  he 
beheld  a  greater  than  himself — because  "he 
had  no  delight  to  pass  away  the  tune,"  "  no  one 
to  back  his  suit,  but  the  plain  devil  and  dis- 
sembling looks,"  he  intended  to  be  first,  or  not 
to  be  at  all.  Now,  it  does  appear  to  me,  that 
if  there  were  any  abont  that  time,  or  before, 
or  since,  who  had  no  delight  to  pass  away  the 
time,  who  were  tortured  by  blasted  prospects, 
and  wounded  pride,  it  was  not  Andrew  Jack- 
son. This  act  could  not  confer  on  him  more 
fame  or  power.  The  whole  subject  is  in  the 
hands  of  Congress.  He  had  no  further  ambition 
to  gratify.  What  more  had  he  to  ask  from  his 
friends,  his  country,  or  the  world?  Nothing, 
sir — nothing.  He  is  old  :  he  is  the  only  scion 
of  his  stock.  The  Revolution  swept  away  all 
but  him.  "  His  life  is  in  the  yellow  leaf  " — ^he 
is  worn  by  toil  and  time — he  soon  must  go  1 — 
must  take  his  place  in  the  vault  beside  her  who 
was  the  companion  of  his  joys  and  his  sorrows. 
Nature  made  him  great,  not  vain ;  bot  if  he 
had  been  ambitious  of  distinction,  as  far  as 
this  world's  honors  can  reward  a  patriot,  he 
had  been  rewarded.  They  talk  to  us  of  Oeesar, 
and  of  Rome.  When  Cmsar  won  his  battles,  he 
prossed  the  Rabicon,  and  marched  at  the  head 


of  his  Gallic  legions  to  a  throne.  When 
Andrew  Jackson  had  won  for  himself  imperish- 
able renown,  and  completed  the  work  of  ^17 
for  his  country,  he  disbanded  his  soldiers  and 
retired  to  his  farm.  Oeesar  said,  "  Talk  not  of 
law  to  men  who  wear  swords ;  "  he  intimidat- 
ed Metellus,  and  took  the  treasure.  Andrew 
Jackson  took  his  stand  at  the  bar  for  trial, 
sentence,  and  punishment,  in  the  midst  of  his 
victorious  soldiers,  and  in  sight  of  that  bottle 
field  which  will  give  immortality  to  the  barda 
of  fatore  times  who  shall  sing  of  the  achieve- 
ment. No  talk  of  swords :  he  filed  his  plea, 
and  urged  that  what  had  been  done  was  lawful 
and  necessary  to  save  the  city;  his  defence 
was  disallowed,  and  he  snbmitted  without  a 
murmur.  Was  that  like  Oasar  ?  The  sentence 
next — ^bnt  a  ware  of  discontent  rolled  over  the 
multitude.  The  soldiers  were  indignant  to  see 
their  general,  and  the  citizens  their  bene&ctor, 
punished,  for  what  they  considered  a  violation 
of  no  law,  human  or  divine.  The  judge 
faltered;  and  this  tyrant,  who  sets  himself 
above  the  laws,  raised  his  tall  form  above  the 
rest,  and  waved  his  hand  to  the  soldiery  and 
populace,  and  with  a  calm  voice  and  a  dignified 
mien  said  to  the  judge,  "  Proceed  I  the  same 
arm  which  defended  the  city  will  defend  yon 
in  the  discharge  of  your  duty."  Was  this  like 
Ceasar  t  Torrents  of  calumny  may  sweep  deep 
and  fierce  as  the  current  of  that  river  on  whose 
banks  these  sentiments  were  attered ;  but  they 
oaimot  wash  away  these  facts,  nor  make  a 
Ceesar  of  that  man.  No,  sir,  he  has  never  set 
himself  above  the  laws  of  his  country ;  and 
more,  he  has  taught  other  gentlemen  that  no 
such  thing  can  be  done  while  he  lives  and  holds 
the  reins  of  government. 

I  have  said,  at  the  time  the  depoats  were 
removed,  Andrew  Jackson  had  no  temptation 
to  usurp  power,  no  motive  to  ambition.  Had 
he  t  He  was  taken  from  his  fiirm  by  the  call 
of  his  fellow-citizens;  placed  by  tiie  spon- 
taneous suffrages  of  a  free  people  in  the  most 
exalted  station  on  the  earth ;  and,  unlike  Ossar 
when  he  marched  to  Rome,  he  spread  no 
dismay,  dispersed  no  Senate ;  but  the  plain  old 
man  was  huled  everywhere  as  a  fnend  to  his 
conntry.  When  he  had  served  his  first  term  as 
Chief  Magistrate,  he  offered  to  surrender  np  the 
"  gorgeous  palace"  for  his  Hermitage :  but  the 
nation's  voice  again  was  heard;  his  countzy 
said,  if  he  could  do  without  her,  she  oonid  not 
do  without  him.  Yes,  sir,  he  had  trod  the 
paths  of  glory  which  Washington  had  trod 
before  him.  The  historian  had  but  to  complete 
his  ofSce,  and  his  name  was  immortal;  the 
sculptor  to  perform  his  task,  and  he  stood 
beside  the  father  of  his  conntry,  with  that 
finger  which  penned  the  Declaration  of  Inde- 
pendence pointing  him  out  as  the  noblest 
Roman  of  his  day.  And,  sir,  this  is  the  man, 
under  these  circumstances,  agtdnst  whom  all 
these  shafts  are  hurled  I  Tes,  sir,  even  the 
kitchen  knife  of  Eentncky,  which  has  been  cast 
amde  for  years,  is  hunted  np  and  thrown  into 
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this  Hoose,  fUl  of  mst  and  gaps,  to  be  sawed 
acroas  the  bosom  of  a  patriot  I  do  not  com- 
plain that  he  is  found  on  the  side  of  this 
moneyed  corporation ;'  it  was  to  be  expected. 
Ever;'  man  in  this  oonntry  has  a  right  to 
wor^ip  according  to  the  dictates  of  hu  own 
bosom.  These  attacks  on  Andrew  Jackson 
will  not  oatliTe  the  present  age.  They  will 
perish  with  those  who  make  them ;  and  those, 
sir,  who  fill  your  place  and  mine — fatore 
generations — when  they  walk  beneath  these 
arches,  and  amongst  these  colnmns,  will  gaze 
on  his  manly  features  speaking  in  the  marble, 
when  his  revilers  will  have  mingled  with  the 
commonest  earth. 

lb.  WisB  said:  Mr.  Speaker,  I  am,  "intu* 
etin  cute,"  a  Virginian.    Whenever  I  see  the 
"wliite  plome"  of  the  Old  Dominion  nodding 
in  the  "  thick  array  of  the  thronged  battle,"  1, 
for  one,   will  always  rally  aroond  it.    I  am 
aorry,  tar,  that  I  do  not  see  my  honorable 
colleagne,  (Ur.  Asohxb,)  who  raised  the  rally- 
ing word,   in  his  seat.     I  intended  to  con- 
gratolate  him,  Mr.  Speaker,  upon  at  last  passing 
beyond  the  bine  flame  circle  of  the  magician. 
Sir,  I  never  was  under  the  spell  of  the  enchant- 
er, and  I  intended  to  bring  to  his  recollection 
what  he  must  have  forgotten — politicians  be- 
witched never  remember  to-day  what  h^tpened 
to  them  yesterday — the  scenes  which  occurred 
not  many  years  ago  in  a  certain  convention,  in 
a  certain  city  not  one  hundred  miles  from  this 
place.    I  am  sure  that  two  other  oolleagnes, 
one  of  whom  I  have  in  my  eye,  (Mr.  Maaon,) 
know  what  I  allude  to.    At  a  meeting  of  the 
delegation,  to  which  my  honorable  colleague 
and  myself  belonged,  in  the  Atheneenm  of  uat 
dty,  a  resolution  was  introduced  to  "  concur 
in"  and  "  approve  of"  the  nomination  of  a  cer- 
tun  magician  to  a  certain  high  office  in  the 
Government.    I  then  and  there,  Mr.  Speaker, 
was  rallying  arotmd  a  man  of  Virginia,  and 
sapported  an   amendment  to    the  resolution, 
striking  out  the  words  "  approve  ofi"  and  for 
the  first  time  in  my  life  made  a  speech  to  a 
body  of  politicians  against  all  magicians  and 
Kew  York  tacticians.    Sir,  I  was  but  a  mere 
novice,  as  I  am  now,  in  political  matters ;  bat 
my  honorable  colleague    (Mr.  Abohkb)    was 
there,  who  had  more  experience,  and  he  ro- 
asted the  amendment  to  strike  out  the  words 
"  wprove  of,"  and  scouted  the  idea  of  magical 
inflsences  and  New  York  management  as  the 
mere   imaginings   of    one   not   initiated.     I 
thonght,  though,  that  I  foresaw  then  what  I 
know  I  see  now ;  and  I  am  truly  happy  that  my 
honorable  colleague  has  awakened  from  his 
tnuioe— that  the  charm  is  broken,  and  he  is 
once  more  free.    But,  Mr.  Speaker,  I  cannot 
»y  ftat  he  has  "  bnrsted  the  bnming  wythes" 
as  with  "  the  vigorous  limbs  of  the  yet  unshorn 
Kazarite."    His  limbs   seem   rather   cramped 
lince  he  was  speU-bound.    Bat  to  the  subject. 
Bir,  I  have  not  yet  realized  the  solemn  fact  that 
"we  are  in  the  midst  of  a  revolution ; "  but 
ibete  are  some  serious  traths  of  whiob  I  am 


admonished.  lightly  to  tamper  with  the 
public  fEiith,  the  public  credit,  and  the  cnrren<7 
of  any  country,  is  to  destroy  public  confidence 
in  the  Government,  and  to  excite  fearful  and 
alarming  internal  convulsions,  if  not  a  revola- 
tionary  struggle.  And  knowingly  and  wilfol- 
ly,  or  tamely  and  supinely,  or  ignorantly  and 
corruptly,  to  permit  any  colossal  power  what- 
ever, especially  that  of  a  moneyed  corporation, 
to  outgrow  the  State  itself^  bestride  the 
mi^jesty  of  the  people,  and  overawe  their 
representatives,  is  basely  and  iguominiously  at 
once  to  surrender  the  liberties  of  the  country 
beyond  the  hope  of  a  revolution  I  On  this 
qaestion,  then,  we  are  truly  between  Scylla  and 
Chary  bdis. 

For  my  part,  I  am  now  ready  to  give  my 
decision  on  all  the  issues  joined  between  the 
Secretary  and  the  bank. 

The  legislative  branch  of  this  Oovemment 
has,  by  special  act^  chartered  this  corporation ; 
whether  constitutionally,  or  not,  is  not  now 
the  question.  It  has  been  recognized  by  the 
General  Government  in  all  its  forms,  by  the 
States  and  the  State  tribunals ;  and  it  has  been 
tolerated  by  the  people.  If  it  does  not  exist 
"  de  jure,"  it  does  "  de  /aeto."  Righto  have 
become  vested  by  its  charter,  and  the  bank  has 
for  a  long  time  eigoyed  its  corporate  privileges, 
and  realized  its  profits  under  a  oonti-act  made 
by  law.  Its  credit  is  pledged  to  the  perform- 
ance of  that  contract,  and  I  here  hold  myself 
bound  to  maintain  tue  plighted  faith  of  tho 
Government.  I  am  for  the  restoration  of  the 
deposits;  but  yrith  the  first  position  assumed 
by  the  bank  and  its  friends  here,  I  differ. 
It  is  contended  that  the  question  now  before  us 
is  "coram  non  judiee;"  ihat  the  case  is  not 
properly  brought  up ;  that  it  has  been  sent 
here  by  the  President,  and  not  by  the  Secretary 
of  the  Treasury,  according  to  law.  Sir,  as 
gentlemen  will  perversely  discuss  this  matter 
as  before  a  judicial  tribunal,  look  to  the  record. 
The  first  paper  is  the  Message  of  the  President 
of  the  United  States,  announcing  to  Congress 
the  fact  that  the  Secretary  of  the  Treasury 
removed  the  deposits,  and  that  he  (the 
Secretary)  would  lay  before  Congress  the 
reasons  for  so  doing.  The  next  paper  is  the 
letter  of  the  Secretary  himself,  who  states  the 
same  fact,  and  who  certifies  the  record  under 
his  own  hand,  the  identity  and  genuineness 
of  which  is  not  denied.  Now,  sir,  from  what 
paper  or  document  in  this  House,  belonging  to 
this  body,  upon  which  we  can  legitimately 
act — from  what  authentic  record  do  we  know, 
in  our  official  capacity,  that  the  President,  and 
not  the  Secretary,  has  removed  the  deposits, 
and  that  the  reasons  for  the  removal  are  the 
reasons  of  the  President,  and  not  of  the  Secre- 
tary (  From  rumor,  from  gossip,  from  news- 
papers I  But  we  are  told  that  the  President 
himself  has  promulgated  his  wiU  in  a  cabinet 
paper,  showing  the  measure  to  have  been  his 
own,  and  that  lie  "  assumed  the  responsibility." 
Sir,  are  we  to  act  as  statesman  here,  or  as  mere 
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pofiticians  %  Are  we  to  be  governed  as  legisla- 
tors ID  this  hall,  or  as  demagogaes  of  a  bar- 
room? I  t«peat,  sir,  how  does  Ongress  get 
At  that  paper  ?  By  travelling  ont  of  the  record. 
And  gentlemen  have  totaUy  foi^tten  their 
first  position  upon  the  reference  of  this  snbject, 
that  we  are  acting  derivatively,  and  not 
originally — ^npon  a  review  of  proceedings — 
Bpon  biU  and  answer  alone;  and  that  we 
should  not  look  so  far  out  of  the  record  as  to 
ascertain  any  new  facts  pertmniog  to  the 
merits  even  of  the  case.  Sir,  that  paper  is 
totally  dehon  the  record  apon  which  we  are 
to  act;  and  we  have  no  more  to  do  with  it, 
in  the  decision  of  this  question,  than  with  the 
President's  private  accounts,  until  he  makes  it 
an  official  communication  to  Congress.  But 
away  with  this  contracted  lawyer-like  view  of 
the  snbject  1 

Sir,  we  are  legislators — the  popular  branch 
of  the  Legislature — the  peculiar  guardians  of 
the  liberties  of  the  people ;  not  tied  down  by 
the  farce  and  mockeiT  of  forensic  forms  or 
legal  technicalities.  We  are  lawgivers;  and 
God  forbid  that  the  representatives  of  this 
people  should  not  in  any  way — through  spies 
even — ferret  out  misrule,  corruption,  abuse 
of  power,  tyranny,  and  oppression,  whenever 
there  is  the  least  reason  to  suspect  that  they 
lurk  in  secret  places,  or  exist  even  in  forms. 
When  their  fetid  breath  taints  the  atmosphere 
of  this  country,  our  senses  should  be  keen  to 
sunff  it  in  the  breeze,  as  well  as  hear  of  it  in 
whispers.  Ay,  in  these  davs,  believe  the  winds 
sooner  than  uie  press,  which  has  ceased  to  be 
a  faithfol  sentinel.  Believe  any  source  of  in- 
telligence, which  by  possibility  even  speaks 
tmly  of  oppression  or  usurpation.  Let  the 
cabinet  paper,  then,  be  read,  if  gentlemen 
please,  at  we  Clerk's  table.  Will  that  satisfy 
them  ?  It  ought  not.  In  order  to  carry  ont 
their  unsparing,  uncompromising  mode  of 
opposition,  they  ought,  and  shonl^  upon  their 
principle  assumed,  go  further.  Sir,  it  has  been 
said  in  the  newspapers,  and  boldly  said  bat  the 
other  day  in  this  building,  that  *'  there  is 
a  power  behind  the  throne  greater  than  the 
throne  itself; "  that  there  is  a  kitchen — Ein- 
derhook  oabiJiet — which  caused  the  President, 
their  "  pliant  tool,"  who  caused  the  Secretary, 
his  "pliant  tool,"  to  remove  the  depomts. 
Why,  then,  do  gentlemen  not  go  down  to  the 
kitchen,  among  the  scullions  and  scavengers, 
to  the  first  cause  of  the  removal  ?  Good  God ! 
sir,  is  not  this  disgraoefbl  I  Did  ever  a  Oon- 
grress  before  so  compromit  its  dignity  of 
thought  and  action?  He  may  feel  honored 
by  a  seat  here  who  is  a  friend  of  this  pro- 
ceeding ;  but,  if  this  is  to  be  the  rule  of  action 
here,  I  will  not  be  besmeared,  Mr.  Speaker,  by 
a  seat  in  this  House.  When  was  this  House 
clothed  with  authority  to  inquire  into  and 
censure,  except  by  impeaohmentL  the  conduct 
and  motives  of  the  Exeontive,  in  appointing 
and  removing  the  members  of  his  cabinet? 
Without  evidence  or  a  right  to  evidence,  then, 


sir,  on  this  point,  at  this  time,  we  might  as  'well 
attribute  the  removal  of  the  deposits  to  the 
removal  of  Mr.  Samuel.  D.  Ingham,  as  to  the 
removal  of  Mr.  W.  J.  Duane ;  for,  if  the  former 
had  never  been  removed,  the  latter  had  nerer 
been  appointed.  Sir,  I  thus  lay  aside  this 
topic,  which  was  improperly  and  unnecessarily 
(except  for  mere  party  purposes)  introdnoed 
into  wis  discussion,  as  unworthy  the  dignified 
consideration  of  any  legislative  body. 

But  gentlemen  tell  us,  and  the  bank  tells  as, 
that  the  Treasury  Department  is  not  an  execn- 
tive  department.  Sir,  this  is  the  proposition 
which  I  rise  chiefly  to  debate.  To  prove  this 
proposition,  gentlemen  rely  mainly  on  the  read- 
ing of  the  act  itself  to  establish  ue  "  Treasury 
Department,"  as  contradistinguished  from  the 
Executive  Department  of  War,  of  the  Navy, 
and  of  State.  Now,  sir,  let  us  beware  of  the 
confusion  of  ideas  which  is  easily  begotten  by 
this  word  "  department." 

The  powers  of  our  Government  are  divided 
into  leg^lative,  executive,  and  judicial.  In 
common  parlance,  we  say  our  Gk>vemment  is 
divided  into  three  departments;  but  the  con- 
stitution does  not  name  either  branch  of  onr 
Government  a  department.  It  divides,  how- 
ever, the  executive  branch,  and  the  executive 
branch  alone,  into  departments.  When  the 
Congress  of  1789  used  the  term  "  department," 
then,  in  the  law,  did  they  ase  it  in  the  common 
parlance,  or  in  the  constitutional  sense  ?  Cer- 
tainly not  in  the  common  parlance  sense,  for 
that  would  have  been  in  violation  of  the  con- 
stitution— "to  establish  the  Treasury  depart- 
ment" a  fourth  department  of  the  Government, 
co-ordinate  with  the  other  three,  legislative, 
executive,  and  judicial.  They  must  have  used 
the  term  as  legislators,  in  its  constitutional 
sense,  to  mean  the  "  Treasury  Department"  of 
the  execntive  branch  of  the  Government. 

Then,  by  the  use  of  this  very  word  "  depart- 
ment," the  Congress  of  1789  must  have  meant 
ex  ti  termini,  to  describe  technically  a  part  ot 
the  executive  power. 

But,  Mr.  Speaker,  we  are  not  withont  light 
on  the  construction  of  this  law  of  1789  to 
establish  a  Treasury  Department.  The  con- 
temporaneous exposition  of  the  law,  as  cited 
in  Lloyd's  Debates,  by  the  ^ntleman  from 
Tennessee,  conclusively  explams  all  the  difS- 
cnlty  on  this  point.  I  will  not  detain  the 
House  lon^r  than  to  call  its  attention  to  the 
fact,  that,  in  the  very  lost  stage  of  the  discus- 
sion of  this  question  of  responsibility  to  the 
President  by  the  Treasury  Department,  Mr. 
Madison  brought  to  the  attention  of  the  Con- 
gress of  1789  the  anomalous  character  of  the 
officer  named  a  Comptroller  in  the  act  His 
duties  were  at  first  considered  doubtful  by 
Mr.  Madison,  who  submitted  whether  he  had 
not  judicial  functions  vested  in  him  by  the  law. 
He  contended  that,  if  so,  this  officer  of  this 
department  should  not  be  responsible  to  the 
Exeuctive,  in  whom  no  judicial  power  was  vested 
by  the  constitution.    But  his  saggestions  were 
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withdrawn ;  and  even  the  Comptroller,  -whose 
duties  have  lately,  too,  heen  questioned,  was 
left,  as  all  other  officers  of  bis  department 
were  left,  responsible  to  the  Executive.  And 
then,  too,  Mr.  Madison  combated  this  horrible 
idea  of  combining  the  sword  and  the  purse, 
which  is  now  so  much  harped  upon  as  a  new 
idea  of  new-light  politicians.  Sir,  I  have 
alwAT'S  noticed  tiiat  when  any  great  discovery 
has  been  made  by  modern  politicians  about 
OUT  civil  polity,  it  could  easily  be  traced  to  the 
great  masters  who  founded  our  system  of 
government.  This  bright  idea  was  perfectly 
nmiliar  to  them  in  discussion,  and  exploded  by 
their  decision.  Mr.  Madison  ridiculed  the  ob- 
jection. "Why  draw  these  distinctions  in  words, 
between  the  purse  and  the  sword,  when  no 
separation  of  tbem  in  fact  can  possibly  exist ! 
If  the  time  should  ever  come  when  despots  are 
to  reign,  make  your  Treasurer  independent  of 
Caasar,  and  give  him  nothing  but  a  key  and 
iron  chest  to  defend  the  public  moneys,  and 
7011  wonld  see,  sure  enough,  how  soon  he 
would  share  the  fate  of  Metellus.  The  idea  is 
ridiculous,  that  you  should  give  only  a  key  to 
one  ofBcer  to  protect  the  treasury  from  another 
officer  to  whom  you  have  given  the  sword. 
Shall  we  give  the  Treasurer  a  sword,  too^a 
body  guard,  a  money  guard,  at  his  sole  com- 
nund  !  Then  he  may  become  the  tyrant,  for 
he  has  both  sword  and  purse  I  Thus  did 
Montpelier's  sage  ridicule  this  mode  of  pro- 
tecting civil  liberty  and  the  public  treasure; 
at  a  time,  too,  when  he  was  not  "in  the 
decrepitude  of  his  faculties."  Heavens !  if  the 
T«nerable  form  of  that  great  man  could  now 
rise  on  this  floor,  there  are  those  who,  by 
their  vehemence  alone,  are  called  the  lions  of 
this  House,  would  shrink  before  the  gaze  of 
his  "  lack-lustre  eye,"  and  dwindle  into  pig- 
mies before  the  giant  strength  of  bis  faculties, 
•Ten  in  their  decrepitude.  Party  violence 
would  be  humbled  before  the  dignity  of  his 
mien;  dogmatism  and  bold  assertion  would 
falter  before  his  knowledge ;  declamation  would 
hnsh  in  the  presence  of  wisdom  and  phi- 
losophy ;  truth  would  shine  forth  brightly  from 
the  still  burning  fires  of  his  intellect ;  lawless 
ambition  would  cbwer  before  virtuous  patriot- 
inn  ;  and  nullification — ^poor  nullification,  trem- 
bling under  the  cloak  of  his  name — would 
flee  away,  stripped  naked  and  exposed  by 
the  great  author  and  finisher  of  the  futh  of 
State  rights,  and  the  greatest  benefactor  of 
the  country  in  the  cause  of  constitutional  free- 
dom. 

Bnt,  Mr.  Speaker,  it  is  not  statesman-like, 
and  it  is  altogether  fallacious,  to  argue  this 
point  from  the  law ;  it  should  be  argued  from 
the  constitution.  And  I  lay  down  this  broad 
proposition,  that  we  must  ascertain  the  descrip- 
tion of  the  responsibility  of  the  Secretary  of  the 
Treasury,  and  of  every  other  officer,  from  the 
nature  of  the  duties  which  he  has  to  perform. 
Has  he  judicial  functions !  No.  Has  he  legis- 
U^ve  powers!   No.    He  has  merely  to  execute 


the  law  pertuning  to  his  office.  To  which 
branch  of  the  Government,  then,  does  he 
belong!  All  legislative  power  is  vested  in 
Congress.  The  Judicial  power  of  the  United 
States  is  vested  in  "  one  Supreme  Court,  and 
in  such  inferior  courts  as  Congress  may,  from 
time  to  time,  ordain  and  establish."  And  the 
executive  power  is  vested  in  a  President  of 
the  United  States  of  America.  If  he  is,  then, 
merely  an  officer  to  execute  law,  is  it  not  clear 
that  he  must  be,  no  ma^r  what  the  law  may 
say,  an  executive  officer?  We  are  told  not, 
by  the  gentleman  from  Pennsylvania,  (Mr. 
BimncT.)  He  says  that  it  does  not  necessarily 
follow  that  an  officer  merely  to  execute  law 
must  be  an  executive  officer;  that  there  are 
three  departments  of  the  Government,  but 
there  are  executive  acts  to  be  performed  under 
the  control  of  each  department,  legislative, 
executive,  and  Judicial.  Sir,  I  admit  his  prop- 
osition, and  put  it  to  his  candor  to  say,  whether 
such  executive  acts,  to  be  performed  under  the 
control  of  the  legi«lative  and  Judicial  depart- 
ments, are  not  exceptions  made  by  the  con- 
stitution itselfl  The  clerks  of  this  House  and 
of  the  Senate,  and  their  other  officers,  for 
instance,  have  executive  acts  to  perform ;  but 
does  not  the  constitution  expressly  provide  that 
each  House  shall  choose  its  own  ofncers !  The 
clerks  of  the  United  States  courts  have  execu- 
tive acts  to  perform;  but  does  not  the  con- 
stitution expressly  provide  that  "  Congress 
may,  by  law,  vest  the  appointment  of  such 
inferior  officers  as  they  uunk  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments !  "  All  the  officers  men- 
tioned by  the  gentleman,  who  have  executive 
acts  to  perfbrm  independent  of  the  Executive, 
are  created  by  the  constitution  itself  inde^ 
pendent  of  the  Executive ;  and  I  put  it  to  thft 
judgment  of  this  House,  though  ]  am  conacioDS 
of  contending  against  mighty  odds,  whether 
the  Secretary  of  the  Treasury  is  either  an 
officer  of  this  House  or  of  the  Senate;  or, 
whether  he  "  is  such  an  inferior  officer,"  as 
those  within  the  purview  of  the  constitution  I 
If  so,  why  was  his  appointment  not  vested,  by 
law,  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments }  He  is 
himself  the  head  of  a  department :  not  of 
an  executive  department,  says  the  gentieman. 
I  defy  him  to  point  out  to  me  any  other 
than  executive  departments  named  in  the  con- 
stitution. 

The  true  question  here  is,  then,  not  whether 
the  law  has  made  the  Treasury  Department  inde- 
pendent of  the  Executive,  but  whether  the  law 
could,  if  it  so  intended,  make  it  independent 
of  the  Executive !  Sir,  the  rule  is  as  it  was 
hud  down  in  the  debate  of  1789  :  "  that  every 
power  recognized  by  the  constitution  must 
remain  where  it  was  placed  by  that  instru- 
ment." A  late  case  decided  by  Judge  Marshall 
confirms  this  rule.  I  mean  the  case  txparU 
Randolph. 

[Here  the  extract  was  read.] 
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And  thiB  case  is  not  in  the  least  impugned 
\iy  that  of  Marhar^  and  Madison.  There  the 
question  was  not  made  whether  the  head  of 
tue  department  was  not  responsible  to  the 
President ;  bnt  the  proposition  was  rightfull;' 
anstained  that,  where  a  particnlar  duty  is 
specially  vested  by  law  in  an  officer,  he  is  not 
only  responsible  to  his  superior  officers,  but 
also  to  the  individuals  and  the  public  at  large, 
for  whom  the  duties  are  to  be  performed. 
And  these,  and  all  ti^e  authorities  combined, 
prove  that  every  ofincer  created  by  law  to 
execute  laws  is,  "  ispo  facto,''''  made  responsible 
to  the  executive  branch  of  the  Government, 
whether  the  law  intends  so  or  not,  except  in 
those  cases  where  the  constitution  itself  has 
made  him  otherwise  responsible.  The  Secre- 
tary of  the  Treasury  comes  not  within  the 
exception. 

And,  further,  the  moment  you  create  an 
officer  to  execute  law  the  head  of  a  depart- 
ment, the  constitution  not  only  makes  that 
officer  responsible  to  the  President,  but  it 
authorizes  the  President  directly  to  interfere 
with  his  opinions,  by  calling  for  them  "in 
writing,  upon  any  subject  pertaining  to  the 
duties  of  his  office."  And  how  this  clause  in 
the  constitution  could  have  been  relied  upon 
by  the  gentleman  fiom  Pennsylvania  to  convict 
the  Prendent  of  a  osurpation  of  power,  I  can- 
not imagine.  Sir,  in  the  debate  of  1789,  on 
the  organization  of  this  very  Treasury  Depart- 
ment, these  officers  are  called  "the  eyes  and 
arms  of  the  Executive."  And  the  constitution 
not  only  makes  them  responsible  to  the  Pres- 
ident, but  makes  the  Pr«ndent  responsible  to 
Congress  and  the  people,  by  requiring  that  "  he 
shaUtake  care  that  the  laws  be  faithfully  exe- 
cuted ;  "  not  merely  to  take  care  that  the  laws 
"  overcome  resistance,"  as  has  elsewhere  been 
said,  and  as  this  President  has  pretty  effectually 
done  of  late,  bnt  as  our  "  overseer  " — southern 
gentlemen  understand  me — as  our  "  overseer," 
Mr.  Speaker,  to  make  the  public  servants  under 
his  snperintendence  diligent  and  faithftil ;  to 
take  care  that  the  people's  business  is  done^ 
and  done  weU,  as  the  law  requires.  And 
whether  the  President  has  done  his  duty  in 
this  instance,  or  has  done  more  than  his  duty, 
in  exercising  his  powers  arbitrarily  and  oppres- 
sively, are  not  proper  in<juiries  now,  but  for  an 
impeachment ;  upon  which  I  shall  express  no 
opinion  until  his  sworn  enemies  in  this  House 
and  out  of  it  shall  have  made  true  their  pro- 
fessions of  belief,  by  originating  and  prefer- 
ring the  charges,  heavy  and  heinous,  of  which 
they  have  told  us  he  is  guilty. 

Yet,  for  the  exercise  of  tiiis  superintending 
power  over  the  execution  of  the  laws,  the 
President  has  been  denounced  as  a  0»sar — a 
Oromwell — a  Tiberius ;  and  it  has  been  said  on 
this  floor  "  that  no  King  of  England  or  France 
oonld  do  this  without  encountering  a  peril, 
which  no  President  in  these  days  can  encoun- 
ter— the  loss  of  his  head,  for  the  exercise  of 
arbitrary  and  despotic  power."    What,  sir  1  is 


it  true  that  the  people,  too,  are  so  base  in  bonds, 
so  degenerate  and  corrupt  that  they  already 
will    tolerate    in    their    President   what   the 
vassals,  villains,  or  serfs  of  £arope  will  not 
tolerate  in  kings  and    autocrats  ?       Sir,   this 
calls  rather  for  a  vindication  of  the  people  than 
of  the  President.    Basil  Hall,  or  Mrs.  Trollope, 
has  never  so  attacked  this  country,  its  people, 
or  its  institutions.    The  gentleman  from  South 
Carolina  (Mr.  MoDvpfik)  has  told  ns  that  the 
great  question  now  is,   "Who    shall  fill  the 
throne  ?  "    Ay,  therein  is  the  solntion.     If  tiie 
people  had   not   been   such   a   "stiff-necked 
people; "  if  they  bod  not  been  snch  self-willed 
sovereigns ;  if  another  could  have  been  king ; 
gentlemen,  perhaps,  would  have  been   better 
pleased,  ana   the   people   would    not  be  so 
much    abused.    Nothing  bnt   "  Oaesars "  and 
"  thrones,"  despots,  tyrants,  and  tyrants'  slaves, 
seems  to  please  the  fancy  of  gentlemen.     Men 
are  apt  to  speak  most  of  the  things  they  think. 
A  throne  in  this  country  !     Where  f     Sceptres 
and  thrones  have  crumbled  before  the  white- 
headed  old  man  whom  we  call  President ;  the 
late  dreams  of  "  stars"  and  garters  have  been 
dispelled  by  him;   and  I  believe,  sir,  that  a 
"  throne  "  has  not  yet  been  erected  in  tAe  South 
Gf    Cffisor  has  not  yet  passed   the  Bubioon. 
I  shall  wait  for  the  warning  of  Oato,  not  ot 
Cassius.    America's  Cato,  James  Madison,  has 
not  yet   been  alarmed    by  the    approach  of 
Ceesor,  and  I  can  trust  to  the  people  to  repel 
him.    But  Cato  has  been  alarmed,  of  late,  to 
be  sure,  in  the  timidity  of  his  old  age,  by 
danger  from  another  quarter — by  those  who 
would  fill  Cfflsar's  throne,  (such  a  one  as  it  is, 
or  might  be,)  at  the  risk  of  the  repablic.    Sir, 
I  suspect  him  much,   and  immediately,  who 
deliberately  sets  about  lessening  the  authority 
of  the  old  apostles  of  our  liberty.    Mr.  Speaker,  I 
am  sick  of  the  press,  which  on  one  side,  now-a- 
days,  invariably  cries  "all  is  well,"  and  on  the 
other    side    invariably    cries    "wolf,   wolf;" 
which  never  speaks  of  abuses  where  it  has  the 
means  of  knowing  abuses,  and  never  rebukes 
oppression,  bnt   in   the  suspicious    tones  of 
faction.     But   there    are    certain    patriots— 
patriots  to  the  core — who  verily  ore  patriotfc 
with  whom  patriotism  will  die — who  sound 
the  alarm  of  despotism,  who  decry  tyrants  and 
those  in    power,   not  to  put  the  people  on 
guard,  to  make  them  watchful  of  the  fires,  bnt 
merely  because  they  would  be  those  very  powers 
that  be;  or  have  been,  and  have  been  "re- 
formed."   Sir,  there  are  "  outs  "  who  would  be 
"ins,"  and  there  are  "outs"  who  have  been 
"  ins ; "  and  now  there  is  a  definitive  treaty  of 
alliance  between  the  two  classes  of  "  outs."    I 
beg  leave,  sir,  through  this  House,  to  call  the  at- 
tention of  the  people  to  a  singular  fact  and  a  si^ 
gulor  change  of  scene.    A  goodly  portion  of 
tiieir  "  legislative  department"  now,  is  composed 
of  what  used  to  be  their  "  executive  depart- 
ment" formerly :   those  who  used  to  hail  from 
the  "  white  house,"  now  hail  from  this  house 
here  upon  the  hill,  called  a  "  u^iiiol ;  "  and  ez- 
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Secretaries  and  Vice  Presidents  liave  become  in- 
Etalled  legislators.  No  -wonder,  then,  that  they 
now  contend  that  "  exeontive  oflBces,"  which 
nsed  to  be,  and  always  have  been  considered 
to  be,  execntive  offices,  are  now  "  legislative " 
offices!  No  wonder,  sir,  that  the  legislative 
department  shonld  be  so  patriotic  now,  and  that 
it  should  so  bitterly  denounce  the  executive 
department,  as  tyrannical,  and  nnworthy  of  con- 
fidence. Sir,  the  thing  is  as  plain  as  the  white 
hoDse  and  the  capitol  house.  How  long,  oh  ye 
people,  will  ye  heed  snch  presses  and  snch  pa- 
triots ?  When  the  people  become  too  often  ais- 
ippointed  and  dnped,  and  made  supine  by  the  ciy 
of  "wolf!  wolf!  when  there  is  no  wolf,"  then, 
sir,  and  then  probably,  too,  will  despotism 
make  an  easy  prey  of  their  liberties.  How 
csntious  should  true  patriots  be,  then,  in 
raising  a  clamor  against  tyrants,  where  there 
are  no  tyrants,  and  alarm  against  slavery,  where 
there  are  no  slaves.  Mr.  Speaker,  if  the  public 
mind  can  be  familiarized  with  ideas  of  royalty, 
and  royalty  itself  made  less  hideous,  like  vice, 
byfiuniliar  acquaintance  with  it,  nothing  can 
tend  more  to  seduce  the  one  by  the  intro- 
dnction  of  the  other,  than  for  the  great  and 
leading  statesmen  of  the  nation  habitually,  in 
legislative  assemblies,  wantonly  to  denounce 
the  President  as  a  king,  his  chair  of  state  as  a 
throne,  and  the  snbordinate  public  servants  as 
tyrants'  slaves — than  for  them  who  should  be 
above  hireling  editors'  work,  merely  for  denun- 
ciation's sake,  to  name  him  a  tyrant  and  despot 
whose  pre-eminent  public  services,  and  patriot- 
ism and  virtues,  have  exalted  him  to  high 
•tation,  more  to  serve  than  be  served — more  to 
be  tried  than  flattered.  Sir,  if  this  be  king, 
ud  this  a  throne,  and  these  be  slaves,  may 
not  some  begin  to  think  that  a  king,  a  throne, 
&nd  slaves  are  not  quite  so  odions;  and,  in 
fact,  not  the  despicable  things  they  were  once 
thoosht  to  be  in  this  country?  But  the 
people  are  soond ;  it  is  the  politicians  who  are 
corrupt;  and  they  are  too  wise  and  virtuous 
not  to  understand  such  violence  of  invective 
and  such  recklessness  of  opposition  to  public 
men  whom  they  have  elected,  in  preference  to 
those  who  inveigh  against  them,  to  do  their 
business  and  snperintend  and  protect  their  in- 
tewsts.  How  can  any  sound  statesman  believe 
nifflaelf,  when  telling  us  of  thrones,  and  prin- 
cipalities, and  powers,  when  at  the  very 
nunnent,  instead  of  acting,  he  is  debating,  or 
•"Stead  of  debating,  he  is  declaiming  f — when, 
instead  of  exclaiming  for  the  state,  for  the  law, 
tte  oonstitation,  the  liberties  of  the  country — 
"rise I  fathers,  rise  I  'tis  Rome  demands  your 
help !  "—he  speaks  rather  more  insignificantly 
•f  his  petty  self  and  of  his  petulant  party,  of 
their  disimpointment  and  immolation  t — when, 
""•toadof  speaking  the  sublime  language  of 
P^t'iotism  aroused  and  bursting  with  over- 
whelming indif^nation  at  an  attack  upon  public 
uberty,  he  dwindles  into  the  pnlmg  strun  of 
ratctioneering  complaint,  because  some  slimy 
wptito  has  "  crawled  "  into  his  place  of  power 


or  because  he  has  served  a  party  but  too  well, 
and  has  at  last  become  the  victim  of  a  party 
leader  ? — whose  very  tone  of  invective  is  less, 
like  the  sound  of  aversion  to  a  throne  itself, 
than  of  reproach  to  the  mere  man  who  happens 
to  fill  a  post  once,  and  now,  sought  after  by 
another  ?  The  people  will  inquire,  if  there  be 
a  Offlsar,  why  this  good  patriot  is  not  a  Brutus  f 
— whether,  in  fact,  he  is  not  a  better  partisan 
than  patriot? — whether  he  is  not  himself  a 
disappointed  aspirant  after  Cesar's  throne,  and 
whether  his  hatred  of  Ceesar  is,  in  fact,  hatred 
of  a  tyrant  ?  Mr.  Speaker,  in  a  certain  "  car- 
buncle and  king's  evil "  speech,  I  have  heard 
a  prayer  pnt  up  of  late.  Not  the  prayer  of 
the  publican — "  God  be  merciful  to  me  a 
sinner !  " — ^but  the  prayer  of  a  politician,  to 
"  drive  the  Goths  from  the  capitol  I  "  It  is 
highly  probably,  indeed,  sir,  that  Goths,  or  the 
descendants  of  Goths,  may  now  be  in  posses- 
sion of  the  capitol ;  for  that  people,  originally 
firom  Sweden  and  Norway,  spread  themselves 
very  widely,  and,  as  we  are  told  in  history, 
formed  part  of  the  population  of  several  nations 
of  Europe.  In  England,  our  mother  country, 
the  Celtic  population  was  succeeded  by  the 
Gothic,  and  about  two-thirds  of  England  was 
poss^sed  by  the  Belgic  Goths.  After  many 
migrations  under  Odin,  one  of  their  kings, 
descended  from  the  "  Anuses,"  their  demi-gods, 
they  formed,  in  the  inaccessible  retreats  of 
freedom,  a  people  and  religion,  which  should 
chastise  the  oppressors  of  mankind.  They 
were  hospitable,  and  derived  their  name  fVom 
being  eminently  good  to  strangers.  They 
encouraged  philosophy,  and  made  kings  of 
sages.  They  invaded  Greece,  and,  though  they 
burnt  the  temple  of  Diana  at  Ephesns,  yet  they 
spared  the  libraries  of  Athens;  and,  though 
they  sacrilegionsly  trampled  over  the  bones 
of  heroes  from  ThermopylsB  to  Sparta,  yet  their 
leader,  Alaric,  had  embraced  the  Christian 
faith,  which  taught  him  to  despise  the  imag- 
inary deities  of  Rome  and  Athens.  In  410, 
August  24th,  "  at  the  hour  of  midnight,  the 
Salarian  gate  was  silently  opened,  and  the  city 
was  awakened  by  the  tremendons  sound  of  the 
Gothic  trumpet  1  And  1 1 63  years  cib  urbe  eon- 
ditd,  the  imperial  city,  which  had  subdned  and 
oppressed  so  many  nations,  was  delivered  to 
the  Goths."  It  was  Belisarius,  the  Africanns 
of  New  Rome,  born  among  Thracian  peasants, 
who  drove  the  Goths,  under  Totila,  air,  from 
Rome,  in  647.  For  history's  sake,  then,  sir, 
let  President  Jackson  be  called  Totila — ^not 
CiBsar,  a  Roman — the  leader  of  the  Goths  t 
And  where  is  the  Belisarius  of  New  Rome — 
**  What  was  Ooooa  creek  once,  ta  Tiber  now  " — 

to  drive  this  Gothic  leader,  Totila,  from  the 
capitol  ?  Offisar  had  his  Brutus,  and  Totila  his 
Belisarius;  and  let  certain  militia  generals 
beware  of  such  masters  as  Justinian,  and  of 
the  old  saying,  "  give  a  penny  to  Belisarius  the 
general  1  "  Sir,  God  Almighty,  since  the  days 
of  Joshua  and  his  rod,  has  not  stretched  forth 
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his  oomipotent  ann  to  fight  for  placemen  on 
earth,  nor  is  his  grace  in  dirine  wisdom  in- 
tended to  satisfy  the  hungering  and  thirsting 
of  ungodly  ambition,  after  power  and  popnlar- 
tty  among  men.  If  sought  after  and  obtained, 
it  may  chasten  the  ch^ed  spirit,  and  console 
and  soothe  the  disappointments  of  the  world ; 
bnt  never  will  foster  and  prosper  the  worst 

Sessions  of  the  human  heart.  Mr.  Jefferson, 
[r.  Speaker,  who  was  an  historian,  was  mis- 
taken, it  seems.  He  thought  that  there  was 
"  more  of  the  Roman  "  than  Goth  in  General 
Jackson,  and  that  he  was  the  Belisarius  of 
New  Rome,  who  did  drive  the  Goths  from  the 
oapitol  in  the  year  1828.  Tes,  sir,  uid  there 
are  Justinians,  who,  influenced  by  envy  and 
hate,  though  he  has  restored  the  keys  of  Rome 
more  than  five  times  in  one  reign,  wonld  de- 
prive him  of  his  eyes,  and  reduce  him  to  beg 
ills  bread  I  Shade  of  the  immortal  Randolph, 
of  Roanoke  I  Mr.  Speaker,  wUl  this  House 
pardon  a  digression  ?  Though  elected  a  mem- 
ber, it  has  not  been  formally  announced  to 
this  House  that  John  Randolph,  of  Roanoke, 
is  no  more  1  Sir,  he  was  neither  friend,  nor 
acquaintance,  nor  old  colleague  of  mine.  I 
never  saw  him ;  I  never  heard  him  speak ;  but 
the  genius  of  poetry,  most  like  his  own  genius 
of  oratory,  has  told  me  he  was  a  man  of 

**  A  Ugh  demeanor  and  a  glance  tliat  took 
Their  thongbta  from  othen  by  a  aingle  look: 
And  that  aarcaatlc  levity  of  tongue. 
The  stinging  of  a  heart  the  world  hath  stung; 
That  darta  in  seeming  playfolneas  around, 
And  makes  those  feel  tlist  will  not  own  the  wound. 

•  ••••* 

Bom  of  high  lineage,  Itnk'd  In  high  oommaod. 
He  mingled  with  the  magnates  of  his  land. 

•  «  •  •  « 

He  did  not  foDow  what  thev  all  panned, 
With  hope  stlU  baffled,  still  to  be  renewed ; 
Hor  shadowy  honor,  nor  substantial  gain, 
Kor  beaaty's  preferenoe,  and  the  riTal's  pain- 
Around  him  some  mysterious  cirda  thrown 
Bepell'd  approseb,  and  showed  bim  still  alone." 

And,  sir,  thongh 

"There  was  In  him  a  Tltal  aeom  of  all— 

»  «  •  «  • 

Tet  they,  the  wiser,  friendlier  few,  oonficas'd 
They  deemed  him  bettor  than  his  air  express'd." 

If  he  was  not  a  lover  of  man,  he  was  a  lover 
of  his  country ;  if  not  a  lover  of  his  whole 
country,  he  was  a  lover  of  the  Old  Dominion ; 
and,  if  not  a  lover  of  Yirginia,  he  loved  "  con- 
stituents such  as  man  never  had  before  1 " 
Wear  crape  for  common  men — not  for  Ran- 
dolph, whose  £gune  is  above  such  common-place 
honors  in  proportion  as  he  despised  them  when 
living.  Sir,  I  was  about  to  express  the  wish 
that  Mr.  Randolph  was  alive  and  here,  to  see 
what  I  believe  he  once  said  he  never  did  see, 
that  "  rara  emit  in  Urrit " — a  black  swan !  To 
hear  the  father  of  the  American  system,  who 
has  never,  in  thought  or  deed,  varied  from  one 
£uth — that  of  the  most  latitndinarian  construc- 
tion of  the  federal  constitution :  who,  in  every 
vote  and  every  measure  of  his  political  career, 
has  invariably  practised,  all  of  a  sadden  repudi- 
ating the  doctrine  of  "  the  general  welfare  I  "  I 
womd  coDgratoIate  old  Virginia  and  myself  sir, 


if  I  thought  this  change  was  sincere.  Bnt  I  feel 
no  wish,  for  his  own  sake,  that  Mr.  Randoli^i 
should  be  here.  He  was  a  man,  though  of 
morbid,  yet  of  keen  and  delicate  sensibilities; 
proud  himself,  and  prouder  and  more  jealous 
still  of  his  country's  honor ;  he  liked  a  deoorom 
in  all  things,  and  would  have  been  mortified  and 
wounded  at  l>eholding  what  I  have  witnessed 
for  the  first  time  in  public  life.  Heretofore, 
sir,  there  has  been  some  little  decency  left  even 
in  the  Warwick  business  of  undoing  and  makiiig 
Presidents.  The  dirty  work  of  dectioneeriog 
has  been  left  to  caucuses,  committees,  and  dem- 
agogues. It  was  left  to  the  kennel  press  to 
be  the  vehicle  of  party  detraction  and  party 
puffing.  Bnt  now,  sir,  the  veil  is  thrown  oS. 
A  branch  of  one  of  the  co-ordinate  powers  of 
the  Government  is  made  the  medimn  throng 
which  to  abuse  the  public  mind ;  its  floor,  the 
arena  of  political  strife ;  and  candidates  them- 
selves— the  lions  and  their  jackals — ^brazenly 
and  unblushingly  stalk  forth  their  own  avengers 
for  past  piques,  their  own  champions  and  tmm- 
peters  for  future  honors — for  such  an  office  as 
that  of  the  Presidency  I  Sir,  suppose  Totila  to 
be  driven  out;  would  there  not  immediately 
be  a  war  in  Rome  between  three  rival  factions, 
two  of  which  are  decidedly  hostile  to  each 
other,  and  yet  are  now  sworn  allies  ?  But,  Mr. 
Speaker,  I  am  done  with  this  party  warfare,  and 
proceed  to  discuss  the  reasons  of  the  Secretary 
of  the  Treasury  for  tlie  removal  of  the  deposits, 
as  I  have  patiently,  calmly,  and  deliberately 
considered  them,  independent  of  all  party  bias 
and  party  influence. 

As  the  gentleman  from  Pennsylvania  re 
marked,  the  Secretary's  report  consists  of  ab- 
stract propositions,  of  facts,  and  of  inferences. 

His  first  proposition  is,  "  that  the  power  of 
removal  was  intended  to  be  reserved  exclu- 
sively to  the  Secretary  of  the  Treasury,  and 
that,  according  to  the  stipulations  in  the  charter, 
C!ongress  oonld  not  direct  it  to  be  done."  I 
totally  deny  this  position,  though  1  am  aware 
that  the  gentieman  from  Pennsylvania,  in  the 
preliminary  discussion  on  the  reference  of  this 
subject,  and  the  bank  directors  themselves,  iu 
their  report,  concede  it  to  the  fullest  extent. 
And  I  can  readily  perceive,  too,  why  the  bank 
does  concede  it.  If  the  Secretary  of  the  Treasury 
and  the  President  had  been  the  friends  of  the 
institution,  and  if  Congress  had  undertaken  to 
order  and  direct  the  removal  for  reasons  ai 
danger  to  the  deposits,  the  bank  would,  no 
doubt,  have  set  up  this  position  to  prevent  tbe 
original  action  of  the  legislative  power  of  the 
Government.  It  asserts  a  no  less  important  prin- 
ciple than  that  of  the  power  of  Congress  to 
delegate  its  trust  of  keeping  safely  the  public 
moneys  of  the  United  States.  Sir,  the  law 
creating  the  charter,  neither  by  its  intention  or 
its  words,  means  by  saying  "  unless  the  Sec- 
retary of  the  Treasury  shall  at  any  time  other- 
wise order  or  direct "  that  Congress  should  not 
retain  that  power  whidh  the  oonstitation  itself 
confided  to  the  LegiaUtore,  of  controlling  not 
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only  the  public  moDeys,  but  the  execntire  ofiBcer 
abo  who  has  them  in  charge.  The  Istr  meant 
onlj  that  the  Secretary  should  have  the  power 
of  remoTing  the  deposita,  where  Congress  was 
■Qent ;  and  not  that  Congress  should  not  have 
the  power  of  ordering  and  directing  him  to  re- 
moy«  the  deposits,  though  against  his  will. 
This  mere  power  of  snbstitation  was  wisely 
placed  in  the  Secretary,  that  he  might  act,  upon 
Bodden  apprehension  of  danger  to  the  deposits, 
when  Congress  might  not  be  prepared  to  act 
promptly ;  and  then,  too,  he  most  lay  his  rea- 
•ons  before  Congress,  to  Judge  of  their  sofiS- 
oieooy,  and  to  coontermand  his  order,  if  the 
Leradatnre  deems  proper. 

Gentlemen  need  not  tell  me  that  snch  is  the 
eontract,  and  "ita  lex  teripta  est"  Bach  is 
not  the  law,  and  it  coold  not  be  law  if  it  so 
intended.  The  legisUtive  branch  of  the  Goy- 
emment  as  clearly  has  the  power,  by  the  consti- 
tntion,  to  take  care  of  the  public  moneys  of  the 
United  States,  as  it  has  to  appropriate  them  by 
law ;  and  it  can  no  more  delegate  the  one  power 
than  the  other.  And  to  say  that  Congress 
has  not  the  power  originally  to  order  and  direct 
the  Secretary  of  the  Treasury  to  remove  the 
pabUc  deposits,  is  at  once  to  say  that  the  legis- 
lative branch  of  the  Government  has  not  the 
power  to  abolish  the  Treasury  Department 
itself,  and  the  ofiSce  of  Secretary  of  the  Treas- 
ury ;  or  that,  if  snch  department  and  such  office 
wen  to  be  abolished,  the  deposits  would  be 
•nlgeot  to  no  control  whatever,  and  there  would 
be  no  guardian  of  their  removal,  their  safety,  or 
tfamr  existence.  Sir,  there  is  no  doctrine  -so 
dangerous  in  a  free  country  as  that  the  legis- 
lative branch  of  the  Government  can  delegate 
its  powers.  If  we  can  divest  ourselves  of  our 
legislative  powers,  and  confer  them  upon  an 
executive  officer,  there  is  nothing  to  prevent  the 
creation  of  a  dictatorship  by  law  to-morrow.  I 
do  not  consider  that  this  abstract  proposition 
properly  belongs  to  the  subject  before  us ;  but 
I  have  gone  out  of  my  way  to  protest  against 
it,  and  to  contend  on  all  sides,  as  I  hope  I  ever 
•haU,  that  every  power  "recognized  by  the 
eonstitntion  must  remun  where  it  was  placed 
by  that  instrument,"  and  that  it  cannot  be 
divested  by  mere  statute  law. 

The  Secretary  of  the  Treasury  next  proceeds 
to  a  second  proposition :  "  That  the  power  re- 
terred  to  the  Secretary  of  the  Treasury  does 
not  depend  for  its  exercise  merely  on  the  safety 
of  the  public  money  in  the  hands  of  the  bank, 
nor  upon  the  fidelity  with  which  it  has  oon- 
dnctad  itself;  but  he  has  the  right  to  remove 
the  deposits,  and  it  is  his  duty  to  remove  them, 
whenever  the  public  interest  or  convenience 
will  be  promoted  by  the  change."  Sir,  after 
mature  reflection,  I  am  convinced  that  this 
proposition  also  is  much  too  broad.  It  is  true 
that  the  reading  of  the  sixteenth  section  of  the 
bank  charter  would  seem  not  to  limit  the  Sec- 
retary of  the  Treasury  to  any  particular  class 
of  reasons  for  the  removal  of  the  deposits ;  bat 
th*  otter  sections,  and  the  whole  context  of  the 


law,  do,  it  seems  to  me,  limit  him  solely  to 
the  reason  of  their  safety.  In  other  words,  he 
is  bound  to  lay  before  Congress  financial  rea- 
sons, and  financial  reasons  alone,  for  the  removal 
of  the  public  deposits :  as  that  they  are  unsafe ; 
that  the  bank  has  failed  to  give  the  necessary 
facilities  for  transferring  the  public  funds  from 
place  to  place,  within  the  United  States  or  their 
Territories ;  that  it  has  failed  to  distribute  the 
same  in  payment  of  the  public  creditors,  with- 
out charging  commissions  or  claiming  allowance 
on  aocoant  of  difference  of  exchange ;  that  it 
has  failed  to  do  and  perform  the  several  and 
respective  duties  of  the  commissioners  of  loans 
for  the  several  States ;  in  a  word,  that  it  has 
failed  to  do  and  perform  the  agency  which 
it  has  contracted  to  do  and  perform  for  the 
Government.  And  now,  sir,  what  are  the  rea- 
sons of  the  Secretary  ! 

The  only  reasons  of  a  financial  description 
which  he  has  laid  before  us  are : 

1st  That  the  charter  will  certainly  expire  on 
the  8d  of  March,  1886. 

2d.  That  the  bank,  by  contracting  and  ex- 
panding its  credit,  has  endeavored  to  force  a 
renewu  of  its  charter,  by  bringing  distress  upon 
the  money  market. 

8d.  The  conduct  of  the  bank  in  relation  to 
the  three  per  cent  stock ;  and 

4th.  The  clium  for  damages  on  the  French  bill. 

Sir,  I  consider  none  of  these  reasons,  if  true, 
as  sufficient  for  the  removal  of  the  deposits ; 
but  I  shall  not  stop  to  discuss  them.  I  consider 
that  the  bank  has  done  nothing  illegal  or  wrong 
in  relation  to  the  three  per  cent  stocks,  the 
French  bill,  or  the  curtuling  its  discounts. 

If  either  of  the  reasons  which  the  Secretary 
gives  is  a  good  financial  reason,  it  is  that  of 
the  bank  extending  and  curtailing  its  loans  with 
a  view  to  force  a  recharter,  by  creating  pres- 
sure and  panic.  But,  for  the  life  of  me,  I 
cannot  see  that  the  bank  commits  a  breach 
either  of  law  or  of  good  faith,  or  good  morals, 
in  granting  or  refusing  to  lend  its  money.  It 
is  Its  policy  and  its  mterest  to  procure  a  re- 
newal of  its  corporate  existence,  if  it  can,  by 
legal  and  rightful  means ;  and  I  put  it  to  myself, 
if  I  were  a  director  of  that  institution,  if  I  or  any 
man  would  not  consider  it  to  be  my  duty,  as  such, 
to  demonstrate,  in  any  legal  way,  the  utility 
and  necessitr  of  such  an  institution  to  the  wants 
of  the  people  and  the  Government  ?  In  rela- 
tion to  the  three  per  cent,  stocks,  I  candidly 
confess  that,  in  my  opinion,  the  bank  has,  in 
this  instance,  as  in  various  others,  subserved 
the  purposes  of  the  Government  better  than 
the  Government  could  have  served  itself.  And 
I  venture  to  say  that,  if  the  bank  were  to  sue 
the  Government  for  the  damages  on  the  protest 
of  the  French  bill,  before  any  iudge,  Federal 
or  State,  deserving  to  be  callea  a  lawyer,  it 
would  obtain  Judgment  and  a  verdict  before 
any  impartial  Jury  of  the  country.  I  cannot 
condemn  the  mstitution,  then,  for  acts  which 
are  strictiy  legal  and  morally  Jnst 

The  other  reasons  of  Uie  Secretary  are  such 
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as  pertain  rather  to  anntilling  the  charter,  for 
violatious  of  it  by  the  bank,  than  to  the  remoTtd 
'  of  the  deposits.  Althoagh  the  safety  of  the 
deposits  is  not  inTolved  in  the  question  of 
solvency  alone,  and  althoagh  reasons  snfScient 
to  annul  the  charter  would  seem,  "  a  fortiori," 
to  be  sufficient  for  the  removal  of  the  deposits : 
yet  I  think  that  reasons  for  the  removal  should 
always  involve,  before  Congress,  the  safety  of 
the  public  funds ;  and  that  reasons  for  annolling 
the  charter  should  always,  in  justice,  be  tried 
by  a  judicial  tribunal,  not  prejudiced  by  party 
feeling,  as  every  political  body  is;  and  that, 
until  a  decision  by  a  tribunal  of  that  sort,  the 
deposits  should  continue  to  be  made  in  the 
United  States  Bank,  upon  the  principle  that  a 
corporation,  as  well  as  every  individual,  should 
be  presumed  innocent  until  legally  proved  guilty. 
And  how  are  we  to  ascertain  and  to  determine 
that  the  violations  of  the  charter  charged  upon 
the  bank  have  been  committed,  without  assum- 
ing Judicial  functions,  which  belong  of  right  to 
a  court  of  law?  The  charter,  sir,  specially 
provides  two  different  modes  of  proceeding 
against  the  bank  for  violation  of  its  charter. 
It  may  be  sued  or  prosecuted  by  individuals  in 
"  qui  tarn "  actions,  to  recover  penalties  for 
certain  specific  breaches  of  charter,  nnder  the 
twelfth  and  thirteenth  sections ;  or  it  may  be 
sued  for  damages  under  the  seventeenth  section. 
And  Congress  or  the  President  may,  under  the 
twenty-third  section,  order  and  direct  a  leire 
/aeia*  to  be  issued  oat  of  the  circuit  court  of 
the  district  of  Pennsylvania,  in  the  name  of  the 
United  States,  calling  on  the  corporation  to 
show  cause  wherefore  die  charter  shall  not 
be  declared  forfeited.  And  every  issue  of  fact 
shall  be  tried  by  a  jury,  with  the  right  of  appeal, 
by  writ  of  error,  to  the  Supreme  Court  of  the 
United  States.  So  far,  then,  as  violations  of 
the  charter  are  alleged  as  reasons  for  the  re- 
moval, the  bank  is  fairly  entitled,  by  the  law  and 
the  contract,  to  a  trial  before  a  court  of  law,  by 
an  impartial  jury  of  the  country.  And  we 
cannot  assume  these  violations  to  be  true,  or 
properly  receive  proof  of  their  truth,  with  a 
view  to  try,  until  the  courts  appointed  by  law 
have  sat  in  judgment.  And  if  these  courts 
adjudge  the  violations  to  tiave  been  committed, 
the  charter  will  be  forfeited,  without  coming 
before  us  for  a  decision  ;  and  if  they  acquit  the 
bank,  Congress  has  not  the  power  of  re-examin- 
ing the  fact,  and  of  reversing  their  decision,  as 
an  appellate  tribunal  I,  therefore,  shall  vote 
for  the  resolution  of  the  gentleman  from  South 
Carolina.  But,  sir,  though  we  have  not  legiti- 
mately the  power  to  try  the  bank  for  violations 
of  its  charter,  yet  with  a  view  to  issuing  a  teire 
fatiaa  under  the  law,  Congress  has,  and  so  has 
the  President,  the  power  to  institute  an  inves- 
tigation of  its  conduct  and  its  concerns ;  and  I 
am  willing  for  an  investigation  to  be  made,  not 
only  with  a  view  to  the  inquiry  whether  a 
tdrt  faaiat  should  be  issued  against  the  bank, 
but  in  reference  to  the  question  of  recharter, 
wUdi  is  shortly  to  arise.    Sir,  I  am  undis- 


guisedly  and  decidedly  a  friend  to  the  constita- 
tional  power  of  Congress  to  incorporate  a  Bank 
of  the  United  States  on  proper  principles ;  and 
I  am  more  than  ever  convinced  that  such  an 
institution,  properly  organized,  is  absolutely 
necessary  to  conduct,  not  only  die  commerdsl 
operations  of  the  people,  but  the  financial  oper- 
ations of  the  Government ;  and  there  is  no  sub- 
ject on  which  I  differ  more  widely  witit  the 
President  and  with  the  Secretary  than  on  this 
important  subject.  I,  for  one,  onoe  did  think 
that  the  President  would  sanction  such  a 
charter  as  can  be  made  congenial  to,  and  con- 
sistent with,  the  constitution.  On  all  pr(^>er 
occasions,  when  using  my  feeble  powers  to  re- 
elect him,  I  confidentiy  declared  this  belief  to 
many  of  the  people  whom  I  represent  And  I 
am  convinced,  more  than  ever,  that  if  you  de- 
stroy even  the  highly  objectionable  charts 
which  we  now  have,  without  substituting  a 
better  in  its  place,  the  currency  will  be  irrepa- 
rably deranged,  and  bitter  experience  will 
thrice  teach  us  the  evils  that  will  inevitably 
follow.  With  a  view,  therefore,  of  again  allow- 
ing gentiemen  who  are  opposed  to  a  bank  of 
any  kind  the  fullest  opportunity  of  exposing 
the  misconduct  of  this  institotion,  if  any  can  be 
shown,  I  desire  a  committee  to  be  appomted, 
or  the  Committee  of  Ways  and  Means  to  be 
invested  with  the  power  of  sending  for  persons 
and  papers,  with  a  view  to  anticipate  and 
remedy  all  defects  in  a  new  or  a  modified  cha^ 
tor.  The  whole  House,  or  the  Committee  of  the 
Whole,  is  too  blunt  a  probe.  I  do  not,  lb. 
Speaker,  call  for  another  such  Quixotic  oom- 
ndttee  as  that  which,  during  the  last  sesidon, 
rode,  Sancho-like,  all  the  way  from  Washingtm 
to  Philadelphia  to  make  a  tilt  at  Squire  Biddle's 
breeches  pockets ;  but  a  committee  of  Congress, 
sir,  who,  naving  specific  charges  for  their  data, 
will  sit  down  here,  sir,  as  a  committee  of  Con- 
gress should,  and  send  for  Squire  Biddle  to  come 
to  them  from  Philadelphia,  with  his  arithmetio 
and  his  figures. 

I  have  now,  Mr.  Speaker,  honestiy,  and  inde- 
pendent of  all  party  considerations,  nven  my 
real  views  of  this  great  question.  I  believe 
that  the  removal  of  the  deposits,  as  a  measnre 
intended  to  relieve  the  country  firom  distress, 
has  hurried  upon  us  in  one  day,  whereof  the 
evil  is  sufficient,  both  panic  and  pressure ;  and, 
as  a  measure  calculated  to  defeat  the  recharter 
of  the  bank,  it  will  tend,  more  than  any  other 
cause  could  have  tended,  to  defeat  its  own  ob- 
ject It  was  an  act  most  impolitic  and  unwise, 
in  reference  to  its  own  ends.  With  these  viewa 
then,  unless  other  reasons  than  those  presented 
shall  be  developed  upon  further  examination,  I 
shall  vote  for  the  deposits  of  the  moneys  of  the 
United  Stetes  to  be  made  for  the  future  in  the 
Bank  of  the  United  States  and  ite  branches, 
where  established. 

Does  any  man  now  ask  if  I  am  still  a  friend 
of  this  administration  ?  In  the  words  of  Nimrod 
Wildfire,  I  answer — "  most  distinctiy." 

I  do  still,  and  as  ever,  dedre  the  gloiX) »« 
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bonor,  and  success  of  this  administration.  Bnt, 
BT,  I  prajr  for  the  glotj,  and  honor,  and  suc- 
cess of  no  administration,  only  as  I  devoutly 
and  ardently  desire  the  glory,  and  honor,  and 
prosperity  of  my  cotmtry.  And  when  I  differ 
vith  any  administration  as  to  what  conduces 
to  the  prosperity  of  my  country  and  the  preser- 
vation of  Its  hlessings  and  liberty,  I  will  not 
o(Hidesoend  to  say  that  I  shall  erpeak  out  boldly. 
Sir,  as  the  two  hundred  and  eighty-eight  frao- 
ti<Ki  even  of  a  co-ordinate  branch  of  ube  6ot- 
emment,  I  feel  myself  independent  o^  unin- 
ihienced  by,  and  a  check  upon,  the  Executive. 
As  a  representative  of  a  portion  of  those  who 
are  sovereigns  of  the  President  and  myself 
both,  I  shall  first  muntain  their  principles  and 
my  own.  I  have  freely  and  honestly  sup- 
ported this  administration,  and  I  mean  freely 
and  honestly  to  differ  from  it  when  constrained 
by  my  sense  of  right  and  my  jadgment ;  and  I 
believe,  sir,  that  no  man  has  more  charity, 
more  indulgence,  or  more  tolerance  for  a  differ- 
oioe  in  opinion  from  him  by  his  friends  than 
General  Jackson,  notwithstanding  all  that  we 
have  heard  about  his  self-will. 

I  b^  leave,  sir,  before  I  sit  down,  to  inform 
my  oonstitaents,  through  this  House,  (as  is 
fiMhionable  and  very  convenient  now-a-days,) 
of  the  real  state  of  parties  in  this  President- 
making  metropolis.  There  are  more  classes  of 
"  collar-men,"  sir,  than  one.  The  real  truth  is, 
that  many  who  flaunt  most  the  opprobrious 
epithets  of  party  slang  are  themselves  the  most 
pitiable,  leader-ridden  followers  after  great  men. 
Sir,  he  who  runs  may  read  the  inscription  of 
"  collars  "  here.  Some  are  inscribed  "  Kinder- 
hook;"  some  "0 ^y;"  some  "C ^n." 

And  though  the  two  la^  were  wont  to  growl 
at  each  oUier,  and  fight  most  fiercely,  they  are 
now  leashed  together,  and  lap  from  the  same 
trencher.  And  there  are  a  few  old  bipeds,  Mr. 
Speaker,  who  go  trotting  aboot,  without  any 
collar  now  upon  their  necks ;  hot  the  crease 
is  n>parent,  and  the  hair  is  all  worn  off  to  the 
flesh  where  the  collars  once  rubbed.  If  any 
are  concerned  to  know  to  which  class  I  belong, 
I  will  very  promptly  and  proudly  refer  them 
to  iEsop's  fable  of  the  dog  and  the  wolf.  Like 
the  hungry,  half-starved  rover  of  the  forest, 
when  I  am  beset  by  any  dog  politician  with 
a  crease  on  his  neck,  I  can  proudly  say,  "  Lib- 
«ty  is  the  word  with  me  I  The  lowest  condi- 
tion of  life,  with  freedom  attending  it,  is  better 
than  the  most  exalted  station  under  restraint." 
And,  sir,  if  it  shall  be  my  will,  and  the  will 
of  the  people  who  sent  me  here,  to  remain  long  in 
public  life,  whenever  I  may  set  my  face  towards 
some  high  place  of  power,  to  attain  which  it 
may  be  necessary  to  employ  the  maohineryj  the 
uts,  the  intrigues,  and  corruption  of  politicians, 
I  may  then,  but  not  until  then,  begm  to  trim 
mj  sails  to  tiie  breeze  which  blows.  But,  as 
I  am  now,  and  ever  hope  to  be,  an  honest  man, 
I_  shall  be  propelled  straight  forward  by  the 
nogle  principle  of  duty  and  my  country's 
good,  and,  Uke  Fulton's  mistress  of  wind  and 


wave,  wait  for  no  current  and  be  blown  by  no 
wind  I 


Tdbsdat,  Febmary  11. 
7%«  Pention  Law*. 

Mr.  Chilton's  resolution  on  the  extenuon  of 
the  pension  laws  coming  up  again — 

Mj.  CniLTosr  Allan,  who  was  entitled  to  the 
floor,  after  referring  to  the  general  anxiety 
which  prevailed  to  have  the  question  taken  on 
this  resolution,  (as  its  consideration  superseded 
that  of  a  great  number  of  others  offered  since 
the  debate  commenced,)  offered  to  waive  his 
right  to  the  floor,  if  a  general  expression  should 
appear  to  be  given  that  the  qnestion  should  now 
be  taken  without  ftirther  debate :  if  not,  he  pre- 
sumed that  he  should  not  hereafter  be  deprived 
of  the  opportunity  of  delivering  his  sentiments 
on  the  resolution. 

Mr.  GiLKEB  said  he  was  very  desirous  that 
the  amendment  offered  by  the  gentleman  from 
Virginia  (Mr.  Bottldin)  should  be  discussed, 
and  he  therefore  suggested  the  propriety  of 
postponing  the  subject  until  to-morrow. 

Mr.  Stewabt  thought  it  would  be  better  to 
try  the  sense  of  the  House,  and  therefore  sug- 
gested to  Mr.  Allan  to  move  the  previous 
question. 

Mr.  Allan  accordingly  moved  the  previous 
qnestion ;  which  he  said  he  had  never  done  be- 
fore, nor  did  he  know  that  he  should  now  vote 
for  it,  but  to  try  the  sense  of  the  Honse. 

The  previous  question  was  thereupon  put,  as 
follows :  "  Shall  tne  main  question  now  be  put  ?  " 

Mr.  Mason  demanded  the  yeas  and  nays, 
and  they  were  ordered,  and  were — ^Yeas  186, 
nays  66. 

The  main  question  was  then  put,  viz. :  "Shall 
this  resolution  be  adopted ! "  and  decided  as  fol- 
lows : 

Tkas. — ^Messrs.  John  Qnincy  Adams,  John  Adams, 
John  J.  Allen,  Chilton  Allan,  William  Allen,  Ash- 
ley, Banks,  Barber,  Bamitz,  Bean,  Beardsley,  Beaty, 
Beaumont,  John  Bell,  James  M.  Bell,  John  Blair, 
Bodle,  Boon,  Brown,  Bull,  Bunch,  Bard,  Bums, 
C^e,  Cambreleng,  Carr,  Casey,  Chaney,  Chilton, 
Choate,  S.  Clark,  William  Clark,  Clay,  Corwin, 
Cramer,  Crane,  Crockett,  Amos  Davis,  Day,  De- 
berry,  Denny,  Darid  W.  Dickinson,  Duncan,  Edward 
Everett,  Horace  Everett,  Ewing,  Fillmore,  Forester, 
PhUo  C.  Fuller,  William  K.  FuUer,  Fulton,  Galbraith, 
Gillet,  Gorham,  Grennell,  Halsey,  Hamer,  Hannegan, 
Hard,  James  Harper,  Harrison,  Hathaway,  Hawes, 
Henderson,  Howell,  Inge,  R.  M.  Johnson,  K.  Johnson, 
G.  Johnson,  Benjamin  Jones,  Kinnard,  Lane,  Law- 
rence, Luke  Lea,  Leavitt,  Love,  Lucas,  Lyon,  Lytle, 
Abljah  Mann,  McCarty,  McComis,  McKennan,  Mc- 
Kinley,  McLene,  Mercer,  Miller,  H.  Mitchell,  R. 
Mitchell,  Moore,  Murphy,  Osgood,  Page,  Parker, 
Patterson,  D.  J.  Pearce,  Flerson,  Folic,  Pope,  A.  H. 
Shepperd,  Shinn,  William  Slade,  Charles  Slade, 
Sloane,  Smith,  Spangler,  Standifer,  Stewart,  P. 
ThomaJs,  John  Thomson,  Tompkius,  Vanderpoel, 
Ward,  Wardwell,  Webster,  Whallon,  E.  D.  White, 
Elisha  Whittlesey,  Wilson,  Toung— 120. 

Nays. — Messrs.  Heman  Allen,  Archer,  Barringer, 


Digitized  by  VjOOQIC 


480 


ABEIDGMENT  OF  THE 


H.  or  B.] 


Death  tjfiir.  BtnUim. 


[Febkhabt,  18S4. 


Bates,  Baylies,  Beale,  James  Blair,  Bockee,  Bouldio, 
Briggs,  Bynom,  Carmicbael,  Chambers,  Cbinn, 
Claiborne,  Clayton,  Clowney,  Coffee,  Connor,  Coul- 
ter, Davenport,  Deming,  Dennis,  Dickson,  Philemon 
Dickerson,  Evans,  Foote,  Foster,  Gamble,  Oholson, 
Gilmer,  Grayson,  Griffin,  Hiland  Hall,  Thomas  H. 
Hall,  Joseph  M.  Harper,  Hawkins,  Hazeltine,  Heis- 
ter,  Hubbard,  A.  Huntington,  Jarvis,  W.  C.  John- 
son, S.  Jones,  Kavanagh,  King,  Landng,  Laporte, 
Lay,  Lewis,  J.  K.  Uann,  Martindale,  Hardis,  John 
T.  Mason,  Moses  Mason,  HcDuffie,  Mclntyre,  Mc- 
Kay, McKim,  Muhlenberg,  Parks,  Patton,  Franklin 
Pierce,  Finckney,  Plummer,  Bamsay,  Beed,  Bencher, 
Schenck,  Schley,  Speight,  Stoddert,  Sutberland, 
William  Taylor,  William  P.  Taylor,  Francis  Thomas, 
Turner,  Turrill,  Tweedy,  Van  Houten,  Wagener, 
Wayne,  C.  P.  White,  Frederick  Whittlesey,  Wifliams, 
Wisft-«6. 

So  the  resolution  waa  adopted  as  follows : 

Reiolved,  That  a  select  committee  be  appointed, 
whose  duty  it  shall  be  to  inquire  into  the  expedien- 
cy of  so  extending  the  provisions  of  the  act  of  Con- 
gress passed  1th  June,  1832,  granting  pensions  to 
certain  classes  of  troops  therein  named,  as  to  em- 
brace in  its  provisions  those  who  were  engaged  in 
the  wars  against  the  Indians  subsequent  to  the 
close  of  the  revolutionary  war,  and  down  to  the 
treaty  of  Greenville,  with  leave  to  report  by  bill  or 
otherwise. 

The  Bemndl  <if  the  DeporiU— Sudden  Death  of 
Mr.  Bouldin. 

The  deposit  question  coming  np — 

Mr.  Bouldin,  of  Virginia,  rose  to  address  the 
Honse,  and  be^n  in  the  following  words : 

Before  I  sabmit  some  remarks  I  wish  to  make 
on  the  merits  of  the  very  serious  question  before 
the  Honse,  I  must  advert  to  a  rebuke  which, 
with  all  due  humility,  I  received  from  my  col- 
leagne,  (Mr.  Wise.)  He  stated,  and  truly,  that, 
although  Hr.  Randolph,  when  he  died,  had 
been  a  member  elect  of  this  body,  yet  that  fact 
had  not  been  announced  on  tiiis  floor.  I  am 
not  in  the  habit  of  taking  to  myself  a  general 
remark  not  peculiarly  directed  to  myself;  but 
when  a  general  remark  is  of  such  a  kind  that 
it  will  apply  to  no  one  else,  or  not  to  any  one 
else  with  equal  propriety,  I  am  compelled  to 
take  notice  of  it.  My  colleague  did  not  as 
kindly  suggest  that  this  ought  to  have  been 
done,  untu  ne  mentioned  it  in  his  remarks  on 
this  floor;  but  another  colleague  most  kindly 
and  delicately  did,  throngh  another  person,  sug- 
gest to  me  that  it  ought  to  be  done ;  and  now, 
as  is  my  duty,  I  must  tell  my  colleague,  and  this 
Honse,  and  my  constituents,  the  reason  why 
Mr.  Bandolph's  death  was  not  here  annonuced. 
Bnt  I  cannot  tell  the  reason  why  his  death  waa 
not  announced,  without  telling  what  I  told  a 
friend  that  I  should  say,  in  case  I  did 

[Here  Mr.  Bouldih  swooned,  fell,  and  in  a 
f^w  minutes  after  expired.] 

And  the  House  immediately  acyonmed. 


WmnrasDiT,  February  12. 
Death  of  Mr.  Bouldin. 

As  soon  as  the  Journal  was  read — 

Mr.  Abohkb  rose  and  said :  I  rise,  Mr. 
Speaker,  not  to  announce  to  the  House— that 
were  superfluous — bnt  to  submit  the  re8(dnti<HU 
rendered  proper  by  the  dreadful  catastro]^ 
of  which  we  were  all  appalled,  and,  I  fun  sore 
I  may  add,  afflicted,  spectators  ye^rday ;  by 
which  I  nave  been  deprived  of  an  esteemed 
friend,  and  the  State  to  which  we  both  belonged, 
at  a  moment  of  the  extremest  public  excite- 
ment, of  one  of  the  most  valued  and  valnable 
of  her  representatives  on  this  floor. 

I  know,  sir,  that  I  should  outrage  tiie  fed- 
ings  of  the  House,  as  I  should  viohU«  my  own, 
were  I  to  avail  myself  of  this  occasion  to  pay 
at  large  the  tribute  of  esteem  to  my  departed 
colleague  and  friend,  Which  would,  under 
other  circumstances,  be  due  to  the  annunciation 
of  his  loss.  He  was  of  a  character  which 
might  well  be  fruitful  of  pan^yrio,  if  it  were 
now  allowed  me  to  dwell  upon  it.  It  was  his 
fortune  to  have  raised  himself^  from  the  hum- 
blest condition  of  life,  to  rank  in  his  profession ; 
to  a  high  judicial  station  at  home ;  and  to  a 
seat,  and  that  no  undistinguished  one,  on  this 
floor,  by  the  aid  of  merit  alone.  At  an  age 
approaching  to  m^ority,  he  waa  following  t£e 
plough;  and,  so  wx  from  regarding  this  dr- 
cnmstance  with  shame,  or  desiring  to  conceal  it, 
he  had  the  superior  mind  to  regard  and  to 
speak  of  it  with  exultation — as,  wnat  it  truly 
was,  an  honor.  Without  fortune  or  influential 
friends,  or  the  aid  even  of  education,  he  had 
lifted  himself  to  general  esteem,  to  independ- 
ence, and  to  a  place  which  he  regarded,  as  I 
do,  inferior  to  none  in  point  of  honor — a  seat 
in  this  Honse. 

Sir,  if  I  felt  at  liberty  to  pursue  the  theme,  ' 
no  man  would  be  better  authorized,  from  knowl- 
edge, to  bear  the  high  testimony  which  it 
merited  to  his  character,  as  a  private  and  a 
public  man ;  nor,  let  me  add,  would  there  be 
any  one  who  would  be  more  glad  and  proud  to 
render  this  just  tribute  to  his  memory  and  vir- 
tues. But  I  dare  not  pursue  the  theme,  just 
and  grateful  as  it  would  be.  The  awful  catas- 
trophe we  have  been  called  to  witness  and  de- 
plore speaks  to  our  hearts,  and,  let  me  add,  to 
our  horror,  in  a  language  which  forbids  it.  I 
feel  that  I  ought  not — may  I  say  that  I  cannot 
— add  more ;  and  I  content  myself,  therefore, 
after  this  brief  and  impartial  notice,  with  send- 
ing to  the  Chair,  the  resolutions  I  hold  in  my  - 
band,  such  as  are  ordinarily  adopted  on  occa- 
sions of  this  description. 

Mr.  A.  then  moved  the  following  resolntions : 

Rttohid,  That  the  members  of  this  honse  wiQ 
attend  the  funeral  of  'he  late  Tbojus  Ttlxb  Booir 
DIN  at  eleven  o'clock  to-morrow. 

Henolvad,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  Tbokjji  T. 
BoDuiiN,  deceased,  late  a  member  of  (Ua  Boom 
from  the  State  of  viiipnia. 
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Sttolved,  That  the  members  of  this  House  will 
teAify  their  respect  to  the  memory  of  TBoius  T. 
BoPioiN,  by  wearing  crape  on  the  left  arm  for  thirty 
days. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  notify  that  body  of  the  death  of  Thoius  T. 
BocLDiH,  late  one  of  the  representatives  from  the 
Eute  of  Virginia ;  and  that  his  funeral  will  take 
jdace  to-morrow,  at  eleven  o'clock,  from  the  hall  of 
the  Hoose  of  Representatives. 

The  resolutions  were  unanimoasly  adopted ; 

sod 
The  Hoose  adjourned. 


Thubsdat,  FebnuuylS. 
No  business  was  transacted  in  the  House  of 
Representatives  to-day,  the  Honse  being  en- 
gaged in  attending  the  fnneral  obseqoies  of  the 
ute  Thoxas  T.  Bouldih,  one  of  its  membera. 


Fbidat,  February  14. 

Ur.  WisK,  of  Virginia,  addressed  the  Honse 
as  follows : 

Mr.  Speaker,  I  ask  the  indulgence  of  this 
House,  at  its  first  meeting  since  the  melancholr 
ooossion  of  the  foneral  of  my  lamented  col- 
lea^e,  (Judge  Bouldin,)  whilst  I  discharge  a 
delicate  and  solemn  duty  to  bis  memory  and  to 
myself.  His  death,  so  sudden,  and  so  shocking 
to  all,  was  peculiarly  distressing  to  me.  It 
happened  at  a  moment  when  he  was  about  to 
reply  to  what  he  termed  my  "  rebuke  "  to  him. 
I  hope  it  is  not  improper  for  mo  now  to  state  to 
members,  his  family  and  friends,  and  my  own, 
that  there  was  not  the  slightest  emotion  of  nn- 
Idnd  feeling  between  us  at  the  time  he  expired. 
Sir,  when  I  had  the  honor  of  addressing  this 
House  but  the  other  day,  on  the  momentous 
question  which  so  excited  his  ardent  mind,  and 
Tbich  still  agitates  this  nation,  as  a  father  to  a 
yoong  colleague  he  sat  by  my  side,  and  gave 
me  the  cheering  encouragement  of  his  counte- 
nance and  his  smiles.  When  I  alluded  to  the 
&ct  that  the  death  of  his  illustrious  predecessor 
had  not  been  announced  to  this  House,  I  bowed 
to  his  venerable  person,  and  disavowed  the  in- 
tention to  "  rebuke  "  him  who  filled  the  seat  of 
Mr.  Randolph  with  honor  to  himself,  and  use- 
fulness to  the  country.  But  the  day  before  he 
was  cut  down  in  the  midst  of  his  nsefhlness,  we 
met  in  this  Hall,  and  had  a  free  and  friendly 
conversation,  which  left  nothing,  on  either  side, 
unexplained.  And  I  am  confident  that,  if  he 
had  been  spared  but  a  few  words  more,  he 
would  have  left  no  room  for  misunderstanding 
the  relations  in  which  we  stood  to  each  other. 
My  object  in  making  the  allusion  which  I  did 
to  the  death  of  Mr.  Randolph  was  solely  what 
I  professed  at  the  time,  sincerely  dischuming 
any  personal  reflection  upon  my  colleague, 
vho,  I  never  doubted,  had  good  and  sufficient 
I'tasoas  for  failing  to  perform  what  seemed  to 
be  his  appropriate  duty.  These  reasons  have 
anoe  been  made  public.    He  said  he  would  an- 


nounce them  fully  when  he  came  to  speak  on 
the  deposit  question.  Alas  I  little  did  he  anti- 
oipate  that  death  would  seal  his  lips,  and  bury 
him  too  in  silence,  before  he  should  finish  what 
he  meant  to  have  said  on  the  death  of  his  pre- 
decessor I  I  have  the  consolation  to  know  that 
he  died  with  a  fall  knowledge  that  I  intended 
no  wound  to  his  feelings,  and  no  reproach  to 
his  conduct.  And  it  becomes  me  to  pay  my 
humble  tribute  to  his  memory,  when  dead,  as  I 
paid  him  the  homage  of  my  respect,  and  con- 
fidence, and  admiration,  when  living.  I  be- 
came acquainted  with  him  late  in  the  session ; 
and,  fh>m  that  time  until  the  moment  he  ex- 
pireid  in  the  public  service  on  this  floor — a 
glorious  death  it  was  I — I  have  the  proud  satis- 
faction of  believing  that  I  daily  increased  in 
his  good  will,  whilst  I  know  he  grew  in  my 
affections  and  in  my  estimation,  as  a  noble, 
generous,  and  warm-hearted  friend,  an  able 
and  honest  and  useful  man,  a  bold  and  true  pa- 
triot, who  "  had  done  the  State  some  service." 
He  is  gone  I — lamented  by  none  here  more  than 
b^  one  who  is  comparatively  a  stranger  to  all 
his  merits,  his  high  worth,  and  exuted  vir-  ' 
tnes ;  and  whose  fervent  prayer  to  Heaven  now 
is,  that  his  departed  spirit  is  reposing  in  peace 
in  the  bosom  of  his  God  1 


TussDAT,  February  18. 
Gate  of  Hardeman  Otoent. 

The  resolution  offered  by  Mr.  Giucsb,  calling 
for  information  on  the  subject  of  the  death  of 
Owens,  in  Alabama,  coming  up — 

Mr.  Bkardbt.bt,  who  had  the  floor,  yielded 
it  to 

Mr.  Olat,  who  wished  to  explain.  He  had 
opposed  this  resolution  when  it  had  last  been 
up,  but  had  not  at  that  time  understood  that 
one  of  the  objects  of  the  mover  was  to  get  in- 
formation as  to  ii^juries  which  might  have  been 
done  to  the  family  of  Owens,  with  a  view  to 
obtain  restitution  to  the  widow.  It  bad  also 
been  since  intimated  to  him  that  another  object 
was,  to  inquire  whether  one  of  the  officers  at 
Fort  Mitchell  had  not  contrived  to  run  off  the 
man  charged  with  the  killing  of  Owens,  so  as 
to  put  him  beyond  the  process  of  the  courts  of 
Alabama.  He  therefore  withdrew  his  opposi- 
tion to  the  resolution.  He  also  admitted  that 
he  had  been  mistaken  as  to  the  conduct  of  Ma- 
jor Mcintosh  in  relation  to  the  process  to  ap- 
prehend the  soldier;  that  officer  had,  at  no 
time,  resisted  the  process,  but  had  afforded 
every  facility  for  having  it  served. 

Mr.  Bbabdslkt,  believing  that  the  resolution 
was  calculated  to  lead  to  much  discussion  on  a 
very  exciting  subject,  had  intended  to  move  to 
lay  the  jresolution  on  the  table ;  but.  as  there 
seemed  a  general  wish  to  get  a  decision  upon 
it  without  delay,  he  would  move  the  previous 
question. 

The  motion  was  refused. 

Mr.  Habdin  addressed  the  House  in  a  very 
animated  speech,  in  support  of  the  resolution. 
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Mr.  Maboib  considered  the  speech  as  mine- 
cessaiy  and  prematnre,  as  none  were  opposed  to 
the  resolution.  The  only  effect  of  mscossing 
the  subject,  before  the  information  was  obtain- 
ed, mast  be  to  prejndice  the  pnblic  mind  in  a 
case  where  the  character  of  a  public  officer  was 
concerned. 

Mr.  WiiBB  made  a  very  spirited  reply  to  the 
explanation  of  Mr.  Clat  ;  protesting,  utterly, 
against  placing  the  resolution  on  such  grounds. 
It  rested  on  the  rights  of  every  American  citi- 
zen. 

The  resolution  was  again  read  and  adopted, 
without  a  dissenting  voice,  as  follows : 

"  RevAveiL,  That  the  Secretary  of  War  be  di- 
rected to  communicate  to  this  House  all  corre- 
spondence which  he  may  have  bad,  or  other  infor- 
mation in  his  possession,  in  relation  to  the  death  of 
Hardeman  Owens,  a  citizen  of  Alabama,  who  was 
lately  put  to  death  by  a  party  of  regular  soldiers ; 
whether  sud  Owens  was  put  to  death  in  pursuance 
of  orders  from  the  War  Department,  or  any  officer 
of  the  United  States ;  and  also  that  he  communicate 
to  this  House  any  correspondence  which  he  may 
hare  had,  or  other  information  in  his  possession,  in 
relation  to  any  obstructions  thrown  in  the  way  of 
the  execution  of  the  process  of  the  courts  of  Ala- 
bama, issued  for  the  purpose  of  bringing  to  trial 
those  by  whom  said  Owens  was  killed. 

Wbdhbsdat,  February  19. 

The  Army  Committariat — Getural  Oeorge  Oib- 
ton. 

Among  bills  on  their  third  reading  was  the 
following : 

A  BILL  to  render  permanent  the  present  mode  of 
supplying  the  army  of  the  United  States,  and 
fixing  the  salary  of  certtdn  clerks  therein  named. 
Be  it  enacted,  dte..  That  the  act  passed  March  2, 
1829,  entitled  "An  act  to  continue  the  present 
mode  of  supplying  the  army  of  the  United  States," 
shall  be  continued  in  force  until  repealed  by  Con- 
gress. 

SiO.  2.  And  be  it  farther  enacted,  That  the  prin- 
mpal  clerk  in  the  office  of  the  Commissary  General 
of  Subsistence  shall  receive  the  annual  sum  of 
sixteen  hundred  dollars,  one  of  the  other  clerks  the 
sum  of  twelve  hundred  dollars,  and  the  other  clerk 
the  sum  of  one  thousand  dollars. 

On  this  bill  an  animated  debate  arose. 

Mr.  Johnson,  of  Kentucky,  in  a  few  remarks, 
explained  the  grounds  of  the  bill. 

Mr.  WiLDB  made  a  short  speech  in  opposition 
to  it,  chiefly  on  the  ground  that  it  went  to  in- 
crease the  number  of  clerks  in  the  Commissariat 
Department,  and  to  nuse  the  salaries  of  some 
of  them. 

Mr.  Thomsox,  of  Ohio,  explained  and  vindi- 
cated tiie  grounds  on  which  tbo  bill  had  been 
reported. 

Mr.  Yanok  supported  the  bill,  urging  the 
necessity  of  its  passage,  as  the  present  law  for 
supplying  the  army  would  expire  in  March  next. 
He  spoke  with  high  conuuendation  of  the  exist- 
ing state  of  the  commissariat  of  the  army ;  in 


proof  of  which  the  books  would  show  that  the 
entire  wastage  in  the  supply  of  the  whole  of 
our  militaiy  posts  amounted  to  less  than  one 
per  cent.  He  contrasted  with  this  the  state  of 
things  under  the  old  system — in  which  twelve 
per  cent,  was  allowed  in  turning  over  stores 
to  a  new  contractor ;  and  the  defalcations  on 
the  part  of  commissaries,  he  said,  were  enor- 
mous. As  to  the  subject  of  clerks,  he  adverted 
to  the  increase  of  business  in  the  department, 
from  its  having  been  charged  with  the  supply 
of  rations  for  the  Indians.  He  bore  honorabto 
testimony  to  the  ability,  fidelity,  and  diligence 
of  the  officer  and  clerks  now  in  employ  in  that 
branch  of  the  public  service.  Better  officers 
were  not  to  be  found  in  any  department  of  the 
Government. 

Mr.  MoKat,  of  North  Carolina,  opposed  Uie 
bilL  The  present  law,  he  said,  wonld  not  ex- 
pire till  the  close  of  the  next  session ;  so  thert 
could  be  no  haste  in  the  case.  He  was  not  op- 
posed to  the  general  system  of  supplying  the 
army,  but  objected  to  the  mode  in  which  the 
law  was  executed.  The  commissaries  were 
ninety-seven,  instead  of  fifty  in  number,  as  bad  ' 
been  provided  by  the  act  of  1821.  He  was  op- 
posed to  taking  so  many  officers  from  the  line 
of  the  army.  Besides,  the  assistant  quarter- 
masters ought  to  be  required  to  do  the  auty  of 
assistant  commissaries. 

Mr.  Spkioht  concurred  in  the  commendation 
of  the  clerks,  but  wished  the  further  oonadera- 
tion  of  the  bill  postponed  to  Tuesday. 

Mr.  B.  M.  Johnson  replied  to  Mr.  MoEat, 
insisting  that  the  increase  in  the  number  cf 
commissaries  formed  no  objection  whatever  to 
the  bilL  The  country  had  lost  thoosands— yes, 
millions — ^by  the  foolish  economy  of  employing 
too  few  officers,  for  fear  of  the  expense  of  their 
salaries.  He  compared  the  public  service,  in 
this  respect,  to  the  management  of  a  large  farm, 
whose  owner  must  lose  largely  if  he  refused  to 
employ  the  requisite  number  of  bands  on  his 
estate.  He  passed  a  high  eulogium  on  the 
present  head  of  the  commissariat,  (General  Gib- 
son,)*  and  bore  testimony  to  the  great  accuracy 
of  his  accounts  while  so  many  millions  were 
passing  through  his  bands. 

Mr.  Blak,  of  Sonth  Carolina,  concurred  la 
the  views  of  Mr.  MoSLat,  and  moved  to  recom- 
mit the  bilL 

Mr.  P.  C.  FuT.T.BB,  of  New  York,  thought  it 
would  be  best  to  have  two  separate  bills  for  the 
two  distinct  objects  comprised  in  the  present 
one. 

Mr.  Yakob  wished  distinctly  to  understand 
whether  the  object  of  those  who  opposed  the 
bill  was  to  take  the  supply  ont  of  the  hands  of 
the  officers  of  the  army,  and  give  it  to  private 
citizens! 


*  Oenenl  Oeoige  Olbaon,  of  Fennqrlvuilm,  tn  offion  n' 
the  army  for  half  a  eentaiT,  rlalsg  throngh  eveiy  grade,  and 
an  ornament  to  everyone.  He  was  appointed  Comml»»'7 
General  at  the  eaUbllshment  of  the  system  In  1621,  and  stiU 
retains  the  plaoe  with  universal  approbaUoo. 
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Mr.  McEat  explained,  and  seemed  to  dis- 
claim snch  a  purpose. 

Mr.  Vance  -went  on  to  defend  the  bill,  and 
again  referred  to  the  vices  of  the  old  system. 
In  illnstratioa  of  which,  he  said  that  he  had  re- 
cently examined  what  is  called  "the  Black 
Book,"  containing  the  list  of  defaulters  to  the 
Government,  and  found  there  an  amonnt  of 
fifteen  millions  lost  to  the  Government  in  this 
department  of  the  service  alone.  Now,  there 
vas  not  the  defalcation  of  one  dollar.  As  to 
the  expiration  of  the  present  law,  the  Commis- 
wry  General  himself  was  under  the  apprehen- 
lion  that  it  would  happen  on  the  let  of  March 
next. 

Mr.  Blaib  did  not  wish  to  change  the  existing 
organization  of  the  staflf,  but  only  to  alter  the 
bill  in  some  of  its  details. 

Mr.  WiLDB  offered  instructions  to  the  Mili- 
tary Committee  to  report  two  distinct  bills,  in 
lien  of  that  now  before  the  House.  Ho  con- 
curred with  Mr.  Vahcb  in  his  hearty  approba- 
tion of  the  existing  system ;  but  objected  to 
■ome  features  of  the  bill,  and  was  opposed  to 
all  indefinite  legislation. 

Mr.  EviBETT,  of  Vermont,  wished  the  bill  re- 
ferred to  a  Committee  of  the  'Whole,  where  it 
vonld  receive  all  necessary  amendments. 

Mr.  Blaib  thought  it  could  be  better  amend- 
ed in  the  Military  Oommittee. 

Mr.  MiLLKB,  of  Pennsylvania,  replied  to  Mr. 
UcKat,  and  advocated  the  bill.  He  had  heard 
no  reason  why  the  number  of  commissaries  pro- 
posed was  too  great ;  no  abuse  was  charged ; 
on  the  contrary,  all  agreed  in  commending  the 
administration  of  the  whole  department.  As 
to  indefinite  legislation,  it  was  an  objection 
which  applied  equally  to  most  of  the  bills  pass- 
ed in  the  House. 

Mr.  Wabd  advocated  the  bill  with  great 
warmth,  and  could  not  conceive  how  any  ra- 
tional being  could  wish  it  divided.  As  to  the 
clerk's  salaries,  it  only  placed  them  on  a  foot- 
ing with  the  other  clerks  in  the  War  Depart- 
xient  It  was  time,  after  so  many  weeks,  that 
the  Honse  began  to  do  something. 

Mr.  Wiu)E  said  that  if  his  rationality  was  to 
be  measured  by  his  not  desiring  the  bill  to  be 
divided,  he  must  conclude,  with  Dr.  Franklin, 
that  the  Almighty  had  not  endued  man  with 
rea8on,bnt  only  with  a  sensible  instinct. 

Mr.  Ward  explained,  and  disclaimed  person- 
ality in  the  remarks  he  had  made. 
.  Mr.  WiiDE  thought  the  gentleman  mistaken 
u  snpposmg  that  the  bill  only  placed  the  clerks 
on  the  same  footing  with  others.  It  gave  them 
more;  and  the  House  would  immediately  be 
q^lied  to,  to  raise  the  salaries  of  other  clerks 
in  like  manner. 

The  question  was  taken  on  the  instmotions 
moved  by  Mr.  Wilde,  and  negatived. 

The  bUl  was  recommitted  to  the  Committee 
on  Military  Affairs,  without  instructions. 


Vou  Xn.— 28 


Thubsdat,  February  20. 
Death  of  Mr.  Wirt. 

After  the  reading  of  the  jonmal, 

Mr.  Mason,  of  Virginia,  rose  and  said :  Mr. 
Speaker,  it  has  become  my  melancholy  duty  to 
advert  to  a  recent  dispensation  which  has  de- 
prived the  bar  and  the  country  of  one  of  the 
greatest  ornaments  of  both:  I  nlludc  to  the 
death  of  William  Wirt  I  The  funeral  ceremony 
takes  place  this  day,  and  it  is  the  wish  of  many 
members  of  this  House  to  pay  that  tribute  of 
respect  to  his  memory  which  all  feel  to  be  due 
— the  accompanying  of  his  mortal  remains  to 
the  tomb.  It  is  not  my  intention  to  pronounce 
a  eulogium — an  unnecessary  enlogium  on  the 
deceased ;  but  I  may  be  permitted  to  speak  of 
his  urbanity  of  manners,  his  fidelity  to  his 
fi-iendship,  his  gentleness  of  dis|)osition,  his 
benevolence  of  heart,  and  of  those  eminent  lit- 
erary attainments  which  have  shed  so  bright  a 
lustre  on  his  country. 

It  is  due  to  the  exalted  merits,  to  the  virtues, 
and  to  the  purity  of  mind  and  heart  of  the  la- 
mented and  illustrious  dead,  that  some  signal 
mark  of  public  respect  should  be  awarded  to 
his  name.  To  ns,  in  Virginia,  where  the  prime 
of  his  life  was  passed,  and  where  his  example 
can  have,  as  it  has  had,  the  most  beneficial 
effects,  the  honor  rendered  to  him  will  be  the 
more  peculiarly  gratifying. 

Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

And  the  House  a^'oumed. 


Fbidat,  February  21. 
Euhgium  on  Mr.  Wirt. 

When  the  Speakeb  had  called  the  Honse  to 
order — 

Mr.  Adams,  of  Massachusetts,  addressed  him, 
before  the  reading  of  the  journal,  as  follows : 

Mr.  Speaker :  A  rule  of  this  House  directs 
that  the  Speaker  shall  examine  and  correct  the 
journal  before  it  is  read.  I  therefore  now  rise, 
not  to  make  a  motion,  nor  to  offer  n  resolution, 
but  to  ask  the  unanimous  consent  of  this  House 
to  address  to  you  a  few  words,  with  a  view  to 
an  addition  which  I  wish  to  be  made  to  the 
journal,  of  the  adjournment  of  the  House  yes- 
terday. 

The  Speaker,  I  presume,  would  not  feel  him- 
self authorized  to  make  the  addition  in  the  jour- 
n«d  which  I  propose,  without  the  unanimous 
consent  of  the  House ;  and  I  therefore  now 
propose  it  before  the  reading  of  the  journal. 

I  ask  that,  after  the  statement  of  the  adjourn- 
ment of  the  House,  there  be  added  to  the  jour- 
nal words  importing  that  it  was  to  give  the 
Speaker  and  members  of  the  House  an  opportu- 
nity of  attending  the  funeral  obsequies  of  Wil- 
liam Wirt, 

At  the  adjournment  of  the  House  on  Wednes- 
day, I  did  not  know  what  the  arrangements 
were,  or  would  be,  for  that  mournful  ceremo- 
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ny.  Had  I  known  them,  I  should  have  moved 
a  poatponed  adjournment,  which  would  have 
enabled  as  to  jom  in  the  dnt;'  of  paying  the  last 
tribute  of  respect- to  the  remains  of  a  man  who 
was  an  ornament  of  his  country  and  of  human 
nature. 

The  customs  of  this  and  of  the  other  House  of 
Congress  warrant  the  suspension  of  their  daily 
labors  in  the  public  service,  for  attendance  upon 
funeral  rites,  only  in  cases  of  the  decease  of  their 
own  members.  To  extend  the  usage  farther 
might  be  attended  with  inconvenience  as  a  pre- 
cedent ;  nor  should  I  have  felt  myself  warrant- 
ed in  asking  it  upon  any  common  occasion. 

Mr.  Wirt  had  never  been  a  member  of  either 
House  of  Congress.  But  if  his  form  in  marble, 
or  his  portrait  upon  canvas,  were  placed  with- 
in these  walls,  a  suitable  inscription  for  it  would 
be  that  of  the  statue  of  MoliSre  in  the  hall  of  the 
French  Academy — "Nothing  was  wanting  to 
Ms  glory ;  he  was  wanting  to  ours." 

Mr.  Wirt  had  never  been  a  member  of  Con- 
gress ;  but  for  a  period  of  twelve  years,  during 
two  successive  administrations  of  the  Nation^ 
Government,  he  had  been  the  ofBeial  and  con- 
fidential adviser,  upon  all  qoestions  of  law,  of 
the  Presidents  of  the  United  States;  and  he 
had  discharged  tfie  duties  of  that  station  entire- 
ly to  the  satisftEtction  of  those  officers  and  of  the 
country.  So  member  of  this  House  needs  to 
be  reminded  how  important  are  the  duties  of 
the  Attorney-General  of  the  United  States,  nor 
risk  I  contradiction  in  affirming  that  they  were 
never  more  ably  or  more  faithfully  discharged 
than  by  Mr.  Wirt 

If  a  mind  stored  with  all  the  learning  appro- 
priate to  the  profession  of  the  law,  and  decorat- 
ed with  all  the  elegance  of  classical  literature — 
if  a  spirit  imbued  with  the  sensibilities  of  a  lofty 
patriotism,  and  chastened  by  the  meditations 
of  a  profound  philosophy — if  a  brilliant  imagi- 
nation, a  discerning  intellect,  a  sound  judgment, 
an  indefatigable  capacity,  and  vigorous  energy 
of  appUcation,  vivified  with  an  ease  and  rapidi- 
ty of  elocution,  copious  without  redundance, 
and  select  without  affectation — if  all  these, 
nnited  with  a  sportive  vein  of  humor,  an  in- 
offensive temper,  and  an  angelic  purity  of 
heart — if  all  these,  in  their  combination,  are 
the  qualities  suitable  for  an  Attorney-General 
of  the  United  States,  in  him  they  were  all 
eminently  combined. 

But  it  is  not  my  purpose  to  pronounce  his 
eulogy.  That  pleasing  task  has  been  assigned 
to  abler  hands,  and  to  a  more  suitable  occaaon. 
He  wiU  there  be  presented  in  other,  though  not 
less  interesting  lights.  As  the  penetrating  de- 
lineator of  manners  and  character  in  the  British 
Spy — as  the  biographer  of  Patrick  Henry,  dedi- 
cated to  the  yonn^  men  of  your  native  common- 
wealth— aa  the  fnend  and  delight  of  the  social 
circle— as  the  husband  and  father  in  the  bosom 
of  a  happy,  bat  now  most  afflicted  family — in 
all  these  characters  I  have  known,  admired,  and 
loved  him ;  and  now,  witnessing,  from  the  very 
windows  of  this  hall,  the  last  act  of  piety  and 


affection  over  his  remains,  I  have  felt  as  if  this 
House  could  scarcely  fulfil  its  high  and  honor- 
able duties  to  the  country  which  he  had  served, 
without  some  slight,  be  it  but  a  transient,  no- 
tice of  his  decease.  The  addition  which  1  pro- 
pose- to  the  journal,  of  yesterday's  adjournment, 
would  be  such  a  notice.  It  would  give  his 
name  an  honorable  place  on  the  recoiled  an- 
nals of  his  country,  in  a  manner  equally  simple 
and  expressive.  I  will  only  add  that,  while  I 
feel  it  peculiarly  incumbent  upon  me  to  make 
this  proposal,  I  am  sensible  that  it  is  not  a  fit 
subject  for  debate ;  and,  if  objected  to,  I  desire 
you  to  consider  it  as  withdrawn. 

The  Chaib  stated  that  the  rule,  in  reference 
to  the  journal  which  had  been  read,  referred  to 
the  duties  of  the  Speaker  when  out  of  the  chair, 
not  tn  it.  The  Speaker  had  not  felt  himself 
warranted  to  insert  any  further  record  in  the 
journal  of  yesterday  thsm  the  simple  fact  of  the 
adjournment ;  but  if  it  was  the  pleasure  of  the 
House  that  the  clause  proposed  should  be  add- 
ed, the  Chair  would  most  cheerfully  assent. 

Mr  J.  K.  Maitn,  of  Pennsylvania,  objecting— 

Mr.  Blaib,  of  South  Carolina,  inquired  wheth- 
er the  pleasure  of  the  House  could  be  obstruct- 
ed by  the  objection  of  a  single  member  ? 

The  Chaib  said  that,  if  a  motion  should  be 
made,  a  m^ority  of  the  House  could,  of  course, 
have  their  journal  modified  to  suit  their  own 
pleasure, 

Mr.  AoAXB  then  observed,  that  he  had  hoped 
no  objection  would  have  been  made ;  but  as  it 
seemeid  not  to  be  sustained  by  the  general  sense 
of  the  House,  he  would  renew  his  motion  that 
the  clause  he  had  read  be  added  to  the  joonul 
of  yesterday's  proceedings. 

The  question  being  put,  it  was  agreed  to 
without  a  division,  (by  nearly  a  unanimoos 
vote.) 

Mn.  Satan  Deeatur. 

This  bill  was,  as  heretofore  whenever  before 
the  House,  the  subject  of  a  protracted  discns- 
sion. 

Mr.  Patton,  from  the  Committee  on  N"aval 
Affairs,  opened  the  case  on  behalf  of  Mrs.  De- 
catur, and  the  other  persons  concerned,  and  went 
into  detail  of  the  circumstances  of  the  ex- 
ploit, to  reward  which  the  bill  was  reported. 
Mr.  P.  then  went  into  the  consideration  of  a 
constitutional  objection  which  had  formerly 
been  urged  in  opposition  to  the  bill.  He  next 
explained  and  defended  the  disposition  of  the 
reward  among  the  claimants ;  and  closed  with 
a  warm  and  merited  commendation  of  the  valor 
and  enterprise  of  Commodore  Decatur. 

Mr.  Cbakk,  though  not  opposed  to  the  appro- 
priation of  the  sum  proposed,  objected  strongly 
to  the  proportions  in  which  the  money  was  to 
be  shared.  The  bill  assigned  to  the  commander 
the  lion's  share.  In  such  an  expedition,  the 
services  of  the  men  were  of  great  value,  and 
they  ought  to  receive  in  analogy  to  the  provis- 
ions of  tiie  prize  law. 

Mr.  Pabkkb  replied,  and  defended  the  bOL 
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He  insisted  that  the  great  glorj  of  this  exploit 
laj  in  the  chivalry  and  enthusiasm  of  Uie  officer 
who  planned  and  condncted  the  expedition. 
The  men,  by  this  bill,  would  get  twice  what 
they  wonid  hare  been  entitl^  to  onder  the 
prize  law,  had  the  vessel  been  brought  out. 

Mr.  GHii.Toir,  in  opposition  to  the  bill, 
argned  that  Decatur  had  received  the  high- 
est reward,  in  promotion,  fame,  and  fortune ; 
ud  that  be  never  in  his  lifetime  had  thooght 
of  oiging  any  such  claim. 

On  motion  of  Mr.  Hawes,  the  committee  then 
rose,  reported  progress,  and  had  leave  to  Ai 
•gain. 

Tusenty-Seeond  of  February. 

Mr.  Thou  AS,  of  Louisiana,  observed,  that 
to-morrow  was  the  22d,  a  day  when  it  was  not 
nsaal  for  public  bodies  to  sit.  He  therefore 
wished  to  move  that  the  House,  when  it  did 
adjoum,  would  a^oum  to  Monday  next. 

Objection  being  made,  the  rule  was  suspend- 
ed—ayes 114,  noes  1 ;  and  thereupon  the  House 
tdjomned  over  to  Monday. 


Thubsdat,  "February  27. 

BoBEBT  B.  Oahfbkix,  a  member  elect  from 
Soath  Carolina,  in  the  place  of  Mr.  SnroixroN, 
deceased,  appeared,  was  sworn,  and  took  his 
leat 

Seoolutionary  Claimt. 

The  House  proceeded  to  the  considerataon 
of  the  bill,  reported  on  the  80th  January,  by 
the  Committee  on  Revolutionary  Claims. 

[The  bill  was  read.] 

Mr.  PiEBOE,  of  New  Hampshire,  thanked  the 
Hotue  for  having  kindly  deferred,  on  the  sug- 
gestion of  bis  indisposition,  the  consideration 
of  the  bill  which  had  just  been  read ;  and  he 
felt  under  particular  obligations  for  tiie  gener- 
oas  courtesy  manifested  on  that  occasion  by 
tKe  gentleman  from  Virginia,  a  friend  of  the 
bill,  (Mr.  Masoit,)  upon  his  right.  He  had  ex- 
pressed, the  other  day,  when  moving  the  post- 
poaement  of  the  bill,  his  conviction  that  it  had 
>)««n  passed  to  a  third  reading  without  having 
received  all  the  consideration  due  to  its  im- 
portance. That  conviction  had  been  strength- 
ened by  fhrther  examination  and  subsequent 
refleclaon.  Nothing,  however,  but  a  sense  of 
what  he  conceived  to  be  his  duty  as  an  humble 
member  of  that  body,  could  have  induced  him 
to  arrest  its  progress  then,  or  now  to  ask,  for  a 
few  moments,  the  indulgence  of  the  House.  He 
^oold  be  brief  in  his  remarks,  having  nothing 
tp  say  for  political  effect,  or  for  home  consump- 
tion ;_  but,  with  the  opinions  he  entertained  of 
the  bQl,  he  should  do  ii^ostice  to  himself  did  he 
Permit  it  to  pass  tub  tilentio,  feeble  and  nna- 
TaHiog  as  his  voice  might  prove.  He  had 
hoped  that  its  importancCj  and  the  new  order 
of  things  to  be  had  under  it,  would  have  called 


up  some  gentlemen  whose  experience  and 
whose  reputation  might  have  insured  general 
attention.  He  had  waited  to  the  last  moment, 
and  waited  in  vain ;  and  now,  upon  its  passage, 
he  called  upon  gentlemen  to  pause  before  they 
proceeded  to  provide,  by  presumption,  for  satis- 
fying claims  of  any  character,  from  any  quarter. 

MDr.  P.  said  he  was  not  insensible  of  the 
advantages  with  which  the  bill  now  under 
consideration  came  before  the  House.  It  came, 
as  he  understood,  with  the  unanimous  appro- 
bation of  a  committee  entitled  to  the  most 
entire  respect ;  and  it  related  to  services,  the 
very  mention  of  which  moved  our  pride  and 
our  gratitude.  They  were  services  beyond  all 
praise,  and  above  all  price.  He  spoke  of  the 
revolutionary  services  generally.  But  while 
warm  and  glowing  with  the  glorious  recollec- 
tions which  a  recurrence  to  tibat  period  never 
fails  to  awaken ;  while  we  cherish  with  affecr 
tion  and  reverence  the  memory  of  the  brave 
men  of  that  day,  now  no  more ;  while  we 
would  grant,  most  cheerfully  graiit,  to  their 
heirs  all  that  is  justly  due ;  and  while  we  do 
extend  to  those  who  still  survive  our  grateful 
thanks,  and  our  treasure  also,  he  trusted  we 
should  not,  in  the  fall  impulse  of  generous  feel- 
ing, disregard  what  was  due  from  the  gentle- 
man compodng  this  House  as  the  descendants 
of  snch  men. 

What,  then,  or,  said  Mr.  P.,  are  the  objects 
to  be  answered  by  the  bill,  and  what  are  its 
provisions  ?  The  general  object  is  plainly  and 
briefly  stated  in  the  introduction  of  the  com- 
mittee's report.    They  «ay : 

"  Finding  many  petitions  before  them  asking  the 
commutation  of  fire  years'  full  pay,  promised  by  the 
resolution  of  Congress  of  the  22d  of  March,  1788, 
to  certain  ofiScers  of  the  revolutionary  army,  they 
have  been  induced,  by  several  considerations,  to  pre- 
sent to  the  House  a  bill ;  the  object  of  which  is,  to 
remove  these  and  some  other  similar  claims  from  the 
action  of  the  committee  and  of  Congreaa,  and  liare 
them  settled  at  the  Treasury  Department." 

Mr.  P.  would  not  be  disposed  at  any  time, 
much  less  was  he  disposed  now,  when  so  much 
was  said  as  to  the  tendency  of  power,  and  of 
patronage,  and  of  responsibility  to  the  Exeo- 
ntive,  to  oast  from  us  any  duties  which  have 
been  performed,  or  any  responsibilities  which 
have  hitherto  rested  here,  unless  the  reasons 
for  snch  transfer  shall  appear  obvious  and  con- 
clusive. 

It  was  more  than  fifty  years  since  the  passage 
of  the  resolution  referred  to  by  the  committee 
as  the  foundation  of  commutation  claims.  The 
subject  of  making  suitable  provision  for  the  offi- 
cers of  the  army  of  the  Revolution  was  one  of 
the  deepest  and  most  intense  interest,  not  only 
to  the  officers  themselves,  but  to  the  countiy 
generally,  from  1778  down  to  the  passage  of 
the  commutation  resolve  of  1783.  Mr.  P. 
apprehended  that  individuals,  having  substan- 
tial claims  against  tlie  Qovemment,  did  not 
often  remain  long  in  ignorance  of  the  £act :  and 
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he  was  canons  to  know  how  it  happened  that 
these  claims  had  slambered  daring  the  whole 
of  this  period.  Considering  the  frequency  and 
earnestness  with  which  the  subject  was  orged 
upon  Congress  by  the  Father  of  his  Country, 
and  the  anxiety  with  which  it  was  regarded  by 
the  ofBcers  themselves,  it  was  not  to  be  pre- 
Bumed  that  any  were  so  listless  as  to  remain  in 
the  dark  with  regard  to  their  own  rights.  In 
his  judgment,  it  was  reasonable  to  suppose  that 
the  number  of  legal  and  just  clums  would,  by 
this  time,  have  been  so  far  diminished,  as  to 
leave  little  for  the  action  of  Congress  or  of  any 
department. 

Since,  however,  that  which  might  natarally 
have  been  expected  to  occur  seemed  not  to  have 
obtained  in  this  particular  instance,  he  knew 
not  that  he  should  have  raised  any  particular 
objections  to  sending  the  claims  to  the  Treasury 
Department,  provided  they  were  to  go  there 
relying  upon  their  merits,  and  depending  for 
their  allowance  upon  evidence  ordinarily  re- 
quired of  revolutionary  services,  and  not  upon 
presumptions.  If  the  bill  did  not  embrace  the 
roles  tfaiat  are  to  be  regarded  as  fixed  principles, 
and  to  which  he  trusted  he  should  be  able  to 
satisfy  the  House  there  were  strong,  if  not 
insurmountable  objections,  it  would  still  be 
exceptionable.  He  understood  that  it  was  not 
formerly  the  practice  of  Congress  to  allow 
interest  upon  these  claims,  even  where  they 
were  brought  by  satisfactory  evidence  within 
the  provisions  of  the  resolution  of  1783 ;  and 
it  struck  him,  that  a  different  practice  never 
should  have  obtained,  except  in  oases  where  the 
claimant  furnished  suflScient  reason  for  his 
delay,  showing  that  it  was  attributable  to  no 
fault  or  negligence  on  his  port.  If  correct  in 
this  view,  it  would  be  clearly  wrong  to  sanction 
the  principle,  generally,  as  is  provided  by  the 
third  section  of  the  bill. 

In  speaking  of  what  he  considered  to  be  the 
most  objectionable  features  of  the  bill,  Mr.  P. 
said  he  should  confine  himself  diiefly  to  its 
operation  upon  those  who  were  entitled  to 
half-pay  for  life,  under  the  resolve  of  1780,  at 
the  second  important  change  in  the  arrange- 
ment of  the  army  after  its  establishment ;  and 
to  some  portion  of  the  history  of  the  subsequent 
action  of  Congress  npon  the  subject  it  might 
be  proper  for  him  to  call  the  attention  of  the 
House.  By  the  resolution  just  referred  to, 
those  who  were  reduced  by  the  arrangement 
which  then  took  place,  as  well  as  those  who 
served  to  the  close  of  the  war,  were  entitled 
to  half-pay  for  life.  Tliat  liiis  provision  was 
made  under  very  peculiar  circumstances,  was 
matter  of  history ;  and  it  was  well  known  to 
all  within  the  reach  of  his  voice  that  it  was 
regarded  with  jealousy  and  dissatisfaction,  both 
by  the  soldiers,  who  had  behaved  with  equal 
valor,  and  endured  eonal  hardships,  and  by  the 
citizens  generally.  They  regarded  it  as  anti- 
repoblican ;  they  thought  it  setting  up,  in  the 
then  young  republic,  invidious  distinctions, 
and  establishing,  for  that  generation  at  least, 


a  privileged  and  pensioned  class,  inconsistent 
with  the  equal  rights  for  which  they  had  been 
contending,  and  at  variance  with  the  genius 
and  spirit  of  such  a  Government  as  they  iuq>ed 
to  see  established  and  maintained. 

In  March.  1783,  a  change  was  made;  and 
what  was  the  moving  cause  of  that  ohaseo? 
A  memorial  from  the  officers  themselves.  The 
preamble  of  the  resolution  recites  that,  "  where- 
as the  officers  of  the  several  lines,  under  the 
immediate  conunand  of  his  excellency  Gene- 
ral Washington,  did,  by  their  late  memorial 
transmitted  by  their  commitee,  represent  to 
Congress  that  the  half-pay  granted  by  sundry 
resolations  was  regarded  in  an  anfavorable  light 
by  the  citizens  of  some  of  these  States,  who 
would  prefer  a  compensation  for  a  limited  term 
of  years,  or  by  a  sum  in  gross,  to  an  establish- 
ment for  life,"  &e.  To  satisfy  the  memorialists 
and  the  country,  five  years'  fiill  pay  was  granted 
in  lien  of  half  pay  for  life;  and  it  is  for  this 
oommntation  that  petitions  are  now  pouring  in 
upon  you,  and  claims  arising  under  the  resolu- 
tion inst  referred  to,  and  those,  the  a4jnstmeat 
of  which  the  bill  proposes  to  transfer  to  the 
Treasury  Department,  with  rules  of  evidence 
which  might  possibly  facilitate,  as  the  committee 
suppose,  the  allowance  of  some  just  chums; 
but  which  will,  at  the  same  time,  open  a  wide 
door  for  imposition,  and  for  the  assertion  of 
rights  which  have  no  legal  or  equitable  founda- 
tion, and  which  may  stul  be  honestly  urged  by 
the  heirs  of  deceased  officers.  Sir,  said  Mr. 
P.,  is  it  not  admitted  by  the  report  that  this 
wul  be  the  operation,  to  some  extent?  Speak- 
ing of  these  rules,  the  committee  say : 

"  It  is  possible  liiat  their  universal  application 
may  lead  to  the  allowance  of  some  claims 
which  do  not  come  strictly  within  the  originsl 
terms.  But  this  will  be  no  new  evil ;  and  it  is 
certain  that,  if  they  are  not  applied,  many  just 
claims  must  be  rejected  for  the  want  of  techni- 
cal proof."  To  the  correctness  of  this  last 
clause,  he  must  be  excused  for  withholding  his 
assent. 

If  evil  has  heretofore  arisen,  or  is  liable  io 
arise,  from  application  of  the  said  rules  of 
evidence,  is  that  now  to  be  used  as  an  argu- 
ment in  favor  of  transferring  duties  from  the 
House  to  one  of  the  departments,  and  transfer- 
ring them  with  instructions  binding  the  Secre- 
tary, and  making  certain  the  continuance  of 
the  evil!  He  trusted  not.  If  presumption, 
and  not  evidence,  was  to  be  the  ground  on 
which  olums  are  to  be  allowed,  in  any  instance, 
would  it  not  be  more  wise  to  retain  them  here, 
where  a  spirit  of  liberality,  and  yet  a  sound 
discretion,  may  be  exercised  in  each  particular 
case,  according  to  its  circumstances,  than  to 
give  them  a  direction  anywhere  else,  accom- 
panied by  instructions  which  it  was  admitted 
might  lead,  and  which,  in  his  humble  judg- 
ment, would  inevitably  lead,  to  tiie  acknowledg- 
ment of  mtmy  unjust  claims  ? 

Agun,  the  committee  say : 

"  If  there  is  any  apprehensioa  that  the  principles 
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Iiere  declared  are  too  liberal,  it  most  be  recollected 
that  the  tendency  of  legislation  for  individual  claims 
b  con«tantI;  to  enlarge  the  bads  of  right;  while 
die  effect  of  transferring  them  to  another  tribnnal, 
more  judicial  in  its  character,  will  probably  be  to 
retain  that  iMsis  essentially  within  die  limits  fixed 
at  the  moment  of  transfer.  It,  therefore,  it  shoold 
be  supposed,  or  even  admitted,  that  the  principles 
asserted  in  the  bilt  are  more  liberal  than  the  pres- 
ent practice  of  Congress,  it  may  be  considered  cer- 
tain that,  in  its  continued  action,  they  woold  soon 
be  gnrpassed  in  liberality." 

That  is,  if  we  are  acting  upon  too  liberal 
principles — too  much  npon  presumption — we 
had  better  at  once  send  ont  these  presumptions 
to  be  the  gaide  of  others  than  longer  to  tmst 
ooTselTes.  Why  t  Because  "  the  tendency  of 
I^^lation  for  individnal  claims  is  constcmtly 
to  enlai^  the  basis  of  right ;  "  and  we  are  in 
danger  of  being  farther  from  those  principles 
which  ahonld  govern  prudent  legislators,  watch- 
fol  of  the  interest  of  tnose  whom  they  represent 
as  they  would  be  of  their  own,  than  we  now 
are.  Kr.  P.  said,  however  just  this  might  be 
in  point  of  fact,  he  was  not  yet  prepfuW  to 
admit  it  as  principle  of  action ;  and,  while  no 
one  would  lend  his  support  more  readily  to  any 
eitim  that  might  come  here  sustained  by  proper 
evidence,  he  trusted  the  correctness  of  such  a 
proposition  might  never  find  support  in  any 
vote  of  his. 

Speaking  of  the  operation  of  the  limitation 
acts,  the  committee  say  farther : 

"Driven  from  the  ordinary  means  of  redress,  in- 
diridoal  claimants,  from  time  to  time,  resorted  to 
Congress  for  relief.  At  first,  it  may  have  been  a 
matter  of  consideration  and  of  serious  question 
whether  relief  should  be  afforded  after  the  limita- 
tion had  expired,  and  the  party  was  at  least  held  to 
account  for  his  delay;  but  in  process  of  time,  it 
became,  as  it  now  is,  a  matter  of  course  to  grant 
relief  in  every  case  in  which  the  claimant  brings 
lumseli^  by  proof^  within  the  terms  of  the  resolu- 
tioDs  on  which  the  claim  is  founded,  and  has  not 
been  ahready  paid." 

Mr.  P.  trusted  that  wrong  practice  and  pre- 
cedent founded  in  error  were  not  to  be  regarded 
as  goidee  here.  He  solemnly  believed  Aat,  if 
precedent  and  practice  were  to  he  relied  upon, 
gentlemen  might  readily  find  justification  for 
going  almost  any  length  in  any  direction. 

In  the  case  before  the  Hoose,  it  was  so  exceed- 
ingly probable  that  all  churns  founded  in  right 
were  adjusted,  and  so  fallible  and  uncertain  was 
Lmnan  testimony,  after  a  lapse  of  fifty  years, 
that  he  had  no  hesitation  in  declaring  it  was 
his  firm  conviction  tBat  the  former  course  was 
the  proper  one ;  and  that  applicants,  who  came 
in  after  the  extension  act  of  1792,  should  always 
have  been  held  to  account  for  their  delay.  It 
was  not,  of  course,  intended  to  give  commutsr 
tioD  to  those,  or  the  heirs  of  those,  who  received 
certificates  iJa  1784,  or  who  have,  at  any  time 
since,  mider  any  circumstances,  received  com- 
mutatiuL 
Before  examining  more  particularly  the  pre- 


sumptions which  this  bill  directs  the  Secretary 
to  assume,  let  us  consider,  for  a  moment,  what 
are  the  natural  presumptions  in  the  case.  The 
commutation  provided  for  by-  the  resolation  of 
1783  was  origmally  directed  to  be  adjusted  by 
commissioners,  or  other  accounting  officers,  ap- 
pointed by  Congress ;  and  it  was  supposed  that 
certificate  were  almost  universally  granted  in 
1784.  Why  should  it  not  have  been  80  ?  They 
were  ready,  upon  application  and  the  production 
of  the  proper  evidence ;  and  he  put  it  to  the 
House,  whether  the  provisions  of  that  resola- 
tion, and  the  rights  accruing  under  it,  consider- 
ing the  circumstances  under  which  it  was 
passed,  npon  the  application  of  the  officers 
themselves,  must  not  have  been  known  to 
every  officer  living  within  the  limits  of  the 
United  States?  Ifr.  P.  thought  it  utterly  in- 
credible that  it  should  have  been  otherwise. 
Whenever  there  had  been  any  action  npon  the 
suyect  of  pensions,  in  later  times,  what  period 
had  elapsed  before  that  action,  whether  favor- 
able or  unfavorable,  and  almost  every  particular 
attending  it,  had,  through  one  channel  or  an- 
other, reached  the  humble  dwelling  of  every 
survivor  of  that  noble  band  ?  But,  upon  the 
supposition  that,  from  their  remote  situation 
from  the  accounting  officers,  some  might,  by 
possibility,  have  been  precluded  from  obtaining 
thdr  rights,  an  act  was  passed  on  the  27th  of 
March,  1792,  suspending  the  operation  of  t^e 
limitation  acts  for  two  years ;  and,  under  this 
extension,  remaining  claims,  or  such  as  were 
presented,  were  a^nsted  at  the  Treasury  De- 
partment, by  what  were  then  termed  "  certifi- 
cates of  registered  debt."  Again,  he  inquired 
whether  it  was  within  the  bounds  of  reasonable 
probability  that  any  olums  were  held  up  after 
this  period,  if  they  were  ever  intended  to  be 
enforced?  Sir,  said  Mr.  P.,  it  is  to  be  re- 
mem1>ered  that,  daring  all  this  time,  it  was  not, 
as  it  unfortunately  now  is.  There  were  hosts 
of  living  witnesses  among  the  officers  with 
whom  the  claimants  serv^  and  the  soldiers 
whom  they  commanded.  Kor  is  the  advantage 
which  the  officer  had,  from  his  position  over 
the  private  soldier,  of  proving  every  particular 
connected  with  his  service,  and  its  duration,  to 
be  overlooked.  Men  engaged  in  tho  same  great 
cause,  and  serving  in  the  same  camp,  were  no 
strangers  to  each  other;  never,  perhaps,  was 
there  a  band  bound  together  by  such  ties  of 
affection,  intimacy,  and  confidence.  Genius, 
honor,  and  unshaken  valor  then  went  hand  in 
hand,  and  were  in  exercise,  not  from  low  con- 
siderations of  personal  aggrandizement,  but  to 
vindicate  a  nation's  rights.  The  links  that 
boond  men  together  at  that  day  exist  not  now. 
Their  intimacies  and  their  friendship  were  those 
which,  perhaps,  fi-om  our  very  natures,  can 
only  spring  up  and  flourish  amidst  the  mutual 
dangers  and  privations  of  a  camp.  At  the 
period  of  which  he  spoke,  every  incident  of  the 
exciting  and  eventful  stru^le  through  which 
they  had  just  passed,  must  have  been  f^esh  and 
vivid  in  the  recollection  of  all :  nothing  need 
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then  have  1>«en  left  to  doubt,  nothing  to  pre- 
snmption.  Bnt  this  is  not  all.  From  1794, 
down  to  this  hoar,  there  ha^  been  the  same 
opportanitj  to  obtain  eqnitable  rights,  by  appli- 
cation to  Gongress,  that  exists  at  present 

With  these  facts  before  ns,  said  Mr.  P.,  if 
the  natural  presumption  be  not  that  all  jnst 
claims  have  been  satisfied,  according  to  the 
provisions  of  Uie  resolution  of  1788,  he  con- 
fetsed  that  the  conclusions  at  which  he  had 
arrived  were  singularly  erroneous.  The  House 
bad  nothing  to  do  with  the  question  of  the 
value  of  the  certificates ;  they  were,  without 
donbt,  nearly  valueless  in  the  hands  of  a  large 
portion  of  tiie  original  holders.  This  subject 
was  most  satisfactorily  discussed  in  the  able 
and  elaborate  reports  made  to  both  Houses  at 
ttie  first  session  of  the  twenty-first  Congress, 
when  the  act  was  passed  providing  for  the 
officers  who  were  entitled  to  half-pay  by  the 
resolve  of  1780,  and  for  the  non-commissioned 
officers  and  soldiers  who  enlisted  for,  and  served 
to,  the  close  of  the  war.  The  views  taken  in 
these  reports  were  interesting  and  instructive 
upon  this  subject.  But  he  was  considering  what 
was  the  natural  presumption  as  to  commutation 
rights  still  existmg ;  and,  if  his  views  were  in 
any  tolerable  degree  correct,  it  was  diametri- 
cidly  opposed  to  the  legal  presumption  to  be 
established  by  the  passage  of  this  bul. 

Sir,  continued  Mr.  P.,  we  are  told  that  the 
evidence  of  records  is  exceedingly  imperfect, 
and  I  assure  the  House  that  such  is  the  fact  to 
a  much  greater  extent  than  I  had  supposed, 
before  applying  to  the  department  for  informa- 
tion. The  mn^r-rolls  had  been  almost  entirely 
destroyed  by  fire,  and  all  the  records,  from 
various  casualties,  were  broken ;  but  this  defi- 
ciency of  record  evidence  was,  in  his  estimation, 
much  more  the  misfortnue  of  the  Government 
than  of  the  claimants,  who  came  here  after  the 
lapse  of  fifty  years.  But  pass  your  presumptions, 
sir,  said  he,  and  you  will  have  little  occasion 
for  evidence.  It  is  said  that  the  rules  which 
are  to  be  regarded  as  fixed  principles  by  the 
department,  provided  this  bill  pass,  are  the 
same  which  tne  committee  have  adopted  in  the 
investigation  of  claims  coming  before  them. 
If  so,  and  they  accorded  with  the  sentiments 
of  the  House,  he  confessed  it  was  a  matter  of 
very  little  consequence  whether  they  were 
applied  here  or  elsewhere ;  and  he  was  happy 
that  the  bill  had  been  reported,  that  the  opin- 
ion of  the  House  might  be  deliberately  and 
nnderstandingly  expreraed  upon  the  propriety 
of  their  adoption.  Sir,  aaia  Mr.  P.,  will  not 
their  operation  be  that  of  a  new  law  upon  the 
Bobjeot  of  commutation!  Look  at  the  first 
presumption  of  the  bill ;  it  has  the  advantage 
of  being  plain ;  there  is  no  ambiguity  about  it. 

"It  being  established  that  an  officer  of  the  conti- 
nental line  was  in  service  as  such  on  the  21st  of 
October,  1780,  and  until  the  nev  arrangement  of 
the  army  provided  for  by  the  resolution  of  that 
date  was  effected,  he  shall  be  presumed,  unless  it 
appear  that  he  was  then  retained  in  service,  to  have 


been  reduced  by  that  arrangement,  and  therefore 
entitled  to  half-pay  for  life,  or  the  commutation  in 
lieu  of  it." 

The  ontM  probandi  was  shifted ;  the  burden 
of  proof  was  not  left  where  it  was  intended  it 
should  rest — with  the  claimant,  but  it  was 
thrown  upon  Government.  He  presumed  it 
was  not  expected  that  the  Government  would 
send  agents  abroad  to  obtain  n^ative  evidence 
from  living  witnesses.  How,  uien,  was  it  to 
be  shown,  in  the  present  imperfect  state  of  the 
records,  that  an  officer  was  not  reduced,  and 
did  voluntarily  leave  the  service  ?  The  effect 
of  such  instructions  would  virtually  be  to  give 
commutation  to  all  who  were  in  service  on  the 
21st  of  October,  1780,  and  until  the  new  arrange- 
ment was  effected,  instead  of  to  those  only  who 
were  actnally  reduced,  as  was  originally  con- 
templated. He  called  the  attention  of  the 
House  to  the  second  presumption : 

'*  2d.  A  continental  officer,  proved  to  have  re- 
mained in  service  after  the  arrangement  of  the  army 
under  said  resolution  of  October,  1780,  shall  be 
presumed  to  have  served  to  the  end  of  the  war,  or 
to  have  retired  entitled  to  half-pay  for  life,  unless 
it  appear  that  he  died  in  the  service,  or  resigned, 
or  was  dismissed,  or  voluntarily  abandoned  an 
actual  command  in  the  service  of  the  United 
States." 

This,  also,  manifestly  made  new  provision; 
granting  commutation  to  those  who  were  in 
service  after  the  new  arrangement  in  1780, 
instead  of  to  those  who  actually  served  to  tiie 
close  of  the  war ;  for,  in  the  state  of  record 
evidence,  as  declared  by  the  committee,  how 
was  it  possible  for  the  Government  to  prove, 
in  very  many  instances,  that  the  claimant,  or 
the  ancestor  of  the  present  claimant,  "died 
in  the  service,  or  resigned,  or  was  dismissed,  or 
voluntarily  abandoned  a  command  in  the  service 
of  the  United  States  ?  "  There  was  no  possible 
means  of  doing  it.  Mr.  P.  would  pnrsne  the 
subject  no  farther.  If  there  was  no  &llacy  in 
these  premises,  and  the  conclusions  were  le^ti- 
mate,  they  were  sufficient  for  his  purpose.  The 
House  would  not  think  of  passing  the  bill  in 
its  present  shape.  He  ought  not  longer  to  ask 
the  attention  of  gentiemen,  for  which  he  was 
already  under  great  obligation.  Such  were 
some  of  the  objections  to  the  bill  that  had 
occurred  to  Mr.  P.,  and  thus  much  he  thought 
it  his  duty  to  say.  For  the  committee  making 
the  report  he  entertained  the  highest  respect; 
and  he  believed  that  he  was  no  less  disposed 
than  they  were  to  grant,  to  the  uttermost  far- 
thing, all  that  was  due  to  revolutionary  officers 
or  Uieir  heirs.  Bat,  said  Mr.  P.,  pass  this 
bill,  and  yon  will  do  great  injustice  to  the 
country;  yon  wiU  mue  a  most  exhausting 
draft  upon  your  treasury,  to  answer,  it  may  be, 
some  eqnitable  oUdms  that  may  as  well  be  uqni- 
dated  without  it ;  and  you  will,  it  is  morally 
certain,  be  compelled,  under  it,  to  acknowled^ 
a  vast  nomber  whi(m  have  no  foundation  in 
justice  —  no  foundation  anywhere,  except  in 
lost  records  and  violent  presumptions. 
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Fkidat,  February  28. 
BedMctvun  of  Betemu. 
Mr.  Hxii,  of  North  Carolina,  offered  the  fol- 
lowing resolntion : 

Betolved,  That  the  Committee  of  Wajs  and  Means 
be  inrtructed  to  inquire  into  the  expediency  of  re- 
porting a  plan,  accompanied  by  a  bill,  to  reduce  the 
rerenoe  to  the  necessary  expenses  of  the  Govem- 
nent 

Mr.  SiBTfAET  moved  the  question  of  con- 
sideration. 

Mr.  MoDuirrK  requested  Mr.  8.  to  withdraw 
his  motion ;  but  he  declined  doing  so. 

Mr.  Ck>inioB  then  demanded  the  yeas  and 
nays  upon  the  preliminary  question  of  consider- 
ation ;  which  were  ordered,  and  taken  as  fol- 
lows: 

Tus. — ^Messrs.  Archer,  Barringer,  John  Blair, 
Bockee,  Boon,  Briggs,  Bunch,  Bynum,  Cage,  Cam- 
breleng,  Casey,  Cb&ney,  Chinn,  Claiborne,  Clay, 
Clayton,  Connor,  Deberry,  Dennis,  Dickinson,  Dun- 
cin,  Dnnlap,  Ewing,  Felder,  Forester,  Fowler, 
Philo  C.  FuUer,  Gamble,  Gholson,  Gordon,  Gray- 
son, Griffin,  T.  H.  Hall,  Hannegan,  Hawkins,  Hawes, 
HeiBter,  Hubbard,  Inge,  N.  Johnson,  C.  Johnson, 
Kinnird,  Luke,  Lea,  Lewis,  lioyall,  Lucas,  Mardis, 
Jolm  T.  Mason,  McDuffie,  McKay,  McKim,  MoKin- 
ley,R.  Mitchell,  Fatten.  Peyton,  Pinckney,  Polk, 
Rencher,  Schley,  W.  B.  Shepard,  C.  Slade,  Speight, 
Standifer,  Stodder^  William  P.  Taylor,  Thomson, 
■Wayne,  C.  P.  White,  Wilde— 69. 

Nats.— Messrs.  J.  Q.  Adams,  J.  Adams,  H. 
Allen,  J.  J.  Allen,  C.  Allan,  W.  Allen,  Anthony, 
Ashley,  Banks,  Barber,  Bamitz,  Baylies,  Beale, 
Bean,  Beardsley,  Beaumont,  J.  M.  Bell,  Binney, 
6ro<m,  Bull,  Burgee,  Bams,  Carr,  Chambers,  ChU- 
ton,  Choate,  WiUiam  Clark,  Clowney,  Corwln,  Coul- 
ter, Cramer,  Crane,  Crockett,  Day,  Demmg,  Dick- 
ND,  Evaos,  Edward  Everett,  Horace  ETorett,  Fill- 
more, Foot,  William  E.  Fuller,  Fulton,  Gillet, 
Giennell,  Joseph  Hall,  Hiland  Hejl,  Hamer,  Hard, 
Hardin,  James  Harper,  Harrison,  Hathaway,  Hazel- 
tine,  Heath,  Henderson,  Jabez  W.  Huntington,  A. 
Hontington,  Jarris,  Benjamin  Jones,  Lane,  Lansing, 
I*porte,  Lay,  Leavitt,  Love,  Lytle,  Abijah  Mann, 
i.  K.  Mann,  Moses  Mason,  McCarty,  McComas, 
Mclntire,  McEennan,  McLene,  MoVean,  Mercer, 
MUler,  MilUgan,  H.  MitcheU,  Osgood,  Page,  Parks, 
Parker,  Patterson,  D.  J.  Pearce,  Franklin  Pierce, 
Pieison,  Potts,  Ramsay,  Reed,  Schenck,  Shinn, 
Smith,  Spangler,  Stewart,  Sutherland,  William  Tay- 
k)r,  P.  Thomas,  Turner,  Turrill,  Treedy,  Vance, 
Vsnderpoel,  Wa«iier,  Ward,  Wardwell,  Wat- 
aoqgh,  Webster,  Whallon,  E.  D.  White,  Frederick 
■WhitUeseyU,  Eaha  Whittlesey,  Wilson,  Young- 
US. 

Bo  the  House  refused  to  conMder  the  resolu- 
tion. 


Tdxsdat,  March  4. 

Bmatal  of  the  B^potitt—Rmyrt  of  the  Com- 
mittee of  Wayt  and  Mecmi. 

Mr.  PotK,  from  the  Committee  of  Ways  and 
lleaos,  to  which  bad  been  referred  the  letter 


of  the  Secretary  of  the  Treasury,  giving  his 
reasons  for  withdrawing  the  public  deposits 
from  the  Bank  of  the  United  States ;  the  me- 
morial of  the  bank,  and  various  other  papers 
on  the  same  general  subject,  made  a  report ;  he 
moved  that  it  be  printed,  and  its  consideration 
be  postponed  to  to-morrow  week. 

Mr.  Cult  called  for  the  reading  of  the  report 

Mr.  MoDrnniB  objected. 

The  Chaie  decided  that  it  was  the  right  of  a 
member  to  have  any  paper  read  when  first 
presented  to  the  House. 

Mr.  CtAT  said  that  he  wished  the  reading, 
because  he  meant  to  follow  it  by  a  motion  for 
printing  an  extra  number  of  copies  of  the  re- 
port 

Mr.  Habdin  said  he  would  vote  for  the  extra 
number  without  the  reading. 

The  Chaie  stated  the  grounds  on  which  he 
had  decided  that  the  reading  was  of  right, 
when  called  for  by  a  member  of  the  House. 
He  said  that  the  member  from  Alabama  (Mr. 
Olav)  had  a  right  to  have  the  report  read  be- 
fore he  could  be  required  to  vote,  and  that  it 
was  not  in  order  to  move  to  dispense  with  the 
reading,  nor  in  the  power  of  the  majority  of  the 
House  so  to  direct,  if  persisted  in  by  any  member 
oftheHouse.  The  rule  which  declaresthat,  when 
the  reading  of  a  paper  is  called  for,  and  the 
same  is  objected  to,  that  the  House  shall  deter- 
mine by  a  vote  whether  it  is  to  be  read  or  not, 
does  not  apply  to  the  case  of  a  paper  first  pre- 
sented for  the  consideration  and  action  of  the 
House.  That  rule  was  adopted,  no  doubt,  in 
consequence  of  its  having  been  supposed  that 
this  right  of  a  member  to  have  a  paper  read  for 
information,  extended  to  all  papers  which  were 
on  lie  table,  or  in  the  possession  of  the  House, 
and  on  which  the  House  might  have  passed- 
To  guard  agtunst  the  delay  and  inconvenience 
which  would  have  arisen  from  the  exercise 
of  such  a  right,  the  forty-second  rule  wa» 
adopted. 

That  rule,  however,  is  only  applicable,  m  the 
opinion  of  the  Chair,  to  papers  upon  the  table, 
or  in  possession  of  the  House,  ana  does  not  ap- 
ply to  papers  first  presented  to  the  House,  and 
on  which  its  action  is  to  be  had.  When  any 
paper  is  thus  presented  for  the  first  time,  in  the 
business  and  proceedings  of  the  House,  anv 
member  has  a  right  to  have  it  read  through 
once  at  the  table  before  he  can  be  compelled  to 
give  any  opinion  or  vote  in  relation  to  it ;  but, 
having  been  once  read,  it  is,  like  every  other 
paper  that  belongs  to  the  House,  to  be  moved 
to  be  read,  if  again  desired ;  and,  if  objection 
be  made,  the  sense  of  tlie  House  is  to  be  taken 
by  the  Chair.  This  is  an  important  right  to 
each  individual  member,  one  of  the  few  that 
can  be  exercised  by  him  against  the  opinion  of 
the  House,  and  which  no  mwority  can,  as  the 
law  now  is,  deprive  him  of.  It  has  been  so  re- 
garded, and  held  sacred,  by  the  individual  who 
fills  the  Chair,  and  he  has  been  sustained  by 
the  practice  and  decision  of  the  House.  In 
1802  the  question  was  first  raised,  in  relation  to 
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a  conunonicatdon  from  the  then  Seoretary  of 
War :  a  motion  having  been  made  to  dispense 
with  the  reading  of  it,  was  decided,  by  Mr. 
Speaker  Macon,  to  be  ont  of  order,  (no  doobt 
for  the  reasons  now  stated,  thongh  that  does 
not  appear,)  and  approved  by  a  vote  of  more 
than  four  to  one.  A  difference  of  opinion  had 
probably  arisen  on  the  subject,  the  Speaker 
said,  in  consequence  of  the  rules  as  laid  down 
in  the  ManuaL  The  authority  of  Hatzel,  which 
Mr.  Jefferson  referred  to  as  justifying  the  role, 
had  been  entirely  misapprehended.  The  prac- 
tice of  the  Hoxise  of  Oommons  certainly,  since 
the  time  of  Mr.  Onslow,  was  in  accordance 
with  the  decision  now  made,  and  the  right  in 
question  he  had  ever  regarded  as  one  highly 
important  to  each  individual  member  of  this 
House. 

The  report  must  therefore  be  read,  if  desired 
by  the  memt>er  fh>m  Alabama. 

The  House  acquiesced  in  the  decision  of  the 
Speaker,  and  the  paper  was  read. 

The  riding  of  the  report  was  then  com- 
menced, and  had  proceeded  some  time,  when 

Mr.  Ol^t,  stating  it  to  be  his  understanding 
that  no  objection  would  be  made  to  the  printing 
of  an  extra  number  of  the  report,  withdrew  his 
call  for  the  reading ;  and  it  was  thereupon  sus- 
pended ;  but,  at  the  request  of  a  raemt>er,  the 
resolutions  with  which  the  report  closed  were 
read,  as  follows : 

1.  Saolved,  That  the  Bonk  of  the  United  States 
ought  not  to  be  rechartered. 

8.  Rttolved,  That  the  public  deposits  ought  not 
to  be  restored  to  the  Bonk  of  the  United  States. 

8.  RetohecL,  That  the  State  bonks  ought  to  be 
continued  as  the  places  of  deposit  of  the  public 
money,  and  that  it  is  expedient  for  Congress  to 
make  further  provision  by  law,  prescribing  the 
mode  of  selection,  the  securities  to  be  taken,  and 
the  manner  and  terms  on  which  they  are  to  be 
employed. 

4.  jRetolvtd,  That,  for  the  purpose  of  ascertaining, 
as  far  as  practicable,  the  cause  of  the  commercial 
embarrassment  and  distress  complained  of  by  nu- 
merous citizens  of  the  United  States,  in  sundry  me- 
morials which  have  been  presented  to  Congress  at 
the  present  session,  and  of  inquiring  whether  the 
charter  of  the  Bank  of  the  United  States  has  been 
violated ;  and,  also,  what  corruptions  and  abuses 
have  existed  in  its  management ;  whether  it  has 
used  its  corporate  power  or  money  to  control  the 
press  to  interfere  in  politics,  or  influence  elections; 
and  whether  it  lias  had  any  agency,  through  its 
management  or  money,  in  producing  the  existing 
pressure ;  a  select  committee  be  appointed  to  in- 
spect the  books  and  examine  into  the  proceedings 
of  the  said  hanlc,  who  shall  report  whether  the  pro- 
visions of  the  charter  have  been  violated  or  not ; 
and,  also,  what  abuses,  corruptions,  or  mal-practices 
have  existed  in  the  management  of  said  bank ;  and 
that  the  said  committee  be  authorized  to  send  for 
persons  and  papers,  and  to  summon  and  examine 
witnesses,  on  oath,  and  to  examine  into  the  afiiiirs 
of  the  said  bank  and  branches;  and  they  are 
farther  authorized  to  visit  the  principal  bank,  or  any 
of  its  branches,  for  the  purpose  of  inspecting  the 
books,  correspondence,  accounts,  and  other  papers 


connected  with  its  management  or  bosaness;  and 
that  the  said  committee  be  required  to  report  tbe  re- 
sult of  such  investigation,  together  with  the  evidence 
they  may  take,  at  as  early  a  day  aa  practicable. 

The  question  was  pnt  on  the  postponement 
and  carried ;  and  the  report  was  ordered  to  be 
printed. 

Mr.  BiNSKT  presented  to  the  House  a  report 
from  the  minority  of  the  Committee  of  Ways 
and  Means  on  the  same  subject,  and  moved  that 
it  receive  the  same  destiuation  with  the  last 
paper ;  which  was  agreed  to. 

Mr.  Olat  moved  that  10,000  extra  copies  of 
both  reports  be  printed. 

Mr.  Hall,  of  Maine,  moved  15,000 ;  which 
number  was  agreed  to. 


Wednesdat,  March  6. 

Lkvi  LrtfooLsr,  member  elect  from  Massachu- 
setts, coming  to  fill  the  vacancy  caused  by  the 
resignation  of  John  Davis,  appeared,  was  sworn, 
and  took  his  seat. 


Satuedat,  March  15. 
PureJKue  of  Books  for  Member*. 

Mr.  Sfkioht  moved  the  suspension  of  themley 
in  order  to  take  up  a  joint  resolution  relative 
to  the  purchase  of  certain  boAcs.     Agreed  to. 

The  House  proceeded  to  consider  a  joint 
resolution  for  the  purchase  of  certain  books, 
the  question  being  on  an  amendment  reported 
fW)m  a  Committee  of  the  Whole,  for  the  pur- 
chase of  additional  copies  of  Qales  k  Seatan'i 
Debates. 

Mr.  FoBTEB  sjud  that  when  the  subject  was 
up  formerly,  he  stated  that  he  would  endeavor       ■ 
to  canse  our  constituents  to  be  informed  of  flie       i 
amount  of  money  which  we  appropriatedto       , 
ourselves.    He  wished  to  have  a  tew  providing 
what  books  we  should  purchase,  and  stating      j 
what  sums  we  should  appropriate  for  them.       ; 
He  was  willing  to  buy  Gales  &  Beaton's  nine       j 
volumes,  and  Elliot's  book,  and  Gibbon's  D«- 
cline    and  Fall  of   the  Roman  Empire,  and 
Hume's  England,  and  Kent's  Commentaries,  dec., 
pay  for  them  out  of  a  certain  and  limited  con- 
tingent fund,  as  far  as  it  goes,  and  paying  &e 
balance  out  of  our  own  pay.    Some  one  onoe 
asked  whether  members  who  opposed  these  ap- 
propriations received  the  books.    He  replied  to 
the  question  that  he  did  receive  th^n.^  Bnt^ 
if  the  House  would  leave  the  money  hi  the 
Treasury  instead  of  appropriating  it  to  the  con- 
tingent fund,  he  would  suffer  the  books  to  i^ 
main  on  the  printer's  shelves.    He  then  moved 
that  the  resolution  be  recommitted  to  the  Cop- 
mittee  on  the  Library,  with  instructions  to  •"' 
quire  and  report  what  books  ought  to  be  pnr- 
diased,  and  the  amount  which  they  will  cost 

Mr.  Adams  had  no  objection  to  the  object  or 
the  inquiry,  but  he  wished  to  have  a  bill,  w- 
stead  of  a  joint  resolution,  reported.  He  con- 
ceived that  the  resolution,  as  it  stood,  was  on- 
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constitntional.    His  objection  -was  not  to  the 
object  but  to  the  form  of  the  proceeding. 

llr.  FoersB  said  that,  as  the  members  would 
not,  he  hoped,  be  unwilling  to  record  their 
Dames  npoa  a  question  whether  the  people 
should  be  informed  of  the  amount  of  money 
irhich  we  appropriate  to  ourselves,  he  asked 
the  yeas  and  nays  on  the  question. 

The  Honse  refused  to  order  the  yeas  and 
m^fs,  twenty-four  only  rising  in  the  affirmative. 
Mr.  Fostsk's  motion  to  recommit  was  re- 
jected, thirty-seven  voting  in  the  affirmative. 

Mr.  FosTEB  said  he  was  only  sorry  that  the 
thirty-seven  members  had  not  voted  for  the  call 
of  the  yeas  and  nays. 

The  amendment  of  the  Committee  of  the 
Whole  was  concurred  in. 
Mr.  Speight  then  offered  his  amendment. 
Mr.  J.  Q.  Adams  opposed  the  amendment 
and  resolntion.  The  constitution,  he  said,  de- 
clared that  no  money  should  be  drawn  from 
the  treasury  but  in  consequence  of  an  appro- 
priation by  law.  Nothing  could  become  a  law 
bat  that  which  was  introduced  in  the  form  of  a 
biU.  Every  bUl,  before  it  shall  become  a  law, 
mnst  be  presented  to  the  President  of  the 
United  States  for  his  approval  and  signature. 
This,  said  Mr.  A.,  is  the  first  instance  of  an 
attempt  to  appropriate  money  by  joint  resolu- 
tion. There  was  not  a  single  instance  of  the 
kind  on  t^e  statute  books.  If  the  resolntion 
passed,  he  hoped  the  appropriation  would  be 
stricken  oat. 

Mr.  SpnoHT  wotdd  ask  if  the  gentleman 
means  to  say  that  no  appropriations  have  ever 
been  made  by  resolution.  He  would  refer  the 
gentleman  to  a  resolntion  which  he  himself  in- 
troduced, at  the  commencement  of  the  session, 
for  the  purchase  of  the  bank  book. 

Mr.  Adaks  :  There  was  no  appropriation  in 
that. 

Vi.  Sfkioht  subscribed  to  the  doctrine  of  the 
gentieman,  that  no  money  can  be  appropriated 
except  by  law.  What  is  law  ?  The  expression 
of  the  will  of  the  Legislature,  in  joint  resolu- 
tion, was  on  ezpres»on  of  that  wHl,  and  had 
all  the  sanction  of  law.  He  was  surprised  to 
hear  the  gentleman  assert  that  no  appropria- 
tions had  ever  been  made  by  joint  resolution ; 
impropriations  had  been  often  made  indirectly, 
Mtd  he  believed  directly,  by  resolution ;  and  he 
could  point  out  to  the  gentleman  a  joint  reso- 
lution of  this  kind,  which  he  himself  sanctioned 
dnring  his  administration. 

Mr.  Adams  :  I  would  be  glad  if  the  gentle- 
Jnan  would  show  it. 

Mr.  Spkioht  had  but  one  motive  in  offering 
big  amendment ;  it  was  to  put  the  new  mem- 
bers on  the  footing  with  the  old  members,  in 
nspect  to  being  famished  with  hooks.  He 
proposed  to  famish  the  new  members  with  the 
nine  volumes  of  the  Register  of  Debates,  and 
the  old  members  with  the  last  volume.  He 
slso  stated,  upon  the  authority  of  a  letter  from 
llesars.  Qales  &  Seaton,  that  this  work  must 
be  disoontinaed,  for  want  of  patronage,  unless 


the  patronage  of  Congress  should  be  continued 
to  it.  In  conclusion,  Mr.  S.  said,  that  unless 
we  got  books  for  the  new  members,  he  should 
propose  that  tlie  old  members  should  bring  all 
the  books  which  they  have  heretofore  received, 
put  them  down  in  a  pile,  and  divide  them  among 
all  the  members. 

Mr.  FosTBB :  I  will  join  yon  in  that,  sir. 

Mr.  MoDxmTB  suggested  that  if  "  appropri- 
ated "  was  stricken  oat  of  the  joint  resolution, 
it  might  obviate  the  objection  of  the  honorable 
member  from  Massachusetts. 

Mr.  Speight's  amendment  was  read  as  fol- 
lows :  strike  out  after  resolved,  and  insert "  that 
the  members  of  the  present  Congress,  who  have 
not  heretofore  received  them,  be  supplied  by 
the  Clerk  with  the  same  books  that  have  been 
ordered  to  be  furnished  to  the  members  of  the 
last  Congress ;  together  with  complete  sets  of 
the  Register  of  Debates,  to  the  9th  volume  in- 
clusive, and  tiiat  such  members  of  the  last  Con- 
gress as  have  received  parts  of  the  Debates  be 
also  furnished  with  volumes  necessary  to  com- 
plete their  sets  to  the  9th  volome  inclusive ; 
and  that  the  expense  be  paid  out  of  the  contin- 
gent fund." 

Mr.  Polk,  for  one,  could  not  vote  for  the 
amendment,  because,  if  he  did,  he  would  there- 
by be  abandoning  the  great  principle  for  which 
he  had  always  contended,  viz. :  that  the  House 
had  no  right  to  use  their  contingent  fund  for 
sach  purposes,  or  cause  any  books  to  be  order- 
ed or  paid  for  except  by  a  law  or  by  joint  reso- 
lution. He  would  state  that  he  was  not  op- 
posed, but,  on  the  contrary,  was  willing  to  vote 
that  the  new  members  sbonld  receive  such 
books  as  had  been  voted  to  the  members  of  the 
last  Congress ;  but  he  could  not  give  the  former 
members  any  addition  to  what  they  had  already 
obtained. 

Mr.  Speight  said  that  he  coincided  in  the 
opinion  avowed  by  the  honorable  member  from 
Tennessee  as  to  the  principle  about  the  contin- 
gent fond;  but,  under  the  circumstances,  he 
considered  that  it  was  only  an  act  of  justice 
that  the  new  members  should  be  placed  on  a 
simiW  footing  with  the  old ;  and  as  the  Senate 
did  not  choose  to  come  to  the  House  for  a  joint 
resolution  for  the  purchase  of  such  books  as 
they  desired,  he  would  not  go  to  them. 

Mr.  Pabkeb  was  opposed  to  the  amendment. 
He  thought  at  the  time  that  the  House  had  re- 
ceded from  their  disagreement  to  the  Senate's 
amendment  to  the  House  appropriation  bill, 
there  was  an  understanding  that,  thenceforth, 
all  future  purchases  of  books  should  be  provided 
for  by  bills  for  tiiat  purpose,  or  by  a  joint  reso- 
lution of  both  Houses. 

Mr.  Babbinoek  rose  to  set  the  member  from 
New  Jersey  right  upon  this.  He  had  certainly 
not  supposed  there  was  any  such  understanding. 
The  Senate,  so  far  from  having  it,  had,  by  their 
acts  soon  e^r,  completely  negatived  the  idea 
that  there  was  any  understanding  of  the  kind ; 
for  they  had  supplied  themselves  with  books 
without  regarding  the  disposition  of  the  Honae 
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on  the  subject  The  resolution,  as  amended, 
therefore,  only  authorized  that  to  be  done  by 
the  House  which  the  Senate  bad  already  done 
for  themselves. 

Mr.  Jabvis  called  for  the  reading  of  the  clause 
in  the  House  appropriation  bill  specifying  the 
items  for  which  the  contingent  iUnd  was  to  be 
applied. 

The  clause  was  read,  viz. :  "  granting  $160,- 
000  for  printing,  stationery,  &c.,  to  be  applied 
for  no  other  purpose."    After  which, 

Mr.  PiKCKKKT  said,  although  he  differed  in 
opinion  with  the  member  from  North  Carolina, 
(Mr.  Spkight,)  that  a  law  and  joint  resolutions 
were  similar,  yet  it  was  perfectly  immaterial  to 
him  by  which  mode  the  House  shonld  make 
the>appropriation ;  for  his  objection  was  to  the 
principle,  that  they  oonld  appropriate  for  the 
purchase  of  books  at  all.  He  considered  this 
an  appropriation  of  the  people's  money  for  the 
private  use  of  the  members ;  as  such  it  was  un- 
constitutional, and  for  which,  if  they  were  jus- 
tified in  appropriating,  they  might  just  as  well 
appropriate  for  their  private  uses  all  the  funds 
in  the  treasury.  He  had  another  objection  to 
this.  The  House  were  called  on  to  vote  in  the 
dark,  without  knowing  the  amount  of  the  peo- 
ple's money  which  they  were  thus  going  to  dis- 
pose of.  They  did  not  know — they  refused 
even  to  inqnire  whether  the  cost  of  these  books 
would  be  $8,000  or  $80,000 ;  and,  if  he  was 
correctly  informed,  the  amonnt  wonld  be  the 
latter.  He  desired  to  call  the  attention  of  the 
people  to  the  question  whether  the  House  had 
the  right  to  do  this ;  and  he  might,  at  the  same 
time,  inqnire  if  he  had  not  the  right  to  avail 
himself  of  that  order,  although  he  would  not 
make  the  objection,  that  members  should  not 
vote  in  cases  in  which  they  were  interested  ? 
He  moved  to  postpone  the  resolution  indefinite- 
ly, and  called  for  the  yeas  and  nays  on  his 
motion ;  which,  having  been  ordered, 

Mr.  MoDuFTiB  said  he  felt  bound  by  some 
feelings  of  paternity  to  say  something  in  vindi- 
cation of  the  resolution.  He  conld  not  agree 
with  his  colleague  (Mr.  P.)  that  this  resolution 
made  an  appropriation  for  the  private  uses  of 
the  members,  or  that  it  was  unconstitutional  for 
the  House  to  vote  upon  questions  that  they  were 
interested  in.  He  wotud  like  to  know,  if  the 
principle  held  good,  by  what  ri^ht  they  voted 
their  pay  %  Voting  for  the  appropriation  of  $1 60,- 
000  for  their  contingent  fond  to  pay  for  station- 
ery, pens,  knives,  &c.,  might  be  termed  voting 
for  their  private  nses,  on  the  same  principle.  He 
maintained  that  these  books  were  all-important 
to  the  members,  on  public  grounds,  to  give 
them  information  that  would  the  better  enable 
them  to  discharge  their  public  duties.  He  be- 
lieved that  the  works  could  not  be  proceeded 
with  without  the  idd  of  Congress,  and,  in  voting 
for  the  works,  it  was  on  public  grounds  he  had 
done  so;  having  so  received  them,  he  never 
should  take  them  home,  intending  to  leave  them 
here  where  they  conld  be  of  equal  advantage 
to  his  successors  as  they  had  been  to  himself 


and  he  could  have  desired  that  there  was  soch 
an  obligation  inserted  when  the  resolution  was 
originally  introduced,  or  even  now,  that  aO 
books  should  be  left  in  the  library  for  the  bene- 
fit and  use  of  their  successors  in  Congress.  In 
order  to  obviate  the  objection  of  the  member 
from  Tennessee,  (Mr.  Polk,)  he  must  reqnest 
the  mover  of  the  amendment  (Mr.  Sfught)  to 
modify  his  resolution  so  as  to  have  it  by  joiat 
resolution,  and  to  strike  out  the  part  temiiiig 
it  "  appropriate,"  which  would  also  obviate  the 
obiections  of  the  member  ttovk  Maasachnaettt, 
(Mr.  Adahs.) 

Mr.  Sfeioht  declined  making  any  alteration, 
in  consequence  of  the  conduct  pursued  on  this 
subject  by  the  other  branch  of  the  Le^latnre. 
It  was  for  the  House,  if  they  thought  proper, 
to  reject  his  amendment,  and  they  might  rbtm 
pass  a  joint  resolution,  which  would  be  equally 
satisfactory  to  him. 

Mr.  Watnk  inquired  if  it.was  not  intended 
to  confine  the  action  of  the  resolution  to  the 
House  only  ? 

Mr.  Sfeioht  replied,  such  was  his  intention. 

The  resolution  having  been  read,  it  was  ao 
modified,  by  inserting  "  House  of  Kepreaenta- 
tives." 

Mr.  J.  Q.  Adams  considered  the  proposition 
of  Mr.  MoDtTFFiB  the  most  advisable  course  to 
be  taken. 

The  question  on  the  amendment,  as  modified 
by  Mr.  Spkight,  was  then  put,  and  agreed  to. 

The  question  then  being  on  the  motion  of  Mr. 
PiNOKNET,  to  postpone  indefinitely : 

Mr.  Polk  expressed  his  deep  regret  that  the 
House  were  about  to  abandon  a  princide  for 
which  they  had  contended,  and  to  decide  that 
they  had  the  right  to  use  their  contingent  fiind 
as  they  thought  proper.  He  had  no  objection 
to  the  purchase  of  any  books  that  should  be 
deemed  necessary.  All  that  he  desired  was, 
that  the  purchase  should  be  made  in  pnrsoance 
of  a  specific  and  direct  law ;  not  by  applying 
indireotiy  to  attain  the  object  by  means  of  the 
contingent  fund,  which  he  maintained  it  was 
unconstitutional  to  use  for  such  purposes.  The 
consequence  of  all  this  must  be,  that  the  c(»- 
tingent  fund  would  be  exhausted,  and  would 
not  be  suflScient  to  defray  their  ordinary  ex- 
penses. He  considered  the  whole  difBtnlty 
wonld  have  been  obviated  if  the  member  frMi 
North  Carolina  (Mr.  Speight)  had  consented  to 
the  proposition  to  make  it  a  joint  resolntion. 

Mr.  Wayne  said  he  should  have  prefeirea 
having  the  books  procured  by  a  joint  reaom- 
tion  of  both  Houses  for  that  purpose,  bnt  U 
they  were  not  to  be  procured  in  that  way,  n« 
wonld  vote  for  the  amendment  to  obtain  them. 
He  considered  that  this  was  not  a  propoatwn 
to  purchase  books  for  the  private  >^«f  °'/^ 
members,  or  for  the  purchase  of  books  ol » 
ordinary  character.  No,  it  was  the  pnrcnw 
of  what  had  been  done  under  the  permission, 
if  not  under  the  authority,  of  Oongre^  «» 
which  was  more  illustrative  of  their  P^P^ 
oeedmgs,  more  necessary  to  assist  memoerBm 
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the  di«charg«  of  their  public  dnties,  than  anj 
Other  work  that  conld  be  obtained.  He  con- 
sidered that  as  all  reports  of  their  proceedings ; 
that  reporters  were  permitted  into  the  Hoose 
for  that  purpose  hj  their  anthority,  the  regis- 
ters of  debates  on  subjects  that  came  up,  al- 
though not  in  the  form  of  a  record,  were  sub- 
stantiaUy  a  part  of  their  proceedings,  and  which 
were  highly  Talnable,  as  well  for  the  present 
ose  of  the  members,  as  for  reference  hereafter, 
to  ezpUun  to  posterity  what  could  not  other- 
iriae  be  explained,  the  grounds  upon  which  on 
an  important  subjects  they  were  induced  to  act. 
The  question  had  oome  to  this,  that,  if  they  did 
not  supply  themselves  with  the  works  in  their 
•eparate  capacity,  it  appeared  they  could  not 
have  them  at  all ;  for  toe  Senate  had  declared 
that  the  Honse  bad  no  right  to  interfere  with 
than  in  the  use  of  their  contingent  fund  to 
make  such  purchases  as  they  thought  proper ; 
the  omistitntional  principle  of  touching  it  for 
the  purchase  of  books  was  rejected. 

Mr.  Bbown  said,  it  was  with  some  reluctance 
he  rose  to  address  the  House  ;  but,  as  he  should 
feel  himself  compelled  to  vote  against  the  reso- 
htion  in  its  present  form,  he  desired  to  state 
his  reasons,  that  he  might  not  be  misunder- 
itood.  It  must  be  manifest  to  all  who  had  lis- 
tened to  this  discussion,  or  looked  into  the  pre- 
vious action  of  Congress  upon  this  subject,  that 
s  limit  must  sooner  or  later  be  put  upon  the 
practice  heretofore  pursued  of  furnishing  mem- 
bers with  books  at  the  public  expense.  'When 
this  resolution  was  first  introduced,  he  did  not 
Eoppoae  it  was  intended  to  do  more  than  to 
plaoe  the  new  meml>ers,  as  to  books,  upon  a 
footing  of  equality  'with  the  old ;  and,  if  he  was 
not  mtotaken,  it  not  only  did  this,  but  also  pro- 
posed to  grant  to  all  the  members,  indiscnmi- 
nately,  books  not  embraced  in  the  resolutions 
of  lart  Congress.  He  was  willing  that  as  much 
should  be  done  for  the  new  members  in  this 
respect  as  had  been  done  for  the  old,  and  he 
ooold  at  the  same  time  unite  his  regrets  with 
hcaorable  gentlemen,  that  the  practice  had  not, 
from  its  commencement,  been  confined  exclu- 
Af«\j  to  providing  books  for  the  use  of  mem- 
bers only  during  the  time  they  remained  in 
office.  He  begged  the  House  to  look  at  the 
practice  as  applied  to  individuals — himself  for 
mstanoe.  Long  before  the  works  contemplated 
in  the  resolution  oould  be  published,  his  time 
of  office  would  expire,  and  the  chances  were  as 
ten  to  one  at  least,  that  he  never  would  come 
back  again ;  indeed,  he  was  not  yet  prepared 
to  say  he  wished  to  oome  back;  the  books 
vonld  then  become  his  own  property ;  and  his 
■pooessor,  whoever  he  might  be,  could  not  de- 
rive the  ui^test  benefit  from  any  information 
tbey  contained.  He  was  opposed  to  the  reso- 
lution in  its  present  shape  upon  another  ground. 
Upon  a  previous  occasion,  when  one  of  the  ap- 
propriation bills  was  under  consideration,  the 
Honse  disagreed  with  the  Senate,  and  he  twice 
voted  (and  he  believed  rightiy)  to  set  a  limit 
upon  the  power  of  both  Houses  over  the  con- 


tiogent  fund,  to  prevent  its  application  to  the 
purposes  mentioned  in  this  resolution.  He 
would  not  now  reverse  these  votes,  nor  would 
he,  under  the  name  of  the  contingent  expenses 
of  Congress,  make  appropriations  for  the  pur- 
chase of  books,  but  would  prefer  that  they 
should  be  made  the  subjects  of  a  specific  ap- 
propriation. 

Mr.  If  oDniTO  rose  for  the  purpose  of  ob- 
viating what  he  considered  the  only  objection 
that  could  be  to  the  resolution,  and  which  it 
was  in  their  power  to  do,  to  make  the  books 
public  instead  of  private  property,  for  which 
purpose  he  moved  the  following  amendment, 
viz. :  "  the  sixth,  seventh,  eighth,  and  ninth 
volumes  of  the  Register  of  Debates  to  be  de- 
posited in  the  Library,  when  the  present  mem- 
bers retire,  for  the  use  of  their  successors." 

Mr.  "Vahdibpoxl  inquired  if  such  an  amend- 
ment was  in  order  when  there  was  a  motion  to 
postpone? 

The  Spbaexb  replied  in  the  aflSrmative,  and 
that  the  amendment  had  precedence  of  the  mo- 
tion to  postpone. 

Mr.  'Vinton  objected  to  the  new  principle 
proposed  by  the  amendment  submitted  by  Mr. 
MoDuFTiK,  which  he  said  would  go  to  establish 
that  each  representative  had  no  occasion  for 
the  information  contained  la  these  or  other 
books  that  Congress  had  usually  voted,  except 
at  the  seat  of  Government.  He  considered 
that  every  member  paid  fully  to  his  constitu- 
ents a  remuneration  for  the  value  of  the  books, 
by  answering  the  calls  made  upon  them,  in  their 
representative  capacity,  for  information. 

Mr.  'WiBK  spoke  la  favor  of  the  resolution, 
and  urged  the  claims  of  the  new  members  to  be 
put  on  the  same  footing  with  the  old  members. 
But,  even  if  it  were  an  original  question,  he 
would  vote  for  the  purchase  of  such  books  as 
would  tend  to  enlighten  him  in  regard  to  the 
history  of  the  lejp^tion  of  this  House.  'We, 
sir,  said  he,  are,  at  home,  the  oracles  of  our 
respective  neighborhoods.  To  us  the  peo- 
ple Jook  for  information  in  regard  to  the  busi- 
ness of  this  Honse.  As  a  new  member,  he  ex- 
pected to  acquire  more  knowledge,  preparatory 
to  the  discharge  of  his  duties  here,  during  the 
recess  than  he  could  acquire  during  the  session, 
and  he  wished  to  carry  with  him  such  docu- 
ments as  were  necessary  to  his  instruction. 

The  question  was  taken  on  the  amendment 
proposea  by  Mr.  MoDuttik,  and  rejected. 

Mr.  Manit,  of  New  York,  believed  that  the 
measure  proposed  was  wrong  in  principle,  and 
in  practice.  Congress  oould  not  properly  be- 
come the  ^reat  patron  of  publishers.  Is  it  true 
that  this  IS  the  work  on  which  the  Clerk  of 
this  Honse  gave  his  acceptances,  and  must  we 
now  redeem  those  acceptances!  He  trusted 
not.  If  the  work  could  not  be  supported  by 
the  patronage  of  the  public,  there  was  no  way 
to  prevent  it  from  going  down.  He  acknowl- 
edged that  it  was  an  important  work,  and 
should  be  very  sorry  to  see  it  discontinued. 
But  he  would  not  consent,  though  one  of  the 
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members  for  whose  benefit  the  resolntion  was 
introdaced,  to  pay  the  pnblio  money  for  onr 
own  private  benefit.  The  member  from  Vir- 
ginia might  be  assured  that,  however  it  was  in 
Virginia,  there  were  no  oracles  in  New  York. 

Mr.  Pouc  said  he  would  show  the  House  to 
what  extent  this  system  of  pensioning  publish- 
ers on  onr  contingent  fund  had  been  carried 
in  another  branch  of  Congress.  He  held  in 
his  hand  a  statement  from  the  Secretary  of  the 
Senate,  showing  that,  during  the  last  year,  that 
body  voted  for  the  purchase  of  Gales  &  Seaton's 
Debates,  $1,940,  and  fur  DufiT  Green's  Compila- 
tion of  the  Land  Laws,  &c,  (1,600  copies,)  over 
$46,000,  and  other  sums  for  other  works.  He 
questioned  whether  any  member  of  the  Senate 
looked  at  the  amount  of  this  expenditure  at  the 
time  when  it  was  made.  The  same  was  the 
case  with  this  House.  He  wished  the  House 
to  understand  what  they  were  doing,  and  what 
they  were  likely  to  do.  We  had  before  us  an 
example  of  the  Senate  for  the  purchasing  of 
1,600  copies  of  a  work,  at  the  expense  of  $46,- 
000,  to  be  paid  out  of  a  contingent  fund  of 
$36,000. 

Mr.  La.n^  said,  if  the  olgect  of  gentlemen  who 
had  occupied  the  floor  for  the  last  hour  in  op- 
position to  the  resolution,  had  been  to  convince 
members  of  the  inexpediency  of  its  adoption,  he 
could  only  say,  so  far  as  it  regarded  himself 
they  had  been  truly  unfortunate.  So  far  from 
having  beard  any  thing  to  change,  his  first  im- 
pressions had  been  confirmed,  that  no  one  had 
contributed  more  largely  in  producing  that  re- 
sult than  his  honorable  Mend  from  Tennessee, 
(Mr.  Polk.) 

We  are  told  by  that  gentleman  that  the  Sen- 
ate have,  by  a  similar  resolution,  appropriated 
upwards  of  $40,000  in  purchasing  books  for 
that  body. 

This  fact,  so  far  from  proving  the  dangerous 
tendency  of  the  resolntion  for  which  it  has 
been  thix>wn  into  the  debate,  was  conclusive 
to  his  mind  of  not  only  the  propriety  of  its 
adoption,  but  of  its  necessi^. 

If  the  Senate,  of  whose  integrity  and  intelli- 
gence he  entertained  the  most  exalted  opinion, 
composed  of  forty-eight  members,  had  fonnd 
it  necessary  for  a  full  and  faithful  discliarge  of 
their  duties,  to  expend  that  sum,  how  much 
greater  the  necessity,  and  with  how  much 
more  propriety  may  uiis  House,  composed  of 
two  hundred  and  forty  members,  appropriate 
&om  the  same  fund,  for  a  similar  purpose,  the 
sum  of  $4,000  contemplated  by  the  resolntion. 

The  question  on  postponing  the  resolntion  in- 
definitely was  decided  in  the  negative— Yeas  80, 
nays  115. 

Mr.  Chilton  called  for  the  yeas  and  nays  on 
the  question  of  agreeing  to  the  resolution  as 
amended  by  Mr.  Spbioht. 

The  House  refused  to  order  them,  and  the 
resolution,  as  amended,  was  agreed  to. 


Wednesday,  March  26. 
The  Deposit*  and  United  State*  Bank. 

The  House  proceeded  to  the  coonderation 
of  the  resolutions  reported  from  the  OommittM 
of  Ways  and  Means,  together  with  the  ameod- 
ment  submitted  by  Mr.  Wilde,  declaring  thst 
the  reasons  of  iJie  Secretary  of  the  Treasury  for 
the  removal  of  the  deposits  are  unsatisfactory 
and  insuffiment. 

Mr.  SoHLETj  of  Georgia,  s^d :  Sir,  a  sort 
of  fitctitions  miportance,  has  been  given  to 
the  whole  subject  now  under  conaderadan, 
by  which  it  has  been  magnified  to  a  size  more 
than  ten  times  greater  than  its  natural  dimen- 
sions, which  is  intended  and  calculated  to  have 
an  effect  upon  the  great  body  of  the  people, 
who  have  not  the  means  of  knowing  the  trath 
of  the  matter,  unless  this  effect  can  be  counter- 
acted by  presenting  the  facts  fairly  before  the 
public.  And  it  is  for  this  reason  that  I  propose 
to  give  my  views  to  my  constituents. 

And  why  has  all  this  been  done  ?  It  is  be- 
cause the  opponents  of  the  administratios  be- 
lieve that  the  Bank  of  the  United  States,  by  the 
power  of  its  money,  has  a  hold  on  the  people; 
and  that  this  power,  being  made  to  operate  on 
them,  whilst  the  bank  itsSf  is  held  up  here  by 
its  friends  as  "  a  bleeding  sacrifice,"  will  hare 
the  effect  to  bring  to  the  allies  now  formiog 
the  opposition  an  accession  of  strength  sufficimt 
to  recharter  the  bank,  and  pull  down  the  pow- 
ers that  be,  in  order  to  raise  to  their  plii«et 
certain  persons  who,  notwithstanding  the  higb 
character  they  have  acquired  among  their  fel- 
low-citizens for  talents,  can  never  be  satisfied 
whilst  Andrew  Jackson  and  his  prbciplee 
stand  pre-eminent  in  the  affections  of  a  grate- 
ful people.  These  gentlemen  exclaim^  with 
Haman,  "  Yet  all  this  avuleth  ns  nothing,  so 
long  as  we  see  Mordecal,  the  Jew,  dttiog  in 
the  King's  gate."  So  long  as  they  see  Andre* 
Jackson  in  favor  with  the  people,  all  the 
honors  that  can  be  heaped  on  them  avail  notii- 
ing  to  satisfy  their  inordinate  ambition. 

My  honorable  colleague,  (Mr.  Wilbk,)  *}"» 
opened  this  debate,  says  "that  certain admiiu^ 
tration  orators  attribute  the  distress  to  the 
bank  speeches ;  "  and  asks,  "  Why  the  adminis- 
tration speeches  cannot  allay  it?"  This  ques- 
tion is  very  easily  answered.  Although  it  has 
been  said  that  the  President  has  seized  upon 
the  public  treasure,  and  holds  it  at  his  own  dis- 
posal, yet  his  friends  can  get  none  of  it  to  p»y 
for  the  printing  of  speeches.  Those  which  toey 
distribute  they  have  to  pay  for  out  of  their  owa 

Eockets.  But  not  so  with  the  friends  of  the 
ank.  Their  speeches  are  printed  at  the  «*• 
pense  of  the  bank,  and  furnished  gratis  to  those 
who  will  distribute  them.  I  have  been  inborn- 
ed,  and  have  no  reason  to  doubt  the  fact,  "^ 
more  than  one  hundred  thousand  copies  of  » 
speech  delivered  by  an  honorable  gentlenun 
(Mr.  Binnkt)  on  this  floor,  have  been  printed 
at  the  expense  of  the  bank,  and  that  more  tbm 
a  hundred  reams  of  paper  of  the  United  Ststes 
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bsTO  been  used  to  envelop  them  for  exportation, 
besides  some  fifty  thonsand  each  of  severai 
oilier  speeches  which  have  been  delivered  dnring 
this  session  within  the  walls  of  this  Oapitol ;  and, 
in  addition  to  these,  a  similar  qnantitj  of  the 
report  of  the  Committee  on  finance  in  the  Sen- 
ate—the whole  cost  of  which  cannot  be  less 
than  from  fifteen  to  twentj  thousand  dollars. 

If  this  question  conld  have  been  permitted  to 
be  settled  upon  its  own  merits,  apart  from  all 
eztraneons  mflnence  and  party  considerations 
—if  gentlemen  had  been  satisfied  to  exam- 
ine and  determine  the  question  involved  in  this 
debate  with  that  calm  deliberation  and  unbiased 
judgment  suited  to  the  character  of  legislators, 
nninflaenoed  by  any  other  considerations  than 
the  honor  of  their  country  and  the  interests  of 
the  people,  I  should  have  been  content  to  listen 
to  the  voice  of  reason,  and  to  have  received  in- 
atraction  from  the  lips  of  wisdom  and  expe- 
rience. But  this  was  not  permitted ;  and  when 
the  whole  course  of  the  opposition  has  been 
to  present  the  subject  to  the  people  in  %  very 
different  light  fh)m  that  in  which  I  think  it 
on^t  to  be  viewed,  for  the  purpose  of  casting 
odiun  on  the  Chief  Magistrate  of  the  Union, 
and  gaining  proselytes  to  the  cause  of  the  bank, 
in  order  to  insure  a  recharter,  I  should  consider 
that  I  was  wanting  in  the  duty  I  owe  to  myself 
and  my  constituents,  if  I  were  not  to  raise  my 
voice,  feeble  as  it  may  be,  against  such  a  course. 

A  distinguished  and  talented  leader  of  the 
opposition  (Mr.  Clat)  has  siud  that  "  we  are  in 
the  midst  of  a  revolution,  tending  to  the  con- 
oentration  of  all  power  in  the  hands  of  one 
man ; "  that  "  the  premonitory  symptoms  of 
despotism  are  upon  us,  and  if  Congress  do  not 
apply  an  instantaneous  and  effective  remedy, 
uebtal  collapse  will  soon  come  on,  and  we  shall 
die,  ignobly  die,  base,  mean,  and  abject  slaves, 
the  ecom  and  contempt  of  mankind,  unpitied, 
unwept,  unmoumed."  And  another  distin- 
gnisbed  leader  (Mr.  Bisubt)  has  declared  that 
"  the  spirit  of  party  is  a  more  deadly  foe  to 
free  institutions  than  the  spirit  of  despotism." 
Sir,  these  are  well-constructed  sentences,  and 
findy-ronnded  periods,  well  calculated  to  catch 
the  popular  ear,  and  for  a  moment  to  inflame  the 
passions ;  but  all  sounds  do  not  convey  sense 
ortmth. 

But,  sir,  we  are  in  the  midst  of  a  revolution ; 
not,  however,  tending  to  the  concentration  of 
all  power  in  the  hands  of  one  man,  but  tending 
to  wrest  from  an  interested  majority  in  Con- 
gress, made  up  of  various  minority  interests, 
powers  which  they  have  assxmied,  and  which 
iave  never  been  granted  them  by  the  people. 
No  one  of  these  interests  conld  at  any  time 
kave  obtained  the  sanction  and  protection  of  a 
majority  of  this  nation.  But  when  those 
whose  interest  it  was  to  obtain  money  from  the 
Government,  for  the  purpose  of  constructing 
istemal improvements  in  tneir  particular  section 
if  the  country,  were  told  by  the  manufacturers 
thatj  by  joining  them  in  laying  on  a  high  pro- 
'««tiTe  tariff^  a  large  surplus  revenue  beyond 


the  ordinary  wants  of  the  Government  would 
be  brought  into  the  Treasury,  and  that  this 
surplus  conld  be,  with  their  aid,  appropriated 
to  the  purposes  of  internal  improvement,  a 
Joint  stock  company  was  formea,  info  wliich 
It  was  agreed  to  receive,  as  a  partner,  the  Bank 
of  the  United  States,  in  order  to  furnish  facili- 
ties to  carry  on  the  business  of  the  firm.  Thus 
these  three  interests,  neither  of  which  could 
stand  alone,  formed,  when  combined,  a  power- 
ful phalanx,  which  nothing  could  withstand, 
except  the  firmness  and  integrity  of  the  Execu- 
tive in  the  exercise  of  the  veto  power.  And  it 
is  for  the  fearless  exercise  of  this  conservative 
principle  in  the  constitution,  in  arresting  and 
putting  down  these  unwarrantable  assumptions 
of  power,  that  the  President  has  been  so  much 
condemned  and  abused  by  those  whose  inter- 
ests or  ambition  have  been  checked  and  ar- 
rested. 

I  propose  now,  Mr.  Speaker,  to  enter  upon 
the  discusraon  of  the  subject  of  the  removal  of 
the  deposits  from  the  Bank  of  the  United  States, 
and  shall  consider  it  in  the  following  order : 

1.  The  power  of  the  President  and  Secretary, 
under  the  constitution  and  laws,  to  remove  tlie 
deposits,  &c. 

2.  The  expediency  and  propriety  of  the  act 
of  removal,  with  reference  to  the  republican 
institutions  of  our  country,  and  the  general 
interests  of  the  people. 

[Here  Ur.  S.  entered  into  a  close,  legal,  and  con- 
stitutional argument  in  support  of  his  first  proposi- 
tion ;  and  having  established  it,  to  his  own  satisfac- 
tion at  least,  as  he  expressed  himself,  that  the  Exec- 
utive branch  of  the  Government  had  full  power  to 
make  the  removal  of  the  deposits,  he  proceeded  to 
the  second  branch.] 

2d.  The  propriety  and  expediency  of  the 
removal  of  the  public  moneys  firom  the  Bank 
of  the  United  States,  in  reference  to  the  repub- 
lican institutions  of  our  conntry,  and  the  general 
interests  of  the  people. 

Between  whom,  sir,  is  the  present  issue 
made  up?  The  firiends  of  the  bank  tell  us  that 
it  is  between  the  President  on  the  one  side, 
and  the  Congress  on  the  other.  They  en- 
deavor to  keep  the  bank  out  of  view ;  and  if 
they  were  here  in  the  character  of  mere  advo- 
cates, they  would  be  right  to  keep  it  out  of 
view.  But,  standing  as  they  do  on  this  floor — 
the  representatives  of  the  people — they  should 
examine  this  question  in  reference  to  their  in- 
terests, regardless  of  every  other  consideration ; 
and  in  that  character  I  feel  it  my  duty  to  let 
the  people  understand  the  real  issue  now 
pending  before  us,  which  is  between  the  Bank 
of  the  United  States  and  the  people  of  the 
United  States. 

Who,  or  what,  is  the  bank  ?  It  is  a  body 
without  a  soul.  A  body  created  by  the  people 
of  the  United  States,  through  their  representa- 
tives here.  'Whether  these  representatives  had 
a  oonstitational  right  to  create  this  body,  is  a 
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qnestion  which  I  shall  consider  in  its  proper 
place.  And  shall  it  be  permitted  that  the 
creature  shall  rise  and  make  war  against  its 
creator  ? 

For  what  purpose  was  this  body^  created? 
Was  it  for  the  benefit  of  the  individual  stock- 
holders, or  for  the  purpose  of  carrying  on  the 
fiscal  operations  of  the  Government  ?  I  presume 
no  friend  of  the  bank  wiU  be  so  unwise  as  to 
contend  that  it  was  created  for  the  benefit  of 
the  individual  stockholders ;  because,  with  such 
an  admission,  they  would  be  without  even  a 
semblance  of  constitutional  authority  to  sop- 
port  them.  They  would  not  have  a  hook  upon 
which  to  hang  an  argument  in  its  support 

It  was  then  created  as  a  great  machine, 
"  necessary  and  proper,"  in  the  opinion  of  those 
who  made  it,  to  carry  into  effect  some,  or  all, 
of  the  delegated  powers  in  the  constitution. 
Well,  sir,  we  will  take  it  on  this  ground,  for  the 
sake  of  the  argument,  and  I  am  sure  that  the 
friends  of  the  bank  will  not  dare  to  put  it  on 
any  other,  and  how  does  the  case  stand  f  Let 
ns  inquire. 

Here  is  a  corporate  body,  a  fiscal  machine, 
created  by  the  Government  to  answer  certain 
purposes  of  state  policy,  about  to  expire,  and 
the  President  of  the  United  States,  in  his 
annual  Message  to  Congress,  deems  it  his  duty, 
under  the  constitution,  to  bring  the  subject  of 
a  renewal  of  the  charter  to  the  consideration 
of  that  body,  and  to  express  his  doubts  in  regard 
to  the  power  of  Congress  to  create  such  a  cor- 
poration. And  what  course  does  the  bank  then 
immediately  pursue  ? 

It  commences  and  keeps  np  a  violent,  system- 
atic, and  extended  attack  upon  the  President 
of  tiie  United  States.  It  uses  eighty  or  a  hun- 
dred thousand  dollars  of  the  funds  of  the  corpo- 
ration, one-fifth  of  which  belongs  to  the  people 
of  the  United  States,  to  corrupt  certain  presses, 
and  hire  them  to  abuse  and  slander  the 
Chief  Magistrate  of  the  nation  for  the  exercise 
of  a  constitutional  right.  It  at  once  makes  up 
an  issue  between  itself  and  the  President,  and 
submits  it  to  the  people  of  the  United  States 
with  the  hope  that,  by  the  aid  of  its  money,  it 
could  procure  a  verdict  in  its  favor;  at  the 
same  time,  extending  its  accommodations  to 
the  amount  of  twenty-eight  millions  of  dollars 
more  than  at  any  former  period.  Millions  of 
copies  of  this  issue,  with  the  argument  on  the 
side  of  the  bank,  were  printed  and  paid  for  out 
of  the  funds  of  the  bank,  and,  in  some  form  or 
other,  furnished  to  every  man  in  the  United 
States  whose  name  and  residence  could  be 
ascertained.  I,  myself,  received  several  of  these 
papers  directed  to  me,  from  I  know  not  where. 
These  papers  were  sent  throughout  the  land 
from  Miune  to  Louisiana,  and  from  the  Atlantic 
Ocean  to  the  Rocky  Mountains. 

And  why  was  all  this  done  ?  The  bank  tells 
us  it  was  done  in  self-defence  and  to  enlighten 
the  people.  How  very  kind  and  benevolent  I 
This  body  must  differ  from  other  corporate 
bodies.    It  most  have  a  soul,  or  it  oonld  not 


feel  intensely  for  the  poor,  ignorant,  and  be- 
nighted people  of  the  land,  and  be  willing  to 
expend  so  much  of  its  money  for  the  purposes 
of  charity. 

Well,  sir ;  the  issue  was  made  up  and  sub- 
mitted to  the  great  body  of  the  people  of  the 
United  States,  and  they  have  rendered  their 
verdict  against  the  bank,  by  electing  Grenwal 
Jackson  to  the  ofiSce  he  now  holds,  by  an  over- 
whelming majority,  and  by  the  election  to  thii 
House  of  a  large  majority  opposed  to  the  bank. 

But  when  we  plead  this  matter,  this  verdict, 
the  friends  of  the  bank  deny  the  fact ;  and  it  is 
good  policy  for  them  to  do  so,  because  if  it  be 
admitted,  it  amounts  to  an  estoppel.  It  settles 
the  whole  question. 

And,  sir,  has  it  come  to  this,  that  the  consti- 
tuted authorities  of  the  country  cannot— dare 
not  deliberate  or  act  in  reference  to  a  matter  of 
great  national  policy,  without  subjecting  them- 
selves to  the  abuse  and  vituperation  of  an  insli- 
tntion  created  by  them !  Shall  the  bank  be 
permitted  to  array  itself  against  any  depart- 
ment of  the  Government,  and  harangue  the 
people  with  a  view  to  give  directions  to  their 
choice  of  mlers?  ShaU  this  institution  be  per- 
mitted to  use  the  money  of  the  United  States 
to  subsidize  the  press  and  array  hireling  editors 
against  the  Chief  Executive  officer  for  the  dis- 
charge of  a  duty  devolved  on  him  by  the  con- 
stitution ?  And  can  men  be  found  in  this  re- 
public, in  this  House,  who  will  tolerate  such 
conduct,  and  even  advocate  it  ? 

Sir^  such  conduct  on  the  part  of  the  bank,  is 
sufficient  to  alarm  every  friend  of  our  free  in- 
stitutions, and  of  unbiased  snf&tkge.  And  what 
may  not  such  a  power  as  the  bank,  with  such 
a  disposition,  effect,  towards  the  destruction  of 
our  free  Government,  with  such  a  capital,  if 
you  give  it  twenty  years  more  to  live  and  gain 
strength,  and  the  funds  of  the  Government  to  use! 

The  attitude,  then,  in  which  we  now  stand  is 
this :  The  Bank  of  the  United  States  against  the 
people  of  the  United  States;  and  we  most 
choose  which  we  will  serve.  As  for  me  and 
my  house,  we  will  serve  the  people.  In  refers 
ence,  then,  to  the  safety  of  our  free  institutional 
I  view  the  Bank  of  the  United  States  as  a  pow- 
erful and  dangerous  engine,  which  has  been,  msf 
be,  and  will  be  used  to  batter  down  the  walte 
and  ramparts  of  this  glorious  republic. 

I  have  endeavored  to  show  that  the  real  issue 
is  between  the  bank  and  the  people.  It  is  a 
struggle  for  existence  and  power  on  the  part 
of  the  bank,  and  for  freedom  on  the  part  of  the 
people ;  and  so  far  the  people  have  prevailed. 
But  if,  in  the  present  contest,  which  is,  bwk  or 
no  bank,  the  bank,  by  the  operation  of  her  eaevi 
and  pulleys,  should  finally  prevail,  we  will  be  a 
poor  paper-ridden,  and  bank-serving  people,  vith 
the  name  and  form  of  liberty,  but  without  the 
substance.  The  commercial  operations  of  your 
country  will  be  regulated  by  this  power.  The 
manufacturing  interests  will  be  subservient  to  , 
it.  The  value  of  our  property,  real  and  pe> 
SQOal,  will  depend  on  the  will  and  caprice  d 
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this  corporation,  which,  by  extending  or  cnr- 
tailing  its  issaes  and  accommodations,  can,  ab 
lUnlum,  raise  or  lower  the  price  of  all  property. 
And,  what  is  of  more  consequence  than  all  these, 
the  CrOTemment  will  be  controlled  by  it ;  the 
President  or  some  other  dignitary  will  be  made 
by  it;  the  Congress  wiU  be  ruled  by  it;  and 
the  people  will  be  slaves  to  it. 

It  is  somewhat  amosing  to  look  back  to  the 
years  1791,  1811,  1816,  and  1882,  when  the 
qnestions  of  charter  and  recharter  were  sever- 
illy  under  consideration  in  Congress,  and  to 
observe  the  various  changes  of  opinion  wbich 
luiTe  taken  place  in  the  minds  of  some  of  the 
leading  and  talented  politicians  of  the  day. 

In  1791,  Mr.  Madison  was  opposed  to  the 
charter  of  the  old  Bank  of  the  tfnited  States, 
becaase  he  believed  that  Congress  had  no 
power,  according  to  the  constitntion,  to  grant 
charters  of  incorporation;  and  the  argument 
he  then  offered  in  support  of  his  opinion,  was 
ft  plain,  strong,  common-sense  view  of  the  sub- 
ject, which,  to  my  mind,  has  never  been  satis- 
factorily answered,  and  is  unanswerable.  And 
yet,  when  President  of  the  United  States,  in 
1816,  he  signed  the  charter  of  the  present  bank, 
sot  because  he  had  changed  his  opinion  upon 
the  constitutional  question,  bat  upon  the 
groond  of  precedent;  adopting  the  legal  max- 
im, ttare  cueiti*,  and  viewing  a  UgUlator  as 
stiiiding  in  the  same  situation  as  a  judge.  With 
all  dne  deference  for  the  learning  and  talents 
of  Mr.  Madison,  I  must  be  permitted  to  regret 
that  he  should  have  taken  such  an  erroneous 
view  of  the  subject.  I  am  at  a  loss  to  conceive 
how  so  great  a  man  could  have  fallen  into  such 
a  glaring  error  as  to  suppose  for  a  moment  that 
there  is  any,  the  slightest  analogy  between  the 
duties,  powers,  and  responsibilities  of  these  two 
stations.  The  maxim  of  a  legislator  should  be 
nalu  n*u$  abolendiu  e*t,  whilst  those  of  a  judge 
tnitalex  seripta  e»t,  and  ttare  decisis.  A  leg- 
islator is  deputed  by  his  constituents  to  make 
laws,  snch  as  in  his  judgment  will  conduce  to  the 
well-being  of  society,  under  an  enlarged  view 
of  the  whole  subject,  looking  at  the  same  time 
to  the  probable  consequences  of  the  act.  He  is 
to  act  upon  the  dictates  of  his  own  judgment 
aad  conscience,  bound  by  no  precedent,  and 
circamscribed  by  no  rule,  except  the  constitu- 
tion of  his  country  and  the  welfare  of  the  com- 
noawealth.  A  judge,  on  the  contrary,  is  ap- 
pointed to  expound  the  meaning  of  tiie  law, 
after  it  is  made  by  the  legislator ;  and  when 
thus  expounded  by  the  supreme  judicial  power 
of  the  Government,  such  decision  must  be  taken 
as  the  true  construction  of  the  law  by  all  judget, 
njileas_  manifestly  wrong,  tmtil  the  Legislature 
wter  it.  And  although  a  judge,  who  shall 
be  afterwards  called  on  to  enforce  such  decision, 
Jiay  beliere  it  to  be  wrong,  his  language  will 
M  this :"  If  I  were  called  on  for  the  firsjt  tune 
to  expound  this  law,  I  should  give  it  a  diffiDrent 
^■'■utniction ;  but  tjie  Supreme  Court  have 
oecided  the  question,  and  I  have  no  power  to 
alter  it.    I  am  bound  by  th^  decision,  aad  to 


be  governed  by  the  maxim  ttare  deeitit."  And 
why  is  this  the  rule  of  the  Judiciary  ?  Because, 
as  long  as  the  law  exists,  it  should  have  one 
uniform  construction,  and  not  be  liable  to  be 
changed  with  every  change  of  judges,  or  of 
opinions,  so  that  all  may  know  what  it  is,  and 
by  what  tenure  they  hold  their  property,  their 
lives,  their  liberty,  or  their  reputations.  A 
judge,  then,  from  the  nature  of  his  ofiSce,  and 
the  consequences  of  his  decisions,  must  neces- 
sarily be  bound  by  precedents,  in  order  that  the 
law  may  be  uniform  and  do  equal  justice  to  all. 
But  a  legislator  cannot  be,  and  ought  not,  by 
the  very  nature  of  his  ofiSce,  to  be  bound  by  pre- 
cedent. It  is  his  duty  to  make,  repeal,  amend, 
modify,  or  alter  laws  as  the  public  good  may 
require.  In  short,  it  is  the  province  of  a  legis- 
lator to  declare  what  the  laws  shall  be,  and  of 
a  judge  to  declare  what  the  law  is. 

Mr.  Madison,  in  giving  his  assent  to  the  bank 
charter  in  the  year  1816,  made  a  compromise 
with  his  conscience,  which  I  am  unwilling  to 
make  with  mine ;  and  which  Mr.  Bnrwell,  of 
Virginia,  in  his  argument  against  the  renewal 
of  the  charter  of  the  United  States  Bank  in  1811, 
believed  that  Mr.  Madison,  then  the  President 
of  the  United  States,  would  not  make ;  for,  in 
that  argument,  Mr.  Burwell  stated  that  "  he 
could  not  suppose  th^t  Mr.  Madison  would  use 
one  set  of  arguments  in  1791,  and  act  npon 
another  now." 

Mr.  Macon  called  Mr.  Bnrwell  to  order  for 
using  the  name  of  the  President  in  debate.  It 
seems  that  Congress,  in  that  day,  had  some  re- 
spect for  the  office  of  Chief  Magistrate  of  the 
United  States.  Hbw  is  it  now  t  Mr.  Burwell 
said  nothing  disrespectful  of  Mr.  Madison.  On 
the  contrary,  he  lauded  him ;  and  yet,  it  was 
considered  out  of  order  to  mention  his  name  in 
debate.  Bat  now,  sir,  to  call  the  President 
a  tyrant  and  usurper,  to  denounce  him  as 
worse  than  Ceesar,  and  to  charge  him  with 
having  done  an  act  for  which  a  King  of  England 
or  of  France  would  lose  his  head,  pass  for  logi- 
cal argument  and  classic  wit.  Sir,  if  gentlemen 
have  no  respect  for  the  patriot  who  now  fills 
the  executive  chair,  they  should  at  least  have 
some  for  the  office,  for  their  country,  and  for 
themselves. 

In  the  Senate  of  the  United  States  in  1811, 
Mr.  Clay  opposed  the  recharter  of  the  old  Bank 
of  the  United  States  on  constitutional  grounds, 
and  charged  Mr,  Crawford  with  having  gone 
over  to  the  enemy's  camp,  because  he  supported 
the  recharter.  In  1816  Mr.  Clay  supported 
the  charter  of  the  present  bank,  because  it  was 
constitutional,  and  grounds  his  argument  upon 
the  necessity  of  such  an  institution  in  1816, 
which,  in  his  opinion,  was  not  necessary  in 
1811.  Thus,  then,  according  to  Mr.  Clay's  argu- 
ments, a  bank  may  be  unconstitutional  to-day, 
and  constitutional  to-morrow,  just  as,  in  the 
opinion  of  Congress,  snch  an  institution  may 
or  may  not  be  neftssary.  But  the  great  father 
and  champion  of  the  bank  of  1791,  Alexander 
Hsjuilton,  rejects  this  idea  when  advanced  by 
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Mr.  Jefferson,  and  treats  it  as  absurd.  These 
are  his  words :  "  The  expediency  of  exercising 
a  particular  power,  at  a  particular  time,  most, 
indeed,  depend  on  circumstances ;  but  the  con- 
stitutional right  of  exercising  it  must  be  uniform 
and  inTariable,  the  same  to-day  as  to-morrow." 

Mr.  Crawford  always  held  the  bank  to  be  con- 
stitutional until  after  the  veto  message  of  18S2, 
when  he  too  changed  his  opinion  and  approv- 
ed of  tbe  veto. 

Many  other  names  of  eminent  statesmen 
might  be  added  to  the  list;  bnt  these  will 
BoiSce  for  my  purpose.  I  do  not  mention  these 
names  and  facts  for  the  purpose  of  charging 
those  gentlemen  with  inconsistency.  No,  sir. 
I  have  a  higher,  and  a  better  object  in  view. 
I  do  it  for  the  purpose  of  showing  that,  if  the 
power  clEumed  was  conferred  by  the  constitu- 
tion, it  is  not  probable  that  such  men  would 
assert  the  power  to-day,  and  deny  it  to-morrow. 
You  would  not  find  Mr.  Clay  denying  the 
power  in  1811,  and  sustaining  his  ground  by  an 
able  argument,  and  in  1816  claiming  the  power 
upon  the  ground  of  necessity.  You  would  not 
hear  Mr.  Calhoun  claim  the  power  to  incorpo- 
rate a  bank  upon  the  ground  that  the  constitu- 
tion vests  in  Congress  the  power  to  regnlate 
the  currency,  when  in  point  of  fact  no  such 
word  is  to  be  found  in  that  instrument.  The 
only  power  in  regard  to  this  subject  vested  in 
Congress  by  the  constitution,  is  in  the  following 
words :  "  Congress  shall  have  power  to  coin 
money ;  regnlate  the  value  thereof^  and  of  for- 
eign coins,  and  fix  the  standard  of  weights  and 
measures."  (Eighth  section,  first  article.)  This 
clause  is  so  very  clear  and  explicit  itist  it 
seems  to  me  impossible  for  any  one  to  misnn- 
derstand  it  By  the  word  "  money,"  is  meant 
a  metallic  medium ;  a  metal  that  can  be  "  coin- 
ed." "Who  ever  heard  of  coining  paper  ?  Con- 
gress, therefore,  have  no  power  to  regnlate  the 
value  of  any  money,  except  it  be  metallic,  which 
may  be  "  coined."  With  the  currency  of  the 
country,  therefore,  made  up  as  it  now  is  of 
paper,  the  Congress  have  nothing  to  do,  and  no 
right  to  interfere. 

Well,  sir,  the  deposits  have  been  removed  by 
the  Secretary,  ana,  as  I  believe,  in  perfect  ac- 
cordance with  the  laws  and  constitution  of  the 
country,  and  with  the  contract  between  the 
Government  and  the  stockholders;  and  who 
now  has  control  of  them  ?  I  answer.  Congress 
— and  a  control  which  it  had  not,  and  could  not 
have,  before  the  Secretary  exercised  his  power 
under  the  charter.  The  people's  money,  then, 
is  brought  back,  by  the  act  of  the  Secretary, 
under  the  control  of  the  representatives  of  the 
people,  where  it  always  ought  to  be,  and  from 
which  it  ought  never  to  have  been  taken,  and 
the  question  now  is.  what  will  you  do  with  it  ? 

But  there  is  another  objection  to  the  expe- 
diency of  a  bank,  and  it  does  not  rest  on  specu- 
lation. It  IS  the  power  which  such  a  corpora- 
tion holds  over  ail  the  interests  of  the  nation, 
whether  commercial,  manufacturing,  or  agri- 
oultoraL    Of  this  we  have  abundant  evidence 


sent  here  by  the  bank  itself  in  the  sliape  of 
petitions  and  memorials  fh)m  sundry  individ- 
uals of  all  trades  and  professions,  who  happen 
to  be  located  within  the  influences  of  the  nox- 
ious air  of  the  marble  palace.  That  there  is 
some  distress  in  certain  parts  of  the  coontry 
no  man  will  doubt.  Has  there  ever  been  a 
time  when  there  was  not  some  in  the  large 
cities !  Is  it  greater  now  than  it  has  freqaently 
been  on  former  occasions?  I  believe  not. 
But  if  it  be,  the  bank  has  caused  it,  and  then 
very  coolly  tells  you  that  Andrew  Jackaon  has 
produced  it  by  the  removal  of  the  deposits. 
Sir,  does  Mr.  Biddle  believe  this  ?  Does  any 
man  in  his  sober  senses,  and  who  has  any  com- 
petent knowledge  of  the  subject,  believe  it  ?  I 
presume  not. 

I  have  said  that  the  bonk  has  cansed  this 
state  of  things,  and  I  will  now  prove  it  by 
evidence  which  I  am  sure  some  gentlemen  on 
this  floor  will  not  attempt  to  controvert.  Mr. 
Biddle  himselJ^  sir,  shall  be  my  witness,  and 
shall  tell  you  how  he  did  this  thing.  In  the 
year  1828,  a  sudden  and  alarming  scarcity  of 
money  was  felt  in  the  large  cities,  and  great 
distress  was  the  consequence ;  and  that  it  was 
owing  to  the  operation  of  the  banks  nobody 
doubted.  No  otiier  cause  could  be  assigned  for 
it.  And  Mr.  Biddle,  the  president  of  the  United 
States  Bank,  published  an  essay  in  the  National 
Gazette  on  the  10th  of  April,  1828,  in  which 
he  gave  the  following  elegant  and  lucid  expo- 
sition of  one  of  the  causes  of  the  evils  the  com- 
munity was  then  suffering.  I  ask  the  indul- 
gence and  attention  of  the  House  whilst  I  read 
this  essay,  because  I  am  sure  that  they  will  be 
both  pleased  and  edified  by  it. 

[Here  Mr.  S.  read  the  article,  the  purport  of 
which  Tas  to  show  that  the  distress  was  broaght  on 
by  OTcrtrading,  induced  by  pverttankiQg,  and  the 
remedy  was  to  bank  less,  which  would  check  over- 
trading ;  and  that  the  Bank  of  the  United  State* 
had  applied  this  remedy,  and  placed  herself  in  a 
dtuation  of  great  strength  and  repose.] 

Here,  then,  Mr.  Speaker,  we  have  the  strong- 
est possible  evidence  of  the  real  cause  of  the 
great  distress  which  prevailed  in  the  year  1828. 
It  was  caused  by  the  banks,  which,  by  "  over^ 
banking,"  furnished  facilities  for  "over-trad- 
ing," and  then,  in  order  to  save  themselves^ 
and  "  place  themselves  in  a  situation  of  great 
strength  and  repose,"  called  in  their  issues,  by 
"obliging  their  debtors  to  return  the  bank 
notes  they  lent  them,  or  their  equivalents." 
And  in  this  way,  and  by  this  process,  the  com- 
munity was  pressed  and  distressed  to  an  alarm- 
ing degree.  Where  were  the  pnblio  deposits 
then!  Had  they  been  removed?  No.  Had 
the  President  then  usurped  the  sword  and  the 
purse?  Oh,  nol  There  was  no  snoh  mia- 
erable,  pitiful  subterfuge,  then  to  resort  to: 
and  hence  Mr.  Biddle  told  the  plain,  naked 
truth,  that  the  distress  was  occasioned  "by 
over-trading,  brought  on  by  over-banking." 
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Bnt  we  Will  retnm  to  these  cries  of  distress 
contained  in  the  petitions  and  memorials  for  a 
recharter  now  on  your  table.  Has  there  never 
been  any  distress  in  the  nation  before?  We 
have  seen  that,  in  the  year  1828,  it  was  very 
severe;  and,  if  we  will  go  back  to  1819,  we 
will  see  in  Niles'  Weekly  Register  of  the  10th 
of  April  of  that  year,  the  following  picture : 
"From  all  parts  of  the  country,  we  near  of 
severe  pressure  on  men  in  business,  a  general 
stagnation  of  trade,  a  large  reduction  in  tiie 
price  of  staple  articles.  Real  property  is 
rapidly  depreciating  in  its  nominal  valne,  and 
its  rents  or  profits  are  exceedingly  diminishing. 
Many  highly  respectable  traders  have  become 
bankrupts,  and  it  is  agreed  that  many  others 
must '  go.'  The  banks  are  refusing  their  accus- 
tomed accommodations;  confidence  among 
merchants  is  shaken,  and  three  per  cent,  per 
month  is  offered  for  liie  discount  of  promissory 
notes  which,  a  little  while  ago,  were  considered 
8S  good  as  '  old  gold,'  and  whose  makers  have 
not  since  suffered  any  losses  to  render  their 
notes  less  valuable  than  heretofore."  And  on 
the  7th  of  Angust,  1819,  Mr.  Niles  says:  "It 
is  estimated  that  there  are  twenty  thousand 
persons  daily  seeking  work  in  Philadelphia. 
In  New  York,  ten  thonsand  able-bodied  men 
are  said  to  be  wandering  about  the  streets 
looking  for  work,  and  if  we  add  to  them  the 
women  who  desire  something  to  do,  the 
amonnt  cannot  be  less  than  twenty  thonsand. 
In  Baltimore,  there  may  be  about  ten  thousand 
persons  in  unsteady  employment  or  actually 
suffering,  because  they  cannot  get  into  business. 
Ve  know  several  decent  men,  lately  'good 
livers,'  who  now  sabsist  on  such  victuals  as, 
two  yean  ago,  they  would  not  have  given  to 
their  servants  in  the  kitchen." 

In  1820,  a  director  of  the  United  States 
Bank,  writing  to  a  friend  in  England,  uses  the 
following  language :  "  Our  difiSonlties  in  com- 
merce continue  without  abatement.  A  long 
cootinaance  of  distress  in  the  commercid 
world  has  had  a  bad  effect  on  the  morality  of 
the  country.  Men  fail  in  parties  for  oonven- 
wnce.  The  vast  number  of  failures  takes 
away  the  odium,  and  the  barriers  of  honesty 
Me  broken  down  by  a  perpetual  legislation 
snJted  to  the  condition  of  msolvent  debtors." 

What  caused  the  distress  at  these  periods  ? 
The  deposits  had  not  been  removed;  there 
were  three  millions  then  in  the  Bank  of  the 
United  States.  Improvident  men  and  im- 
pnident  banks  could  not  then  resort  to  the 
Amicable  subterfuge  of  imputing  their  mis- 
rortmes,  or  follies,  or  frauds,  to  the  action  of 
"»  President  or  Secretary ;  and  therefore  the 
eonntry  was  not  convulse^lto  its  centre,  as  it 
now  is. 

Ifr.  Speaker,  if  the  alleged  distress  does 
Mtnally  exist,  and  I  am  willing  to  admit  that 
in  some  degree  it  does,  there  must  be  an  ade- 
qnate  cause  for  it.  The  friends  of  the  bank  tell 
J»  It  was  caused  by  the  removal  of  the  deposits. 
« this  be  so,  I  will  thank  gentlemen  to  tdl 
Vol,  XIL— a» 


me  how  it  operated.  Did  this  act  of  the 
Executive  department  force  the  bank  to  call  in 
so  large  a  proportion  of  its  debts  as  to 
create  this  alleged  distress?  The  bank  says 
no,  and  gives  us  a  statement  in  the  National 
Intelligencer  of  the  8tL  instant,  to  show  that 
it  had  curtailed  only  about  four  millions  of 
dollars  from  the  Ist  of  Oct-ober  to  the  Ist  of 
March.  Gould  the  withdrawal  of  this  amount 
have  produced  the  effect  t  Everybody  answers 
no.  How,  then,  could  the  removal  ctf  the 
deposits  have  produced  the  distress?  Mr. 
Webster  had  said  that  the  removal  of  twice 
the  sum  could  not,  per  $e,  have  done  it,  but 
that  it  is  owing  to  the  panic  and  want  of  con- 
fidence which  that  act  has  produced.  How  is 
it  possible  that  the  act  of  removal  could  ham 
produced  a  panic,  when  it  is  admitted  that  it 
caused  no  diminution  of  any  consequence  in 
the  accommodations  of  the  bank?  And  i£  at 
the  first  moment  of  the  act,  a  fear  of  bad 
consequences  created  this  panic,  there  has 
been  sufBcient  time  to  recover  from  it,  when 
the  evidence  produced  by  the  bank  itself  has 
proved  that  the  removal  has  not  caused  it  to 
oppress  the  community.  But  it  is  well  known 
to  all  that  the  removid  of  the  deposits  did  not 
create  this  panic  immediately,  because  they 
were  ordered  to  be  removed  on  the  Ist  of 
October,  and  yet  the  whole  country  was  quiet 
until  after  Congress  met,  when,  for  the  first 
time,  we  heard  this  cry  of  panic  from  these 
halls,  which  has  since  been  echoed  back. 
Although  the  bank  may  have  drawn  in  only 
four  mmions  of  her  debts  from  the  1st  of  Octo- 
ber to  the  1st  of  March,  it  must  be  recollected 
that  she  had  previously  drawn  in  sixteen  and 
a  half  millions,  which,  added  to  the  four 
millions,  make  an  aggregate  of  twenty  millions 
and  a  half  in  the  space  of  one  year  and  nine 
months.  This  sum  is  suflBcient  to  produce  the 
distress  complained  of  in  the  commercial  com- 
munity; and,  when  this  is  added  to  the 
attempts  made  by  the  bank  and  its  friends  to 
create  a  panic,  we  con  be  at  no  loss  to  account 
for  the  alleged  distress.  But,  it  is  also  sfdd 
that  the  act  of  the  Executive  has  caused  "a 
want  of  confidence."  In  whom?  In  what? 
Not  in  the  bank,  for  its  friends  have  always 
said  that  public  confidence  is  as  strong  in  that 
as  it  ever  was,  and  that  it  is  in  a  state  of 
"  great  security  and  repose."  Is  it  losa  of  con- 
fidence between  man  and  man  ?  If  so,  how 
could  the  removal  of  the  deposits  have  pro- 
duced this  effect?  I  confess  my  inability  to 
comprehend  how  it  could  have  done  so. 

Mr.  Speaker,  I'll  tell  you  the  secret  of  this 
panic  and  want  of  confidence.  It  is  the 'panic 
which  seized  the  stockholders  and  friends  of 
the  bank,  upon  the  loss  of  confidence  in  obtain- 
ing a  recharter.  This  panic  they  have  en- 
deavored to  spread  throughout  the  nation,  in 
the  hope  that,  under  its  infiuenoe,  the  people 
would  force  their  representatives  to  grant  a 
recharter.  Look  at  the  proceedings  that  have 
taken  place  in  New  York,  Philadelphia,  and 
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Baltimore.  Oan  any  man  donbt  the  object 
and  the  motive,  when  we  look  at  these  ? 

Sir,  the  conduct  of  the  bank  and  its  friends 
on  the  present  occasion  is  a  second  edition, 
considerably  enlarged  and  improved,  of  the 
oonvnlsiTe  throes  of  the  old  Bank  of  the 
United  States  in  the  year  1811.  The  same 
cries  of  panic,  and  dismay,  and  loss  of  con- 
fidence, were  then  heard,  and  the  same  awful 
predictions  of  ruin  and  distress  were  sounded 
to  the  ears  of  Congress.  But  they  were  all 
then,  as  they  will  be  now,  ineffectnal  to 
obtain  a  recharter.  And  did  these  awful 
consequences  follow  ?  Were  these  predictions 
ftalfiUed!  The  following  facts  will  answer 
these  questions:  "Trustees  were  appointed, 
and  proceeded  so  rapidly  in  winding  up  the 
concerns  of  the  bank,  that,  on  the  1st  of  June, 
1813,  they  pud  over  to  the  stockholders 
seventy  per  cent,  of  the  capital  stock,  and 
eighteen  per  cent,  more  on  the  Ist  of  October. 
This  was  a  rq>id  collection  of  the  debts  due  to 
the  institution,  inasmuch  as  it  enabled  the 
trustees  to  pay  eighty-eight  per  cent,  of  the 
capital  stock  in  about  a  year  and  a  half;  but 
it  did  not  produce  the  universal  ruin  with 
which  the  country  had  been  threatened." 
(Gouge  on  Banking,  2d  part,  page  41.)  "  Many 
persons,"  said  Doctor  Seybert,  writing  in  1816, 
(Satistics,  page  622.)  "  viewed  a  dissolution  of 
the  late  Bank  of  the  XTnited  States  as  a  na- 
tional calamity ;  it  was  asserted  that  a  general 
bankruptcy  must  follow  that  event.  The  fact 
was  otherwise ;  every  branch  of  industry  con- 
tinued uninterrupted — ^no  fulures  in  the  mer- 
cantile oommumty  were  attributed  to  that 
occurrence." 

I  have  no  fears  that  the  dissolution  of  the 
present  bank  will  produce  the  disastrous  con- 
sequodoes  now  predicted.  It  cannot,. j7«r  m, 
do  so;  and  if  distress  and  embarrassment 
ahonld  follow  it,  it  will  be  owing  to  the  criminal 
oondnct  of  those  who  manage  it,  for  the  pur- 
pose of  oompellmg  the  community  to  grant  a 
rediarter. 

III.  Speaker,  I  have  now  dosed  my  argu- 
ment upon  the  mtia  subject  of  the  debate; 
and  vLLl  condude  by  making  a  few  remarks 
npon  the  approbrious  epithets  which  have  been 
so  courteously  heaped  npon  the  President  and 
the  Secretary  of  the  Treasury. 

The  President  has  been  denounced  here  and 
elsewhere  as  a  tyrant  and  usurper,  for  ha'nng 
seized  the  sword  and  the  purse,  and  for  having 
done  an  act  which,  in  £ngland  or  France, 
would  have  brooj^t  the  head  of  the  King  to 
the  block. 

Mr.  Speaker,  is  Andrew  Jackson  a  tyrant! 
Are  we  slaves  crawling  to  the  footstool  of 
power!  J»  not  the /act  that  gentlemen  can 
stand  on  this  floor,  and,  nnawM,  make  these 
assertions,  the  strongest  evidence  that  we  are 
free,  and  that  these  extravagant  denunciations 
are  more  the  effect  of  an  over-heated  imagina- 
Uon,  than  of  the  temperate  exercise  of  right 
leasont    Did  Andrew  Jackson  act  the  tyrant 


at  New  Orleans,  when,  in  the  midst  of  an 
armed  soldiery,  fresh  firom  the  spoils  of 
victory,  a  thousand  swords  would  have  le^>ed 
from  their  scabbards  to  defend  him  at  his  bare 
nod,  he  submitted  to  a  sentence  from  a  civil 
tribunal,  imposing  on  him  a  heavy  fine  for 
doing  an  act  which,  though  unlawful,  saved 
his  country  from  the  unhallowed  tread  of  a 
foreign  foe  ?  What  was  his  language  and  oon- 
dnct on  that  occasion  t  The  judge  was  intim- 
idated at  the  sight  of  the  army,  and  was 
afraid  to  pass  the  sentence.  Greneral  Jacioson 
perceiving  this,  called  to  him  in  this  language : 
"  Pass  your  sentence,  sir ;  yon  shall  not  be 
molested.  The  same  arm  which  has  saved 
your  city  from  au  invading  foe,  will  protect  the 
civil  magistrate  in  the  discharge  of  his  da^." 
The  sentence  was  pronounced,  and  the  general 
paid  it ;  and,  in  the  face  of  these  facts,  thia 
man  is  called  a  tyrant.  Comment  is  unneces- 
sary. 

Sir,  Andrew  Jackson  stands  in  no  used  <^  a 
vindicator  or  apologist  here.  His  acts  speak 
for  themselves.  His  deeds  of  glory  are  record- 
ed on  the  pages  of  his  country's  history.  His 
virtues  are  embalmed  in  the  affections  <^  a 

frateful  people,  and  his  name  and  £une  wiO 
escend  to  posterity  engraven  on  pillars  more 
durable  than  brass  or  marble. 

One  word,  sir,  as  regards  the  Secretary. 
He  has  been  denounced  here  as  a  sycophant 
and  tool,  and  virtually  called  a  liar.  Why  is 
he  called  a  sycophant  I  Is  it  because  he 
accepted  the  ofSoe  from  which  Mr.  Duane 
was  removed  ?  Sir,  Mr.  Taney  could  not  have 
refused  this  office  with  justice  to  the  President 
and  honor  to  himself.  At  a  time  when  be 
believed  that  Mr.  Duane  would  comply  with 
the  wishes  of  the  President,  he  had  given  an 
opinion  in  favor  of  the  removal  of  the  deposits, 
without  the  slightest  wish  or  ezpeotation  of 
holding  his  present  office.  Bnt  Mr.  Duane 
refused,  and  was  therefore  removed.  The 
President,  then,  requested  Mr.  Taney  to  take 
the  office,  and  act  in  accordance  with  his  pre- 
viously expressed  opinion.  Could  he,  under 
such  circumstances,  nave  refused  ?  Could  any 
honorable  man  have  refused  ?    I  think  not 

Personally,  sir,  I  know  very  little  of  Mr. 
Taney.  I  never  saw  him  until  this  session. 
But  I  have  long  known  his  character  for  virtue 
and  talents  by  the  report  of  one  very  nearly 
allied  to  me  by  the  ties  of  consanguinity,  who 
has  known  him  long  and  intimately,  who 
admires  him  for  his  virtues,  and  feels  gratefU 
to  him  for  his  kindness. 

Sir,  Mr.  Taney  is  a  man  of  the  most  ddicate 
sense  of  honor— of  high  qualifications  for  use- 
fulness— of  the  pnixst  patnotism — the  soundest 
morals,  and  the  keenest  sensibility,  benevolenoey 
and  philanthropy.  And  can  this  man  be  a 
tool,  a  sycophant  I    No,  never. 

Sir,  the  bank  may  draw  her  bow  and  dis- 
charge her  arrows  at  the  President  and  the 
Secretary.  It  will  be  labor  in  vain.  These 
arrows  will  never  reach  tiie  «ne  nor  the  othtf. 
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They  stand  on  an  eminence  'too  high  for  the 
flight  of  sach  missiles,  and  on  a  rock  of 
integrity  which  all  the  powers  of  the  bank  and 
hell  combined  can  never  shake. 


Fbisat,  March  28. 

lit.  J.  BoDLDiK,  the  member  elect  from  Vir- 
rinia,  in  the  place  of  his  brother,  the  late  T.  T. 
BoDtDiK,  appeared,  was  sworn,  and  took  his 
Mat, 


testify  their  respect  for  the  memory  of  James  Blair 
by  wearing  crape  on  the  left  arm  for  thirty  days. 

The  resolutions  were  adopted.  The  usual 
notifications  thereof  having  been  ordered  to  be 
sent  to  the  Senate, 

On  motion  of  Mr.  McDuffie,  the  House  then 
a^jonmed. 


WXDNBSDAT,  April  2. 

Dectth  of  Mr.  Blair,  of  Smith  Carolina. 

After  the  Journal  was  read, 

Ur.  MoDuFFiB  said :  Mr.  Speaker,  I  rise  to 
discharge  a  painful  and  melancholy  duty,  by 
tnnoancing  the  death  of  General  James  Blaib, 
a  lepresentatiTe  from  the  State  of  South  Caro- 
lina. The  occurrences  of  the  few  last  weeks 
Aimish  to  us  all  an  impressive  and  awful  ad- 
monition of  the  precarious  tenure  by  which  we 
hold  this  fleeting  and  feverish  existence,  while 
ire  are  bnt  too  prone  to  act  as  if  it  wonld  never 
hare  an  end.  Scarcely  have  oar  feelhigs  re- 
covered from  the  violence  of  the  shock,  produc- 
ed by  the  extraordinary  and  unexampled  spec- 
tacle of  one  of  our  number  falling  dead  before 
oor  eyes,  while  in  the  act  of  addressing  the 
Ilonse  on  a  great  question  of  deep  and  absorb- 
ing interest,  wh^  we  are  summoned  to  pay  the 
W  melancholy  offices  of  humanity  to  another, 
whose  death  was  equally  sudden. 

Mr.  Speaker,  I  never  have  been  able  to  feel 
that,  on  occasions  of  this  kind,  panegyric  is  an 
Wpropriate  tribute  to  the  memory  of  the  dead. 
Thej  are  beyond  the  reach  of  praise,  and  it  is 
not  by  this  tiiat  they  are  judged,  either  in  this 
vorld  or  the  next  Biographical  details,  how- 
ever brief,  are,  in  my  opmion,  not  more  appro- 
priate. Where  the  deceased  is  unknown,  they 
sre  seldom  of  any  interest.  His  name  should 
l)e  his  epitaph ;  and,  however  blank  it  may  ap- 
pear to  the  vacant  eye  of  the  passing  stranger. 
It  vill  always  have  power  to  call  up  the  recol- 
lection of  his  virtoes  in  the  bosom  of  friendship, 
U)d  the  tear  of  nndissembled  sorrow  in  the  eye 
of  affection — offerings  more  grateful  and  con- 
genial to  the  disembodied  spirit,  than  the  proud- 
est monuments  which  human  art  can  erect,  or 
the  most  pompous  eulogium  which  human  elo- 
qaence  can  pronounce.  Without  saying  more, 
'if)  I  now  ask  the  House  to  bestow  upon  tiie 
memory  of  the  deceased  the  customary  testi- 
monials of  respect,  by  adopting  the  resolutions 
I  hold  in  my  hand. 

fUtohed,  That  the  members  of  this  House  will  at- 
tend the  funeral  of  the  late  Jahks  Blaib,  at  4  o'clock, 
t<>i>  •ftentoon. 

^^ojteil,  That  a  committee  be  appomted  to  take 
"ver  for  saperintending  the  funeral  of  Jaxis  Blaib, 
^foaed,  late  a  member  of  this  House  from  the  State 
of  Sooth  Ckrolina. 

Sutitid,  That  the  memben  of  this  House  will 


Fbidat,  April  4. 
75i«  DtporiU  and  the  United  States  Bank. 

Mr.  MoDtmriE  resumed,  and  concluded  his 
remarks  in  opposition  to  the  resolutions.  [This 
was  the  conclnding  speech  in  the  debate,  and 
•  was  concluded  by  a  veliement  peroration — thus :] 

Sir,  the  Executive  branch  of  the  Government 
has  plunged  the  country  into  this  stormy  sea 
of  desperate  adventure,  under  circumstances 
which  greatly  aggravate  the  outrage  committed 
upon  the  constitution,  and  upon  the  rights  and 
Interests  of  the  people.  What  excuse  or  apol- 
ogy can  be  offered  for  such  a  daring  assumption 
and  hazardous  exercise  of  power  by  the  Execu- 
tive? When  Cromwell  usurped  the  supreme 
power  in  England,  he  saw  the  nation  torn  to 
pieces  by  factions,  and  drenched  in  civil  blood ; 
and  his  strong  arm  clutched  the  fallen  sceptre 
to  save  the  country  from  universal  desolation. 
When  Bonaparte  returned  from  Egypt,  and  dis- 
persed the  Chamber  of  Deputies,  he  found  the 
armies  of  the  republic  driven  back,  the  finances 
involved  in  bankruptcy,  and  the  combined  pow- 
ers of  Europe  menacing  the  existence  of  France. 
Where,  said  he,  are  the  conquests  I  made,  the 
victories  I  achieved,  the  resources  I  supplied, 
and  the  armies  I  left  for  the  security  of  France  ? 
But  what  was  the  condition  of  the  United 
States  at  that  fatal  moment,  when  the  evil 
genius  of  the  President  prompted  him  to  as- 
sume the  fearful  responsibility  of  destroying 
our  system  of  credit,  deranging  our  system  of 
currency,  in  open  and  avowed  contempt  of  the 
legislative  power?  What  was  there  in  that 
condition  to  afford  the  shadow  of  a  pretext  for 
the  usurpation  of  which  we  complain?  What 
civil  dissensions  was  it  designed  to  compose  ; 
what  financial  embarrassments  and  public  suf- 
ferings was  it  calculated  to  relieve  ?  It  is  worth 
while  to  look  baclc  to  the  inception  of  this  exec- 
utive experiment.  The  peo{)le  of  tlie  United 
States  were  in  the  enjoyment  of  an  unexampled 
prosperity — ^literally  basking  in  the  sunshine  of 
tranquillity,  abundance,  and  contentment — bless- 
ings the  more  exquisitely  realized  from  their 
contrast  with  the  troubled  scene  which  had  re- 
cently passed  away.  They  had  seen  a  dark  and 
portentous  clond  lowering  in  the  horizon,  and 
could  almost  hear  the  distant  thunder  and  see 
the  prelusive  flashes  of  the  coming  storm,  which 
threatened  to  shalcc  the  mighty  fabric  of  this 
federal  system  to  its  deep  foundations.  But  at 
this  eventful  crisis,  a  redeeming  power  was  in- 
terposed, in  the  spirit  of  conciliation ;  a  cove- 
nant of  peace  was  ratified  here,  the  storm  passed 
away,  and  the  rainbow  circled  the  arch  of  the 
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heavens,  the  cheering  harbinger  of  that  happi- 
ness and  contentment  which  were  the  lot  of  a 
nnited  people,  nntil  the  fatal  dog-days,  when 
ttiis  most  pemicions  scheme  of  ezecntive  nsn*- 
pation  was  engendered,  not  to  save  the  coontry 
from  civil  dissensions,  and  restore  its  disordered 
finances,  bnt  to  mar  and  destroy  the  brightest 
vision  of  happiness  that  ever  blessed  the  hopes 
of  any  people. 

And  I  regret  to  find  that  the  authors  of  this 
fistal  ezyeriment  are  resolved  to  carry  it  on  in 
thei  same  reckless  spirit  in  which  it  was  conceiv- 
ed. Nothing  has  struck  me  more  forcibly  than 
the  stubborn  perseverance  of  the  administration 
in  their  desperate  purposes,  hoping  against 
hope,  blind  to  the  palpable  results  of  experience, 
sad  deaf  to  the  cries  of  a  suffering  people.  It 
is  a  spirit  of  heartless  indifference  to  popular 
suffering,  wholly  without  excuse,  and  aunost 
without  example.  We  have  been  ttfid  by  a 
member  of  this  House,  (Mr.  Bsabdbut,)  in  the 
exterminating  spirit  of  that  Roman  who  always 
ooncloded  his  speeches  with  the  motto,  "  Cai- 
tbage  must  be  destroyed"  that  the  Bank  of  the 
United  States  must  be  destroyed  by  whatever 
means,  and  at  the  hazard  of  whatever  conse- 
quences. "  Perish  commerce,  perish  credit ; 
give  us  broken  banks  and  a  disordered  cur- 
rency," rather  than  retrace  the  steps  of  this  ex- 
ecutive orusade  against  tiie  bank  I  And  the 
Ohief  Magistrate  himself  declares  that  neither 
"  the  opinion  of  the  Legislature,  nor  the  voice 
of  the  people,  shall  induce  him  to  abandon  his 

Surpose,  wnatever  may  be  the  sufferings  pro- 
aced,"  adding,  for  the  consolation  of  the  on- 
terprisinj^  and  industrious  classes,  that,  if  those 
should  fad  "  who  trade  upon  borrowed  capital," 
they  will  deserve  their  fate  1 

Mr.  Speaker,  we  can  scarcely  give  credit  to 
the  historian  who  records  the  degeneracy  and 
degradation  of  a  great  people  of  antiquity,  when 
he  informs  us,  that  a  Koman  Emperor  amnsed 
himself  by  fiddling,  while  the  capital  of  hb  em- 
pire and  tiie  fortunes  of  the  Boman  people  were 
involved  in  one  general  conflagration.  Bnt  our 
own  melancholy  and  woful  experience  is  but 
too  well  calculated  to  remove  any  historical 
scepticism  which  might  induce  us  to  suppose, 
that  the  extraordinary  spectacle  to  which  1  have 
alluded,  was  drawn  rather  by  the  pencU  of 
poetry  than  by  the  pen  of  historical  truth.  For, 
even  at  this  early  period  in  our  national  pro- 
gress, in  the  very  dawn  of  our  repnbUoan  in- 
stitutions, we  are  ourselves  exhibiting  to  the 
world,  which  we  VEdnly  boast  of  enlightening 
by  our  example,  a  spectacle,  in  some  of  its  as- 
pects, more  unnatural  and  revolting  than  its 
Boman  prototype.  If  my  recollection  of  this 
interesting  chapter  in  the  history  of  man  be 
not  imperfect,  Kero  was  not  himself  the  incen- 
diary who  applied  the  fetal  torch  by  which  the 
temples  and  the  gods,  the  senate  house  wd  the 
forum,  the  gorp;eous  palaces,  and  the  humble 
cottages  of  the  imperial  city,  were  consigned  to 
the  devouring  element  Oan  you  say  as  much, 
rir;  I  will  not  say  for  the  President  of  tibe 


United  States,  bnt  for  that  irresponsible  cabal, 
which  is  tiie  living  emblem  of  pestilence  and 
famine,  by  which  even  his  more  noble  and  gen- 
erous impulses  are  converted  into  instmmeDta 
of  mischief?  Who  is  it  that  has  kindled  up 
that  conflagration  which  is  now  sweeping  orer 
the  land,  like  a  prairie  fire  of  the  west — bearing 
destruction  in  its  boeom,  laying  a  scene  of  des- 
olation in  its  rear,  and  scattering  consternation 
in  every  direction!  Nay,  sir,  who  is  it  that 
has  sacrilegiously  invaded  the  sanctuary  of  the 
constitution,  and  lighted  at  the  very  fires  of  the 
altar  that  fktal  brand,  which,  desperately  and 
vindictively  hurled — with  whatever  um-^ias 
struck  upon  the  great  temple  of  our  national 
proroerity,  involving  it  in  ''  hideous  rain  and 
combustion  ?  "  Mr.  Speaker,  it  was  no  mid- 
night incendiary  tiiat  silently  stole  into  the 
temple  with  this  Epheeian  torch,  concealed  by 
the  mantle  of  darkness.  No :  it  was  the  high- 
priest  of  the  constitution  that  violated  the  sanc- 
tuary and  desecrated  the  fires  of  the  altar.  It 
was  in  the  broad  glare  of  noon-day,  from  the 
imperial  heights  of  power,  and  in  open  defiance 
of  all  the  moral  and  political  guarantees  of  hu- 
man rights,  that  this  consuming  brand  was  cast 
into  the  elements  of  combustion,  and  whidi 
came  upon  an  astounded  people  without  cause 
and  without  notice,  like  Heaven's  avenging  bolt 
from  a  cloudless  sky.  And  now  that  the  signal 
bells  of  alarm  and  distress  are  ringing  from 
one  extremity  <^  this  Union  to  the  other,  min- 
gling their  disastrous  chimes  with  those  cries  of 
distress  which  come  to  us  from  the  four  quar- 
ters of  the  heavens,  on  every  wind  that  blows, 
and  forming  one  mighty  chorus  of  indignant 
complaint  that  has  forced  its  way  into  tiie  sealed 
ears  of  infatuated  power — with  what  sympathy, 
with  what  feelings  of  commiseration,  with  vbst 
"  compunctious  visitings  "  are  these  proofs  of  a 
nation's  suffering  received  by  the  anuiois  of  the 
calamity  and  their  accomplices  ? 

[Here  Mr.  Bbabdslet  made  an  explanation, 
disclaiming  the  language  impated  to  him  br 
Mr.  MoDoFFO,  to  which  Mr.  MoD.  replied,  that 
he  spoke  from  memory,  and  did  not  profess  to 
give  the  graitleman's  words  throaghont,  but  his 
QSr.  McD.'s)  interpretation  of  them.] 

Mr.  MoD.  resumed.  I  ask  yon,  m,  if  the  ad- 
ministration or  its  friends  have  raised  a  finger 
to  relieve  the  country,  or  even  nttered  a  single 
word  of  encouragement  or  consolatitm  to  soothe 
the  afflictions  of  the  people !  From  one  quarter 
they  are  told  that  they  must  be  mistaken  as  to 
their  own  sufferings,  for  that  "  the  Ctovemment 
feels  no  distress" — a  sentiment  in  which  I  doobt 
not,  the  office-holders,  who  constitute  that  Gov- 
ernment, will  most  smcerely  concur.  Ob,  sol 
the  office-holders,  from  the  President  down, 
who  live  upon  fixed  salaries,  do  not  experience 
the  least  distress,  from  that  great  national  ca- 
lamity, which  adds  twenty-five  per  cent,  to  the 
value  of  these  salaries  I  For  they  have  donbtles 
found  out,  without  much  skill  in  arithmetiis 
that  the  same  cause  which  depresses  the  value 
ot  labor  and  all  tJie  productions  of  indoti? 
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twenty-five  per  cent.,  increases  the  value  of 
their  income  precisely  in  the  same  degree.  It 
is  not  all  wonderfol,  therefore,  that  "  the  Gov- 
ernment "  shonld  be  able  to  bear  the  sufferings 
of  the  people,  with"  the  most  philosophical  for- 
titade.  Tes,  sir,  these  gentlemen  office-holders, 
while  sitting  in  their  armed  chairs  and  enjoying 
their  enhanced  salaries,  can  look  down  upon 
the  sufferings  of  the  people  with  as  mnch  tran- 
qnillity  and  eomposnre,  as  an  experimental  phi- 
losopher looks  npon  the  contortions  of  a  reptile 
or  an  insect,  expiring  for  the  want  of  vital  air 
under  one  of  his  experiments  t 

And  in  what  spirit  does  Uie  President  of  the 
United  States  receive  the  complaints  of  the 
people,  when  bronght  to  the  foot  of  the  throne  ? 
Ko   constitutional   monarch   in    Christendom 
would  venture  to  respond  the  complaints  of  his 
snbjects  in  the  same  spirit  of  dictatorial  arro- 
gance and  snpercUions  indifference :     "  I  do  not 
wish  to  be  pestered  with  yonr  complaints.    I 
never  will  restore  the  deposits.    I  never  will  re- 
charter  the  Bank  of  the  United  States.    I  have 
a  measore  in  reserve  which  will  destroy  the 
bank  at  once,  and  which  I  am  resolved  to  ap- 
ply, if  the  hank  continaes  to  pnrsne  its  present 
conrse,  be  the  conseqaences  to  individnals  what 
they  mayl"    The  people,  however,  are  con- 
soled by  the  royal  assurance,  that  "  those  who 
trade  upon  borrowed  capital  ought  to  break," 
which  will  of  coarse  prepare  them  to  meet  their 
&te  with  Christian  fortitude  and  resignation ! 
^hat  are  we  to  think,  sir,  of  a  President  of 
tlie  United  States,  who  can  thus  coolly  doom  to 
extermination   a  large   proportion,  probably 
tliree-foorths,  of  that  great  middle  clus  of  oar 
country,  which  constitute  the  bone  and  sinews 
of  the  body  politic  ?    What  shall  we  say  of  his 
knowledge  of  the  elements  of  our  national  wealth 
*nd  productive  industry?    The  most  useful, 
indastrions,  and  productive  class  of  our  citizens, 
habitually  trade  npon  borrowed  capital  to  a 
very  great  extent.    It  would  be  a  curious  sub- 
ject of  statistical  inquiry,  and  I  will  venture  to 
coojectare  that,  taking  the  average  of  this 
class,  one-third  part  of  their  active  capital  is 
founded  upon  credit,  in  some  shape.    Every 
American  statesman  should  know,  what  does 
not  q>pear  to  have  been  dreamed  of  in  the 
President's  philosophy,  that,  owing  to  the  sta- 
bility and  security  of  our  institutions,  credit 
has  become  an  element  of  wealth  and  a  substi- 
tute for  money ;  a  state  of  things  which  can 
only  exist  under  constitutional  Governments, 
«Dd  which  has  heretofore  existed  in  our  ooun- 
tiy  in  an  extent  unknown,  perhaps,  to  any 
o&er.    &ence,  among  other  causes,  the  nnpre- 
Mdented  progress  of  our  prosperity. 

But  to  return.  It  seems  thiat  the  complunts 
of  the  people  are  rude,  unmannerly,  and  dis- 
Joynl-^as  if  tiie  porter  at  the  palace  should  say 
to  their  committees,  Do  not  annoy  the  ear  of 
majesty  with  the  harsh  dissonance  of  your 
wmplaints,  but  regale  it  with  a  sweet  serenade 
<«  flattering  symphonies;  and  if  yon  must 
Pr«y  for  relief  in  the  extremity  of  yonr  suffer- 


ings, be  sure  and  conclude  yonr  supplication 
with  a  political  doxology,  aacribing  all  power, 
and  all  praise,  and  aQ  glory  to  the  deified 
Cnsar! 

But,  sir,  the  people  of  the  United  States  are 
not  to  be  put  off  in  this  way ;  and  I  will  take 
leave  to  commend  to  the  consideration  of  "  the 
Government,"  and  particularly  to  those  fat, 
sleek,  office-holding  gentlemen  who  feed  out  of 
the  public  crib,  an  instructive  picture,  drawn 
to  the  life  by  the  great  master  painter  of  the 
human  passions.  Dnring  the  canvass  mt  Caius 
Marcius  for  the  consnlship,  Shakspeare  repre- 
sents two  Boman  citizens  as  holding  a  dialogue 
relative  to  the  state  of  the  republic.  Cains 
Marcius,  better  known  by  the  name  of  Coriola- 
nus,  relying  upon  his  military  services,  and  the 
support  of  the  patricians,  who  were  the  office- 
hoiciers  of  that  day,  exhibited  a  haughty  and 
imperious  bearing,  contemning  the  restraints 
of  law  and  all  the  civil  authorities  of  the  re- 
public. It  was  a  period  of  much  popular  dis- 
tress, increased  by  the  extravagance  and  ra- 
pacity of  those  in  authority,  when  the  two 
citizens  are  introduced  discussing  the  politics 
of  the  day.  Yon  know  the  fate  of  Coriolanns ; 
and  I  warn  the  friends  of  General  Jackson, 
that,  although  military  glory  has  great  fascina- 
tion, and  though  the  Americans  are  a  gratefnl 
people,  and  have  refuted  the  calumny  that  re- 
publics are  ungrateful,  he  must  not  rely  too 
much  upon  that  glory,  nor  tax  the  national 
gratitude  beyond  all  endurance.  I  particularly 
warn  his  disinterested  personal  and  politicu 
friends,  that,  if  they  do  not  rescue  him  from 
the  mercenary  sycophants  who  are  murdering 
his  reputation,  there  is  too  much  reason  to  ap- 

Srehend  that  the  man  who  came  into  the  presi- 
ential  office  with  more  popularity  and  a  more 
enviable  fame  than  any  Chief  Magistrate  since 
the  days  of  Washington,  will  go  into  retire- 
ment, when  he  ceases  to  be  surrounded  with 
the  appendages  and  patronage  of  power,  es- 
corted by  the  execrations  of  a  betrayed  people, 
and  deserted  by  the  heartless  flatterers  who 
have  been  the  means  of'  betraying  him.  I 
shall  be  very  far,  Mr.  Speaker,  from  taking  any 
pleasure  in  the  fulfilment  of  this  anticipation. 
It  is  with  an  opposite  sentiment  that  I  perceive 
the  strong  passions  and  naturally  high  impulses 
of  a  venerable  old  man,  perverted  to  sinister 
ends,  and  made  the  instruments  of  ruin  to  the 
country,  and  destruction  to  his  own  fame. 

No  human  sagacity  can  exactiy  predict  what 
direction  this  Mlamitons  state  of  things  will 
take,  or  in  what  catastrophe  it  will  terminate. 
But  as  I  am  a  firm  believer  in  the  retributive 
Justice  of  a  supenntending  Providence,  I  think 
it  not  improbable  that  "  even-handed  justice 
may  commend  the  poisoned  chalice  to  the  lips** 
of  those  who  intended  it  for  the  lips  of  others. 
It  may  happen  that  wicked  projectors  of  this 
pernicious  experiment,  and  their  schemes  of 
avarice  and  ambition,  will  be  the  first  to  feel 
its  destructive  energy ;  and  gentiemen  most  not 
be  surprised  if  the  very  first  shook  of  this 
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mightr  galvanic  battery  of  credit  and  currency, 
gbould  prostrate  the  favorite  system  of  those 
who  have  impioasly  presnined  to  tamper  with 
ttkose  mighty  elements,  without  comprehending 
their  natnre  and  power. 

Bnt  I  mnst  hasten  to  the  consideration  of  the 
remedy  by  which  the  country  is  to  be  relieved 
from  its  present  embarrassment  and  suffering. 
And  first  I  will  examine  the  projects  of  remedy 
held  out  by  the  administration.  Since  the 
commencement  of  the  session,  the  fHends  of  the 
administration  in  Congress  have  been  repeatedly 
and  urgently  called  upon  to  disclose  their  plan 
of  relief— tiieir  final  arrangement  of  the  great 
subject  of  the  currency.  And  pray  what  has 
been  the  answer  t    "Why,  sir, 

**  Tarlon*,  that  the  mlsd  of  dnnltorj  nuui, 
Btadknu  of  chui«>  Imd  fond  of  novelty, 
Vmj  be  indolged." 

The  gentleman  from  Kew  York  (Mr.  Oaubbb- 
UNo)  favored  the  House  with  a  very  edifying 
disquisition  on  the  system  of  Scotch  banking, 
which  he  commended  to  our  admiration  and 
adoption,  although  it  is  a  mere  paper  system, 
without  a  specie  basis,  practicable  in  Scotland 
from  the  fixed  and  regular  habits  of  trade,  but 
wholly  inapplicable  to  our  peculiar  habits  and 
federid  system.  Another  gentleman,  in  another 
quarter,  (Mr.  Wbioht,  of  New  TorlL)  standing 
m  a  veiy  confidential  relation  to  the  Executive, 
informs  the  country  that  the  administration  ia 
resolved  to  adhere  to  the  system  of  State  bank 
depositories,  on^  the  faith  of  that  sagacious 
financial  prediction,  which  assured  us  that  this 
system  would  furnish  the  country  with  a  cur- 
rency equal  to  that  famished  by  the  Bank  of 
the  United  States,  if  not.  better.  A  third  gentle- 
man, (Mr.  BivES,  of  Virginia,)  speaking  still 
more  authoritatively  the  sentiments  of  the 
administration,  has  amused  the  country  with 
a  homily,  more  in  the  spirit  of  poetry  than  of 
practical  statesmanship,  in  favor  of  the  beau 
ideal  of  a  hard-money  Government ;  a  scheme 
jast  as  practicable  as  it  would  be  to  roll  back 
the  cnrrent  of  time,  and  carry  back  the  present 
generation,  with  all  its  interests  and  improve- 
ments, to  the  golden  age  of  fabulous  antiquity  ? 
The  administration  are  singnlarly  fortunate  in 
one  respect.  Occupying  a  position  which  makes 
it  very  convenient  to  be  "  all  things  to  all  men," 
they  have  in  Congress  gentlemen  of  all  manner 
of  opinion^  each  prepared  to  exhibit  to  the 
different  political  divisions  of  the  country,  even 
his  own  peculiar  scheme,  as  the  plan  of  the 
administration.  Sir,  it  has  been  somewhere 
said  that  language  was  designed  to  answer  two 
great  purposes :  the  one  to  convey  onr  ideas, 
the  other  to  conceal  them.  Being  myself  a 
jdain,  straightforward  man,  accustomed  to  say 
what  I  think,  and  think  what  I  say,  I  have  no 
practical  knowledge  of  this  latter  use  of  lan- 
guage, though  I  can  very  well  imagine  tliat  a 
mere  political,  and  particularly  a  trading  poli- 
tician, if  there  be  such  a  thing,  would  fiind  it 
of  singular  advantage  in  certain  critical  emer- 
gencies.   What,  for  Example,  do  the  adminis- 


tration mean  by  throwing  out  those  visionary 
and  notoriously  impracticable  schemes,  dazzling 
and  blinding  the  public  eye  by  their  flickering 
glare  and  conflicting  rays,  giving  no  light,  bat 
serving  rather  to  increase  the  darkness  visible} 
Are  they  designed  to  enlighten  the  public  mind 
as  to  the  nltimate  scheme  of  Government  bank- 
ing, in  which  these  disorders  of  the  currency 
are  to  terminate  !  For  no  such  vulgar  purpose  I 
And  let  me  inform  the  House  and  the  oonntry 
that  the  administration  are  not  without  the 
authority  of  a  very  high  example  for  the  conrse 
they  are  pursuing.  During  that  eventful  period 
of  English  history  which  intervened  between 
the  execution  of  Charles  I.  and  the  establish- 
ment of  the  Protectorate,  Oliver  GromweU, 
then  Lord  General  of  England,  and  who  was 
permitted,  by  a  sort  of  parliamentary  courtesy, 
to  speak  before  the  representatives  of  the  peo- 
ple, had  frequent  occasion  to  express  himself 
on  the  state  of  the  country.  On  one  occasion 
in  particular,  when  the  public  disorders  and 
distresses  had  reached  a  crisis  which  rendered 
the  necessity  of  some  change  obvious  to  evenr 
one,  he  made  one  of  those  artful,  involved, 
ambiguous,  and  incomprehensible  speeches  for 
which  he  was  so  remarkable ;  and,  after  por- 
jtraying,  with  great  distinctness  and  power,  the 
ruinous  tendency  of  the  prevailing  anarchy, 
pronouncing  it  to  be  utterly  intolerable ;  at  this 
eventful  moment,  when  his  whole  audience  hung 
upon  his  lips,  anxiously  expecting  the  revela- 
tion of  some  grand  remedy  for  the  oonvulsiona 
of  the  country,  he  concluded  his  speech,  as  the 
historian  informs  us,  "  by  explaining  to  the  as- 
sembled Parliament  the  eigbty-finh  psalm." 
Now,  sir,  I  have  always  entertained  a  strong 
prejudice  against  Cromwell,  and  I  do  not  know 
that  I  can  do  him  justice  in  any  thing ;  bnt  I 
will  a£Brm  before  this  House,  and  maintain 
before  any  tribunal  in  the  world,  that  his  rem- 
edy for  the  anarchy  of  England  was  as  prac 
ticable,  as  sincere,  and  as  intelligible,  as  that 
confusion  of  false  lights  which  this  administra- 
tion has  thrown  ont  Ut  cover  derigns  against 
the  liberties  of  this  country,  more  fatal  than 
those  which  Cromwell  had  formed  against  the 
liberties  of  England. 

Do  yon  doubt,  sir,  that  when  Cromwell  was 
amusing  the  Parliament  by  expounding  a  psalm, 
his  mind  was  filled  with  the  alluring  vision  w 
crowns,  sceptres,  and  all  the  appendages  of  that 
more  than  kingly  power,  which  he  had  then 
resolved  to  establish.  And  can  we  doubt,  in 
the  midst  of  concurring  signs  which  every- 
where meet  the  eye,  that  it  is  the  settled  pur- 
pose of  the  existing  dynasty,  to  perpetuate  its 
power  by  a  gigantic  system  or  government 
bankmg,  without  any  example  in  histoiy  f 

Mr.  Speaker,  the  experience  of  the  last  few 
years  has  entirely  changed  my  views  as  to  the 
destiny  of  the  human  race.  All  my  youthfnl 
visions  of  the  perfectibility  of  mankind  hav« 
vanished  before  the  sad  realities  of  the  times. 
They  are  gone  forever.  I  am  now  constrained 
to  believe,  that  with  all  the  lights  of  reason  and 
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experience,  and  the  political  improvements  of 
onr  conntnr,  men  are  still  the  idolatrons  and 
predestined  victims  of  imposture.  Before  that 
God,  to  whom  I  am  responsible  for  what  I  say 
here,  I  do  believe  that  the  annals  of  human 
idolatry  and  delusion  cannot  furnish  an  example 
of  a  more  impudent,  audacious,  and  monstrous 
imposture,  than  that  which  this  administration 
is  attempting,  and  I  fear,  with  too  much  success, 
to  palm  upon  the  people  of  the  United  States, 
vnoer  the  flimsy  and  delnsive  guise  of  retnrn- 
iag  to  the  primitive  simpltcitT'  of  a  "hard- 
money  Government  I  "  Is  othing  that  I  have 
read,  amongst  all  the  superstitions  of  the 
world,  transcends  its  monstrtas  andacity.  "  A 
ha«^-inoney  Government !  1 "  From  what  (\aai- 
ter  is  it  to  come  t  and  in  what  manner  is  it  to 
begin  t  Is  it  to  come  from  the  land  which  is 
already  overshadowed  by  the  "  safety-fund  sys- 
tem," of  converting  commercial  banks  into 
political  machines?  Under  such  auspices,  it 
Ttxj  naturally  commences  by  establishing  a 
mere  paper  system,  wholly  unconnected  with 
Riecie,  by  way  of  going  back  to  "  a  hard-money 
Government  I "  Destroy  the  Bank  of  the 
United  States ;  remove  the  only  effective  bar- 
rier vbich  can  restrain  an  unlimited  issue  of 
the  mere  rag  currency  which  once  before 
afOicted  the  country,  and  all  will  be  well  1 1 
An  unchecked  system  of  paper  issues,  a  "  fed- 
eral safety-fond  system,"  is  a  most  extraor- 
dinary piece  of  machinery  for  coining  hard 
money  I  Yet  such  is  the  watchword,  such  is 
the  taliwnanic  motto  of  the  "  republican  party," 
aa  it  has  been  proclaimed  by  that  o£Bciai  organ 
which  seldom  speaks  but  in  the  words  of  its 
master ;  and  through  which  the  general  orders 
have  been  issued  for  the  pending  and  approach- 
ing/Campaigns.  It  is  a  contest  t^tween  Jackson 
money  and  bank  money  I  hard  money  and 
paper  money  I  Let  the  partisans  of  the  admin- 
utration  put  a  few  silver  dollars  in  their 
pockets  and  make  them  jingle  on  the  hustings, 
and  the  victory  is  certain  I  Jackson  money  I 
"Will  any  gentlemen  inform  me  how  mnoh 
Jackson  money  now  circulates  in  New  York ! 
Or  is  Jackson  money  like  Jackson  democracy, 
one  thing  in  New  York  and  another  in  Virginia  ? 
Pray,  what  is  New  York  Jackson  money  ? 

But,  sir,  what  are  the  signs  by  which  this 
golden  age  is  heralded  fortib  to  bless  the  eyes 
of  the  faithfbl  ?  The  blow  of  death  is  scarcely 
atmck  at  the  Bank  of  the  United  States,  when, 
witiioat  waiting  for  its  expiring  groans,  behold 
a  host  of  banks  of  all  sixes,  are  seen  springing 
up  like  pestilential  exhalations.  A  bank  with 
a  eamtal  of  ten  millions,  in  Louisiana,  and 
another  in  Ohio,  and  another  in  Kentucky; 
and  I  do  not  know  how  many  more  are  in  con- 
templation in  the  valley  of  the  MississippL 
Bnt  what  is  much  more  "  germane  to  the  mat- 
ter," we  have  recently  seen  a  project  brought 
forward  in  New  York  by  the  authors  and 
managers  of  the  "safety-fund  system,"  and 
evidently  to  prop  that  tottering  fabric,  to  make 
a  loan  of  six  millions  of  dollus  to  the  banks 


confederated  by  that  system,  for  the  purpose 
of  relieving  the  people  from  the  distresses  pro- 
duced by  this  executive  experiment,  and  the 
whole  property  of  the  people  of  New  York  is 
to  be  mortgaged  for  the  redemption  of  the 
stock  which  i&  thus  to  be  placed  in  the  hands 
of  politicians  to  corrupt  and  purchase  up  the 
people  1  In  Pennsylvania  also,  we  see  indica- 
tioDs  equally  unequivocal  of  an  approaching 
catastrophe.  At  a  great  Jackson  meeting  in 
Philadelphia,  trumpeted  forth  as  one  of  the 
largest  and  most  imposing  ever  asseihbled  in 
that  city,  graced  by  the  presence  of  a  former 
Secretary  of  the  Treasury,  a  former  Senator  of 
the  United  States,  and  all  the  office-holders,  the 
audacious  proposition  was  made  and  carried,  to 
sell  the  seven  mUlions  of  bank  stock  owned  by 
the  United  States,  and  lend  the  proceeds  to  the 
State  banks  under  the  authority  and  discre- 
tion of  this  administration.  Under  the  same 
auspices,  a  proposition  has  been  made  to  the 
Legislature  of  Pennsylvania  to  establish  a  State 
bank,  with  a  capited  of  ten  millions,  one-half 
to  be  subscribed  by  the  State — a  mere  political 
machine  for  squandering  the  money  of  the 
people  to  accomplish  the  corrupt  purposes  of 
desperate  politicians.  Such  are  a  few  of  the 
more  prominent  signs  of  coming  events,  and 
no  man  who  does  not  voluntarily  close  his  eyes 
upon  what  is  passing  before  him  and  around 
him,  can  behold  them  without  alarm.  I  do 
most  solemnly  beU^  that  if  the  administraUon 
shall  succeed  in  their  present  projects,  for  com- 
bining the  banking  with  the  political  power  of 
the  country,  they  will  estabhsh  a  colossal  des- 
potism without  any  parallel  in  history,  and 
wielding  an  element  of  political  power  wholly 
unknown  to  any  other  age  or  country.  It  tt 
an  eventful  crisis  in  our  history,  and  it  remains 
to  be  decided  whether  the  people  can  be  made 
the  dupes  of  this  monstrous  scheme  of  ambi- 
tion, covered  over  by  the  pretence  of  going 
back  to  a  silver  currency.  Sir,  it  is  not  the 
first  time  in.  the  history  of  human  idolatry, 
when  the  horrid  features  of  a  foul  and  unnatural 
monster  of  imposture  have  been  concealed  from 
the  eyes  of  his  deluded  followers,  by  a  silver 
veil.  You  have  no  doubt  read,  sir,  the  instmo- 
tive  illustration  of  the  weakness  of  human  ddn- 
sion,  and  the  boldness  of  human  imposture, 
furnished  by  the  Irt^poet  in  the  story  of  the 
Veiled  Prophet  of  Blorassan.  Deprived  of 
nature's  fair  proportions,  the  bold  impostor 
covered  his  deformity  with  a  silver  veu,  and 
hoisted  a  broad  white  flag ;  upon  which  was 
inscribed,  in  the  words  of  sunshine,  "  freedom 
to  the  world."  Holding  out  the  alluring  prom- 
ise, that  he  would  set  free 

**  Thb  fettered  world  from  ererj  Iwiid  lad  stala. 
And  brine  ite  primtl  glorlea  btck  again." 

He  drew  millions  of  devoted  followers  to  his 
banner.  And  after  he  had  prevailed  upon  them 
to  sacrifice  their  souls  and  bodies  to  his  nnhcdy 
rites,  he  raised  the  veil,  and,  instead  of  diados- 
ing  the  promised  vision  of  heavenly  light,  ex- 
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hibited  his  foul  liaeameots  "  in  grinniog  mock- 
ery ; "  ezcIaimiDg  to  his  wretched  victims, 

*  Then,  T«  wiM  Mtnta,  b«hold  jmt  light,  yonr  (tn, 
T«  would  be  dap«a  tod  TioOiu,  tnd  ye  are." 

May  the  honest  devotees  of  a  hard-inoney 
onrreDCy,  the  "working  men's  society,"  and 
all  others  who  are  opposed  to  the  banking 
system,  npon  whatever  principles,  take  warning 
from  the  example  of  these  vomntary  victims  of 
a  daring  impostor,  and  avoid  their  fate !  They 
here  behold  their  fate  accurately  prefignred, 
if  Uiey  do  not  rise  np  and  resist  the  scheme  of 
imposture  which  I  have  attempted  to  expose. 
Let  the  people  of  the  United  States  ronse  up 
from  their  slnmber  of  fatal  seoority,  or  when 
the^  do  awake,  it  will  be  only  to  clank  their 
ehaina. 

Kr.  MoDvFFDE  having  concluded  his  speech, 
the  question  was  loudly  called,  with  a  demand 
fi^  the  previous  question,  which  was  carried. 

The  mun  question  was  then  put,  viz. :  "  Will 
this  House  concur  with  the  Committee  of  Ways 
and  Means  in  the  resolutions  reported  by  them 
to  this  House?" 

Mr.  'Wilde  demanded  that  the  question  shoald 
be  divided,  so  as  to  take  a  vote  separately  on 
each  resolution. 

It  was  divided  accordingly :  and  pnt,  first, 
opon  concurring  in  the  first  of  the  resolutions 
rqwrted,  viz. : 

"JUtolved,  That  the  Bank  of  the  United  States 
ought  not  to  be  recbartered.W 

,  The  question  was  decided  by  yeas  and  nays 
aa  follows — yeas  184,  nays  82. 

Ttia. — ^Messra.  John  Adams,  William  Allen,  An* 
tbony.  Archer,  Beale,  Bean,  Beardsley,  Beaumont, 
John  Bell,  John  Blair,  Bockee,  Boon,  Bouldin, 
Brown,  Bancb,  Bjnum,  Campbell,  Cambreleng, 
Carmidiael,  Carr,  Casey,  Chaney,  CMnn,  Claiborne, 
Samuel  Clark,  Cloy,  Clayton,  Clowney,  Coffee,  Con- 
nor, Cramer,  W.  R.  Davis,  Davenport,  Day,  IHcker- 
lon,  Dickinson,  Dunlap,  Felder,  Forester,  Foster, 
W.  K.  Fuller,  Fulton,  Golbraith,  Obolson,  Gillet, 
CKbner,  Gordon,  Grayson,  Griffin,  Jes.  Hall,  T.  H. 
Hall,  Habey,  Homer,  Hannegan,  Jos.  M.  Harper, 
Harrison,  Hathaway,  Hawkins,  Hawes,  Heath,  Hen- 
derson, Howell,  Hubbard,  Abel  Huntington,  Inge, 
Jarvis,  Biohard  H.  Johnson,  Noadiah  Johnson,  Cave 
Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kava- 
na|^  Kinnard,  Lane,  Lansing,  Laporte,  Lawrenoe, 
Lay,  Luke  Lea,  Thomas  Lee,  Leavitt,  Loyall,  Lucas, 
LyoB,  Lytle,  Abijah  Mann,  Joel  K.  Mann,  Mardis, 
John  T.  Mason,  Moses  Mason,  Mclntire,  McKay, 
McKinley,  McLene,  McVean,  Miller,  Henry  Mitchell, 
tlobert  Mitchell,  Muhlenberg,  Murphy,  Osgood, 
Page,  Parks,  Parker,  Patterson,  D.  J.  Pearce,  Pey- 
ton, Franklin  Pierce,  Pierson,  Pinckney,  Plummer, 
Polk,  Bencher,  Sobenck,  Schley,  Shinn,  Stnith, 
Speight,  Standefer,  Stoddert,  Sutherland,  William 
Taylor,  William  P.  Taylor,  Francis  Thomas,  Thom- 
son, Turner,  Turrill,  Vanderpoel,  Wagener,  Ward, 
Wardwell,  Wayne,  Webster,  Wballon— 184. 

Kits. — ^Menrs.  John  Quincy  Adams,  Chilton  Al- 
Ian,  Herman  Allen,  John  J.  Allen,  Ashley,  Banks, 
Barber,  Bamiti,  Barringer,  Baylies,  Beaty,  James 
H.  Bell,  Binney,  Brigga,  Bull,  Barges,  Cage,  Cham- 
bars,  Chilton,  Choate,  William  Clark,  Corwin,  Coa'- 


ter,  Crane,  Crockett,  Darlington,  Amos  Davis,  Da- 
berry,  Demiog,  Dennis,  Dickson,  Duncan,  Ellsworth, 
Evans,  Edward  Everett,  Horace  Everett,  FOlmore, 
Foot,  Pbilo  C.  Fuller,  Graham,  Grennell,  Hiland 
Hall,  Hard,  Hardin,  James  Harper,  Hazeltme, 
Jabez  W.  Huntington,  Jackson,  William  C.  John- 
son, Lincoln,  Martmdale,  Marshall,  McCarty,  HcCo- 
mas,  McDaffie,  HcEennan,  Mercer,  Milligan,  Moore, 
Pope,  Potts,  Reed,  William  B.  Shepherd,  Aug.  E 
Shepperd,  William  Slade,  Charles  Slade,  Sloaiie, 
Spangler,  Philemon  Thomas,  Tompkins,  Tweedy, 
Vance,  Vinton,  Watmongfa,  Edward  T.  White, 
Frederick  Whittlesey,  Elisba  Whittleeey,  Wdde, 
WiUiams,  Wilson,  Tonng — 83. 

So  the  House  concurred  in  the  first  resolu- 
tion. ♦ 

The  second  resolution  was  then  read  as  fol- 
lows: 

"  2.  Besolvtd,  That  the  public  depoaits  ought  not 
to  be  restored  to  the  Bank  of  the  United  SUtes." 

And  decided  by  yeas  and  nays — ^yeas  IIS^ 
nays  103. 

The  third  resolution  was  then  agreed  to— 
yeas  117,  najw  106. 

The  following  is  the  third  resolution : 

"  3.  Semlvtd,  That  the  State  bonks  ought  to  be 
continued  as  the  pUusea  of  deposit  of  the  public 
money,  and  that  it  is  expedient  for  Congress  to 
moke  further  provision  by  low,  prescribing  the 
mode  of  selection,  the  securities  to  be  token,  and 
the  manner  and  terms  on  which  they  are  to  be  em- 
ployed." 

The  fourth  was  then  read  as  follows : 

"4.  Xaolved,  That,  for  the  purpose  of  ascertain- 
ing, as  far  OS  practicable,  the  cause  of  the  commer- 
cial embamwsment  and  distress  complained  of  by 
numerous  citixens  of  the  United  States,  in  sundry 
memorials  which  have  been  presented  to  Gongreii 
at  the  present  session,  and  of  inquiring  whether 
the  charter  of  the  Bank  of  the  United  States  has 
been  violated,  and  also  what  corruptions  and  sbniei 
have  existed,  in  its  management ;  whether  it  bsl 
tised  its  corporate  power  or  money  to  control  tb« 
press,  to  interfere  in  politics,  or  influence  elections, 
and  whether  it  has  had  any  agency  through  its 
management  or  meney,  in  producing  the  existing 
pressure,  o  select  committee  be  appointed  to  inspect 
the  books  and  examine  into  the  proceedings  of  the 
said  bank,  who  shall  report  whether  the  prorisions 
of  the  charter  hove  been  violated  or  not,  and  also 
what  abuses,  corniptions,  or  malpractices  hare 
existed  in  the  management  of  said  bonk ;  and  that 
the  said  committee  be  authorized  to  send  for  fw- 
sons  and  papers,  and  to  summon  and  examine  wi^ 
nesses  on  oath,  and  to  examine  into  the  affairs  of 
the  bank  and  branches ;  and  they  are  farther  aih 
thorized  to  visit  the  principal  baok,  or  any  of  its 
branches,  for  the  purpose  of  inspecting  tlie  boofc^ 
correspondence,  accounts,  and  other  papers  con- 
nected with  its  management  or  business,  and  that 
the  said  committee  be  required  to  report  the  result 
of  such  investigation,  together  with  the  evidence 
they  may  take,  at  as  early  a  day  as  praoticable  " 

And  decided  by  yeas  176,  nays  43. 
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TcESDAT,  April  16. 
Death  of  Mr.  DeTinu. 

Mr.  Stoddkbt,  of  Maryland,  rose,  and  ad- 
dressed the  Hoose  as  follows : 

Mr.  Speaker:  In  annonncing  the  death  of 
Ijttlbtox  Pubnkll  Denms,  a  Representative 
<m  this  floor  from  the  State  of  Maryland,  I  dis- 
charge a  sad  and  solemn  duty.  Not  a  week 
has  elapsed  since  he  mingled  in  the  delibera- 
tioDS,  and  co-operated  in  the  active  duties  of 
this  House :  he  now  sleeps  the  sleep  of  death. 
What  an  impressive  illustration  of  the  instabil- 
ity of  human  life — "  of  what  shadows  we  are, 
and  what  shadows  we  pursue  1 "  The  deceas- 
ed stood  to  me,  sir,  in  the  double  relation  of 
colleague  and  friend.  I  knew  him  long  and 
well.  He  was  a  useful,  benevolent,  and  esti- 
mable man,  and  has  finished  his  course  in  honor. 
He  was  no  tame  and  ordinary,  character ;  and 
although  his  modesty  may  have  delayed  the 
development  of  his  faculties  for  public  service, 
during  his  brief  connection  with  this  House,  his 
State  is  not  left  without  proo&  of  his  legislative 
prudence  and  skill  He  served  her  m  both 
branches  of  her  Legislature  for  many  years, 
with  honor  and  ability.  He  was  well  gifted  by 
nature,  well  educated,  and  well  principled.  His 
native  sagacity,  sound  judgment  and  decision, 
and  purity  of  purpose,  made  him  what  he  was 
— a  capable  and  honest  public  agent.  The 
brave,  generous,  open,  andmanly  qauitiesof  his 
natort  seonred  him  the  confidence  and  affec- 
tions of  the  people  among  whom  he  lived,  and 
made  it  their  delight  to  honor  him. 

He  is  gone  hence,  sir ;  but  his  memory  will 
survive,  embalmed  in  the  kindly  regards  of  those 
who  knew  and  appreciated  his  noble  and  manly 
qaalities,  and  nnembittered  and  untarnished  by 
a  angle  act  of  meanness,  ii^nstice,  and  oppres- 
sion. He  died,  as  he  had  lived,  deserving  and 
possessing  the  warm-hearted  esteem  of  many, 
the  iU-wiiU  of  none.  As  the  last  act  of  respect- 
ful duty  which  it  remains  for  friendship  to  per- 
form, I  move  yon,  sir,  the  following  resolu- 
tions'. 

Jte$olv«d,  That  the  membets  of  ibia  Hoose  will 
attend  the  funeral  of  the  late  LimxroH  Fubhxij. 
Dmns  at  12  o'clodc  to-morrow. 

RaolvttL,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funenu  of  LirrLsroN 
PDRitm.  Dunns,  deceued,  late  a  member  of  tliis 
House  fran  the  State  of  Uwyland. 

R—alvtd,  That  the  members  of  tlus  Home  will 
tartify  their  lespeot  to  the  memory  of  LinxnoH 
FcBxiLL  Dkhxis,  by  wearing  crape  on  the  left  arm 
for  thirty  days. 

Ordertd,  That  a  message  be  sent  to  the  Senate  to 
notify  that  body  of  the  death  of  Littlxtoii  P.  Dkm- 
ins,  late  one  of  the  Representatives  from  the  State 
of  Maryland,  and  that  tus  funeral  will  take  place  to- 
moiTOW,  at  12  o'clock,  from  the  Hall  of  the  Honse 
of  Bepiesentatives. 

The  above  resolutions  and  order  were  uum- 
imoosly  adopted ;  and  then 
The  Hooae  a^ourned. 


Satubdat,  April  10. 
Relief  of  Mr*.  Suian  DeeaAw. 

The  Honse  proceeded  to  the  connderation  of 
the  bill  for  the  relief  of  Mrs.  Decatur,  widow 
and  representative  of  Captain  Stephen  Decatur, 
deceased. 

Mr.  HuBBABD,  of  N.  H.,  said :  All  agree,  Mr. 
Chairman,  that  the  capture  and  destruction  of 
the  frigate  Philadelphia,  in  the  harbor  of  Tri- 
poli, was  one  of  the  most  heroic  and  daring 
acts  recorded  in  naval  history.  AU  agree  that 
the  enterprise  was  conceived  and  was  executed 
in  that  pure  love  of  country  which,  forgetting 
self,  looks  only  to  her  honor  and  to  her  glory. 
All  agree,  that  the  man,  whose  valor  and  whose 
virtue  induced  the  performance  of  that  deed  of 
daring,  is  "  above  all  praise."  Whether  regard- 
ed in  its  origin,  in  its  character,  or  in  its  con- 
sequences, it  cannot  fail  to  fill  the  mind  with 
admiration,  and  to  cause  every  true  friend  of 
his  country  to  rejoice  that  the  valorous  and  self- 
devoted  spirits  which  achieved  that  measure 
of  national  glory  were  the  spirits  of  his  own 
independent  America.  That  act  of  heroism 
cannot  too  highly  be  appreciated.  It  has  been, 
and  it  will  be,  conmiended  in  every  country 
where  public  virtue  and  public  valor  are  re- 
garded as  adding  to  national  greatness  and 
national  glory. 

Before  I  proceed,  Mr.  Chairman,  to  notice  the 
particular  objections  which  have  been  made  to 
the  bill,  I  will  advert  to  the  circumstances 
which  preceded  and  which  immediately  suc- 
ceeded the  ci^>ture  of  the  Philadelphia.  I  will 
do  this  in  order  to  show  the  practical  value  of 
the  achievement  which  is  now  the  subject  of 
consideration.  I  will  do  this  to  show,  tiiat  the 
most  beneficial  effects  were  the  direct  and  im- 
mediate fruits  of  this  victory. 

Our  relations  with  Tripoli  and  the  other  Bar- 
bary  States,  anterior  and  subsequent  to  that 
event,  are  replete  with  instructive  lessons.  By 
the  first  article  of  the  treaty,  approved  in  1797, 
as  entered  into  between  the  United  States  and 
the  Bey  of  Tripoli,  "  a  firm  and  perpetual  peace 
and  friendship"  was  not  only  agreed  to  be 
established  and  maintained  by  the  full  consent 
of  both  parties,  but  was  also  "  guarantied  by 
the  most  potent  Dey  and  regency  of  Algiers." 

By  the  tenth  article  of  the  same  treaty,  it  is 

Erovided  that  "  money  and  presents  demanded 
7  the  Bey  of  Tripoli,  as  a  full  and  satisfactory 
consideration  on  his  part,  and  on  the  part  of 
his  subjects,  for  this  treaty  of  perpetual  peace 
and  friendship,  are  acknowledged  to  have  been 
received  by  him  previous  to  his  signing  the  same, 
according  to  a  receipt  which  is  hereto  annexed 
except  such  part  as  is  promised  on  tlie  part  of 
the  United  States  to  be  delivered  and  paid  on 
the  arrival  of  their  consul  at  Tripoli,  of  which 
part  a  note  is  likewise  hereto  annexed,  and  no 
pretence  of  any  periodical  tribute  or  further 
payment  is  ever  to  be  made  by  either  party." 

Notwithstanding  the  ratification  of  this  treaty 
— notwithstanding  the  engagements  thus  so»> 
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emnly  and  anqualifiedly  made  between  the  con- 
traotiog  parties,  it  is  matter  of  history  that  on 
the  part  of  the  Bey  of  Tripoli,  its  provisions 
-were  totally  disregarded.  It  vas  npon  its  face 
a  treaty  of  peace  and  amity  —it  was  in  practice, 
but  a  mere  pretext  for  the  most  unwarrantable 
demands  npon  the  United  States  on  the  part 
of  the  Tripolttan  Government 

From  1797  until  1801,  when  there  was  a 
formal  declaration  of  war  made  by  the  Bashaw 
of  Tripoli  against  our  own  republic,  instead 
of  that  protection  and  security  promised  by 
the  treaty,  every  depredation  which  rapacity 
and  violence  could  suggest,  was  committed 
npon  our  commerce,  £very  exorbitant  exac- 
tion and  pecuniary  tribute  was  demanded  which 
their  cursed  lust  for  gold  could  induce.  With- 
ont  the  shadow  of  right — without  any  Justifia- 
ble pretence,  not  only  was  our  commerce  and 
navigation  interrupted,  our  property  taken  to 
•atisfy  the  uncontrolled  passion  of  the  Bashaw 
himself,  but  also  oar  native  citizens,  the  sons 
of  our  own  soil,  were  captured  and  incarcerated, 
until  the  cruel  and  merciless  exactions  of  the 
Tripolitan  Government  were  answered.  Thus 
it  was  that,  in  three  short  years,  more  than 
three  hundred  thousand  dolltu^  were  extorted 
from  us  to  soften  the  heart  of  the  tyrant,  to 
court  the  favor  of  Tripoli  by  degrading  the 
spirit  and  humbling  the  pride  of  America. 
Tribute  was  a  word  not  sanctioned  in  our  na- 
tional vocabulary.  "  Millions  for  defence,  not 
a  cent  for  tribute,"  was  our  universal  sentiment 
The  claims  of  the  Bashaw,  made  without  right, 
and  against  the  highest  authority  of  his  Gov- 
ernment, were  contemned  and  openly  resisted, 
but  to  no  e£feot  War  was  at  length  declared ; 
the  standard  of  American  liberty  was  razed  to 
the  ground ;  no  alternative  was  left  To  submit 
to  the  exactions  of  unlicensed  despotism  must 
have  been  at  the  sacrifice  of  our  national  honor. 
It  was  impossible.  The  sentiment  of  Mr.  Jeffer- 
son, the  Chief  Executive  Magistrate,  communi- 
cated to  Congress  in  December,  1801,  was  but 
the  sentiment  of  the  whole  American  people. 

That  distinguished  statesman,  in  his  annual 
Message  remarked,  "To  this  state  of  general 
peace  with  which  we  have  been  blessed,  one 
.only  exception  exists.  Tripoli,  the  least  con- 
siderable of  the  Barbary  States,  had  come  for- 
ward with  demands  unfounded  either  in  right 
or  in  compact,  and  had  permitted  itself  to  de- 
dare  war,  on  our  failure  to  comply  before  a 
given  day.  The  style  of  the  demand  admitted 
bat  one  answer."  An  American  squadron  was 
ordered  into  the  Mediterranean  to  maintain 
those  rights  sacredly  guarantied  by  the  treaty 
of  1797;  to  protect  our  commerce;  to  secure 
our  citizens  from  captore ;  and  to  defend  the 
honor  of  our  country.  An  appeal  was  made 
to  the  virtue,  the  valor,  the  priae,  and  the  pa- 
triotism of  onr  republic,  "  to  carry  the  war  with 
spirit  and  with  effect  into  Africa." 

We  were  engaged  in  a  controversy  of  no 
ordinary  character,  and  with  a  nation  of  no 
ordinary  means.    Every  overture  pacific  in  ita 


terms,  every  declaration  evincing  a  fixed  pur- 
pose to  adhere,  on  our  part,  to  treaty  stipulatioM, 
were  disregarded.  "Give,  givel  or  my  cor- 
sairs shall  destroy  your  commerce,"  was  the 
undisguised  language  of  the  Bashaw. 

We  prepared  for  the  conflict ;  and  the  acci- 
dental loss  of  our  frigate  Philadelphia  was  among 
the  first  events  which  succeeded  the  declaration 
of  war.  The  way  and  manner  of  her  ftliusg 
into  the  possession  of  the  enemy  is  known  to 
every  member  of  this  committee.  The  veas^ 
was  dislodged  from  the  rocks ;  taken  and  cai>- 
tured ;  her  officers  and  crew  loaded  with  chains 
and  most  nnfeelingly  incarcerated  in  their  com- 
mon prison. 

"  Description,"  in  the  langua^  of  one  of  tha 
sufferers,  "  can  convey  but  an  inadequate  idea 
of  the  horrors  of  our  imprisonment :  we  were 
confined  in  a  dungeon  in  the  centre  of  the  castle, 
into  which  no  .air  or  light  could  find  aooeaa, 
but  through  a  small  iron  grate  in  the  terrace  or 
ceiling."  Such  was  the  condition  of  our  un- 
fortunate countrymen  who  fell  thus  accidentally 
into  the  possession  of  our  relentless  enemy. 

The  effect  produced  by  this  capture  is  equally 
well  known.  "  It  was  a  jubilee  m  Tripoli ;  the 
Pacha  and  his  court  did  not  attempt  to  conceal 
their  exultation.  So  extravagant  were  his  calcu- 
lations, that  he  would  not,  after  that  event, 
listen  to  any  proposal  of  peace  and  ransom,  for 
a  less  sum  than  one  million  of  dollars." 

Well  have  I  said,  then,  Mr.  Chairman,  that 
we  were  engaged  in  a  contest  of  no  ordinary 
character,  and  with  a  nation  of  no  ordinary  pow- 
ers. It  became  necessary,  sir,  to  break  down 
the  demands  of  her  mad  passions ;  to  bring  her 
back  to  a  sense  of  common  justice ;  to  awaken 
something  like  principle ;  or,  if  not,  effectually 
to  alarm  her  fears,  by  giving  to  her  evidence 
of  the  truest  heroism,  and  of  the  purest  patri- 
otism. 

The  bare  recital  of  the  events  which  im- 
mediately succeeded  the  capture  of  the  FhOadd- 
phia,  cannot  fail,  even  at  this  late  period,  to 
fill  the  heart  with  sorrow  and  sadness.  At 
that  time,  when  the  wrongs  done  our  country 
and  our  brave  men,  were  fresh  and  full  in  re- 
collection, the  arm  of  every  naval  hero  in  the 
Mediterranean  must  have  been  nerved ;  eveiy 
heart  and  soul  must  have  been  animated. 
Honor  and  pride  must  have  stimulated  to  action, 
and  called  for  vengeance  on  the  treocheroni 
foe. 

It  should  be  remembered,  that,  np  to  the  7th 
of  February,  1804,  (more  than  seven  years  after 
the  treaty  with  Tripoli,)  the  conduct  of  the 
Bashaw  and  his  court  evinced  a  determined 
and  unprovoked  hostility.  The  course  which 
was  left  to  our  brave  men,  then  in  the  Mediter- 
ranean, was  plain,  and  of  which  they  were  duly 
sensible.  To  treat  with  the  Government  of 
Tripoli  would  be  unavailing ;  to  meet  and  to 
conquer  her  corsairs  would  be  equally  ineffec- 
tual :  but  to  carry  the  war  home ;  to  make  the 
enemy  tremble  in  his  castle ;  to  let  him  witness 
our  fixed  and  determined  purpose;  to  make 
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him  sensible  of  our  valor,  and  of  onr  entire  de- 
Totedness  to  the  oanse  of  our  common  conn- 
ti7,  would  alone  answer  the  great  design. 

Infloenced  by  snoh  high  considerations,  De- 
catnr  ^plied  to  the  commanding  ofiBcer  of  the 
squadron  for  leave  to  enter  with  such  a  vessel 
as  he  might  select,  the  harbor  of  Tripoli,  to 
board  and  to  oapt<u^  the  Philadelphia,  there 
safely  moored.  The  proposition  was  received, 
well  weighed,  maturely  considered,  and  delib- 
erately acceded  to.  Nothing  short  of  this 
eoold  bring  down  the  proad  and  towering  spirit 
of  the  Bashaw  himself. 

An  order  was  issned,  and  this  order  execnted ; 
it  was  fiuthfiilly  execnted ;  and  that  constitutes 
the  foundation  of  the  claim  now  set  up  for 
remuneration,  by  the  captors  of  the  Philadel- 
phia ;  and  yet  it  has  been  contended,  and  is  now 
gravely  contended  here  and  elsewhere,  that 
the  order  of  Commodore  Preble  conflicts  with 
the  legal  and  equitable  rights  of  the  captors. 

I  will  transcribe,  literally,  the  order  which 
emanated  from  Oommodore  Preble. 

[The  order  read.] 

Such  was  the  order — an  order  most  faithfully 
executed ;  the  execution  of  which  has  given  to 
our  country  an  elevated  naval  character  among 
tiie  nations  of  the  earth. 

And  what,  Mr.  Chairman,  is  the  fair  import, 
the  liberal  and  lost  construction  of  this  written 
command !  It  is  nothing  more  and  nothing  less 
than  a  direction  to  Decatur  to  board  the  Phila- 
delphia, and,  if  he  meets  with  resistance,  to 
eairy  all  by  tbe  sword ;  in  other  words,  to  over- 
come the  enemy — to  obtain  the  entire  control, 
the  absolute  possession  of  the  vessel — ^to  divest 
the  enemy  of  all  right,  and  to  make  her  the 
means  (ii^  in  the  exercise  of  a  sound  discretion, 
he  can)  of  destroying  the  Bashaw's  vessels  in 
tite  harbor ;  or,  if  he  can,  without  risking  too 
much,  he  might  make  the  guns  of  the  vessel 
the  instruments  of  destruction,  not  only  to  the 
shipping,  but  to  the  castle  of  the  Bashaw.  It 
Was  not  possible  for  Decatur  to  falfil  the  order 
which  was  given  him,  without  first  driving  the 
enemy  fh>m  the  vessel,  and  acquiring  on  undis- 
puted control  and  possession — without  having, 
to  all  intents  and  purposes,  captured  her  from 
the  Tripolitans.  I  am  aware  that  it  was  part 
of  tiie  order  to  bum  the  Philadelphia :  I  am 
aware  that  the  destruction  of  the  vessel  was  re- 
garded as  an  object  of  great  importance :  and  I 
oannot  for  a  moment  doubt  that,  were  it  not 
for  such  an  additional  direction,  Decatur 
would  have  brought  her  in  triumph  and  in  safety 
OQt  of  the  harbor  of  Tripoli,  and  attached  her 
to  the  American  squadron  then  in  the  Mediter- 
rtnean.  Be  that  as  it  may,  the  order  was  first 
to  board — to  break  down  all  opposition — to 
cany  all  by  the  sword — ^to  conquer  the  enemy, 
knd  to  capture  the  vessel ;  and  it  could  not 
have  been  possible  for  the  crew  of  the  Intrepid 
to  have  set  fire  to  the  Philadelphia,  and  thereby 
to  bum  and  to  destroy  her,  until  they  had  divest- 
•d  the  foe  of  tiie  possession,  and  had  obtained  the 


entire  control  themselves.  Such  was  the  order, 
and  such  is  the  evidence  in  the  case.  It  was, 
then,  a  capture,  and  every  right  vested  in  the 
captors  which  would  have  vested  had  the  cap- 
ture been  made  upon  the  high  seas,  '■'■jure  Mh." 
Before  I  examine  further  this  position,  I 
would  advert  for  a  moment  to  the  effect  pro- 
duced at  Tripoli  by  the  capture  and  destruction 
of  the  Philadelphia,  and  by  the  events  which 
followed  close  upon  that  brilliant  achievement. 

"The  tone  of  confidence  and  triumph  continued 
until  this  daring  enten>ri8e  illuminated  the  castle  of 
the  Bashaw  wi&  the  blaze  of  Decatur's  trophy. 

"  The  sensation  produced  by  the  acbieTcment  was 
indescribable:  consternation  and  dismay  were  de- 
picted on  every  face.  But  the  best  evidence  of  its 
impression  was  the  frequent  conferences  of  the  Pa- 
cha with  the  consuls — his  undisguised  desire  to  make 
peace,  and  his  proposlUons  to  that  effect,  on  terms 
much  more  moderate;  even  for  $200,000  did  he 
then  offer  to  ransom  our  captured  freemen.  The 
results  of  this  capture  were  of  incalculable  advan- 
tage to  the  nation.  They  led  to  an  honorable  peace 
— ^to  the  abolishment  of  tribute— to  the  liberation 
of  the  suffering  captiTes — to  future  peace  and  honor 
— and  to  a  galmt,  ambitious  spirit  in  the  naTy." 

The  efiect  produced  upon  our  brave  country- 
men, then  immured  in  Tripolitan  dungeons,  can 
better  be  conceived  than  described.  It  could 
not  fail  to  reanimate  their  hopes,  to  lighten 
their  burdens,  and  to  strengthen  their  confi- 
dence. One  ray  of  light,  emitted  from  the 
towering  mast  of  the  burning  Philadelphia, 
breaks  m  upon  their  dark  and  comfortless 
cells :  they  could  not  but  feel  its  cheering 
infinence ;  they  could  not  but  be  thereby  better 
fitted  to  bear  every  privation,  and  to  submit 
to  every  sufi«ring  which  the  deep-rooted  malice, 
and  the  humbled  pride  of  their  own  and  of 
their  country's  enemy,  should  presume  to  inflict. 

It  will  be  admitted  that  the  subsequent  cap- 
ture of  the  Tripolitan  gun-boats  in  August, 
1804 ;  the  brilliant  success  attending  the  land 
operations  of  General  Eaton  and  his  army,  and 
the  self-immolation  upon  the  altar  of  patriotism 
of  the  intrepid  Somers  and  his  comrades — whose 
Cites  are  told  on  the  proud  monument  erected 
to  perpetuate  their  fame  and  glory,  now  stand- 
ing in  the  front  of  this  Capitol — more  or  less 
contributed  to  that  highly  favorable  treaty  which 
was  made  with  Tripoli  in  Jane,  1805,  sixteen 
months  only  after  the  capture  of  the  Philadel- 
phia. By  the  2d  article  of  that  treaty,  it  is 
expressly  stipulated,  that 

"  The  Bashaw  of  Tripoli  shall  deliver  up  to  the 
American  squadron,  now  off  Tripoli,  all  the  Ameri- 
cans in  his  possession ;  and  as  the  number  of  Ameri- 
cans in  possession  of  the  Bashaw  of  Tripoli  amounts 
to  three  hundred  persons,  more  or  less,  and  the  num- 
ber of  Tripoline  subjects  in  the  power  of  the  Ameri- 
cans, to  about  one  hundred,  more  or  less,  the  Bashaw 
of  Tripoli  shall  receive  from  the  United  States  of 
America  the  sum  of  $60,000,  as  a  payment  for  the 
difference  between  the  prisoners  herein  mentioned." 

No  one  will  or  can  doubt,  then,  the  direct 
and  substantial  benefit  which  the  capture  of 
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tiie  Philadelphia  and  subsequent  events  pro- 
duced to  our  country.  While  that  vessel  was 
in  the  possession  oi  the  Pacha  and  his  court, 
nothing  less  than  a  million  of  dollars  could 
purchase  the  ransom  of  her  crew.  By  the 
treaty  of  June,  1806,  he  gave  up  all  for  the 
sum  of  sixty  thousand  dollars,  and  agreed 
that  there  shall  be,  from  the  conclusion  of  the 
treaty,  a  firm,  inviolable,  and  universal  peace, 
and  a  sincere  friendship  between  the  President 
and  the  citizens  of  the  United  States  of 
America  on  the  one  part,  and  the  Bashaw, 
Bey,  and  subjects  of  the  regency  of  TripoU,  in 
Barbary,  ou  the  other,  made  by  the  free  con- 
sent o£  both  parties,  and  on  the  terms  of  the 
most  favored  nations.  Stipulations  which 
have  been  inviolably  observed :  our  commerce 
has  been,  from  that  time,  undisturbed ;  our 
trade  bos  remained  uninterrupted;  and  the 
name  of  an  American  citizen  has  never  failed 
since  to  command  respect  in  that  State  in 
Barbary.  "So  tribute  m  money  or  in  stores 
has  been  exacted.  The  memorable  snocesses 
and  events  of  ISOi  gave  us  an  influence  and  a 
character  with  that  and  every  other  Barbary 
Power,  which  has,  since  that  period,  been  felt 
and  acknowledged. 

I  have  already  adverted  to  some  of  the  cir- 
cumstances which  attended  the  capture  of  the 
Philadelphia,  and  which  of  itself  produced 
such  a  revolution  in  the  temper  and  mind  of 
the  Bashaw  of  TripoU.  I  have  already 
adverted  to  the  circumstances  under  which 
tlie  enterprise  was  carried  on,  by  whom  the 
plan  was  conceived,  and  by  whom  it  waa  exe- 
cuted. 

Regarding  the  taking  of  the  Philadelphia  aa 
a  legal  capture,  I  will  proceed  to  show  what 
rights  the  captors  thereby  acquired.  For  I 
contend  that  the  subsequent  destruction  of 
the  vessel,  by  order  of  Commodore  Preble, 
cannot  impair  any  right  which  was  vested  by 
the  capture  itself.  And  as  it  respects  the 
captors,  it  is  wholly  immaterial  whether  the 
order  was  given  for  the  destruction  anterior 
to  the  engagement,  or  during  the  engagement, 
or  after  the  capture  had  been  achieved.  We 
were  at  war  with  Tripoli ;  the  great  end  and 
aim  of  every  battle  was  to  annoy  the  enemy  to 
the  greatest  possible  extent.  The  question, 
and  the  only  question,  is,  was  the  enemy 
deprived  of  so  much  of  her  naval  force,  by  the 
power  of  our  arms:  was  the  Philadelphia 
captured?  No  one  who  reads  the  evidence  can 
doubt  the  fact.  The  moment  when  the  flag  of 
the  enemy  was  struck,  that  moment  the  right 
to  the  capture  vested  in  the  captors.  The 
moment  the  stripes  were  raised  above  the 
crescent,  that  moment  the  interest  of  the 
Bashaw  ceased,  and  the  interest  of  the  captois 
commenced. 

To  the  captors,  then,  belonged  the  value  of 
the  Philadelphia,  at  the  time  and  place  of  her 
capture,  unless  there  bad  bean  subsequent  acts 
on  their  part,  amounting  to  a  voluntary 
abandonment  of  the  prize.     This  is  not  con- 


tended ;  it  was  tlie  order  of  the  agent  of  the 
Government  which  alone  prevented  the  Phila- 
delphia, after  her  capture,  from  being  again 
attached  to  our  navy. 

The  right  had  vested  when  the  flag  of  the 
enemy  was  struck.  Suppose  the  captors  had 
run  the  Philadelphia  out  of  the  harbor,  and 
attached  her  to  the  American  squadron,  con- 
trary to  the  orders  of  the  commodore ;  suppose 
that  they  had  safely  brought  her  into  port, 
would  not  the  vessel  have  been  adjudged  in 
our  courts  of  admiralty  as  good  prize,  and 
would  not  her  value  have  been  distributed  as 
prize  money  vnong  the  ci^tora  aocor^ng  to 
the  provisions  of  the  prize  actt  I  think  t£ere 
could  be  no  doubt  of  the  fact — and  why  sot 
Not  from  the  circumstance  of  nmning  the 
Philadelphia  from  Tripoli  to  Syracuse.  Not 
from  the  circumstance  of  bringing  her  into  aa 
American  port.  Those  circumstances  could 
not  add  to  or  take  from  the  title  of  the  cantors. 
If  the  captors  had  not  received  orders  to  bnriL 
but  Decatur  himself  (in  the  exercise  of  sound 
discretion,)  after  he  had  acquired  the  entire 
control  of  the  vessel,  to  prevent  her  recapture^ 
had  burnt  and  destroyed  her,  there  could  be 
no  doubt,  in  that  case,  that  the  instant  the 
torch  was  applied  the  right  and  title  was  in 
the  captors. 

If  the  captors  had  brought  the  PhOadelphia 
out  of  the  harbor,  and  on  her  homeward 
passage  had  effected  an  insurance  of  the 
vessel,  and  the  same  had  been  lost,  could  any 
doubt  exist  as  to  the  right  of  the  captors  to 
claim  the  benefit  of  the  policy!  Certainly 
not.  What  gave  the  right  ?  The  capture.  If 
the  captors  had  violated  any  of  the  revenue 
laws  of  a  neutral  power,  in  the  management  of 
the  vessel  captured,  and  she  had  been  con- 
demned, the  original  owners  could  set  up  no 
clium  to  her — all  their  right  and  interest  had 
been  divested  by  the  capture. 

It  will  be  remembered  that,  at  the  time  of 
her  capture,  the  United  States  were  at  war 
with  Tripoli,  and  that  up  to  June,  1805,  hostil- 
ities existed  between  the  two  nations.  It  will 
also  be  remembered  that,  in  1813,  and  in  1814, 
we  were  at  war  with  England.  And  the  first 
case  to  which  I  would  call  the  attention  of  the 
committee,  will  be  found  in  the  third  voloma 
of  the  laws,  p.  690.  An  act  of  Congress  was 
passed  in  March,  1804,  for  the  relief  of  the  cap- 
tors of  the  Moorish  armed  ships  Meshouda  and 
Mirboba.  Those  vessels  had  been  captured  by 
the  John  Adams,  under  the  command  of  Com- 
modore Bodgers,  and  of  the  Philadelphia,  then 
under  the  command  of  Commodore  Bainbridge. 
The  vessels  captured  were  in  force  inferior  to 
the  vessels  maJdng  the  capture.  And  the  act 
provides  that  the  sum  of  $8,694  60,  being  one 
moiety  of  the  value  of  the  armed  ship  Meshouda, 
captured  by  the  frigate  John  Adams,  and  re- 
turned to  the  Emperor  of  Morocco,  be  appropri- 
ated for  the  expense  of  prize  money  due  to  the 
captors;  and  that  the  sum  of  $6,000  be  appro- 
pnated  for  defraying  the  expense  of  prize  moaey 
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dne  the  ofiBoers  and  crev  of  the  frigate  Phila- 
delphia, being  one  moiety  of  the  TUne  of  the 
armed  u>ip  lUrboha,  eaptnred,  and  also  restored 
to  the  Emperor  of  Morocco. 

Here,  then,  is  an  act  of  Congress,  passed  in 
less  thsm  four  years  after  the  prize  act,  which 
gires  the  very  constmction  to  the  prize  act  for 
which  I  have  contended.  The  eaptnred  yessels 
were  disposed  of  by  order  of  this  Government. 
There  was  of  conrse  no  judicial  proceedings ; 
file  aq>tares  vested  in  the  captors  the  right  to 
one-half  of  their  value  according  to  the  prize  act. 
That  right  was  expressly  recognized  by  the  act 
of  Congress,  and  provision  thereby  made  for  the 
dne  oompensation  of  the  captors.  But  these 
are  not  the  only  oases  on  record,  growing  out' 
of  the  war  with  the  Barbary  Powers.  On  the 
S7th  of  April,  1816,  Congress  passed  an  act 
''Thatthesamof  one  hundred  tboDsand  dollars 
be,  and  the  same  is  hereby,  appropriated,  to  be 
paid  ont  of  any  money  in  the  IVeasnry  not  other- 
wise appropriated,  and  distributed  in  the  same 
proportions,  and  under  the  same  regulations,  as 
priM  money  is  now  by  law  directed  to  be  dis- 
tribnted,  among  the  captors  of  the  Algerine 
vessels  eaptnred  by  the  American  sqoadron 
tmder  the  command  of  Cbmmodore  Decatur, 
and  afterwacds  restored  to  the  Dey  of  Algiers." 
Here,  then,  is  another  case  not  coming  within 
the  letter  of  the  prize  act.  If  it  had,  no  legis- 
lation of  Congress  wonld  have  been  necessary, 
but  a  case  coming  directly  within  the  scope  and 
policy  of  oar  prize  system. 

Apply  the  decisions  and  the  precedents  to 
the  case  tmder  consideration,  and  it  follows, 
most  conclusively,  that  the  widow  of  Commo- 
dore Decatur  tsJces,  and  must  take,  his  whole 
distributive  share  of  the  prize  to  her  exclusive 
use.    He  died,  leaving  no  children;  he  died, 
leaving  a  widowed  wife  to  survive  bim.    To 
whom,  then,  in  accordance  with  the  uniform  pro- 
ceedings of  Congress,  belongs  his  share  in  the 
prize  niiladelphia )    I  say  to  her,  and  to  her 
alone ;  that  had  he  been  an  annuitant,  any  arrear 
ot  his  annuity  would  descend  to  her,  to  the  exclu- 
sion of  his  children.     Had  he  been  slain  in 
battle,  his  half-pay  wonld  have  been  continued 
to  her,  to  the  exclusion  of  his  children.   Had  he 
eaptored  a  prize,  and  the  same  had  been  adju- 
dicated as  "good  prize,"  with   the  evidence 
before  us,  his  whole  distributive  part  wonld  have 
gone  to  her.    Had  he  captured  a  prize,  and 
tiie  same  had  been  taken  from  him,  by  order 
of  his  Government,  for  public  use,  Congress  is 
bound  to  carry  into  fall  effect  his  wish  and  his 
'*iU.    Tliere  cannot  be,  then,  with  reference  to 
the  case  before  us,  two  opinions;  for,  if  any 
ngard  or  reliance  is  to  be  given  to  the  prece- 
dents and  authorities  which  have  been  cited,  it 
JBust  follow  that,  in  order  to  carry  ont  the 
policy  and  the  uniform  practice  of  the  Govem- 
nwnt,  we  are  bound  to  extend  to  her  sole  use 
)>is  whole  interests  in  the  capture  of  the  Phila- 
delphia. 

Kr,  Chairman,  it  has  been  my  fortune  to 
™ow,  and  to  know  well,  a  surviving  broAer 


of  Commodore  Decatur:  and,  sir,  I  could 
not  speak  more  in  his  praise  than  to  say,  he 
was  a  true  brother — that  he  was  through  life 
distinguished  for  that  regard  to  principle — for 
that  love  of  honor — ^for  that  contemptuous  dis- 
taste for  every  thing  mean,  low,  ungenerous, 
and  unjust  Sir,  it  was  in  the  session  of  Con- 
gress of  1829  and  1830,  when  a  bill  like  unto 
wis  now  under  consideration,  was  in  the  coarse 
of  debate.  He  well  understood  its  provision. 
He  was  then  well  aware  of  the  efforts  made  in 
behalf  of  certain  nieces  of  Commodore  Decatur, 
the  children  of  Mrs.  Enight;  and  then  he  hesi- 
tated not  to  say  that  the  cldm  set  up  was  un- 
worthy of  them — that  to  the  widow  of  his 
brother  belonged  his  share — ^that  she,  and  she 
alone,  was  Mititled  to  it ;  and  that,  feeling  as  he 
did,  (then  struggling  hard  with  adversity,)  he 
should  despise  liimself  by  seeking  to  embarrass 
her  claim,  by  pretending  to  set  up  his  right. 
He,  in  whose  veins  flowed  the  pure  blood,  and 
whose  soul  was  animated  with  the  genuine 
spirit  of  Decatur,  would  never  debase  that 
blood,  or  degrade  that  spirit,  by  asking  a  por- 
tion of  that  which,  of  right,  belonged  to 
another. 

Sir,  this  was  the  sentiment — this  was  the 
feeling — ^this  was  the  principle  of  the  only 
brother  who  survived  Commodore  Decatur.  It 
was  a  sentiment — a  feeling — a  principle  in  all 
respects  worthy  of  him.  And  I  have  adverted 
to  the  circumstance  to  show  that  only  those 
collaterals  who  are  removed  beyond  the  degree 
of  brother  and  sister,  can  be  found  to  put  forth 
a  claim  to  any  portion  in  the  share,  which  of 
right,  and  in  justice,  and  not  against  law,  per- 
tains to  the  widow.  But  if  it  were  possible  for 
a  rangle  member  of  this  committee,  after  all  this 
showing,  to  entertain  a  doubt  on  this  point,  I 
would  refer  him,  in  order  to  produce  entire  con- 
viction, to  the  last  will  and  testament  of  Com- 
modore Decatur  himself. 

The  will  bears  date  on  the  22d  of  March, 
1820,  and  contains  the  following  clauses : 

"  I  pve  and  devise  to  my  beloved  wife,  Sosan  De- 
catur, and  her  heirs,  all  my  estate,  real,  peisonal,  and 
mixed,  wheresoever  sitnated;  and  I  appoint  my 
friends,  Littleton  Waller  Tazewell,  of  Xoifolk,  Robert 
6.  Harper,  of  Baltimore,  and  George  Bomfoid,  of 
the  city  of  Washington,  tc«ether  with  Mrs.  Decatur, 
my  wife,  to  be  executors  of  this  my  will." 

He  lived  for  his  country  and  his  countnr'a 
honor:  he  died  to  preserve  untarnished  his 
well-earned  fame. 

Sir,  I  never  shall  forget  the  feelings  which 

Servaded  my  own  section  when  the  news  of  his 
eath  reached  New  England.  It  was  then 
most  truly  and  most  feelingly  said  that  "  The 
pride  of  his  country  is  no  more."  "Mourn, 
Columbia,  for  one  of  thy  brightest  stars  is 
set;  without  fear,  and  without  reproach — ^in 
the  freshness  of  his  fame — in  the  prime  of  his 
usefulness,  has  descended  to  the  tomb." 

Sir,  it  is  a  fact  which  should  be  borne  in 
mind,  that  this  will  beaia  date  the  same  day  on 
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which  bis  spirit  took  flight.  It  was  the  last 
deliberate  act  he  did  on  earth :  it  was  written 
with  bis  own  hand,  and  literally  sealed  with 
bis  own  blood.  And  in  that  sacred  instnunent 
he  tells  yon  who  had  his  confidence — ^his  love 
—his  whole  heart.  By  that  instmmunt  he  tells 
yon  who  was  to  have  his  estate,  real  and  per- 
Bonal — ^in  possession  and  in  expectancy.  He, 
in  whom  was  concentrated  all  her  hopes — whose 
fame  was  her  fame — whose  fortune  was  her  for- 
tune, had,  by  this  last  and  most  solemn  act,  declar- 
ed to  those  who  should  come  after  him,  that 
unto  her,  and  unto  her  alone,  was  given  all  he  pos- 
sessed in  this  world. 

Mr.  Chairman,  I  have  already  trespassed  too 
long  upon  the  indulgence  of  the  committee.  I 
have  now  said  all  that  I  have  to  say.  I  have 
endeavored,  honestly  and  fairly,  to  answer  the 
various  objections  which  have  been  urged 
against  this  measure.  If  I  have  thrown  any 
light  upon  this  subject — if  I  have  been  able  to 
present  any  view  which  will  tend  to  aid  a  single 
member  of  this  committee  in  his  conclusions,  I 
shall  rejoice ;  I  shall  feel  myself  richly  compen- 
sated for  my  feeble  efforts.  For  when  I  bring 
to  mind  that  this  is  the  only  case  of  the  kind 
which  has  not  received  the  favorable  action  of 
Congress;  when  I  have  made  myself  believe 
tiiat  the  stem  language  of  the  law  does  not 
oppose  the  passage  of  tiiis  bill ;  that  no  good 
reason  does  exist  or  can  exist  for  withholding 
this  just  claim  longer  from  those  end  tied 
to  it;  that  every  consideration  of  common 
equity  calls  loudly  for  decisive  action — ^I  could 
not  fail  to  exert  my  best  energies  in  &vor  of 
the  object. 

This  is  a  case,  Mr.  Chairman,  which  addresses 
itself  so  strongly  to  our  sense  of  justice,  to  our 
feelings,  to  our  pride,  to  our  honor,  to  our  pa- 
triotism, that  I  cannot  but  cherish  the  hope, 
and  feel  the  confidence,  that  no  further  delay 
will  be  had,  that  the  bill  will  now  be  passed, 
and  that  the  measure  will  not  fiui  to  receive 
the  sanction  of  the  republic. 

Amendments  to  the  bill  were  offered  by  Mr. 
Faekkr,  and  Mr.  Habpeb,  of  New  Hampshire, 
both  of  which  were  rejected. 

The  bill  was  then  laid  aside. 


TnxsD^T,  April  23. 

Belitf  to  Foliih  ExiUt. 

Mr.  Oakbbblkho  rose  to  ask  the  nnaiUmons 
consent  of  the  House  to  present  a  memorial, 
he  felt  assared  that  gentlemen  would,  with  one 
accord,  grant  him  leave,  when  he  stated  that 
it  was  the  petition  of  tlie  Polish  exiles. 
Leave  being  unanimously  granted — 
Mr.  0.  B^d  he  took  great  pleasure  in  present- 
ing to  the  representatives  of  a  free  people,  the 
memorial  of  the  Polish  exiles.  Driven  from 
their  native  land,  these  pilgrims  of  liberty  come 
to  worship  at  our  altars.  The  memorialists 
are  but  a  small  portion  of  some  100,000  Poles 
who  have  been   exiled  from  their  country. 


Some  few  found  refuge  in  Europe ;  but  most 
of  them  were  banished  to  the  wilds  of  Siboia. 
I  trust,  sir,  we  shall  never  violate  those  roles 
of  public  law,  so  necessary  to  protect  the  rights 
of  nations,  and  to  preserve  the  peace  of  the  woild 
— which  prohibit  us  from  interfering  with  the 
political  affairs  of  other  countries.  Bat  I  know 
of  no  national  obligation  to  prevent  ns  from 
extending  to  these  exiles  our  hospitality  and 
our  sympathy.  Kor  can  the  rigid  rules  of 
public  law  restrun  the  friends  of  freedom,  in 
every  land,  from  taking  a  deep  interest  in  the 
struggles  of  patriots,  wherever  they  may  occur. 
Though  the  cause  of  unhappy  Poland  may  not 
be  the  cause  of  nations,  it  is  intimatdy  asso* 
'ciated  with  the  cause  of  mankind. 

[The  Spbaesb  stated  that  it  was  not  in  order 
to  go  further  into  the  question  than  to  state 
the  contents  and  object  of  the  memorial.] 

Sir,  said  Mr.  C,  I  am  aware  that  it  is  not  in 
order,  without  the  consent  of  the  House ;  but  I 
wonld  not,  in  such  a  case,  insult  their  patriot- 
ism, by  deeming  it  neceteary  to  ask  leave  to 
submit  a  few  brief  remarks,  in  presenting  the 
memorial  I  repeat,  sir,  the  cause  of  Poland  is 
closely  associated  with  the  cause  of  mankind. 
Liberty  mourns  over  her  fate,  and  the  children 
of  every  enlightened  land  learn  her  story,  and 
weep  over  her  calamities.  Pnblio  law  cannot 
blind  us  to  the  actual  condition  of  the  political 
world.  The  social  elements  of  civilized  nations 
are  in  commotion — antagonist  principles  are  in 
active  and  general  war.  The  history  of  the 
last  twehty  years — the  fundamental  changes  in 
the  Qovernments  of  Great  Britain,  France,  and 
Spain,  prove  that  a  spirit  of  reform  is  nlently 
revolutionizing  the  plan  and  form  of  aucient 
Governments.  Western  Europe  is  animated 
with  this  spirit ;  and  absolute  monarchies  are 
giving  way  to  constitutional  and  representa- 
tive Governments.  It  must  be  evident  that 
the  eastern  and  western  portions  of  that  conti- 
nent cannot  long  remain  in  peace— the  conflict 
between  antagonist  principles  of  Government 
must  come  on.  Tes,  sir,  the  Question  most 
sooner  or  later  be  determined,  whether  all  who 
contend  for  the  rights  of  man,  shall  be  banished 
to  our  free  land,  or  whether  the  white  eagle  of 
Poland  is  destined  to  wave  triumphantly  ovmt 
the  battlements  of  Warsaw. 

I  am  sure,  Mr,  Speaker,  it  is  not  necessaiT 
for  me  to  recount  the  sufferings  of  the  Foliui 
exiles,  to  excite  the  sympathies,  or  to  solicit  the 
favor  of  the  House.  There  is,  there  can  be,  bnt 
one  sentiment  from  the  Canadian  to  the  Mexi- 
can frontier.  The  voice  of  tiie  nation,  from  the 
ocean  to  the  wilderness,  will  welcome  them  to 
our  shores,  and  prodfum  their  right  to  demand 
our  hospitality.  The  countrymen  of  a  Kosci- 
usko, and  of  a  Pulaski,  will  find  an  eloquent 
advocate  in  the  heart  of  every  American.  A 
debt  of  gratitude  can  never  be  cancelled.  The 
claim  of  the  memorialists  is  also  sustained  by 
the  laws  of  hospittdity  and  tlie  usage  of  nations. 
They  ask  for  a  grant  of  land,  that  they  may 
end  their  d^ys  in  peace  and  security.    L^t  <■* 
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grtat  an  asylum  to  these  exiles,  and  while  thej 
nxoam  over  the  fate  of  the  unhappy  land  of 
tli«ir  nativity,  may  they  be  consoled  with  the 
reflection,  that  the  brave  Pole  can  never  be  an 
exfle  in  a  land  of  liberty. 

It  has  been  usual  heretofore  to  refer  memo- 
riala  of  this  character  to  the  Committee  on 
Pnblio  Lands.  It  was  my  wish  in  this  case  to 
ask  ft>r  a  select  committee;  but  I  know  the 
members  of  the  former  would  contend  for  the 
honor  of  favorably  considering  it,  and  I  cannot 
deprive  them  of  the  opportunity  of  doing  so. 

The  memorial  was  read,  ordered  to  be 
printed,  and  referred  to  the  Committee  on  Pub- 
Uo  Lands. 


MoNDAT,  April  28. 

Mr.  Gakland,  elected  a  member  from  Lonis- 
iaoa,  in  the  room  of  Mr.  H.  A.  Buixabd,  re- 
signed, appeared,  was  qualified,  and  took  his 
seat. 

Mr.  BniNKT  rose  to  state  that  he  had  been 
iofonned  by  Mr.  Fsakkun,  the  Clerk  of  the 
Honse,  that  he  had  received  the  afSicting  ao- 
oonnt  of  the  death  of  his  father.  This  event 
occnrred  on  Saturday  last;  and  there  were  dr- 
eomstaiices  connected  with  it  which  rendered 
his  going  to  Philadelphia  indispensable.  Under 
sach  circumstances,  he  had  been  informed  that 
an  absence  of  three  or  four  days  would  not  be 
objected  to  by  the  House.  He  asked  leave, 
tiierefore,  to  submit  a  motion  to  this  effect. 

lieave  having  been  given,  the  motion  of  Mr. 
B.,  that  Mr.  Franklin  have  leave  of  absence  for 
£oar  days,  was  unanimously  agreed  to. 


TTR8DAT,|^priI29. 

Silver  Coinage  BiU. 

Mr.  "Whitk,  of  New  York,  moved  that  the 
ooimmittee  proceed  to  the  consideration  of  the 
bill  regulating  the  value  of  foreign  silver  coins 
in  the  United  States. 

Mr.  Kura  said  the  proposed  measure  ap- 
peared to  him  to  be  too  important  in  its  char- 
acter to  be  hastily  adopted.  There  were  some 
views  of  the  subject  which  he  thought  had  not 
been  folly  examined.  When  the  mint  of  the 
United  States  was  established,  it  was  judged 
proper  to  make  the  silver  coins  of  this  country 
a  tnfle  more  valuable  than  foreign  silver  coins, 
in  proportion  to  the  weight  of  pure  silver  they 
contained.  This  was  doubtless  intended  to 
operate  as  a  check  upon  exportation,  and  upon 
eoosumptionin  manufactories,  andto some  extent 
it  most  have  had  the  desired  effeet,  by  making  it 
more  profitable  to  export  or  consume  foreign 
than  American  ooin.  It  was  now  proposed  to 
raiae  the  legal  value  of  the  dollars  of  Mexico 
and  the  South  American  States.  He  said,  to 
raise  their  legal  value ;  because  the  bill  pro- 
vided in  effect  that  99i  of  those  dollars  should 
be  a  lenl  tender  in  payment  of  a  debt  of  one 
hondred  dollars,  oar  ouirenoy.    Why  uras  tbis 


necessary  }  Certainly  not  in  order  to  induce 
people  to  take  these  dollars  at  their  stamped 
or  nominal  value,  for  he  would  venture  to  say 
that  no  man  in  the  United  States  would  now 
refuse  to  take  a  Spanish  dollar  for  a  dollar. 
The  reason  why  those  coins  were  not  in  circu- 
lation was,  because  they  were  worth  a  trifle  more 
than  our  own  silver  coins,  for  exportation  and 
for  manufacturing  purposes.  But  what  good 
end  could  be  answered  by  raising  the  value  of 
those  foreign  coins?  Could  you  force  them 
into  circulation  f  Tou  might ;  but  to  the  ex- 
tent you  should  do  so,  you  would  drive  our 
own  silver  coins  out  of  circulation,  and  out  of 
the  country.  The  amount  of  specie  in  this 
country  had  been  variously  estimated.  The 
New  York  bank  commissioners  had  supposed 
it  to  amount  to  about  $26,000,000.  It  might 
be  less.  It  possibly  did  not  exceed  that  sum. 
How  much  of  this  was  of  our  own,  and  how 
much  of  foreign  coinage,  could  not  be  known. 

The  honorable  gendeman  on  his  left,  from 
New  York,  (Mr.  Seldkn,)  had  sud  that  there 
were  not  more  than  $4,000,000  of  our  own  coin- 
age in  the  country.  He  was  probably  in  error. 
Almost  $3,000,000  of  eilver  were  coined  at  the 
mint  La  1888,  and  nearly  an.  equal  amount  La 
each  year  for  several  years  past.  It  therefore 
seemed  probable  that  much  the  largest  portion 
of  the  silver  coin  in  the  country  was  of  our  own 
coining.  But  suppose  the  reverse  to  be  the 
fact.  It  would  only  prove  that  the  difference 
between  our  own  and  foreign  coins  was 
not  so  great  as  to  prevent  the  exportation  of 
the  former.  In  fact,  the  coin  of  the  United 
States  had  been  exported  in  large  quantities. 
From  1826  to  1882,  both  years  inclusive,  ap- 
wards  of  $6,000,000  had  been  exported;  what 
portion  of  it  was  gold  he  could  not  say.  Mr. 
K.  had  not  the  returns  before  him  which  would 
enable  him  to  be  exact  in  these  matters,  but  if 
he  was  not  mistaken,  the  annual  importation  of 
silver  into  the  United  States,  for  the  last  twelve 
years,  had  averaged  about  $7,000,000  in  each 
year — ^partly  in  bullion,  but  mostly  in  coin. 
And  as  the  quantity  of  silver  in  circulation 
bad  not  gAatly  increased,  the  inference  was, 
that  the  exportation  had  nearly  equalled  the 
importation.  And  this  must  'always  necessa- 
rily be  the  case.  No  more  silver  could  be  re- 
tained in  the  country  than  could  be  profitably 
employed  here.  The  surplus  would  be  expend 
ed,  and  any  attempt  to  retain  foreign  coin,  by 
increasing  its  legal  value,  would  only  result  in 
an  inorewed  exportation  of  the  coinage  of  our 
own  mint.  If  the  mint  could  not  coin  enough  to 
supply  the  circulation,  another  question  would 
be  presented ;  bnt  it  had  coined  more  than  the 
circulation  could  absorb.  This  was  proved  by 
the  large  exportations  he  had  mentioned.  Our 
gold  ooin  was  in  a  very  different  situation, 
the  standard,  alas  1  too  high,  and  he  should  be 
glad  to  see  a  biU  to  reduce  it,  so  as  to  make  it  a 
part  of  the  circulating  medium  of  the  country. 
The  annoal  expenses  of  the  mint  (exclusive  of 
the  oriipnal  cost  of  the  establishment)  was  about 
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$60,000.  This  expenditure  is  a  useful  one,  if 
a  onrrency  of  known  and  uniform  value  was  to 
be  created  by  it ;  but  if  foreign  coins  were  to 
be  raised  to  such  a  value  as  to  cause  onr  own 
coinage  to  be  exported,  he  could  not  perceive 
what  advantage  the  country  could  derive  from 
this .  considerable  charge  upon  the  treasury. 
The  inconvenience  and  injustice  to  which  the 
present  proposed  measure  would  subject  per- 
sons who  had  large  sums  to  demand  f^om 
banks,  had  already  been  fully  explained  by 
gentlemen  who  had  spoken.  There  might  pen 
baps  be  a  doubt  whether  the  bill,  if  it  were  to 
become  a  law,  might  not  to  some  extent  impair 
the  obligation  of  contracts ;  bnt  it  was  not  his 
purpose  to  enter  largely  into  the  discussion  of 
the  subject,  and  he  would  not,  therefore,  argue 
this  pomt.  He  hoped  the  honorable  gentleman 
from  New  York  (Mr.  Whitb)  would  consent  to 
a  postponement  of  the  question. 

Mr.  OouLTEB  said  that  this  bill  had  passed  to 
its  present  stage  without  attracting  much  con- 
sideration. It  appeared  to  him  uiat  it  ought 
to  be  more  maturely  considered  before  it  was 
«nacted  into  a  law.  The  operations  of  its  pro- 
visions would  reach  every  section  of  the  conn- 
try,  and  interfere  with  the  transactions  of  all 
classes  of  citizens  who  either  paid  or  received 
money.  Such  laws,  especially  when  there  was 
any  feature  of  novelty  about  them  to  which  the 
people  had  not  been  accustomed,  ought  to 
receive  the  gravest  consideration.  He  was  will- 
ing to  co-operate  in  any  measure  which  wonld 
tend  to  increase  the  metallic  currency  of  the 
country.  But  he  doubted  much  whether  this 
bill  would  have  any  such  effect.  Its  practical 
operation  would  be,  in  his  judgment,  extremely 
inconvenient,  and,  at  the  same  time,  unjust. 
The  usefulness  of  stamped  coin  was  to  make  it 
pass  at  a  known  and  legal  value,  according  to 
the  character  of  the  stuap ;  so  that  whether 
received  in  large  quantities  or  small,  its  value  is 
uniform.  But  this  bUl  provides  that,  in  pay- 
ments of  the  amount  of  flOO,  the  Mexican  and 
other  South  American  dollars  shall  be  a  legal 
tender  by  weight,  and  as  that  coinage  is  ascer- 
tained to  be  one-half  per  cent,  purer  than  our 
dollars,  ninety-nine  and  a  half  South  American 
dollars  will  be  made  equal  to  one  hundred  dol- 
lars of  our  own  coin,  while,  in  smaller  payments, 
or  by  tale,  they  will  be  just  of  the  same  value. 

The  practical  operation  of  the  bill  will  then 
be  to  increase,  in  the  vaults  of  the  banks,  every 
ten  thousand  dollars  of  this  coin  to  the  value  of 
ten  thousand  and  fifty,  and  to  decrease  the 
value  of  bank  notes  in  the  hands  of  the  holders 
in  the  same  proportion.  It  is  true  that  a  per- 
son who  receives  payment  in  weight,  in  this 
kind  of  dollars,  may  go  to  the  mint  and  sell  it 
for  bullion  at  the  same  price — but  it  wonld  be 
a  losing  operation  for  his  constituents  beyond 
the  mountains,  who  received  from  a  bank  ninety- 
nine  and  a  htdf  dollars  in  payment  for  a  hun- 
dred of  bank  notes,  to  carry  it  to  the  mint  in 
t%iladelphia  and  sell  it  for  one  hundred  dollars 
of  American  coiQ.    The  effect  of  the  provisions 


of  this  bill  will  be  to  give  an  advantage  and 
profit  to  those  who  import,  and  the  banki 
which  accumulate  it  This  profit  must  at  last 
come  from  some  class  of  the  community.  If 
this  is  not  the  design  of  the  novel  feature  of 
this  bill,  making  these  coins  a  legal  tender  only 
in  large  payments,  I  am  at  a  loss  to  perceive 
what  object  it  has.  Otherwise,  you  might  as 
well  make  buUion  a  legal  tender  by  weighty 
whether  in  lar^e  or  small  quantities,  and  thai 
this  coin  would  pass,  as  is  alleged  by  the  sup- 
porters of  this  bill,  as  it  ought  to  pass,  &r  the 
amount  of  pure  silver  it  contains.  If  the  object 
of  the  bill,  then,  is  to  give  such  profit  to  the 
importers  and  those  who  accumulate  this  kind 
of  coin,  and  thereby  offer  a  motive  to  increasa 
the  quantity  of  silver  in  the  country,  the  best 
way  to  do  it  would  be  to  give  a  premium  by 
law,  which  should  be  so  far  just^  as  to  be  pud 
by  the  community  generally,  for  what  was  eon- 
Ndered  a  public  benefit 

There  is  something  artificial  and  involved- 
something  like  the  minimum  principle  in  the 
collection  of  duties,  in  the  provi^on  of  this  bill, 
to  which,  he  thought,  the  people  he  represented 
would  not  be  reconciled.  The  habits  and  cos- 
toms  of  onr  people  have  been,  and  are,  to  pay 
and  receive  silver  coin  by  tale,  or  according  to 
the  value  and  character  of  the  stamp  impressed 
on  it  This  operates  equally  upon  all  desorip- 
tions  of  dealers  and  dealings.  It  is  a  practice 
easily  understood,  and  of  the  greatest  practical 
convenience  in  business.  It  is  always  prudent 
in  legislators  to  follow  and  be  guided  by  the 
settled  habits  and  customs  of  the  people.  No 
small  theoretic  good  was  sufficient  to  induce 
him  to  depart  from  them.  The  coins  described 
in  the  bill  have  long  passed  current  in  the 
country — a  dollar  fo0a  dollar — no  more,  no 
less.  If  it  is  necessary  to  make  them  a  legal 
tender,  let  it  be  done  according  to  their  valae, 
as  accepted  by  common  consent. 

Foreign  coins  ceased  to  be  a  legal  tender  in 
1827.  They  have  been  ever  since,  and  always 
will  be,  a  good,  if  not  a  legal  tender ;  for,  in 
this  bank-note  age,  it  is  not  likely  that  any 
person  will  refuse  to  receive  foreign  coin,  at  its 
known  and  accredited  value  as  sudi.  Bnt  I 
have  no  manner  of  objection  to  a  law  declaring 
foreign  coin  to  be  a  legal  tender,  although  I 
consider  it  somewhat  unnecessary,  and  calculat- 
ed merely  to  raise  a  delusive  hope  as  to  the 
coming  of  the  golden  and  silver  age.  But  in 
doing  this  I  wonld  be  guided  by  onr  former 
experience.  That  is  a  fountain  from  which  the 
unlearned,  as  well  as  the  learned,  may  drink 
wisdom  and  knowledge.  The  law  which  ex- 
pired in  1827  made  the  Spanish  milled  dollar  a 
legal  tender,  at  the  value  of  one  hundred  oenta^ 
and  parts  of  a  dollar  in  the  same  pnnwrtion. 
These  South  American  dollars  are  of  the  same 
weight  and  purity,  and  so  accepted  and  received 
everywhere.  It  seems  to  me,  then,  that  tiie 
prudent  course  would  be  to  revive  the  old 
law,  and  include  in  its  enactments  the  dollara 
mentioned  in  this  bill.    We   shall  then  pot 
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into  operidion  macbineiy  to  which  our  people 
hare  been  aconstomed,  and  which  has  been 
proved  to  work  welL  There  is  something  so 
noTel  in  this  measore  of  maldng  silver  dollars  a 
legal  -tender  by  weight,  and  then  only  when 
there  is  at  least  one  hundred,  or  rather  ninety- 
nine  and  a  half,  together,  leaving  the  single 
ones  and  stragglers  to  get  along  as  they  can ; 
and  the  inoonTenience  of  it  in  practice  is  likely 
to  be  so  perplexing  and  vexatious,  as  well  as 
nneqnal  and  ni^nst,  that  he  was  not  prepared  to 
vote  for  it.  He  hoped  the  bill  would  be  post- 
poned fbr  fbrther  consideration  and  amend- 
ment. 

Mr.  yram  withdrew  the  motion  for  the 
present. 


Thubsdat,  May  1. 

Mr.  Adams,  of  Mass.,  asked  and  obtained 
leave  to  bring  in  a  bill  to  prevent  the  Corpora- 
tions of  'Waabington,  Alexandria,  and  6eor^ 
town,  from  issning  bills  of  a  less  denomination 
Qaa  ten  dollars. 

After  some  disonsdon  between  Mr.  Asamb 
and  the  Spkakxb,  in  reference  to  the  rule  pro- 
viding for  cases  of  bills  introdnoed  by  leave,  the 
bin  was  referred  to  the  Gommittee  on  the  Dis- 
trict of  Colombia. 

Mr.  Mbbokb  being  under  an  impression  that 
the  bill  referred  to  banks,  suggested  that  its 
peasage  would  be  utterly  ruinous  to  every  bank 
tooth  of  tiie  PotomacL  as  nine-tenths  of  their 
oironlation  consisted  opnotes  of  the  denomina- 
tion prohibited. 

Mr.  Adavs  set  him  right  as  to  the  object  of 
the  bill,  and  observed,  irany  serious  inconven- 
ience was  likely  to  ensue  from  its  adoption,  that 
wonld,  of  course,  be  a  matter  for  the  considera- 
tioii  of  the  committee  to  whom  the  bill  has 
been  submitted. 


Frisat,  May  3. 

Otmral  Approfriation  BiO—MinUter  to  Mex- 
ico, CtiUral  Anuriea,  and  South  American 
SUUa. 

The  House  then  went  into  Committee  of  the 
'Whole  on  the  state  of  the  Union,  (Mr.  Hijb- 
Basb  in  the  chair,)  npon  the  general  appropri- 
ation bill,  the  following  clause  being  under  oon- 
rideratton: 

"for  the  saUriee  of  the  chaigte  des  aSiuies  to 
Pwtogil,  Bemnai^  Sewden,  HoUand,  Tuikey,  Bel- 
pnn,  Brazil,  Buenos  Ayres,  Oliili,  Peru,  Mexico, 
Central  America,  and  New  Gkanoda,  fifty-eight  thon- 
CMd  fire  hundred  doUars." 

Mr.  AsAicB  said :  I  observe  that  in  this  bill 
there  are  provisions  for  seven  chargte  des 
o^Gures  to  South  America,  besides  one  to  Bel- 

fnni.   And  I  have  included  this  in  the  inquiry 
pnt  to  the  honorable  chaiiman  of  the  Com- 
YobXIL— 80 


mittee  on  Foreign  Belations,  because  the  new^y 
instituted  kingdom  of  Belgium  is  itself  a  nov- 
elty in  the  political  world,  and  we  have  neTCO^ 
before  bad  an  item  of  this  description  in  our 
appropriation  bills.  "We  have  already  a  mis- 
sion in  the  Netherlands,  that  is,  to  Holland. 
And  the  kingdom  of  Belgium  is  a  mere  separ^ 
tion  of  a  portion  of  the  territory  latelv  in- 
cluded in  the  United  Netherlands,  erected  into 
a  kingdom  of  the  fourth  or  fifth  rank  in  Europe. 
We  have  had  commercial  relations  with  that 
country,  of  the  greatest  importance,  ever  since 
the  foundation  of  this  Government;  and  a 
diplomatic  mission  has  been  maintained  there 
much  of  the  time  since  our  missions  abroad 
were  first  instituted.  But  it  was  never  oonnd- 
ered  as  a  country  of  the  first  order ;  and,  there- 
fore, we  have  seldom  kept  there  a  minister  of 
higher  rank  than  a  charge  d'affaires.  Kow  the 
kingdom  has  been  divided  into  two,  and  we 
have  two  charges,  at  a  joint  cost  to  tlie  Treas- 
ury of  a  minister  of  the  highest  rank. 

I  do  not  doubt  it  is  in  the  power  of  the 
chairman  of  the  Committee  on  Foreign  Afhiit 
to  give  the  House  such  information  as  may  in- 
duce us  to  consent  to  the  item  as  entirely 
proper ;  and  I  have  the  less  reason  to  doubt 
this,  as  I  see  that  there  is  a  charg^  here  fitnn 
that  kingdom.  Still  it  is  no  more  than  proper 
that  the  House  should  be  informed  why  it  is 
judged  necessary  to  establish  permanent  rela- 
tions between  that  country  and  this.  And  it 
is  the  more  proper,  because  with  Austria,  one 
of  the  first  countries  in  Europe,  an  empire  con- 
taining from  twenty  to  thirty  millions  of  peo- 
pie,  and  claiming  the  first  rank  in  the  scale  of 
European  States,  we  have  never  had  any  diplo- 
matic relations.  At  no  time  since  the  deolarar- 
tion  of  our  independence  have  we  had  even  a 
oharg^  residing  at  that  Court,  with  the  excep- 
tion of  an  appointment,  during  the  revolution- 
ary war,  of  a  minister  who  was  not  received ; 
nor  have  we  had  any  mission  to  Germany,  not 
to  the  republic  of  Switzerland — a  nation  with 
whom,  on  general  principles,  we  might,  as  re- 
publicans, be  expected  to  sympathize  more  than 
with  any  other  people  of  the  old  world.  Tet 
the  Swiss  Cantons  have  ministers  at  the  other 
Courts  of  Europe,  and  receive  minist«s  in 
return. 

I  might  mention  other  countries  to  which 
similar  remarks  wonld  apply.  We  hare  had 
missions  for  many  years  at  the  Courts  of  Swe- 
den, Denmark,  and  Prussia.  We  hare  now  no 
minister  at  the  Prussian  Court,  tdthongb  that 
kingdom  maintains  a  charg6  with  us.  I  men- 
tion these  cases  with  a  view  to  show  that  it 
has  never  been  the  principle  of  this  Cfovem- 
ment  to  have  missions  in  Europe  unless  there 
is  special  cause  for  them.  The  principle  on 
which  we  have  thus  abstdned  has  been  that  of 
economy  alone;  for,  were  it  not  for  the  ex- 
pense, it  wonld  donbtiess  be  considered  expe- 
dient to  have  missions  to  every  Government  in 
Europe.  It  is  with  reference  to  this  principle 
that  I  have  made  the  present  inquiry— a  prm- 
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oiple  which  is  fondamental  in  the  practice  of 
this  GoTemment;  I  mean  fundamental  in  its 
policy,  not  in  tliie  constitution ;  for  there  is 
nothing  in  the  constitution  to  prevent  onr 
maintaming  five  hnndred  foreign  ministers,  if 
it  were  deemed  expedient.  Prudential  consid- 
erations have  prevented  it,  first  on  the  part  of 
the  Executive,  and  then  on  that  of  Congress. 
We  have  looked  to  the  principle  of  economy ; 
and  hence  our  rule  has  ever  been  to  maintain 
no  diplomatic  relations  with  any  foreign  power, 
onless  there  be  special  occasion  for  it. 

As  I  wish  to  satisfy  the  committee  that  I  do 
not  prefer  any  unreasonable  request,  I  will  beg 
leave  to  refer  to  the  course  of  our  diplomatic 
proceedings  at  the  first  organization  of  the  Gov- 
ernment. 

In  the  year  1701,  two  years  after  the  adop- 
tion of  onr  constitntion,  before  we  had  any 
ministers  abroad.  President  Washington,  on 
the  14th  of  February,  sent  a  message  to  the 
Senate,  informing  that  body  that  he  had  em- 
ployed a  private  informal  agent  (Gonvemeur 
Jforris)  to  conduct  a  negotiation  with  the  Brit- 
ish Government.  He  did  not  nominate  him  at 
that  time  as  a  minuter.  Afterwards,  on  the 
18th  of  February,  in  the  same  year,  he  sent  an- 
other message,  stating  that  he  had  set  negotia- 
tions on  foot  with  the  Portuguese  Government, 
(at  which  Court  we  have  already  had  a  charge 
sent  out  under  the  old  Congress.)  In  this  mes- 
sage he  proposed  Mr.  Humphreys  to  be  com- 
missioned as  minister  resident,  a  grade  of  min- 
ister which,  in  the  diplomatic  scale  of  European 
Governments,  is  reckoned  of  a  rank  between  a 
oharg^  and  a  minister  plenipotentiary.  A  min- 
ister of  this  rank,  rather  than  a  foU  minister, 
was  preferred  by  President  Washington  on  con- 
siderations of  economy.  He  was  of  a  higher 
grade  than  a  mere  chared  d'affaires,  and  not  as 
high  as  a  minister  of  the  first  grade ;  and  his 
compensation,  at  that  time,  was  the  same  with 
what  is  given  .now  to  a  charg6.  The  Portu- 
guese Government  did  not  choose  to  negotiate 
with  a  minister  of  no  higher  rank  uian  a 
oharg^  d'afEiures,  and  a  resident  minister  was 
resorted  to  as  the  cheapest  that  would  answer 
tho  pupose.  Mr.  Humphreys  was  confirmed 
by  the  Senate.  I  cite  this  case  as  one  which 
goes  to  show  that  this  principle  of  economy 
has  been  fundamental  in  our  policy  ever  since 
the  foundation  of  the  Government. 

The  next  mission  established  was  that  to 
France — a  Court  where  Mr.  Jefferson  had  al- 
ready been  residing  for  three  or  four  years,  but 
had  obtiuned  leave  of  absence  and  come  home, 
and  waa  at  that  time  Secretary  of  State.  From 
that  period  to  1792  we  had  no  minister  bat  a 
oharg^  at  that  Conrt.  In  1792,  a  very  critical 
period,  being  that  of  the  extremest  heat  of  the 
first  French  revolution,  Pre«dent  Washington 
nominated  Mr.  Gouvernenr  Morris  minister 
plenipotentiary  to  France.  The  nomination 
met  with  objections  in  the  Senate ;  the  subject 
was  referred  to  a  committee,  and  they  reported 
thi^  in  theur  opinion,  there  was  a  special  occa- 


sion for  a  mission  to  London.  A  motion  wm 
thereupon  made  that  it  was  inexpedient  to  % 
point  a  ministerplenipotentlary  to  any  foteign 
Government.  This  resolution  was  offered  im- 
mediately on  the  back  of  the  President's  nomi- 
nation, so  that  it  would  seem  there  was  not 
much  of  the  collar  at  that  time.  Members  felt 
no  scruples  then  at  bringing  forward  resolu- 
tions in  open  opposition  to  the  opinions  and 
purposes  of  the  President  of  the  United  States, 
though  that  President  was  George  Washington. 
The  Senate,  as  will  appear  by  what  I  shall  now 
read  to  the  committee,  advised  and  consented 
to  the  mission  recommended  by  President  Wash- 
ington, on  the  proof  being  ftimished  to  them 
that  there  was  special  occasion  for  it. 

Mr.  Adaub  here  read  from  the  Executive 
journal  of  the  Senate,  of  6th  January,  1792 : 

Jiemlved,  That  a  special  occasion  now  exists  fin 
l^)pointiIlg  a  minister  plenipotentiary  to  the  Court  oi 
iVance. 

And,  on  the  12th  of  January,  1792, 
Jifolved,  (by  yeas  and  nays,  16  to  11,)  Tbit  the 
Senate  sdrise  and  consent  to  the  appwitment  of 
GottVemeur  Morris,  of  New  York,  to  be  mioistet 
plenipotentiary  for  the  United  States  at  Puis,  con- 
formably to  the  nomination  in  the  message. 

The  same  course  was  pnrsned  as  to  the  nit- 
sion  to  London.  Tho  Senate  settied  th$  prin- 
ciple that  they  would  not  sanction  a  missioD  to 
any  foreign  Court,  nnlesa  it  should  first  be 
proved  to  them  that  there  was  a  special  oooa- 
sion  for  it. 

Then  he  reoommended  a  minister  resident  tt 
theHagne:  a  minister  vf  lower  rank.  A  reso- 
lution was  moved  that  there  existed  no  present 
occasion  for  such  a  minister.  On  which  reso- 
lution there  was  a  tie,  13  to  18  ;  and  the  ques- 
tion was  decided  in  the  affirmative  (that  is, 
advising  and  consenting  to  the  ^pointment) 
by  the  Vice  President  This  confirms  still 
more  the  principle  I  assnmed,  that  there  should 
be  no  appointment  nnless  a  special  neoeedty 
should  ho  made  to  appear.  Althongh,_  in  re- 
spect to  France  and  I^igland,  the  necessity  vsa 
so  obvious  that  little  difficulty  occurred,  yet,  as 
to  Holland,  there  was  an  even  vote.  This  w«« 
one  of  the  principal  reasons  why  I  have  asked 
the  honorable  chairman  of  the  Committee  on 
Foreign  Kelations  to  show  us  some  oocasios 
for  this  mission  to  Belgium. 

With  regard  to  the  South  American  mission^ 
one  reason  why  I  desired  to  have  the  vote  de- 
ferred was,  that  I  might  have  an  opportunity 
to  look  at  the  documents,  and  to  show  from 
them  that  it  has  ever  been  the  sense,  both  of 
this  House  and  of  the  Executive,  from  the  time 
our  diplomatic  relations  were  first  formed,  that 
a  necessity  must  be  shown  before  a  foreign  mis- 
sion might  be  established;  and  further,  that 
when  that  necessity  should  cease,  the  mission 
should  also  cease.  I  wished  to  show  that  soon 
was  the  sense  of  Mr.  M(Hiroe  and  of  the  Boose 
of  Representatives  daring  his  administration. 
All  on  the  principle  of  economy —«  princi^ 
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which,  I  hope,  ve  haye  not  discarded ;  or,  if 
yre  have,  that  we  shall  speedily  return  to  it.* 

On  this  gronnd  it  is  that  I  wish  the  honor- 
able gentleman  from  Virginia  (Mr.  Abohsr)  to 
show  ns  reasonable  canse  for  all  these  Sonth 
American  missions.  I  have  no  doubt  the  rea- 
sons he  shall  show  will  be  entirely  satisfactory 
with  respect  to  two  or  three  of  them,  especially 
fliat  to  Mexico.  That  conntry  lies  immediately 
upon  onr  own  border,  and  there  are  obvions 
reasons  which  render  it  expedient  and  proper 
that  we  sbonld  always  hare  a  minister  at  tnat 
republic.  But  I  wish  the  gentleman  to  turn 
bia  attention  to  those  States  which  have  no 
ministers  with  us.  !From  Mexico  we  have  one. 
Bat  there  are  others  of  these  Governments 
irhich  have  not,  and  never,  at  any  time,  have 
had  a  minister  in  this  country.  Why  do  we 
keep  np  diplomatic  relations  with  them  t 

As  to  Buenos  Ayres,  the  question  is  pecu- 
liar :  it  is  a  different  case  from  all  the  rest  I 
ask  the  gentleman  to  tell  the  committee  what 
has  become  of  onr  quarrel  with  Buenos  Ayres. 
It  was  of  such  a  nature  that  our  charg6  d'af- 
faires, the  brother  of  my  honorable  colleagae 
over  the  way,  (Mr.  Batubs,)  thought  it  proper 
to  demand  his  passports  and  come  home — a 
step  which  is  usually  considered  as  the  signal 
for  war  between  nations;  a  step  for  which  I 
trust  the  gentleman  will  be  able  to  give  satisfac- 
tory reasons.  Bat  I  want  to  understand  the 
present  state  of  that  affair.  We  know  noth- 
ing, as  a  House,  of  our  relations  with  these 
South  American  States.  No  communication 
bos  been  made  to  us  on  the  subject ;  the  whole 
sabject  is  altogether  unlcnown  to  us.  I,  for 
one,  want  some  information ;  and  I  ask  it  from 
the  honorable  chairman  of  the  Committee  on 
Foreign  Relations,  because  I  have  had  some 
experience  which  leads  me  to  conclude  that  I 
cannot  get  it  elsewhere. 

Mr.  Abohbr,  in  reply  to  Mr.  Adahb's  in- 
quiry, answered,  in  substance,  as  follows : 

I  feel  such  an  extreme  degree  of  respect  for 
my  friend  from  Massachusetts,  that  I  am  obliged 
by  his  declaration,  however  it  may  oontraoict 


*  Thl«  brMT  bbtoor  given  by  Mr.  Adams  of  onr  eulf  for- 
eign mlaaloiu,  and  the  prinolplei  on  wUoh  they  were  cre- 
ated, merits  and  should  receire  the  serious  consideration  of 
every  actor  In  onr  public  affidrs.  The  leglalatire  as  well  as 
tito  exeeotlve  department— the  members  of  the  House  of 
Bepreaentatlvea  as  well  as  Benatore  and  the  President— 
should  seriously  consider  it  Permanent  missions  were  not 
Ui*  policy  of  that  time.  Ministers  ruidmt  were  not  only 
unknown  is  name,  but  tn  feet  A  mission  was  not  to  be 
eontlnnal  either  in  the  person  of  one  tnenmbent,  or  in  the 
persons  of  snooessors.  To  be  sent  when  necessary,  and  to 
cMne  home  when  the  necessity  was  over,  was  then  the  rale ; 
and  that  not  only  on  the  score  of  economy  but  also  of  aa- 
tkmal  policy,  resulting  from  our  geographical  position  and 
repabllean  form  of  government,  which  required  no  close 
pcdltlcal  connection  with  foreign  powers,  and  admitted  the 
merved  intcreoune  which  neeeaslty  commanded;  and 
wUeh  safety,  peace,  respect,  and  freedom  from  entangling 
afflaniyis  all  rtoommenrt, 


what  I  had  previously  thought,  as  I  had  sup- 
pose^  that  that  honorable  gentleman  was  the 
very  lust  man  in  the  House  who  stood  in  need 
of  the  information  for  which  he  had  applied  to 
me.  I  understand  his  inquiry  to  be  so  very 
large  in  its  terms  that  it  covers,  in  fact,  almost 
all  the  diplomacy  of  the  countrj'.  But,  al- 
though his  question  has  this  very  extraordinary 
extent,  I  should  not  be  indisposed,  nor,  as  I 
hope,  unprepared,  in  some  good  degree,  to  an- 
swer it,  were  it  not  for  a  physical  indisposition 
which  must  disable  any  man  (unless,  indeed,  it 
be  the  honorable  gentleman  from  Kentucky, 
Mr.  Ohhton)  to  respond  at  largo  to  such  an 
inquiry.  I  might  certainly,  and  that  without 
just  censure,  refiise  to  take  the  attitude  of  re- 
spondent on  this  occasion  ;  nor  do  I  assume  it 
under  any  conviction  of  duty,  but  voluntarily, 
from  the  desire  which  I  at  all  times  feel  to  com- 
ply with  the  wishes  of  the  highly  respectable 
member  who  has  made  the  inquiry.  Tlie  gen- 
tleman from  Massachusetts  had  said  that,  if 
there  was  any  body  in  that  House  who  assumed 
the  ground  tiat,  in  calling  for  an  appropriation 
for  foreign  intercourse,  the  onus  probandi  did 
not  lie  on  the  Executive,  he  was  confident  that 
it  would  not  be  myself.  Now  I  can  only  take 
this  compliment,  which  I  certainly  esteem  very 
highly,  as  intended  to  have  reference  to  my 
fidelity  to  the  trust  reposed  in  me,  in  the  sta- 
tion which  it  is  my  lot  to  occupy.  Yet  I  am 
compelled  to  declare  that,  in  reference  to  the 
greater  part  of  the  missions  provided  for  in 
this  bill,  the  burden  of  proof  lies  not  on  the 
Executive,  who  asks  for  the  money,  but  on  a 
member  of  the  House  who  advocates  its  refu- 
saL  And  why  I  To  what  department  is  it 
that  the  oonstitntion  has  confided  the  duty  of 
deciding  what  shall  be  the  diplomatic  relations 
between  this  Government  and  Governments 
abroad?  Are  we  parties  participant  in  that 
duty  and  its  correspondent  obligations?  We 
certainly  should  bo ;  and  coequal  with  the 
President  in  this  department  of  the  public 
service,  were  the  principle  advanced  by  the 
gentleman  from  Massachusetts  well  founded. 
That  gentleman  goes  upon  the  gronnd  that, 
before  any  foreign  mission  should  be  estab- 
lished, the  subject  must  first  pass  under  our 
review,  and  have  our  approbation  and  concur- 
rence. And  is  that  the  theory  of  the  consti- 
tution ?  Suppose  a  certain  foreign  mission  lias 
been  submitted  to  the  Senate,  approved  by 
them,  and  in  existence  for  years,  are  we  to 
presume  that  that  mission  is  improper,  and  not 
to  appropriate  for  it  until  the  contrary  shall 
be  shown  I  To  put  such  a  question  is  to 
answer  it.  And  it  would  be  sufficient,  in 
answer  to  an  inquiry  so  largo  as  that  which 
has  been  propounded  to  me  by  the  honorable 
gentleman  from  Miissachusetts,  to  say  of  all 
these  missions  but  two,  that  it  has  been  tlie 
judgment  of  the  Executive  department  that 
they  are  expedient  and  proper,  and  that  we 
have  ministers  now  resident  at  these  several 
Ooorts. 
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What,  sir,  can  a  GoTermnent  like  oars, 
maintaining  nmnerons  diplomatic  relations 
with  foreign  Gk)Ternments  on  both  continents, 
jnstly  be  required  to  re-prove  every  year  the 
necessity  of  providing  for  each  of  its  missions 
abroad — ^missions,  the  propriety  of  which  has 
long  since  been  decided,  and  which  have  been 
maintained  without  intermption  for  a  series 
of  years.  Surely  such  a  requirement  must  be 
proDonnced  nseless,  if  not  wanton,  and  might 
De  repelled  as  an  outrage  upon  a  co-ordinate 
department  of  the  Government.  I  therefore 
gay  again,  that  I  should  be  fcilly  authorized  to 
answer,  that  those  to  whom  the  constitution 
has  assigned  the  authority  to  judge,  have 
decided  that  we  ought  to  have  ministers  at 
those  Courts.  But,  though  that  answer  would 
be  sufficient,  and  though  I  could,  on  this  snb- 

iect,  appeal  to  the  antnority  of  the  gentleman 
•om  Massachusetts  himself,  I  will  not  take  that 
ground.  What  did  the  gentleman  say  but  a 
moment  ago  t  That  there  were  other  Oourts, 
where  we  were  now  unrepresented,  where  we 
ought  to  have  ministers  resident  .The  gen- 
tleman is  right.  It  is  undoubtedly  true,  and 
nothing  but  a  terror  of  that  temper  on  the  part 
of  this  House,  which  the  present  debate  h^  so 
dearly  exemplified,  has  prevented  our  having 
before  now  a  diplomatic  representative  near 
the  Austrian  Government — a  Government 
which  is  not  only  one  of  the  most  important 
Upon  the  continent,  but  one  which  has  mani- 
fested a  disposition  to  preserve  and  extend 
commercial  relations  with  this  country,  and 
has  even  gone  so  far  as  to  send  a  person  to  the 
United  States  with  the  express  view  of  nego- 
tiating a  treaty  with  us.  I  hope  we  shall, 
before  long,  be  represented  at  that  Court ;  and 
I  am  authorized  to  st^,  that,  though  that 
kingdom  possesses  but  one  commercial  port, 
H  is  the  oesire  and  purpose  of  this  Govern- 
ment to  enlarge  our  commerce  with  her. 
Should  this  take  place,  a  minister  will  be 
indispensable  to  conduct  and  watch  over  the 
interests  of  that  commerce. 

It  is  with  the  most  nnaffected  surprise  that 
I  find  any  gentleman,  above  all,  a  gentieman 
80  able,  so  enlightened,  and  so  experienced  as 
the  gentleman  from  Massachnsetts,  and  one 
who,  as  everybody  in  the  country  knows,  has 
ever  been  remarkable  for  attaching  a  very 
high  value  to  the  importance  of  diplomatic 
rehitions,  shodd  advance  an  objection  on  this 
floor  which  goes  to  sweep  away  the  entire 
diplomacy  of  this  conntry,  except  as  it  relates 
to  one  or  two  Conrts.  For  what  has  this 
Government  instituted  foreign  relations  at  all ! 
It  is  not  mainly  for  the  interests  of  commerce  ? 
Our  social  economy,  and  the  peculiar  structure 
of  onr  Government,  have  secured  to  every 
man  in  this  conntry  the  foil  and  exclusive 
fruits  of  his  own  industry ;  but  to  what  use  is 
this,  unless  some  mode  should  be  provided,  by 
which  the  benefits  resulting  from  his  indostry 
and  enterprise  may  become  available?  If  it 
were  not  for  commerce,  there  would  be  Kttie 


motive  for  a  Government,  ritnated  as  ours  is,  to 
maintun  any  diplomatic  relations  whatevw. 
We  send  missions  abroad  to  propose  to  other 
nations  terms  of  commerce,  to  facilitate  com- 
mercial interoonrse,  to  reduce  tariffs,  and  thm 
prep(u«  the  way  for  the  mntnal  enterprise  of 
two  friendly  powers.  Am  I  to  be  told  that  a 
nation  like  Una,  the  richest  save  one  upon  the 
face  of  the  i^obe,  whose  oommerco  is  spread 
abroad  over  evwy  sea,  must  suffer  this  highest 
interest  of  her  citizens  to  languish,  rather  thin 
appropriate  tiie  sum  of  $88,000  f  This  is  all 
that  is  asked  for  this  whole  amy  of  mis- 
sions, which  has  excited  so  much  solicitude 
in  the  mind  of  the  honorable  g^tieraan  tnm 
Massachusetts.  In  reference  to  Govemmeats 
where  we  have  long  had  missions,  and  with 
whom  we  have  extensive  and  valuable  com- 
mercial relations,  it  is  manifest  we  must  have 
agents  to  watoh  over  them.  With  respect  to 
Belgium,  I  will  tell  the  gentleman  why  an 
item  for  that  Government  has  been  ii»erted. 
It  is  well  known  that  this  country  has  had, 
for  a  long  series  of  years,  an  important  com- 
merce with  Holland.  Belgium  is  a  portion  ot 
what  formeriy  passed  under  that  name,  but 
has  been  recently  erected  into  a  s^iarata 
Gk)vemment. 

If  our  interests  witii  the  two  portions  of  that 
oonntiy,  when  coidoined,  were  deemed  worthy 
of  preservation,  ymj  axo  they  not  equally  so 
wiui  each  portion  as  now  separated?  Can 
it  be  that  our  interests  with  one  of  those 
Governments  is  not  worth  the  expenditure  of 
4,600  dollars  a  yearf  And  what  is  this  new 
State  of  which  the  gentieman  from  MasMchn- 
setts  speaks  so  contemptuously  I  It  is  a  State 
which  occupies  one  of  the  most  important 
stations  in  Europe — the  ancient  the^re  of 
continental  wars,  and  the  subject  of  com- 
plicated and  protracted  negotiations.  The 
Belgian  Govermnent  has  sent  its  agents  to  us, 
intimating  a  wish  that  diplomatic  relstions 
should  exist  between  the  two  Glovemmente; 
and  shall  we,  when  the  Government  of  so  rich 
and  fertile  a  country,  possessing  such  a  com- 
mercial port  as  Antwerp,  and  with  whidi  we 
already  hold  an  extensive  commercial  inter- 
course, proposes  to  ns  the  establishment  of 
friendly  relations,  refuse  to  meet  its  advances, 
and  put  at  hazard  all  the  advantages  we  might 
gain,  for  the  sake  of  avoiding  the  expenditure 
of  $4,600  a  year  ? 

I  put  it  to  the  gentieman  from  Massachusetts, 
if  we  had  received  a  Message  from  the  President, 
stating  that  such  a  request  had  been  made  by 
the  Belgian  Government,  but  that  he  had  re- 
fused to  send  any  mimstw,  what  would  that 
gentleman  have  said  ?  AlMve  alL  what  would 
he  have  thought  and  said  had  the  President 
given  as  a  reason  for  his  deteiminaticm  that  the 
mission  would  cost  this  conntry  $4,600  a  year? 
We  have  now  here  a  minister  from  Belgium; 
we  have  with  that  conntiy  a  great  and  growing 
commerce ;  and  this  appropriation  is  for  <^J°^ 
charg6.    Suppose  the  money  riioald  be  reAised, 
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lud  the  advances  of  the  Belgian  Qovernment 
repelled,  will  it  not  be  a  breMh  of  the  comity 
of  nations  ?  may  it  not  lead  to  the  interruption 
of  onr  commerce  f  oratleasttoanaasmentation 
of  their  tariff  on  onr  products  ?  Wotdd  the 
P^^aident  be  justified  in  hazarding  these  conse- 
quences for  the  sake  of  saving  an  annual  salary 
of  $4,6001  What  would  be  the  judgment  of 
every  sober-minded  man  upon  such  policy  ?  It 
would  prtoioniice  a  merited  sentence  of  unequiv- 
ocal oondenmation. 

I  come  now  to  Ae  provisions  for  the  South 
American  misdons.    I  could  not  but  feel  a 
good  deal  sorpiised  that  the  gentleman  from 
MassBchosetts  should  be  the  person  to  object  to 
the  Impropriation  for  these  missions,  when  he 
was  himself  at  the  head  of  that  admmistration 
under  which  all  the  diplomatic  relations  vre 
have  with  these  States  were  ori(pnally  instituted. 
Nor  did  we  then,  as  is  now  proposed,  mountain 
only  a  charg6  d'affiures  at  these  courts.    When 
that    gentleman's   administration    came    into 
power,  they  found  three  full  ministers  commis- 
noned  to  Sonth  American  Powers ;  and,  so  far 
from  their  disapproving  the  arrangement,  the 
honorable  gentleman  continued  all  these  mis- 
nons,  and  continued  to  fill  them  with  ministers 
of  the  same  grade.    I  mention  thiSj  not  as  any 
imputation  against  him.    I  know,  mdeed,  that 
muiy  unfoonded  censures  were  neaped  upon 
him  for  this  part  of  the  policy  of  that  adminis- 
tratioD.    (I  made  many  remarks  upon  it  myself 
wMch  I  ^ould  be  glad  of  an  opp<»tanity  to 
discl^m.)    The  committee  donbuess  reooUect 
Oat  one  of  the  questions  which  then  agitated 
this  country  was,   whether  this  Government 
ought  or  ought  not  to  recognize  the  independ- 
ence of  the  South  American  republics.     We 
did  recognize  it ;  and,  in  my  Judgment,  we  did 
wisely.    Mr.  Monroe,  to  give  the  greater  effect 
to  the  recognition,  sent    ministers   to  those 
powers,  as  he  had  a  perfect  right  to  do.    And 
It  was  certainly  a  sound  line  of  policy.    It  was 
so  on  two  grounds:  firsts  as  it  tended  to  establish 
their  independence;  an4  secondly,  as  it  promis- 
ed to  extend  our  own  commerce,  and  to  secure 
to  onr  citizens  important  advantages  in  trade. 
Bnch  a  connection  with  this  country  was  viewed 
by  those  States  themselves  as  an  object  of  im- 
portance ;  nearly  all  of  them  applied  for  it ; 
they  were  anxious  tliat  diplomatic  relations 
should  be  establishect  between  us ;  and  we  con- 
ceded to  them  what  they  had  asked  for.    Does 
the  ^ntieman  from  Massachusetts  recollect  that 
the  mdependence  of  those  States  has  not,  to  this 
day,  been  T^aogoizeA  by  the  Court  of  Spain  t 
and  that  the  good  ofSces  of  this  Government 
iisre  been  exerted  to  effect  that  object!    Are 
we  to  abandon  Ox&  objects  for  whiw  we  insti- 
tuted these  relations  in  the  first  instance  !    Are 
we  to  disregard  onr  community  of  interest  with 
Uiese  States  in  a  trade  and  commerce  equally 
beneficial  to  both!    And  for  what!    To  save 
&  few  thousand  dollars.    I  eaii  that  our  oom- 
Uereial  relations  were  mutually  beneficial  to 
>>^  parties.    This,  however,  is  true  only  to  a 


oertun  extent.  The  chief  benefit  is  on  our  ride. 
We  had  oommerdal  objects  to  secure,  in  first 
institutic^  these  misrions.  Those  powers  had 
none.  "Aej  possessed  little  or  no  commerce ; 
and  what  httle  they  had  was  all  contraband. 
And  does  the  gentieman  from  Massachusetts 
think  that  a  nascent  commerce,  stOI  in  its  in- 
fancy, b^t  rapidly  increaang,  does  not  need  to 
be  more  assiduously  watched  over  than  one 
which  has  attained  to  the  full  vigor  of  estab- 
lished permanency!  The  gentleman  cannot  be 
aware  that  the  possesrion  of  the  rising  com- 
merce of  those  South  American  States  is  an 
object  of  earnest  competition  and  rivalry  among 
the  European  Powers.  He  must  know  that 
Great  Britain  in  particular,  from  having  been 
too  open  and  unguarded  in  showing  her  extreme 
eitteniess  to  secure  the  boon,  has  become  the 
subject  of  extreme  jealousy  on  that  ground; 
insomuch  that  the  republic  of  Central  America, 
in  pifftionlar,  has  become  almost  hostile  to  the 
Bntish  Government.  Their  c<»nmeroe,  fkl,  as 
it  will  be,  by  one  of  the  richest  countries  om 
earth,  is  expanding  in  geometrical  progression; 
and  are  we  to  abandon  such  an  oqject  for  the 
pitiful  sum  of  $4,600! 

With  regard  to  the  republic  of  Central 
America,  continued  Mr.  A.,  so  strong  is  the 
feeling  of  dislike  towards  the  English  that  evenr 
facility  is  open  to  an  advantageous  treaty  witA 
this  country.  But  it  is  very  difficult  for  us,  or 
any  other  power,  to  get  a  minister  there,  be- 
cause such  is  the  xmhealthiness  of  the  region 
through  which  they  must  pass,  that  the  most 
of  those  who  set  out  for  that  Court  die  upon 
their  way. 

I  remember  that  this  subject  of  the  republic 
of  Colombia  occasioned  a  somewhat  amusing 
scene  in  this  House  a  few  years  ago.  The 
whole  House,  including  such  men  as  my  honor- 
able friend  from  Massachusetts,  was  at  tiiat  time 
wholly  ignorant  of  the  geography  of  this  new 
State.  One  member  inquired  what  were  its 
commercial  relations  !  And  this  led  to  an  in- 
quiry frvm  another,  as  to  what  were  its  ports! 
or,  whether  there  was  a  single  commercial  port 
belonging  to  that  Government!  None  could 
answer  these  inquiries,  because  none  knew  with 
precision  what  were  the  territorial  limits  of  that 
State.  I  did  not  know  them — the  Department 
of  State  did  not  But  I  am  now  better  pre- 
pared ;  and  if  the  gentieman  from  Massachu- 
setts wishes  to  propound  the  same  inquiry  he 
put  to  me  on  that  occasion,  I  am  in  circum- 
stances to  answer  it.  Its  ports  are  numerous 
and  its  trade  so  important,  that  it  is  obvious 
to  any  one  acquainted  with  the  facts,  that  the 
avenues  to  that  trade  should  be  kept  open  to 
our  citizens.  But  this  can  only  be  done  by 
keeping  up  diplomatic  relations  with  that  Gov- 
ernment at  an  expense  the  honorable  gentleman 
seems  to  shudder  at.    It  will  cost  us  $4,600. 

Mr.  Adaxb  here  interposed,  to  inquire  why 
it  was  that,  although  tihe  bill  contidned  provC- 
rions  for  seven  charges  des  ofiSaires,  there  was 
none  for  Colombia!    The  gentieman  said  our 
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relations  witb  that  republic  were  of  such  great 
yalne,  how  was  it  that^  while  he  argued  to  show 
the  necessity  of  our  having  a  minister  there, 
he  had  inserted  no  provision  for  one  f  Two  years 
ago,  indeed,  it  was  true  that  this  republic  of 
Colombia  could  not  be  found ;  now  it  seems 
the  gentleman  had  found  out  where,  it  was. 
Why  was  it  omitted  in  the  bill? 

Mr.  Evans  said  that  it  certunly  was  not 
proper  that  matters  of  so  much  oonsegnence 
should  be  acted  upon  with  so  thin  a  House. 
He  observed  that  many  gentlemen  would  vote 
to  go  into  committee  at  12  o'clock,  who  never 
appeared  in  the  House  again  till  about  5  o'clock, 
when  they  came  in  to  vote  stoutly  against  the 
rising  of  the  committee.  He  believed  the  gen- 
tleman from  Virginia  (Mr.  Aboheb)  was  wiuing 
that  the  subject  should  be  postponed,  and  he 
trusted  that  the  gentleman  from  Massachusetts 
(Mr.  Adamb)  would  also  consent  to  wait  a  little 
longer  for  the  information  he  had  asked  for. 
He  therefore  moved  that  the  committee  rise, 
that  the  House  might  proceed  to  the  business 
on  the  Speaker's  table. 

Mr.  Polk  requested  Mr.  Evans  to  withdraw 
his  motion ;  but  he  refusing  to  do  so,  the  ques- 
tion was  taken,  and  the  motion  was  negatived 
—ayes  5Y,  noes  75. 

Mr.  Adams  sud  that,  as  the  republic  of  Co- 
lombia had  been  discovered,  why,  he  asked 
again,  was  it  not  named  in  this  bill  ?  The  gen- 
tieman  thought  it  a  power  of  so  much  import- 
ance that  we  ought  to  send  there  a  minister  of 
the  highest  grade.  Where  was  it?  He  did 
not  read  it  in  the  bill. 

Mr.  Aboheb  said  that  it  was  in  the  bill.  The 
mistake  was  on  the  side  of  his  honorable  fKend 
from  Massachusetts.  The  republic  of  Central 
America  had  been  broken  into  three  distinct 
States,  viz. :  Venezuela,  Kew  Oranada,  and 
Ecuador.  The  Government  did  not  ask  for  a 
mission  to  that  country,  and  strange  indeed  it 
would  be  if  it  had  done  so.  Mr.  A.  was 
told  by  our  former  minister  there  (Mr.  Moore) 
that  living  at  Bogota  was  very  expensive,  and 
fhe  salary  of  even  a  full  minister  would  be 
none  too  large ;  it  was  proposed,  however,  to 
allow  for  a  charge  only.  The  gentleman  would 
find  in  the  bill  an  item  for  a  chargg  to  Venezu- 
ela. So  far  was  the  Government  from  being 
chargeable  with  extravagance  in  its  appropri- 
ations for  Sonth  America,  that  the  gentleman 
seemed  now  disposed  rather  to  complain  of  it 
for  having  omitted  to  put  more  in  the  bill. 
When  the  item  for  Colombia  had  formerly  been 
proposed,  it  was  suggested  as  an  objection  that 
the  whole  republic  did  not  contain  a  single  sea- 
port. This  ground  must  now  be  abandoned ; 
as,  since  the  republic  had  been  dissevered,  it 
had  also  been  ascertained  to  possess  many  very 
important  seaports.  Mr.  A  would  take  this 
opportunity  of  reading  to  the  honorable  gentle- 
man a  list  of  them,  together  with  a  statement 
ahowing  the  pojpulation  of  each  of  these  States 
AS  aaoertainea  from  the  best  aonroes  within 


his  reach ;  as  also  the  trade,  as  taken  from  tiie 
last  returns  to  the  Treasury. 

[The  statement  read.] 

I  have  thus  shown,  said  Mr.  A,  to  the 
satisfaction,  I  trust,  of  the  committee,  and  of 
my  honorable  friend  from  Massachusetts,  first 
from  the  population,  and  then  from  the  trade 
of  this  republic  of  Colombia,  as  now  sub- 
divided, that  we  ought  to  have  diplomatic 
relations  there,  even  thongh  it  shonla  cost  as 
the  unconscionable  sum  of  $4,500  a  year  to 
maintain  them.  Although  I  am  a  great  advo- 
oat4,for  economy,  and  hope  that  the  honorable 
gentieman  will  stand  by  his  principle  of  never 
consenting  to  an  appropriation  till  its  propriety 
and  necessity  be  shown,  yet  I  am  sucn  a  very 
heretic  tiiatlshonldbe  willing  to  sustain  three 
charges  des  affaires,  one  to  each  of  these 
Governments,  rather  than  jeopard  our  trade 
with  this  part  of  the  South  American  continent : 
a  country  containing  a  dozen  seaports,  a  popula- 
tion of  four  millions  of  people,  and  a  commerce 
amounting  already  to  four  nullions  of  dollars. 
With  a  disposition  certainly  not  too  fnendly  to 
the  present  administration,  I  yet  cannot  find  it 
in  my  heart  to  say  that,  in  this  branch  of  the 
pnblio  service,  they  want  to  spend  too  much  of 
the  public  money. 

And  now,  sir,  for  Mexico.  We  hadaftall 
minister  to  that  Government  under  the  ad- 
ministration of  my  honorable  friend  from 
Massachusetts.  We  have  now  but  a  chargS 
d'affaires.  This  country  possesses  a  commerce 
in  imports  of  four  millions,  and  in  exports  of 
three  millions  of  dollars.  Ought  an  interest 
like  this  to  be  exposed,  unprotected,  to  the 
rivalry  of  other  commercial  nations,  to  avoid 
the  annual  charge  of  4,500  dollars?  I  have 
heard  it  said  that  our  commercial  interests  with 
the  Mexican  Government  may  be  as  well,  or 
sufficiently  well,  protected  by  consuls.  Sup- 
pose we  had  a  consul  there,  could  he  supervise 
all  oar  interests  with  that  Government  on  a 
salary  less  than  4,600  dollars  ?  We  give  oar 
consuls  2,000  dollars.  Would  any  man  comp)6- 
tent  to  the  charge  accept  it  on  such  terms  ?  No, 
sir ;  if  it  is  to  be  done  by  consuls,  we  must  have 
them  in  all  the  principal  seaports;  and  then 
their  salaries  wul  amount  to  more  than  la 
asked  for  this  chargS.  I  say  that  to  resort  to 
a  charg6  d'affaires  to  the  Government  of 
Mexico  is  an  expedient  of  economy;  and  the 
honorable  gentleman  ought  to  support  rather 
than  resist  it.  The  opposite  plan  goes  on  a 
narrow  view  of  economy,  and  whoever  advo- 
cates it  is  mistaken  as  to  the  true  interests  of 
our  commerce  in  the  southern  hemisphere. 
Commerce  with  old  countries  is,  comparatively, 
a  fixed  thing ;  but  with  new  countries,  such  aa 
the  liberate  States  of  South  America,  it  is 
quite  a  different  thing;  no  man  can  calculate 
or  conjecture  the  rapidity  of  its  increase,  or 
the  greatness  of  its  ftitnre  amount.  Now, 
there  ia  not  one  of  these  southern  Governments 
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in  'which  there  is  not,  present  and  active,  a  rival 
interest  to  oars,  seeking  in  every  way  to  onder- 
mine  ns,  and  to  obtain  a  conunerci^  treaty  to 
oar  prejadice. 

As  to  this  republic  of  Colombia:  Great 
Britain,  our  great  commercial  rival,  maintains 
•  minister  at  Bogota,  and  gives  him  80,000 
dollars  a  year,  besides  a  consul  general  with  a 
salary  of  10,000  dollars,  and  another  consul  at 
Carthagena.  Are  we,  then,  to  shrink  from 
the  appropriation  of  4,600  dollars,  to  counter- 
act such  opponents?  What  would  be  the 
consequence  to  the  interests  of  this  country,  if 
Great  Britain  should  succeed  in  establishing 
oommeroial  relations  with  such  a  country 
as  that,  to  her  benefit  and  injnrions  to  us ! 
And  what  would  be  the  blame  inevitably  and 
jnstly  cast  upon  an  administration  that  should 
permit  such  arrangements  to  be  made  before 
their  eyes,  for  the  sake  of  saving  a  poor  allow- 
anoe  of  4,500  dollars  a  year  t 

There  is  one  consideration  which  applies  to 
all  these  South  American  Gbvemments.  It  is 
more  important  that  we  should  have  diplo- 
matic relations  with  them  than  with  the 
Gkkvemments  of  the  old  world.  In  support  of 
which  position,  it  is  sufficient  to  state  that 
there  is  not  one  of  them  where  our  citizens 
have  not  pending  claims  for  spoliations ;  not, 
indeed,  for  vessels  and  cargoes  taken  upon  the 
high  seas,  but  for  injuries  done  to  us  by 
seizores  after  our'  rebels  had  entered  their 
ports.  Suppose  us  to  have  no  minister  there, 
and  these  acts  of  unlawful  violence  should  take 
place  npon  the  commerce  of  our  citizens,  what 
remedy  should  we  have  t  The  citizen  iinured 
would  make  his  protest.  Should  we  send  our 
demand  for  redress  through  a  consul?  The 
answer  would  be,  we  regret  the  occurrence,  but 
our  Ciovemment  is  too  poor  to  compensate  the 
loss.  But  if  we  had  a  minister  present  at  their 
Oomt,  either  the  injury  would  not  be  at- 
tempted, or  one  menace  from  him  would  be 
sofficient  to  prevent  its  being  consummated. 
They  know  and  dread  the  power  of  our  navy. 
"Why,  sir,  it  is  but  to-day  that  I  was  told  of 
a  ca^  worth  $200,000  which  had  been  lost 
in  this  very  way.  Will  not  |4,600  have  been 
well  spent,  should  it  prevent  but  one  such  loss 
as  that? 

I  have  peculiar  reasons  for  wishing  to  dis- 
eharge  my  duty  fully  on  this  occasion,  because 
it  is  the  last  time  that  I  shall  occupy  the 
poration  I  now  fill  in  relation  to  the  business 
of  the  House.  I  might  have  repelled  the  inaui- 
ries  of  the  honorable  gentleman  from  Massachu- 
setts, by  saying,  simply,  that  our  citizens  had 
unsatisfied  claims  on  all  these  Governments; 
and  that  it  would  be  monstrous,  under  such 
circumstances,  to  refuse  the  appropriation  of 
four  thousand  five  hundred  dollars  to  protect 
their  interests.  I  might  well  be  pardoned,  did 
I  express  in  stronger  terms  my  surprise  at  the 
onnsnal  mode  o$  treating  a  bill  for  such  objects, 
which  has  been  pursued  on  the  present  ooca- 
Moa  by  that  gentleman.    He  well  knows  all 


the  views  I  have  stated.  He  knows  them 
better  than  I,  and  his  mind  has  been  filled  with 
the  soundest  conolnsions  in  relation  to  Hm 
whole  snbiect 

He  will  not  deny  that  we  ought  to  have 
diplomatic  relations  wherever  we  have  exten- 
sive and  valuable  commerce;  and,  par  excel- 
lenee,  with  the  States  of  South  America.  The 
very  fact  that  the  Governments  of  those  States 
remain  yet  unsettled,  and  that  the  hand  of 
a  despotic  anarchy  clutches  all  that  can  be 
reached  by  transient  power,  is  the  strongest 
reason  why  it  is  expedient  that  we  should  have 
at  the  ear  of  each  succeeding  chief  who  rises 
for  a  day  to  the  seat  of  power,  a  representative 
of  this  Government,  who  shall  whisper  in  his 
ear,  "  Keep  your  hands  off  the  property  of  my 
countrymen ;  if  you  touch  it,  I  shall  invoke  a 
visit  from  our  vessels  of  war :  and,  when  they 
appear,  yon  will  have  to  relinquish  all  you 
take."  Should  an  intimation  like  this  reach 
the  apprehension  of  any  one  of  those  mush- 
room despots  who  wield  in  succession  the  puny 
forces  of  those  Governments,  I  pretend  to  say 
— yes,  sir.  I  "take  the  responsibility"  to 
predict — there  is  not  one  of  tnem  but  would 
hold  off  his  hand.  Let  him  but  understand 
that  any  one  of  the  vessels  of  our  gallant  navy, 
be  it  but  the  smallest  schooner,  is  within  oaU, 
he  will  be  careful  how  he  touches  American 
persons  or  property.  And,  although  I  profess 
to  be  as  much  the  friend  of  economy  as  the 
honorable  gentleman  from  Massachusetts,  I  do 
think  that  four  thousand  five  hundred  dollars 
will  be  well  spent,  if  it  save  bnt  one  ship's 
cargo,  or  one  American  seaman,  from  the  ruf- 
fian grasp  of  one  of  these  puny  potentates. 

The  gentleman  from  Massachusetts  said,  if 
I  remember  rightly,  that,  when  President 
Monroe  institute  these  South  American  mis- 
sions, the  understandiog  was,  that  they  were 
shortly  to  be  dispensed  with.  If  fio,  I  ask,  why 
did  not  the  gentleman  himself,  who  was  Mr. 
Monroe's  successor,  dispense  with  them?  I 
will  assume  the  gentleman's  answer  to  be  this,  as 
I  doubt  not  it  will  be  :  that  the  interests  of  this 
country  (and  to  those  interests  I  always 
believed  him  to  be  honestly  devoted,  and  am 
glad  of  having  this  opportunity  to  say  so) 
forbade  him  to  dispense  with  them.  The 
reason  was  a  sound  one,  and  it  is  a  sound  one 
still ;  and  sure  I  am  that,  were  the  honorable 
gentleman  now  at  the  head  of  the  Govern- 
ment, he  wonld  not  dispense  with  one  of  these 
missions. 

Here  are  States  occupying  a  region  whose 
fertility,  compared  to  that  of  other  portions  at 
the  globe,  is  as  Mesopotunia  to  the  sands  of 
Libya — filled  with  a  people  jnit  broken  loose 
from  the  bonds  of  political  and  commercial 
vassalage,  and  with  whom  all  the  Government!' 
of  the  old  world  are  seeking  connections,  both 
commercial  and  political ;  with  whom  we  were 
the  first  to  institute  diplomatic  relations,  wbiob 
relations  the  gentleman  firom  Massaohuaett» 
was  the  first  to  ratify ;  and  yet,  he  now  finds 
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£nlt  that  a  paltry  sum  of  money  is  asked  to 
keep  vp  on  r  connections  with  them.  They  are 
States  whose  independence  we  were  the  first 
to  acknowledge;  States  whose  commerce  is 
destined  to  be  the  most  extensive  upon  the 
globe ;  States  who  view  the  Governments  that 
are  competing  for  it  with  great  and  growing 
jealousy,  and  who  entertain  no  snch  jealousy 
of  ns.  And  are  we  to  throw  away  all  the  ad- 
vantages of  such  a  position  ?  For  what  ?  Why, 
tmly,  because,  if  we  retain  them,  they  will  cost 
OS  a  matter  of  thirty-eight  thousand  dollars  a 
year. 

If  we  refuse  to  maintun  diplomatio  relations 
with  these  powers,  there  will  not  be  a  ship,  or 
a  vessel  of  any  kind,  which  the  honorable 
gentleman's  fellow-citizens  of  New  England 
uiall  freight  with  "notions,"  but  will  be 
exposed  to  the  most  imminent  danger.  Such 
political  agitations  and  such  lawless  despotism 
prevail  almost  everywhere  throughout  that 
region,  that  no  cargo  will  be  insured  but  at 
an  augmented  premium.'  But  if  we  have  a 
minister  who  can  interpose  in  time,  and  say  to 
the  miscreant  who  for  the  moment  may  hold  the 
reins  of  power,  and  may  be  about  to  lay  his 
hand  upon  the  property  of  our  citizens,  "  have 
a  care;  you  know  not  to  what  you  expose 
yourself;  within  my  call  is  a  naval  force 
which,  in  a  few  hours,  will  batter  your  town 
about  your  ears,"  my  word  for  it,  our  mer- 
cliants  may  venture  their  goods  in  security. 
There  is  not  the  smallest  vessel  in  our  navy 
that  may  not  defy  these  petty  powers,  and 
whose  lightest  threat  will  not  be  respected. 
And  will  you  give  up  a  rich  and  growing 
commerce,  under  such  circumstances,  on  the 
sapient  prbiciple  of  saving  thirty-eight  thousand 
dollars! 

Having  made  these  general  remarks  in  ref- 
erence to  the  Government  of  Colombia,  I  come 
now  to  Mexico. 

The  gentleman  asks  wh^  we  propose  to 
send  a  minister  to  the  Mexican  Government  I 
I  will  tell  the  gentleman.  We  propose  it  for 
all  iba  reasons  which  I  have  just  given  in 
relation  to  the  Governments  of  South  America. 
It  is  a  country  whose  trade  already  has  reached 
the  amount,  in  imports,  of  four  millions  of 
d&llars — ^and,  in  exports,  of  three  millions.  Its 
territory  is  nearly  as  large  as  our  own;  it 
possesses  a  soil  of  unrivalled  fertility,  and 
comprises  the  advantages  of  all  climates  and 
of  all  products.  From  these  circnmstances, 
it  is  obvious,  not  only  that  its  commerce 
is  destined  to  be  great,  bat  that  this  will 
hwpen  in  a  very  short  time;  and,  ftom  the 
affinity  of  their  institutions  to  onr  own,  we 
are  warranted  in  the  expectation  that  we 
shall  be  placed  on  the  footing  of  the  most 
favored  nation.  Besides  this,  we  have  now 
pending  with  that  power  a  special  negotiation 
on  the  subject  of  boundary.  The  propriety, 
and  even  necessity,  of  having  the  Ime  whidi 
separates  the  two  countries  distinctly  ascer- 
tomed  and  peraumently  fixed,  is  manifest,  as 


being  one  of  the  best  securities  against  duspnte 
and  collision  with  the  neighboring  Gkyrem- 
ment;  and,  should  we  witibdraw  onr  di^o- 
matio  relations,  after  having  oonunoieed  to 
important  a  n^otiaticm,  we  shall  expose  oar- 
selves  to  the  liability  of  losing  a  large  tract  of 
one  of  the  richest  and  most  favored  portimia 
of  the  habitable  earth.  I  say  this  deliMratelT^ ; 
for  if  I  were  called  np<Hi  to  select  any  portion 
of  the  earth's  sorfaoe  which  was  fitted  by 
nature  to  become  the  garden-spot  of  the  globe, 
I  should,  without  hesitation,  point  to  the  pror-' 
inoe  of  Texas. 

I  come,  next  in  order,  to  the  proposed 
charge  d'affiures  to  the  Qovemment  of  Baeno* 
Ayres.  The  gentleman  fh^n  Massachusetts 
intimated  to  the  c(Hnmittee,  as  well  as  to 
myself^  that  the  principal  object  he  had  iu 
view,  in  urging  the  very  extensive  inquiry  Im 
has  made,  was  founded  on  the  special  relations  of 
the  American  Government  to  that  of  the  Argeoo* 
tine  Bepublia  On  this  subject  I  shall  com- 
press what  I  have  to  say  into  a  short  spaoe. 
It  is  true,  as  the  gentleman  stated,  that  ^bo 
brother  of  a  colleague  of  his,  who  had  been 
sent  as  our  late  minister  to  that  power,  (Me. 
Baylies,)  did  aggravate  the  feelings  of  that 
(Government  in  Us  communication  with  it  on 
the  subject  of  the  Falkland  Islands,  and  that 
such  altercation  arose  as  induced  him  to 
demand  his  pasaoorts  and  to  return  hooie; 
and  the  gentleman  from  Massachusetts  aaka 
whether  this  committee  will  consent,  nnder 
such  circumstances,  to  send  anothw  minister 
to  that  Government  ?  In  r^ly  to  this  inqmiy, 
I  have  to  say  that  the  salary  is  asked  only  as  % 
contingency,  and  that  there  is  not  the  least 
danger  of  a  minister  being  sent  out  until  a 
different  state  of  things  ^all  exist.  Thwe  are 
reasons,  however,  to  believe  that  a  differeot 
state  of  things  will  exist.  Almost  immediatdy 
after  the  return  of  Mr.  Baylies,  an  intimatian 
was  sent  by  that  Government  to  the  Depart- 
ment of  State,  that  a  minister  shoold  shortly 
be  despatched  to  this  Govwnment,  to  reanme 
the  negotiations  here ;  and  it  is  but  a  short  time 
since,  that  that  assurance  was  repeated ;  and 
this  Government  is  waiting  for  the  arrival  of 
such  a  minister,  before  it  can  decide  what  at^ 
shall  be  taken  in  the  affair. 

The  gentleman  from  Massachusetts  says  that 
no  minister  should  be  sent  on  our  part  nntil 
the  present  state  of  things  is  changed,  and  in 
that  position  I  entirely  concur.  But  I  say  to 
him  in  reply,  that  a  message,  snch  as  I  have 
mentioned,  justifies  this  Government  in  b^ng 
prepared  to  send  a  minister  to  the  Govern^ 
ment  of  Buenos  Ayres,  in  case  that  Oovera- 
ment  shall  send  their  minister  here.  Suppose 
the  Argentine  minister  should  arrive  in  this 
country  just  after  the  rising  of  Clongeas,  must 
the  Executive  widt  until  next  session  before 
he  sends  a  corresponding  mission  on  our  part) 
Does  the  gentleman  foi^t  ibai,  we  have  large 
clums  on  that  Government?  And  shall  these 
be  lightly  jeoparded  or  abandoned  I    I  have 
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reason  to  believe  that  it  is  not  the  design  of 
the  EzeoutiTe  to  send  out  a  charge  nntil  a 
minister  shall  arrive,  bat  tjiat,  as  soon  as  that 
takes  place,  one  will  Im  sent ;  and,  on  the  snb- 
ject  of  the  daims  of  onr  own  citizens,  I  have 
mjielf  received  several  argent  commimi- 
cstioDs  daring  the  present  session.  I  admit, 
with  the  gentleman  from  Massachnsetts, 
that,  after  a  minister  of  the  United  States  has 
been  so  treated,  at  anv  foreign  Ck>nrt,  as  to 
conceive  himself  boond,  from  respect  to  lus 
own  Government,  to  demand  hu  passports 
and  return  home,  it  is  not  the  Government  of 
the  United  States  who  should  renew  the  nego- 
tiation ;  bat,  nnkes  the  injory  has  been  of  a 
natore  and  an  importance  such  as  to  Justify 
war,  is  that  a  good  reason  whjr  this  Govern- 
menrt  shoold  not  be  prepared  to  resume  nego- 
tiations, when  it  can  do  so  with  self-respect  i 
And  should  we  not  be  even  the  more  ready^  to 
do  80 1  Supposing  the  agent  of  that  Govern- 
ment shall  come  here  and  say.  We  regret 
what  is  past,  and  wish  to  re-establish  friendly 
relations  between  the  two  Governments ;  and 
tiiat  the  President  shall  say,  in  reply,  I  wish 
it  too,  but  I  have  no  mcMis  to  re-establish  any 
diplomatic  intercourse,  nor  shall  I  till  a  whole 
year  has  expired.  Does  the  gentleman  wish  to 
place  our  Cliief  Magistrate  in  such  an  attitude 
before  a  foreign  Government  ?  There  is  reason 
to  believe  that  a  minister  is  coming.  And,  in 
addition  to  that,  let  me  say  to  that  gentleman, 
that  the  subject  which  was  the  cause  of 
diflbrenoe  between  the  two  Governments  has 
since  then  passed  away.  The  ground  of  quarrel 
vas  an  aU^;ed  aggression  on  the  Falkland 
Islands;  but  now,  if  we  want  to  have  any 
controversy  about  those  islands,  we  must  go 
to  London.  On  the  whole,  I  say  that  it  is 
eminentiy  desirable  that  our  difBoulties  with 
that  power  should  be  brought  to  an  end,  as 
nxny  of  our  citizens  have  languished  for 
jears  for  want  of  the  existence  of  diplomatic 
relations  between  that  republic  and  our  own. 
And  we  owe  it  to  our  citizens,  if  we  do  not 
to  any  one  else,  that  those  relations  should  be 
n-wtablisbed  as  soon  as  it  can  be  done  with 
propriety.  Were  there  bat  a  single  merchant 
whose  propwty  is  at  hazard  for  want  of  our 
being  represented  there,  we  are  bonnd  to 
relieve  hhn,  if  it  can  be  rightfully  done. 

Onr  missiona  to  two  of  these  southern  Courts 
(Bnenos  Ayres  and  Ohili)  have  been  vacated ; 
fjnd,  m  respect  to  them,  the  inquiry  of  the 
bonorable  gentleman  is  entirely  pertinent. 
Althongh  we  have  nothing  to  do  with  the 
fPpointiitf  power,  we  m^  with  propriety 
inqoire  of  the  Executive,  Why  must  yon  have 
noney  for  this  mission,  which  is  now  vacant  ? 
Bat  I  repeat  now  the  position  I  before 
usnmed,  that,  when  an  appointment  has  been 
<!onganunated,  we  ought  to  put  such  an  inquiry, 
^nleas  we  have  reason  to  suppose  that  there 
■u*  been  some  abuse.  In  that  case,  I  freely 
umit  that  it  belongs  to  this  body,  as  the 
reprtsentatiTes  (rfthe  people,  to  disr^ard  the 


etiqoette  of  forms,  and  at  once  to  interpose. 
Bnt,  where  there  is  a  vacancy,  and  the  ap- 
pointing power  has  not  spoken,  it  is  dearly 
competent  for  this  House  to  say,  we  do  not 
choose  to  grant  the  money. 

I  have  explained  as  to  Baenos  Ayres;  and 
now,  in  reference  to  Chili,  the  same  reason 
holds  respecting  our  important  commercial 
relations  with  that  power.  We  have  tiie 
most  growing  trade  with  the  Government  of 
Ohili  that  we  now  enjoy  with  any  foreign 
country ;  a  trade  yet  more  worthy  of  being 
cherished  than  even  that  of  Brazil,  because  it 
is  in  the  important  article  of  floor  and  bread- 
stuffii,  the  most  valuable  article  grown  by  the 
people  of  the  United  States,  and  one  of  which 
the  European  market  has,  in  a  great  measure, 
been  lost. 

This,  sir,  is  all  I  have  to  say  in  reply  to  the 
inquiries  of  the  gentleman  from  Massachnsetts. 
I  have  done  it  in  a  way  which  I  will  say  ought 
to  be  satisfiactory  to  that  gentleman  and  to 
the  committee ;  tot  I  will  not  indulge  in  that 
mock  modesty  which  affects  to  be  dissatisfied 
with  truth  and  reason. 

Mr.  Polk  observed  that  all  the  missions  for 
which  these  appropriations  were  asked,  were 
missions  already  in  existence,  and  not  now  for 
the  first  time  inserted  in  the  bill.  They  were 
all  for  appointmeats  which  had  been  revised 
and  approved  by  the  Senate.  Full  and  satis- 
factory explanations  respecting  them  had  been 
now  submitted  by  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs.  No  motion  had 
been  made  to  stnke  ont  either  of  them.  And 
as  the  bill  had  now  been  nearly  g<me  through 
with,  he  hoped  the  committee  would,  without 
delay,  proceed  with  the  remaining  paragraphs, 
when  he  diould  move,  in  the  House,  that  the 
bill  and  amendments  be  printed  and  liud  npon 
the  tables  of  members.  The  disonssion  had 
been  a  very  proper  one,  bnt  he  trusted  it  was 
now  over,  and  that  the  bill  would  be  brou^t 
into  the  House  during  the  present  sitting.  He 
did  not  deny  the  right  of  the  House  to 
withhold  the  impropriation  of  salaries  for 
foreign  ministers ;  bat  it  oertidnly  re<}uired  a 
strong  case  to  jnstify  such  an  interposition  of 
its  power. 

Mr.  AsAHB  sud  that,  if  the  inqniry  he  had 
proposed  had  produced  no  other  effect  than  to 
obtain  the  explanations  now  submitted  by  the 
honorable  churman  of  the  committee,  he 
should  have  felt  himself  perfectly  justifiMl  in 
having  propounded  it.  Those  explanations, 
he  did  not  ooabt,  had  been,  in  many  respects, 
entirely  satisfactory  to  the  committee.  They 
certainly  had  been,  to  a  great  extent,  satisfac- 
tory to  himself.  His  object  had  been  to 
obtain  them,  because  they  were  explanations 
which  he  could  not  obtain  in  any  other  way. 
I  never  intended,  said  Mr.  A.,  to  move  to 
strike  out  appropriations  in  those  cases  where 
the  missions  were  now  existing.  My  object 
was  in  respect  to  all  the  items,  save  that  for  a 
mission  to  Baenos  Ayres,  to  procure  such  in- 
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formation  as  might  justify  the  committee  in 
retaining  them.  Bat  with  respect  to  Bnenos 
Ajres,  I  expressly  stated  that  I  considered  that 
as  a  special  case,  differing  essentially  from  the 
rest.    And  I  must  say,  that  the  explanations 

5iven  hy  the  honorable  chairman  on  that  sub- 
ect  have  not  been  satisfactory  to  me,  what- 
erer  thej  may  have  been  to  the  committee; 
and  I  tiberefore  moye  to  amend  the  bill  by 
striking  out  both  outfit  and  salary  of  a  cbarg6 
d'affaires  to  that  Qovemment. 

I  stated  that  I  made  this  motion  on  particu- 
lar grounds.  But,  before  I  advert  to  them,  I 
must  notice  one  position  taken  by  the  honor- 
able chairman  at  the  oonmienoement  of  his 
speech,  which  was  a  confirmation  of  the 
principle  previously  advanced  by  the  chairman 
of  the  Oommittee  of  Ways  and  Means,  (Mr. 
Polk,)  viz. :  that  the  burden  of  proof;  in  ref- 
erence to  an  appropriation  demanded  for  a 
foreign  mission,  rests  not  on  the  Executive 
who  asks  for  such  an  appr(n>riation,  but  on 
any  member  of  the  House  of  Representatives 
who  may  be  opposed  to  granting  the  money. 
Kow,  sir,  I  protested  against  this  assumption 
when  it  was  first  made  by  the  chairman  of  the 
Oommittee  of  Ways  and  Means,  and  I  am  not 
satisfied  with  it  as  reaflbrned  and  now  ex- 
plained by  the  chairman  of  the  Oommittee  on 
Foreign  Relations.  And  I  will  say  of  that 
gentleman,  as  he  was  pleased  to  say  of  myself 
respecting  another  matter,  that  he  was  the 
very  last  gentleman  in  this  House  from  whom 
I  should  have  expected  this  avowal  of  such  an 
opinion.  Why,  sir,  what  is  it  ?  It  amounts  to 
noting  short  of  this — that,  if  the  head  of  a 
Department  shall  come  and  ask  this  House  for 
money,  the  House  is  bound,  as  of  course,  to 
give  it  to  him,  or  to  show  that  he  does  not 
need  it.  If  that  is  snfiloient,  the  Departments 
can  get  what  money  they  please ;  for  a  member 
in  this  House  is  seldom  in  oircumstanees  which 
enable  him  to  prove  that  the  money  is  not 
required.  Nor  can  there  be  any  distinction 
between  the  Departments  in  this  respect.  If 
one  has  it,  they  all  have.  It  is  very  true, 
that  it  is  a  part  of  the  Executive  daty,  by  and 
with  the  consent  of  the  Senate,  to  appoint 
foreign  ministers,  and  that,  when  they  nave 
been  so  appointed,  there  is  a  sort  of  obligation 
upon  this  House,  to  make  approbations  to 
pay  them.  But,  on  that  subject,  I  have  before 
me  a  resolution  of  the  House  of  Representatives 
(which  I  had  intended  to  use  for  another  pur- 
pose) the  principle  of  which  applies  to  this  case. 
An  application  had  been  made  to  a  former  Presi- 
dent of  the  United  States,  by  this  House,  to 
famish  the  documents  relating  to  an  important 
treaty  with  Great  Britain,  commonly  known 
by  the  tide  of  "Jay's  treaty."  That  treaty 
bad  been  made  in  due  form  by  the  President, 
and  ratified  by  the  Senate,  and  it  contained 
a  provision  for  a  certain  disposal  of  money, 
which  called  for  the  action  of  the  House  of 
Representatives.  Every  one  knows  that  the 
treaty  was  the  subject  of  more  contest  than 


almost  any  other  measure  in  the  history  of  this 
Government.  A  majority  of  the  House  disap- 
proved of  it,  and  ^ey  called  upon  the  Presi- 
dent for  the  MHTespondence  and  other  papers 
in  relation  to  it  President  Washington  de- 
clined oompiying  with  that  call,  and  asngned 
for  reason  the  very  position  now  asBuined 
by  the  honorable  diairman,  that  the  treaty 
having  been  made^  the  House  was  bound  to 
apiHX>priate  the  monej,  or  to  show  that  (he 
appropriation  would  be  improper. 

[Here  Mr.  Abchkb  interposed,  and  said  he 
had  advanced  no  sudi  princ^le.  What  he 
had  said  was,  that  when  the  President,  with 
the  consent  of  the  Senate,  had  established  a 
foreign  mianon,  the  House,  as  a  co-ordinate 
branch  of  the  Government,  was  bound  to 
pronounce  that  it  had  been  rightly  done,  unless 
very  strong  reasons  existed  to  warrant  an 
opposite  conclusion,  end  was  not  bound  to 
wtut  untU  the  mission  was  proved  bj  the 
Executive  to  be  a  fit  and  proper  one.] 

Exactly  so,  said  Mr.  Adahs  ;  it  comes  to  the 
same  principle  in  the  end.  The  material  pas- 
sages of  the  eommunioation  from  President 
Washington  are  in  these  words : 

"  Having  been  a  member  of  the  general  conren- 
tion,  and  blowing  the  principles  on  which  the  cod- 
stitution  was  formed,  I  have  ever  entertained  bnt 
one  opinion  on  the  subject ;  and  botn  the  first  estab- 
lishment of  the  OoTemment  to  this  moment,  my 
conddct  has  exemplified  tliat  opinion,  that  the  power 
of  maldng  treaties  is  ezdusively  vested  in  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Sen- 
ate ;  provided  two-tliirds  of  the  Senators  present  con- 
cur; and  that  every  treaty  so  made,  and  promul- 
gated,  thenceforward  became  the  law  of  the  liixL 
It  is  thus  that  the  treaty-making  power  has  been 
understood  by  foreign  nations ;  and,  in  all  the  trea- 
ties made  with  them,  we  have  declared,  and  tbey 
have  believed,  that,  when  radfied  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  they  be- 
came obligatorr.  In  this  construction  of  the  consti- 
tution, every  House  of  Representatives  has  hereto- 
fore acquiesced ;  and  until  ttie  present  time  not  a 
doubt  or  suspicion  lias  ^)peaied,  to  my  knoidedge, 
tliat  this  constmotion  was  not  the  trae  one.  May, 
they  liave  more  than  acqaiesoed,  for,  till  now,  with- 
out controverting  the  obligation  of  sudi  treatiei^ 
they  have  made  all  the  teqoisite  provisions  for  cany- 
ing  them  into  effecL 

"  As,  therefore,  it  is  perfectly  clear  to  my  nnde^ 
standing,  tliat  the  assent  of  the  House  of  Bepie- 
sentatives  is  not  necessary  to  the  validity  of  a  treaty; 
as  the  treaty  with  Great  Britun  exhibits  in  itself  ill 
the  objects  requiring  legislative  provision,  and  on 
these  tbe  papers  called  for  can  throw  no  light;  and 
as  it  is  essential  to  the  due  administration  of  Gorem- 
ment,  that  the  boundaries  fixed  by  the  constitution 
between  the  different  departments  sliould  be  pre- 
scrred,  a  just  regard  to  the  constituticm  and  to  the 
duty  d  my  office,  under  all  the  circumstances  of  this 
case,  ibrbid  a  compUanoe  with  your  leqaest" 

On  receiving  this  Message  from  the  Presi- 
dent, the  House  took  it  into  consideration,  and 
came  to  the  following  resolutions : 

"  Ist  JRnolvtd,  That,  it  bemg  declared  by  lbs 
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second  section  of  the  aecond  article  of  the  constita- 
tion,  '  that  the  President  shall  hare  power,  by  and 
inA  the  adrice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-^rds  of  the  Senators  jvesent 
concur,'  the  House  of  BepiesentatiTes  do  not  claim 
my  ageaey  in  making  treaties;  but  that  when  a 
trwtj  stipalates  regulations  on  any  of  the  sutgecta 
sobniitted  by  the  constitution  to  the  power  of  Con- 
gresB,  it  most  depend  for  its  execution,  as  to  such 
atqiolatioDS,  on  a  law  or  laws  to  be  pamed  by  Con- 
gress; and  it  is  the  constitutional  right  and  duty  of 
the  House  of  RepresentatiTcs,  in  all  such  cases,  to 
deUbetate  on  the  expediency  or  inexpediency  of 
eanying  such  treaty  into  effect,  and  to  determine 
and  act  thereon  as,  in  their  judgment,  may  be  most 
condncire  to  the  public  good. 

"  2d.  Raolved,  That  it  is  not  necessary  to  the  pro- 
priety of  any  application  &om  this  House  to  the 
ExecntiTe  for  information  desired  by  them,  and 
which  may  relate  to  any  constitutional  functions  of 
the  House,  that  the  purposes  for  which  such  infor- 
mation  may  be  wanted,  or  to  which  the  same  may  be 
apjdied,  should  be  statied  in  the  application." 

Here,  said  Mr.  A.,  the  House  proceeds  to 
deliberate  on  the  expediency  of  fuLBlIing  this 
treaty.  But  how  comd  they  have  done  so  had 
they  been  foreclosed  by  the  act  of  the  President 
md  Senate  ?  or  if  the  harden  of  proof  was 
on  thetn,  and  not  on  the  Execntive  ?  Their 
^plication  was  for  docoments  which  were 
oonadered  as  the  evidence  of  the  propriety  of 
the  provisions  of  the  treaty.  Tne  principle 
then  assumed  by  this  Honse  has  remained  as 
an  acknowledged  principle  of  its  action  ever 
since.  Even  in  respect  to  treaties,  which  are 
Bolemn  compacts  giving  rights  to  foreign 
powers,  the  Honse  has  always  insisted  on 
bann^  submitted  to  it  the  evidence  of  their 
czpedienoj.  The  same  principle  applies  to 
appointments  —  only  with  more  force;  for 
here  there  is  no  compact  with  a  foreign  pow- 
w,  nor  any  violation  of  faith,  if  the  appoint- 
ment shall  not  be  provided  for.  The  appropri- 
ttion  called  for  may  be  refosed,  and  no*  in- 

Cr  ensne,  which  is  not  the  case  with 
ties:  and  therefore  this  case  is  not  so  strong 
tB  that  I  have  mentioned.  I  therefore  am  led  to 
hope  that  the  honorable  chairman  will  reverse 
his  opinion  snstaining  the  position  taken  by 
♦V-  A-- jjf  jjjg  Committee  of  "Ways  and 


the 

Heans,  that  the  burden  of  proof  lies  upon  a 
member  of  the  House  who  opposes  the  grant 
of  any  money  called  for  by  tie  Executive 
department.  It  is  the  more  necessary  he 
^ODld  do  so,  as  he  knows  the  weight  attached 
to  his  opinion  by  this  committee.  In  my 
Judgment,  no  more  dangerous  principle  can  be 
adTSDced,  and  none  more  threatening  to  the 
rights  of  the  people.  It  is  a  principle  I  never 
*»n  act  upon.  I  may  be  satisfied  by  evidence 
mora  or  less  complete,  or  by  my  confidence  in 
*n  executive  oflScer,  but  I  must  call  for  evi- 
dence of  some  kind ;  nor  can  I  permit  myself  to 
>>«  told  that,  if  I  object  to  a  grant  of  money,  it  is 
my  business  to  show  that  It  is  not  needed  by 
the  Government. 
'With  regard  to  a  great  part  of  these  mis- 


sions, the  information  afforded  by  the  honor- 
able chairman  is  entirely  satisfactory ;  partic- 
ularly that  in  reference  to  Belginm.  Wi^ 
regard,  however,  to  some  of  the  South  Amer- 
ican Governments,  the  information  is  not  al-' 
together  satasfactory.  Still,  however,  I  do  not 
think  it  would  be  proper  to  strike  out  any 
of  the  items  which  are  designed  for  missions 
where  onr  minister  is  now  at  his  post.  Bat  I 
desire  that  when  we  shall  come  here,  at  the 
next  session  of  Congress,  the  chairman  of  the 
Committee  of  Ways  and  Means,  or  whoever 
shall,  in  his  place,  transact  business  with  the 
Execndve  department,  will  remember  this  de- 
bate ;  and  that  this  House  will  adhere  to  its  right 
to  demand  information  whenever  it  is  called 
upon  to  vote  money  for  the  use  of  Government. 

As  to  the  appropriation  of  $4,500  which  the 
honorable  gentleman  so  often  repeated,  it  is 
less  than  the  dust  of  the  balance  to  me  in  this 
matter.  I  never  have  risen,  and  never  shall, 
in  this  House,  on  a  mere  question  of  money. 
It  is  the  principle  I  regard. 

Nor  do  I  subscribe  to  another  principle 
advanced  by  the  honorable  chairman,  and  on 
which  his  justification  of  most  of  these  mis- 
sions mainly  rests,  viz. :  that  because  our  cit- 
izens have  commerce  with  these  Governments, 
therefore  we  are  bound  to  keep  up  diplomatic 
relations  with  them.  Have  we  no  commercial 
relations  with  the  island  of  Cuba?  Our  com- 
merce with  that  single  island  is  equal  to  what 
we  have  with  all  seven  of  these  South  Amer- 
ican republics. 

[Mr.  Aboheb  here  observed  that  we  had  a 
minister  to  the  Spanish  Government.] 

Tme,  sir;  bnt  we  have  at  the  Havana 
nothing  more  than  a  mere  oonsolar  agent; 
and  the  presence  of  sach  an  agent  is  found  to 
be  sufficient.  He  has  no  outfit;  he  has  no 
allowance  for  goings  and  comings ;  he  does  all 
the  business,  and  is  glad  to  get  his  $2,000 ;  and 
that  is  the  sort  of  representative  we  ought  to 
have  had  with  all  these  Governments,  save  that 
of  Mexico.-  The  mission  to  Mexico,  I  have 
already  intimated,  is,  in  my  judgment^  proper 
and  necessary,  and  the  information  on  that 
subject  is  to  me  entirely  satisfactory.  But 
when  the  honorable  gentleman  says  that, 
because  we  have  commerce  with  a  foreign 
nation,  we  must  therefore  have  a  minister 
tiiere  as  a  matter  of  course,  he  introduces  a 
totally  new  principle.  We  have  always  had 
two  sets  of  relations  with  foreign  nations,  viz.  : 
commercial  and  diplomatic;  and  it  never  has 
been  assumed  before,  that,  because  we  have 
the  one,  we  must  therefore  have  the  other. 

The  gentleman's  argument  proves  too  much. 
According  to  the  principle  he  lays  down,  we 
ought  to  have  for  tnis  same  republic  of  Colom- 
bia three  ministers  instead  of  one.  When  an 
appropriation  was  asked  on  a  former  occasion,  I 
remember  putting  to  the  same  honorable  gen- 
tleman, then  holding  the  same  station  which 
he  now  occupies,  where  the  republic  of  Colom- 
bia was}  ana  I  think  I  never  saw  any  person 
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in  my  life  more  perplexed  to  answer  an 
ordinary  inqniry.  The  gentleman  went  for 
information  to  the  Department  of  State ;  and 
they  coold  give  him  no  information.  All 
'knew  where  it  had  been,  but  where  it  then 
was  nobody  could  divine.  A  very  intelligent 
gentleman  fi'om  Louiaiana,  now  no  longer  a 
member  of  the  House,  afterwards  congratulated 
my  fnend  on  his  disooreries  in  physical 
geography.  It  is  no  longer  a  question  now,  for 
Uie  gentleman  has  given  ns  a  very  full  state- 
ment of  its  extent  and  all  its  ports.  But  it  is 
not  in  this  bill.  There  is  provision  here  for 
a  minister  to  one  of  the  Goyemmenls  into 
which  it  has  melted.  We  have  an  item  for  a 
ohargd  to  New  Granada;  and  the  gentleman 
has  told  OS  of  two  other  Gk)vernment8,  one  of 
Venezuela  and  the  other  of  Ecuador.  There 
was  great  difficulty,  at  the  time  I  referred  to, 
about  the  ports  and  harbors  in  this  republic  of 
Colombia.  I  told  the  gentleman  that  be  seemed 
to  be  like  the  king  of  Bohemia,  who  had  no 
seaports  in  his  dominions.  The  gentleman 
was  completely  at  a  loss :  he  told  us  that  it 
was  absolutely  necessary  there  should  be  an 
appropriation  for  a  minister  to  the  republic  of 
Oolombia :  but  the  difficulty  was  to  say  where 
Uiat  republic  was  to  be  fopnd.  For  myself^  I 
did  not  pretend  to  be  prepared  to  act,  or  to 
know  any  thing  about  the  matter.  There 
hiq>pened  to  be  present,  at  the  time,  two  very 
intelligent  French  gentlemen,  commissioned 
by  their  own  GoTemment  to  travel  through 
the  United  States,  and  collect  information  on 
the  subject  of  oar  penitentiary  discipline.  One 
of  them  was  afterwards  in  company  with  me, 
and,  referring  to  the  scene,  sua  he  had  never 
been  so  highly  entertained. 

It  amosM  Urn  exceedingly  to  hear  a  member 
of  a  legislative  assembly  rise  and  ask  where 
the  republic  of  Oolombia  wast  The  diffi- 
culty, however,  is  now  over.  We  do  know 
where  this  lost  republic  is ;  or  rather,  where 
it  was.  Still  I  insist  that  the  principle  assumed 
by  my  fiiend  proves  too  much,  and  thereby 
runs  a  great  risk  of  not  proving  enough. 
According  to  his  doctrine,  we  ou^t  to  have 
a  minister  in  Austria ;  another  in  v  eneznela ; 
another  in  Ecuador;  nay,  sur,  I  should  not 
despair,  if  he  will  allow  me  the  help  of  any 
ordmary  book  of  gec^aphy,  to  show  him  that 
we  ought  to  have  su  thousand  ministers,  at 
the  very  least — a  diplomatio  body  equal  in 
number  to  our  army.  If  we  have  not 
political  relations  wiu  all  these  places,  we 
have,  at  leastL  commercial  interest  sufficient^ 
according  to  hioL  to  Justify,  at  any  rate,  the 
employment  of  cnarges  des  affaires.  Among 
others  there  is  our  sister  rei)ublio  of  Hayti: 
she  has  manifested  as  strong  desire  to  hola 
commercial  relations  with  us  as  any  Govern- 
ment on  earth.  Hitherto^indeed,  we  have 
always  said  "Hands  off  I  We  don't  like  yonr 
color."  We  have  had  no  better  reason; 
for  we  certainly  have  a  very  valuable  com- 
merce with  Hayti ;  and  oar  citdsens  have  had 


chums  there.  And  father :  I  can  teU  (be 
gentleman,  we  have  had  agents  there  to 
present  and  prosecute  those  daima,  bat 
the  answer  they  got  was,  "  First  acknowledge 
our  Government,  and  then  we  will  tdk  vitlt 
you  about  claims."  Bat  we  have  prefeired 
saorifioing  our  claims  to  reoognizing  their 
existence  as  a  sovereign  State.  It  is  a  pdioj 
I  have  always  improved ;  and  I  only  refer  to 
it  now  for  the  purpose  of  showing  that  oar 
having  large  claims,  and  a  valnable  oommeroe 
with  a  foreign  country,  forms  no  valid  reaaiw 
why  we  must  send  a  minister  there.  A  wdl- 
qoalified  commercial  agent  would  exert  much 
more  power  in  the  Govenmients  to  whidi  h» 
had  referred,  than  any  diplomatic  represent- 
ative you  can  send,  be  his  rank  what  it  may. 
The  chairman  jof  the  Oommittee  on  Foreign 
Affurs  thinks  the  services  of  a  diplomatio 
agent  necessary  to  notify,  with  due  solemnity, 
to  any  refi-actory  foreign  Government,  the 
existence  near  at  hand  of  negotiatoia  in  tte 
shape  of  men-of-war.  For  my  own  part,  I 
must  confess  that  I  retain  some  little  r^ard 
for  the  constitution,  and  that  I  should  prefer  a 
resort  to  it  to  employing  the  guns  of  a  fngate; 
as  I  apprehend  the  latter  not  to  be  the  best  of 
all  means  to  get  the  allowance  of  private 
claims.  To  propose  such  a  reliance  was 
what  I  had  not  expected  from  the  honorable 
chairman.  I  know  the  time  when  my  fnend 
was  up  in  arms  at  the  very  idea  of  a  R'esident 
of  the  United  States  being  at  war  with  a 
foreign  power  without  the^  previous  action  of 
Oongrees. 

[Mr.  Abohbb  here  interposed  to  eaf  ibat  he 
should  be  stilL] 

J  have  no  doubt  of  it.  But,  then,  what 
becomes  of  his  argument  t  He  would  have  a 
minister  at  these  Governments  to  say  "  there 
is  a  seventy-four,  or  a  thirty-six  gxm  frigate.'* 
Well,  sir,  what  then!  Why,  if  they  are  not 
terrified  by  such  an  annunciation,  he  would 
batter  down  their  towns  about  their  ears.  Sr, 
is  that  war !  or  is  it  peace !  He  is  for  going 
agtunst  the  law  of  nations.  He  is  for  having 
peace  or  war  according  as  the  state  of  our 
commercial  relations  for  the  time  being  may, 
in  the  opinion  of  our  minister,  require.  I  say 
that  I  do  not  like  this  raising  of  our  crest  on 
every  question  of  commerce  that  may  chance 
to  arise,  and  telling  the  Government  of  another 
country  that,  unless  it  is  settled  according  to 
our  views,  we  shall  batter  their  towns  about 
their  ears. 

And  now  I  come  to  what  was  the  prindpil 
object  of  my  motion.  I  have  sud  that  the 
explanation  given  by  the  honorable  chaimian 
of  the  Oommittee  on  Foreign  BeUtion^  with 
respect  to  Buenos  Ayres,  was  not  sadsfactory 
to  my  mind.  And,  in  explanation  of  my  views 
on  that  subject,  I  will  ask  the  attention  of 
tiie  oommittee  to  a  few  other  facts  in  relation 
to  it 

Let  me  first  refer  them  to  the  Message  of 
the  President  of  the  Unite4  States  to  Congrest^ 
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on  the  6th  of  December,  1831,  at  the  com- 
mencement of  the  first  session  of  the  last  Con- 
greas: 

"In  the  conrse  of  the  present  year,  <»e  of  oar 
'vesads  engaged  in  the  prasoit  of  a  trade  whidi  we 
have  tlwajs  enjoyed  without  molestation,  Iiaa  been 
cafiftued  by  a  liuid  acting,  as  they  pretend,  mider 
Hne  aotliority  of  tlie  Ooremment  of  Buenos  Ayres. 
I  bare  therefore  giren  orders  for  the  despatch  OT  an 
armed  Teasel,  to  join  onr  squadron  in  those  seas,  and 
aid  in  aflbnSng  all  lawful  protection  to  our  trade 
wUdi  diall  be  necessary ;  and  shall,  without  delay, 
■end  a  miniater  to  inquire  into  the  nature  of  the  dr- 
r  ilinilaiii  III,  and  abo  of  the  cUim,  if  any,  that  is  set 
wp  by  that  Gorennnent  to  those  {slands." 

This  expres^n,  "I  shall  vifhoat  dday, 
send  a  minister,"  pats  me  in  mind  of  -what 
was  once  said  by  tae  predecessor  of  the  pres- 
ent President— tiutt  he  should  send  a  minister 
to  a  oertun  Congress.  When  such  language 
was  used  by  that  indiTidnaL  it  took  both 
Hooses  of  Ck>iigre9s  months  to  decide  whether 
be  had Tiolatedtbe constitntion or  not  Bnt  we 
make  nothing  of  these  things  now.  It  is  not 
within  my  recollection  whether  Congress  gave 
the  President  the  fbrce  he  asked  for,  or  not. 
There  was,  at  any  rate,  always  force  enoogh 
left.  Soon  after,  a  cha[rg6  d'afilures  went  to 
BoMios  Ayres  to  settle  onr  differences  with 
that  GoTemment.  He  remained  abont  the 
average  time  of  our  ministers  continning 
abroad — about  she  weeks;  and  he  then  came  to 
what  is  considered  a  mptnre  between  nations  ; 
that  is,  he  demanded  his  passports  and  came 
home.  We  had,  at  that  tmie,  a  consul  there, 
who  had  had  a  voluminous  correspondence  with 
the  Buenos  Ayreaa  GoTemment,  which  was 
eondnned  by  Mr.  Baylies.  That  correspond- 
ence— ^I  have  it  here  in  the  Spanish  language 
— was  published  by  the  Buenos  Ayrean  Gov- 
ernment as  a  mainfesto  to  the  world  against 
the  honor  of  the  United  Statea  I  do  not 
blame  our  charg6  d'affaires :  I  trust  he  did  no 
more  than  what  was  called  for  to  maintain  the 
honor  of  his  country ;  and  that  he  had  good 
reasons  for  demanding,  as  he  did,  his  passports 
and  leaving  that  Court.  What  I  wont  is  the 
certain  knowledge  that  it  is  so.  I  want  a  com- 
munication from  the  Ezeoutire,  explaining  to  us 
how  the  matter  stands.  That  is  the  real 
ground  of  my  motion.  I  think  that  this  infor- 
mation has  been  Improperly  withheld;  for  it 
k  now  a  year  and  a  half  since  onr  minister 
returned.  If  the  information  is  correct  that 
he  was  in  personal  danger  at  that  Court — as 
onr  consul  certainly  was  in  danger  of  his  life, 
both  firom  popular  exasperation  and  from  a 
cuital  offence  charged  upon  him,  as  this  pam- 
phlet shows — ^we  ought  to  know  it. 

At  the  last  session  of  Congress,  a  resolution 
vas  adopted  by  this  House,  at  my  motion,  in 
the  following  words : 

"Rtiolted,  That  the  President  be  requested  to 
commimiote  to  this  House,  so  iar  as,  in  his  opinion, 
may  oomport  with  the  public  interest,  the  corre- 
•[iQiideiioe  between  the  Qovenmient  of  the  United 


States  and  that  ot  the  republic  of  Buenos  Ayres, 
whidi  has  resulted  in  the  departure  of  the  duu^ 
d'aflUres  ot  the  United  States  from  that  republic, 
together  with  the  instracticns  given  to  the  said 
thixgi  d'alEures." 

(For  at  that  time  it  was  possible  to  get 
throu^  this  House  a  call  upon  the  Executive 
for  information.  It  has  been  with  deep  regret 
I  have  found  that  it  is  very  different  now.  I 
have  been  able,  during  this  whole  session,  to  get 
but  one  such  resolution  through.)  And  what 
was  the  answer  !    It  was  in  these  words : 

""WABBtsQ/Kai,  Dteemher  88,  1832. 
"7h  tht  Boute  of  JiepnsentaHva  : 

"I  have  token  Into  consideration  the  resolution 
of  the  Honse  requestuig  me  to  oommnnicate  to  it, 
so  far  as  in  my  opinion  may  be  condstent  with  the 
public  interest,  'the  correspondoice  between  the  Oor- 
emment of  the  United  States  and  that  of  the  repub- 
lic of  Buenos  Ayres,  which  has  resulted  in  the  do- 
portiue  of  the  charg6  d'affaires  of  the  United  States 
from  that  lepnblio,  together  with  the  instructioos 
given  to  the  said  duu^  d'ofUres;'  and,  in  answer 
to  the  said  request,  state,  for  the  infonnation  of  the 
House,  that  although  the  charg6  d'afiires  of  the 
United  States  liad  found  it  necessary  to  return,  yet 
the  negotiaUons  between  the  two  countries,  for  the 
arrangement  of  the  differences  between  them,  are 
not  considered  as  broken  off,  bnt  are  suspended  only 
until  the  anival  of  a  minister,  who,  it  is  officially 
announced,  will  be  sent  to  this  eoontty  with  powers 
to  treat  on  the  subject 

"Hie  ftct,  it  is  believed,  will  justify  the  <q>inion  I 
have  formed,  that  it  will  not  be  consistent  with  the 
public  interest  to  oommunieate  the  correspondence 
and  instructions  requested  by  the  House,  so  long  as 
the  nMOtioticm  shall  be  pending. 

"ANdSeW  JACKSON." 

It  is  now  nearly  eighteen  months  since,  and 
the  President  has  not  merely  refrained  from 
communicating  infonnation  as  to  the  state  of 
our  affairs  with  a  nation  with  whom  we  are 
at  the  point  of  war,  bnt  he  has  given  us, 
when  asked  for  it,  a  fall  and  flat  reftasal. 
What  has  been  the  foundation  of  such  a 
procedure?  It  is  what  the  honorable  chair- 
man has  now  told  us,  that  a  minister  was 
expected  fWim  that  power.  Bnt  no  minister 
has  been  sent.  The  matter  remains  to  this 
day  Just  as  it  stood  then;  and  now  we  are 
cdled  upon  to  make  appropriation  for  the 
salary  of  a  minister  to  that  very  Court.  It 
was  a  transaction,  the  nature  of  which  ought 
to  have  been  communicated  to  the  Honse  at 
that  time.  It  was  material  that  this  House 
riiould  know  that  the  nation  was  nearly  in  a 
state  of  war.  Onr  minister  had  demanded  his 
passports ;  they  were  granted,  he  came  home, 
and  the  whole  controversy  was  published  by 
that  Government  in  this  pamphlet.  I  cannot 
bnt  observe  that,  if  this  is  to  be  cited  as  nn 
example  of  the  manner  in  which  the  Executive 
treats  this  House,  it  will  conduce  but  little  to 
the  preservation  of  harmony  and  mutual 
respect  between  co-ordinate  branches  of  the 
Grovemment. 
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I  do  aver  that  there  is,  in  this  pimphlet, 
matter  which  ought  to  have  beea  oomnrani- 
cated  to  Congress.  The  honorable  chturman 
says  he  wonld  not  be  the  first  to  advance, 
after  such  a  state  of  things  had  occnrred.  Bat 
what  is  the  state  of  the  case  ?  A  minister  was 
expected  eighteen  months  ago,  and  the  same 
state  of  things  continaes  still.  For  what  are 
we  asked  for  a  minister's  salary  !  Is  he  to  go 
to  the  Court  of  Buenos  Ayres,  and  ask  pardon 
in  onr  name  for  what  our  minister  has  done  ? 

I  say,  again,  that  there  is  high  matter  in  this 
negotiation.  There  are  principles  here  very 
elaborately  discussed,  and  an  appeal  upon  them 
is  made  to  the  whole  world.  On  what  ground 
is  it  that  we  are  asked  to  send  a  minister  to 
tlie  very  Government  which  is  thns  accusing 
ns  before  the  whole  civilized  world?  Bat  it 
is  late :  and  as  I  have  said  most  of  what  I  was 
desiroos  of  saying  to  the  committee,  I  will  not 
longer  intrude  upon  their  time.  With  respect 
to  the  explanations  given  by  the  honorable 
gentleman  in  relation  to  the  oUier  powers,  I  am 
satisfied;  but  in  relation  to  Buenos  Ayres,  I 
am  not. 

Mr.  Watitb  said  that  the  impatience  of  the 
committee,  at  hearing  a  speech  at  so  late  a 
period  of  4ihe  day,  admonished  him  of  the 
propriety  of  permitting  the  question  to  be 
taken.    Bat  the  earnest  manner  in  which  the 

fentleman  from  Massachusetts  (Mr.  Adams) 
ad  nrged  his  objections,  indnoed  him  to  sub- 
mit one  or  two  observations  in  reply  to  his 
views  npon  the  power  of  the  House  to  examine 
into  the  necessity  and  propriety  of  foreign 
missions  which  had  been  established  in  l£e 
usual  form.  In  the  cases  put  by  the  gentle- 
man, he  believed  that  there  was  no  member  of 
the  House  who  doubted  the  right  of  the  House 
to  interpose  their  opinions.  Bnt  a  broad 
distinction  -  existed  between  those  cases  and 
the  present :  here  was  a  mission  established  and 
recognized  year  after  year  by  the  House.  In 
these  cases,  nothing  of  the  kmd  existed.  The 
principle  of  the  resolution  introduced  by  the 
gentleman  from  Tennessee  (Mr.  Polk)  upon 
the  first  of  April,  1826,  relative  to  the  Panama 
misnon,  which  have  been  alluded  to,  could 
not  be  extended  to  the  present  case.  The 
object  of  that  mission  was  not  the  usual  diplo- 
matic intercourse  recognized  by  the  laws  of 
nations.  It  was  there  proposed  to  send  minis- 
ters to  a  congress  of  nations ;  here  it  is  merely 
propcoed  to  continue  a  mission  long  since 
established. 

Mr.  W.  replied  to  the  other  positions  taken 
by  Mr.  Adams,  with  much  force.  The  question 
was  taken,  and  the  motion  to  strike  out  nega- 
tived— ayes  19,  noes  102. 

The  item  providing  outfits  for  a  minister  to 
Russia,  and  a  chargS  to  Buenos  Ayres,  having 
been  read — 

Mr.  Aboheb  moved  to  amend  the  clause  by 
inserting  outfits  for  charges  des  affaires  to  Chili 
and  Brazil ;  which  was  agreed  to. 


Wbdhesdat,  May  1. 
Claim*  en  France. 

The ,  engrossed  bill  to  extend  the  time  to 
carry  into  effect  the  convention  with  France, 
being  on  its  final  passage, 

Mr,  Williams  said  he  had  no  donbt  but  the 
commissioners  had  faithfully  discharged  th^ 
duty,  so  far  as  lay  in  theb  power.  Bat  it 
seemed  there  was  a  difficulty  for  want  of  evi- 
dence, which  the  French  Government  had  le- 
fiised  to  fhmiah.  The  gentieman  from  Vir^nia 
(Mr.  Aboheb)  intimates  that  it  was  no  part  of 
the  duty  of  the  Chamber  of  Depnties  to  foriiiafa 
this  evidence.  This  was  true ;  bat  how  was 
the  obligation  on  the  part  of  the  Executive 
Government  of  France  ? 

Mr.  AsouEB  said  he  was  not  aware  that 
any  obstacle  had  been  interposed  by  the  Gccn- 
emment  of  France  to  the  procuring  of  evi- 
dence. A  question  had  been  rmsed  whether 
the  French  Government,  or  our  own,  should 
bear  the  expense  of  transcribing  the  archives 
necessary,  out  nothing  prevented  individnals 
from  obtaining  evidence  bat  the  expense. 

Mr.  Wn.uAMB :  If  the  Government  of  France 
was  not  to  blame,  the  individual  claimants 
were,  for  the  delay  in  not  furnishing  evidence. 
The  question  before  the  House  was,  whether 
the  time  should  be  prolonged  by  the  bill  rix 
months  or  twelve  months.  His  object  was 
not  to  interpose  any  delay,  bot  to  cany  the 
whole  subject  forward  to  the  next  seaeion  of 
Congress,  when  the  facts  will  have  been  folly 
ascertained.  Where  the  blame  for  delay  be- 
longs, can  then  be  known. 

Mr.  Rbbd  Sfud  that,  in  the  law  under  which 
these  commissioners  were  appointed  as  it  was 
originally  reported,  the  time  was  fixed  at  three 
years.  At  tne  solicitation  of  tiie  claimants,  it 
was  reduced  to  two  years.  They  had  always 
been  anxious  to  avoid  delay.  The  tmtii  was, 
there  was  no  blame  anywhere.  It  was  iinpo»- 
cable  to  tell  until  the  cases  were  stated  together, 
what  evidence  would  be  necessary.  Sometimes 
there  were  a  dozen  or  twenty  separate  daims 
arising  out  of  different  shipments  by  the  ssme 
vesseL  Each  of  these  claimants  cordd  not  as- 
certain beforehand  whether  the  proof  of  ood- 
demnation  was  sufficient. 

The  question,  on  the  motion  of  Mr.  WiLLUia 
to  recommit  the  bill,  was  negatived. 

The  bill  was  passed,  and  sent  to  tiie  Senate. 


Fbidat,  May  80. 

JBetigtiotion  <ff  the  Speaker. 

After  the  reading  of  the  Jonmal — 
Mr.  Speaker  Stevknson  rose  and  informed 
the  House  that  he  had  taken  the  chair  thii 
morning,  though  still  laboring  under  severe  and 
continued  indisposition,  for  the  purpose  of 
opening  the  House,  and  preventing  any  delay 
in  its  business ;  and  likewise  for  the  purpose  of 
ftnnouQoing  his  detemunation  of  resigninj;  tlie 
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Speaker's  Cbair  and  his  seat  in  Congress.  This 
be  proposed  doing  on  Monday  next  at  11 
o'dod:.  He  had  formed  this  resolution  under 
a  deep  sense  of  dntj,  and  because  his  state  of 
healdi  rendered  it  impossible  for  him  (as  must 
be  imparent  to  the  House)  to  discharge  in  person 
the  uboriooB  duties  of  the  Cbair ;  and  he  had 
therefore  deemed  it  respectful  and  proper  to 
give  this  early  notice  of  Lis  intention  to  retire. 


MosDAT,  Jane  2. 

As  soon  as  the  Journal  was  read — 
The  Sfbakkb  rose  and  addressed  the  Honse 
as  follows : 

Oentlaiien :  I  hare  attended  in  penon  to-day  for 
the  potpose  of  redgning,  as  I  now  do,  the  office  of 
^)eaker  of  this  House,  with  which  I  bare  been  hon- 
ored for  the  last  seven  yeais,  and  of  announcing  to 
yon  the  fact,  that  I  haye  this  day  communicated  to 
tbe  Execntive  of  Virginia  my  resignation  as  one  of 
the  repiesentatiTes  from  that  State  in  the  present 
Congress.  The  dissolution,  perhaps  foreTer,  of  the 
intimate  associations  that  liaye  existed  so  long  be- 
tween OS,  is  calculated  to  excite  sentiments  of  a 
pamftl  character.  I  feel  it  myself  deeply  and  unaf- 
fectedly;  and,  in  quitting  a  station  in  itself  so  hon- 
orable, one  so  repeatedly  conferred,  and  in  a  manner 
so  flattering ;  a  station  endeared  to  me  by  so  many 
considerations  of  a  private  and  a  public  nature,  I 
hope  I  may  be  pardoned  in  availing  myself  of  this 
fit  occasion  of  taking  my  leave  of  it  and  of  you  in 
person ;  of  offering  you  my  cordial  and  best  wishes 
for  your  individuS  prosperity  and  happiness,  and 
ezpreanng  publicly,  and  for  the  last  time,  my  grate- 
ful adcnowledgments  for  the  kindness  and  confidence 
by  which  I  have  been  so  long  distinguished  and  hon- 
ored. Few,  probably,  that  have  ever  filled  this  chair, 
have  enjoyed  more  of  this  kindness  and  favor  than 
myself;  none  have  received,  or  will  cherish  it  with 
fe^ngs  of  wanner  and  more  devoted  gratitude.  My 
obligations,  gentlemen,  are,  indeed,  deep  to  this 
Honse,  and  go  where  I  may,  or  in  whatever  situation 
I  may  be  placed,  I  shall  continue,  to  the  last  hour 
of  my  life,  to  preserve  and  cherish  those  sentiments 
of  profound  respect  and  affectionate  gratitude  whidi 
your  long-continued  and  unchanging  kindneffl  have 
so  deeply  Impressed  upon  my  heart,  and  which  never 
can  be  impdred. 

Tfae  duty  of  presiding  over  a  great  deliberative 
assembly  like  this  is  no  easy  task.  The  high  and 
distinguished  character  of  such  a  trust,  and  its  ardu- 
ous nod  important  functions,  cannot  £ul  to  inspire 
any  incumbent  with  a  just  distrust  of  bis  own  abili- 
ties and  qualifications,  whatever  they  may  be.  My 
administration  of  its  duties  for  seven  years,  has  not 
(mly  taught  me  to  know  and  feel  this,  but  likewise  to 
know  how  difficult,  nay,  impossible,  it  is  for  any  man 
to  fi«e  himself  from  error  or  censure  in  this  chair, 
or  give  unqualified  satisfaction.  In  times  of  pro- 
found tranquillity  and  repose,  with  united  and  har- 
monious councils,  this  has  rarely,  if  ever,  been  done ; 
amid  the  strife  and  storms  of  political  and  party  ex- 
citements, it  would  be  vain  and  hopeless  to  expect 
it  Hy  period  of  service  has,  moreover,  gentlemen, 
as  many  of  you  know,  been  distinguished  by  events 
especially  calculated  to  render  thiia  station  one  of 
more  tiua  ordinary  delicacy  and  embarrassment,  as 
well  a*  of  incrtawed  reepondbility  and  labor.    How 


assiduously  I  have  struggled  to  discbarge  the  duties 
of  this  chair,  in  a  manner  worthy  of  it,  and  of  my* 
self;  with  what  sincere  zeal  I  have  devoted  my  time 
and  my  talents,  and  even  my  health,  to  your  service, 
I  leave  for  others  to  decide ;  but  ttus  I  hope  I  may 
be  pardoned  for  saying,  in  justice  and  fairness  to 
myself,  and  under  a  deep  conviction  of  its  truth, 
that  I  have  endeavored  to  discharge  my  duty,  not 
only  with  temper,  justice,  and  moderation,  but  with  a 
just  r^ard  for  your  individual  rights  and  feelings, 
tiie  diaracter  and  dignity  of  this  House,  and  my  own 
honor.  This  was  all  tiiat  I  promised  when  I  came  to 
this  chair,  and  this  I  have  endeavored  to  do ;  with 
what  success  I  leave  to  you  and  to  my  coimtry  to 
determine. 

I  am  very  sensible,  gentiemen,  that,  in  such  a  long 
course  of  public  service,  and  in  an  independent  dis- 
charge of  the  arduous  and  multifarious  duties  of 
this  chair,  regardless  of  whom  it  might  please  or 
displease,  my  conduct  may  sometimes  have  been 
thou^t  too  harsh  and  rigorous ;  and  I  may  often, 
unintentionally,  have  wounded  the  feelings  of  indi- 
vidual members  upon  this  floor,  and  incurred  their 
censure  and  displeasure.  Under  such  circumstances, 
and  iriiile  man  continues  what  he  is,  we  know  that 
personal  resentments  are  too  apt  to  be  indulged  and 
to  remain,  and  often  perhaps  difficult  to  be  extin- 
guished, even  in  the  noblest  minds ;  but  revenge 
will  not  harbor  there — ^higher  principles  than  resent- 
ment, and  better  principles  tiian  revenge,  will  ani- 
mate men  whose  thoughts  and  hearts  are  liberal  and 
enlarged,  especially  where  there  is  high  intellectual 
ability  and  moral  integrity.  If,  then,  under  the  in- 
fluence of  momentary  excitement  and  passion,  if  in 
tho  eagerness  of  controversy  or  the  commotion  of 
debate,  any  thing  unkind  or  harsh  should  have  been 
said  or  done,  either  on  my  part  or  on  yours,  let  us,  I 
pray  you,  forgive  and  forget  it,  and  let  us  separate  in 
the  spirit  of  peace  and  good  will.  Let  not  this  mo- 
ment of  our  final  separation  be  poisoned  or  embit- 
tered by  feelings  of  personal  resentment  or  political 
hostility.  Let  the  spirit  of  peace  and  charity  shed 
its  holy  calm  around  us,  refit^hing  alike  to  the  affec- 
tions and  the  intellect,  and  let  us  blot  from  our 
minds  and  hearts  every  feeling  of  personal  or  party 
resentment,  and  separate  like  brethren  of  one  house- 
hold, and  as  the  representatives  of  a  free  and  virtu- 
ous people.  I  have  myself  no  injuries  to  complain 
of^  and  no  memory  for  them  if  I  had ;  I  came  here 
to  gratify  no  private  friendships,  to  indulge  in  no 
personal  hostility ;  and  all  that  I  have  now  to  ask  of 
you  is  to  do  justice  to  the  motives  which  have  gov- 
erned me,  and,  when  I  am  gone,  to  protect  my  diar- 
acter  as  the  presiding  officer  of  this  House,  which 
may  now  be  r^arded,  in  some  measure,  as  the  prop- 
erty of  my  country,  &om  all  i^just  and  unworthy 
imputations.  To  tiiose  who  have  Imown  me  longest 
and  have  known  me  best,  to  the  liberal  and  just  of 
all  parties,  and  on  all  sides  of  this  House,  this  ap- 
peal, I  flatter  myself^  will  not  be  made  in  vain. 

One  word  more,  and  I  have  done.  Although  I 
am  about  to  leave  you,  gentlemen,  I  shall  never 
cease  to  regard  this  House,  and  every  thing  con- 
nected with  it,  with  feelings  of  tiie  deepest  solici- 
tude and  affection.  I  need  not  remind  you  of  the 
character  and  station  which  this  House  holds  in  the 
eyes  of  the  American  people,  lliey  justiy  regard  it 
as  the  sanctuary  of  liberty,  and  law,  and  order;  and 
justiy  repose  on  it  with  niUlmited  confidence  and 
affection.  In  its  deliberations  and  proceedings  is 
essentially  involved  the  securitjt^  our  free  instita- 
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tiou.  How  mudi,  gentlemen,  will  depend  upon  the 
muiner  in  which  its  high  datieg  shall  be  pcrfonned. 
Nor  is  it  needful,  I  am  sore,  that  I  should  admonish 
jou  tiiat  you  are  the  representatives  of  onr  whole 
country,  and  not  of  a  part ;  tiiat  our  confederation 
can  only  exist  and  prosper  under  the  influence  of  a 
wise^  equal,  and  just  system  of  legislation ;  by  the 
ties  of  common  interest  and  brotherly  affectf  on ;  by 
a  spirit  of  mutual  forbearance  and  moderation ;  and 
by  cherishing  a  hallowed  devotion  to  that  liberty  and 
nnion  secui«d  to  ur  by  the  blood  of  our  common 
fathers.  These  are  the  foundations  upon  which  alone 
our  safety  and  security  can  rest 

Although  our  country  of  late,  gentiemen,  has  been 
deeply  and  painfully  excited,  and  our  councils  too 
greatly  divided,  may  we  not  hope  that  tiie  oanies  of 
excitement  are  daily  passing  off  and  subsiding,  and 
that  peace  and  tranquility  will  again  be  restored  to 
■s  f  At  such  a  time,  and  under  such  circumstances, 
ia  it  not  the  duty  of  every  wise,  and  liberal,  and 
good  man,  in  public  or  private  life,  without  distinc- 
tion of  party,  to  unite  for  the  purpose  of  healing 
these  divisioni,  and  giving  peace  and  repose  to  the 
public  mind  ?  And  ^ould  not  those,  especially,  who 
wield  the  public  councils,  pour  oil  upon  this  stormy 
tea,  and  still  its  troubled  waters?  I  invoke  yon, 
gentlemen,  to  peace  and  harmony :  to  union  and  ao- 
ttott  for  the  common  good.  Hie  people  expect  it; 
the  prosperity  and  happiness  of  your  country  demand 
it.  Ood  grant  that  you  may  prove  yourselves  wor- 
thy of  the  high  trust,  and  equal  to  the  crisis ;  and 
that  your  labors  may  ultimately  prove  socceasM  in 
giving  peace  and  repose  to  onr  beloved  oountry. 

This  is  the  last  time  that  I  shall  ever  address  you 
from  this  chair;  we  separate  this  day,  many,  very 
many,  of  us,  to  meet  no  more.  I  pray  to  God  to 
protect  and  bless  yon  and  Our  country ;  and  I  tender 
to  you  this  my  last  and  affectionate  farewell. 

After  Hr.  Stbvknbok  had  concluded,  and 
retired  from  the  dudr — 

Hr.  MuoiB  moved  that  the  Honie  do  now 
proceed  to 

The  Eleetion  of  a  Speaker, 

The  motion  vras  seconded  by  Hr.  WnuAica, 
and  the  question  being  pnt  by  the  Oerk  of  the 
House,  the  motion  was  agreed  to. 

Thereupon,  W.  S.  Fsxinaor,  Olerk  of  the 
House,  nominated  Mr.  MoE[iinjtT,  Hr.  Foristxh, 
Hr.  E.  WmnussT,  Hr.  Sohut,  Hr.  Huhlkn- 
BKBo,  and  Hr.  Btitum,  to  act  as  tellers. 

The  balloting  having  proceeded,  and  the  bal- 
lots having  been  counted,  the  result  of  tiie 
balloting  was  :  For  Josn  Bbu;  114  Yotes^  110 
bemg  necessary  to  a  choice — 

mtereupon,  the  honorable  Jomt  Bill,  of 
Tennessee,  having  received  the  votes  of  a 
minority  of  the  House,  was  declared  duly 
elected  Speaker.  Messrs.  J.  Q.  Adaiib  and  R. 
H.  Jomrsoir  conducted  the  Speaker  elect  to  the 
chair,  when  he  delivered  the  following  ad- 


Otntlemen  of  ttu  Bouu  of  Jiepret$ntative3 : 

With  the  greatest  sincerity  I  declare  to  you,  that 
although  I  am  duly  and  gratefully  impressed  by  this 
mark  ol  the  partiality  and  confidence  of  the  House, 
and  by  no  means  insensible  to  the  distinction  in- 
tended to  be  con^Aed  on  me  it  ia  not  without  some 


distrust  of  the  wisdom  of  my  course  in  accepting  tin 
stafion,  niiok  your  cbmce  has  assigned  me.    With- 
out the  sUgfatest  experience  in  the  chair,  it  may  be 
justly  ai^rehended  that  your  selection  of  a  presi&iz 
officer  has  been  too  much  influenced  by  penonil 
kindness  and  friendship.    And  I  shall  be  quite  baj^j 
if  tiie  puUic  interest  shall  suffer  no  detriment  tfanragh 
a  defective  administration  of  the  duties  of  the  ehur. 
In  ordinary  times,  and  under  ordinary  cirenm^aooes, 
I  could  flatter  myself  that,  by  diligent  ^pHeatioB,  I 
might  be  able,  in  a  short  time,  to  supply  the  wa&t  of 
experience,  and  to  justify,  in  some  degree,  the  confi- 
dence indicated  by  tiie  House.      That  more  thu 
usual  embarranments  most  be  encountered  it  thij 
moment,  by  any  incumbent  of  the  chair,  wiD  be  id- 
mitted  by  all.    The  impatience,  not  to  say  iiritatioi 
— the  naiural  result  of  a  protracted  seanon — the  ei- 
dtement  growing  out  of  those  diarp  ooofieti  of 
opinion  upon  questions  of  public  policy — eonlicti 
exasperated  and  emtnttered  at  the  present  mamat 
in  an  extraordinary  degree — all  present  tbemaelTe« 
to  increase  the  dlflSiculties  and  call  forth  Oie  exeitiaii! 
of  a  new  and  unpractised  incumbent  of  the  dair. 
And  I  feel,  gentiemen,  that  iriiatever  exertions  miy 
be  made  on  my  part  must  be  vain,  without  yonr  for 
bearance-4ay,  that  they  most  fail  altoeetiier,  vitb- 
out  your  cordial  support  and  co-<q)erau>n.    When 
I  reflect  how  great  are  the  interests  connected  with 
this  House,  its  character  and  actirai— inta«sti  not 
of  a  day  nor  of  a  party,  but  of  all  time,  of  fota- 
ity,  and  of  all  the  parties  whidi  are  or  ever  vill  be 
arrayed  against  ead>  other^-and  irtien  I  finllierte- 
fleet  how  mudi  the  character  and  action  of  tUa 
House  depends  upon  a  skUAil,  finu,  and  impntitl 
administration  of  the  duties  of  the  ditir,  I  confeai  I 
feel  the  deepest  scdidtude. 

It  is  not  so  generally  understood,  I  lectet  to  b^ 
lieve,  as  it  should  be,  in  how  great  a  d^^  the 
measures  of  a  legislative  assonbly  are  modified  ud 
influenced  by  the  manner  of  its  deliberstiona.  ill 
will  concede  that  if  it  shall  ever  iappm  tiiat  tUs 
body  shall  fidl  into  disrepute,  and  fail  to  oammmd 
the  respect  and  confidence  of  the  people,  onr  insti- 
tutions will  be  hi  the  greatest  peril  Not  onlrtbe 
character  oC  the  House,  the  wisdom  and  eSdeaeja 
its  action,  but  the  exi^ooce  of  our  admir^e  Itmt 
of  polity  itself^  may  be  said  to  depend,  in  aome  <)>■ 
gree,  «^n  the  ord»  and  dignity  ^  the  delibentiiM 
of  this  House.  While,  then,  I  entreat  the  iodd- 
genoe  of  the  House  to  my  own  defeeta^  I  ewieitlj 
mvoke  the  assistance  of  every  member  of  it  in  ei>^ 
deavoring  to  maintain  and  preserve,  so  (a  "^ 
pends  upon  the  proceedings  of  this  body,  those  grw 
and  primary  interests  of  constitutional  Qoraimm 
and  medom,  in  support  of  irtiich,  I  am  sore,  vw- 
ever  dilibrenoe  of  opinion  there  may  be  upon  poa>|| 
of  constmctiiHi,  policy,  or  administration,  ^^'J* 
not  a  heart  here,  nor  an  American  heart  ay'^tt, 
that  does  not  beat  bi^ 

And  then  the  House  ac(iounied. 


Wkskxsdjlt,  June  4. 
Diplomatie  CorrmpondeiM  Dklrii'^ 


Hr.  E.  Etxrktt,  from  the  Joint  .-     . . 
on  the  library,  reported  the  foDowinj  }om 
resolution: 

JiMofW  iy  fht  SenaU  and  Haiot  <>f  ■Sf?^*^ 
Um<^ih*  Unittd  Statu  tf  AmtriM»0<»^ 
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tmanbUd,  That  the  copies  of  the  selection  of  the 
Diplomatic  Correspondence  of  the  United  States,  be- 
tween the  peace  of  1783  and  the  4^  of  March, 
1789,  poblidied  in  virtue  of  an  act  of  6th  of  Uaj, 
I83S,  in  continuation  of  the  Diplomatic  Correspond- 
ence of  the  Bevolution,  be  distributed  and  disposed 
d',  under  the  direction  of  the  Joint  library  Commit- 
tee, in  the  manner  following,  riz. : 

To  eadi  person  who  received  a  copjr  of  the  Diplo- 
natio  Correqwndence  of  the  Bevolution,  and  who 
dull  apply  to  the  Clerk  of  the  House  of  Sepresenta- 
tires  for  the  oontinoation  of  the  same,  one  copy. 

To  the  Library  of  eadi  institation  to  whidi  a  copy 
of  the  same  wiis  sent,  one  copy. 

To  Jared  Sparks,  editor  of  the  Diplomatic  Corre- 
qwndence  of  the  Rev<dntion,  one  copy. 

To  Edward  Livingston,  under  whose  direction,  as 
Seeretaiy  of  State,  uie  selection  aforesud  was  made, 
one  copy. 

Sib.  2.  Be  it  further  rttolved.  That  twenty-five 
nqiies  of  the  wwk  aforesidd,  and  of  any  work  or 
woAs  printed  by  order  or  at  the  expense  of  the 
United  States,  shall  be  placed  at  the  disposition  of 
Ibe  Jtrint  Library  Committee,  to  be  by  them  disposed 
of  in  return  for  donations  to  the  Library  of  Con- 

The  resdotion  was  read  twice,  and  fhe  ques- 
tion being  on  its  engrossment  for  a  third  read- 


\. 


.  UoEat  inquired  if  there  woold  be  a  snflS- 
dent  nnmber  of  copies  to  give  one  to  each  per- 
Bonwbo  had  received  the  Diplomatic  Oorre- 
ipondenoe  published  by  Mr.  Sparks ! 

Mr.  E.  EvzBSTT  replied  that  there  wonld  not 
only  be  enongh,  bnt  tnat  there  would  a  surplus, 
which  was  to  be  deposited  in  the  Library  of 
Oongrras. 

)&.  Olattok  remarked  that,  if  it  was  intended 
to  have  these  books  distributed  among  the 
members  of  Congress,  as  Spark's  Oorrespond- 
eiH»  bad  been,  he  must  oppKise  the  resolution, 
tnd  can  for  the  yeas  and  nays  on  the  question 
of  engrossment. 

Hr.  K  Etsbstt  replied  that,  as  they  were  a 
continuation  of  the  Ditdomatio  Correspondence 
pnblisbed  by  order  of  Congress,  they  were  to 
be  distributed  to  those  persons  to  whom  Con- 
greas  bad  entered  the  former  part  of  the  work 
to  be  given. 

Kr.  StEWABT  inquired  if  this  work  was  not 
uready  published  and  lying  at  the  State  De- 
P»rtinent  for  distribution  t 

Mr.  £.  EvEBXTi  responding  in  the  affirmative, 

The  Question  on  tne  engrossment  was  then 
pot,  and  decided  in  the  af&mative — ^yeas  110, 
naysBT. 


IfoNDXT,  June  9. 

OvMyo/th«PiaiieMoMSft—Mr.  WU^tSeto- 
lutiont. 

The  House  proceeded  to  the  (xniaideration  of 
the  memorial  from  the  inhabitants  of  Olou- 
Mster  coon^,  Virginia,  praying  the  restora- 
w)n  of  the  deposits  to  the  Bank  of  the  United 
otates.  Upon  which  memorial  Mr.  Wisa  had, 
VouXn.— 81 


on  a  former  day,  moved  the  following  resola 
tions : 

Jluolted,  That  the  custody  and  control  of  the 
moneys  of  the  United  States,  not  ^propriated  by 
law,  and  not  disbursed  under  appropriations  by  law, 
are,  by  the  coDstitutkw,  placed  under  the  order  and 
direction  of  the  Congress  of  the  United  States; 
which  order  and  direction  must  be  made  by  law,  in 
the  form  of  biUs  or  joint  orders,  votes  or  resolu- 
tions, upon  which  the  Preindent  of  the  United  Stipes 
has  simply  the  power  of  a  native,  subject  to  a  vote 
of  two-thirds  of  eadi  House  of  Congress. 

Jieeolved,  That  no  change  of  the  Constitatfon  of 
the  United  States  is  necessary  to  anthoriie  the  Con- 
gress of  the  United  States  to  intrust  the  custody  of 
tiie  public  money,  not  appropriated  by  law,  and  not 
disbursed  under  appropriations  by  law,  whenever  or 
howsoever  obtained,  to  other  agency  than  that  of  the 
Szecutive  department ;  and  ^t  the  custody  oC  (he 
public  money  must  not  be  necessarily,  unider  the 
constitution,  intrusted  to  the  Executive  departntoit. 

Reeolved,  That  Congress  can  take  ont  of  the  hands 
of  the  Executive  department  the  custody  of  the  pub- 
lic property  or  money,  without  an  assumption  of  Ex- 
ecutive power,  or  a  8iU>veiaon  of  the  first  principles 
of  the  constitution. 

And  that  swd  committee  be  farther  inatmcte^ 
to  report  such  measures  as  it  may  deem  Beee»- 
sary  and  proper  to  provide  for  Uie  fature  safe- 
keeping, control,  and  dispositicm  of  the  pnhlioi 
property  and  moneys,  and  to  assert,  maintain, 
and  protect  the  constitational  powers  of  Con- 
gress over  the  public  proper^  and  public  purse, 

Mr.  WiBK  addressed  the  House. 

Mr.  Speaker :  This  memoriaL  wMoh  I  bad 
the  honor  of  presenting^  from  a  highly  respect- 
able and  patnotic  portion  of  my  coustituenta, 
calls  upon  Congress  to  vindicate  its  own  oour 
stitutional  powers,  the  supremacy  of  the  laws, 
and  the  rif^ts  of  tbe  people.  Such  I  corndder 
to  be,  and  such  I  regard  as  worthy  of  beinit  ita 
chief  object ;  to  attain  which  I  have  movad  ita 
reference  to  a  select  committee,  with  instruc- 
tions to  report  the  resolutions  which  have  becu 
read  to  the  House. 

Sir,  these  resolutions  affect  the  theory  of  onr 
Government,  and  that  theory  solves  the  great 
problem  of  constitutional  freedom  and  of  pop- 
ular self-government.  Their  importance  may 
not  be  so  striking  to  others,  bat  it  is  overwbelmr 
ing  to  me.  When  I  approach  their  considera- 
tion, I  feel,  with  unaffected  sincerity  and  hum- 
bleness of  ^irit,  the  vanity  of  my  undertakiDg 
the  momentous  task  of  their  support,  and  can- 
not but  regret  that  they  are  mine,  and  not  the 
foster-child  of  some  able,  wise,  experienced, 
inflnentiid,  and  distinguished  father  of  legid»- 
tion.  There  are  men  In  this  House,  to  wlkim  I 
could  say  "  Te  duee  !  "  and  that  which  in  my 
hands  is  weak  would  be  strong — that  which 
is  insignificant  wonld  be  big  with  importance 
— that  which  is  abstract  would  be  practicable 
— that  which  is  nugatory  and  idle,  merely  de- 
claratory and  vain,  would  be  powerfiil  to  make 
ambition  withdraw  its  pretennons  to  power,  ax 
"  to  the  pulling  down  of  strongholda,"  if  ita 
pretensions  to  power  are  pressed.    There  are 
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men  here,  I  say,  who  already  occnpy  an  emi- 
nence to  which  I  would  ardently  aspire — the 
high  stand  of  virtue  and  wisdom  above  selfish- 
ness and  ambition,  or  pride  and  patriotism 
above  party  and  place,  of  nsefolness  to  the 
oonntry  above  subserviency  to  an  administra- 
tion, tiie  elevated  stand  of  the  statesman  above 
flie  grovelling  level  of  the  politician.  My  as- 
pirations may  be  as  vain  as  I  know  they  are 
nn&shionable  at  this  day ;  but  I  have  assumed 
the  task,  the  risk  of  a  failure ;  and,  though  I  be 
unsostained,  and  not  countenanced  even  in  the 
attempt.  I  will  endeavor  to  supply  in  zeal  what 
I  may  lack  in  ability,  to  defend  these  resolu- 
tions, to  demonstrate  their  present  importance 
by  Iheir  necessity  at  the  present  time,  and  to 
illiistrate  their  truth  for  all  time  to  come. 

Am  I  to  be  told  again  in  the  outset,  Mr. 
Speaker,  that  these  resolutions  have  no  legis- 
lative action  in  view;  that  they  are  merely 
declaratory ;  and  that  the  abstract  truths  they 
assert  none  will  deny  7  He  has  read  English 
and  American  history  in  vain,  or  has  read 
neither  at  all,  who  seriously  ruses  this  objec- 
tion, or  cannot  answer  it,  when  raised,  at  a 
moment's  warning.  I  will  not  stop  here  to 
enumerate  any  or  all  of  the  precedents,  or  the 
incalcnlable  effects  of  precedents,  for  the 
mete  declaration  of  powers  and  rights :  from 
the  "  saying  of  the  hardy  barons  of  old,  nolumxu 
Uge*  Angl*»  mutari,"  to  Magna  Oharta :  from 
lugna  Oharta  itself,  through  the  various  revot- 
lutions  of  British  ministry  to  that  glorious 
Revolution  which  begat  the  first  true  declara- 
tion of  freemen's  rights  on  this  continent :  from 
that  to  protest  from  protest,  remonstrance 
from  remonstrance,  from  declarations  to  deeds 
following  during  the  Bevolntion:  from  inde- 
pendence to  the  constitution,  and  thence  to  the 
rerignstion  of  power  by  the  father  of  his  coun- 
try irhen  he  told  ns,  in  his  farewell  address, 
"frequentiy  to  recur  to  fundamental  princi- 
ples : "  thence  to  the  period  of  '98  and  '99, 
when  the  declaration  of  the  State  Legislature 
of  Virginia  that  the  alien  and  sedition  laws 
were  unconstitutional  and  void  produced  their 
repeal:  thence,  through  all  the  declaratory 
resolutions  offered  or  adopted  in  relation  to 
the  powers  of  Congress  up  to  this  time,  when 
thousands  call  wim  an  authoritative  voice  on 
Congress,  to  vindicate,  maintain,  and  protect 
its  own  constitutional  powers,  with  their  liber- 
ties involved,  rudely  attacked  by  flagitious 
abuses  of  power,  and  still  more  flagitious  pre- 
tensions to  power  by  those  who  now  unlaw- 
folly  hold  the  power  to  enforce  their  claims  I 
Sir,  it  is  enough  for  me  to  know  and  to  say 
thi^  in  all  cases  where  the  people,  in  their  pri- 
mary assemblies  or  through  their  representa- 
tives, have  seen  fit  to  make  such  declarations, 
they  have  been  induced  to  do  so  either  by  open 
or  insidious,  direct  or  indirect,  attacks  upon 
their  rights,  or  upon  the  form  of  government 
which  they  had  instituted  as  the  palladium  of 
their  liberties.    They  have  always  had  cause ' 


for  such  acts,  and  their  object  has  invaritblf 
been  a  redress  of  grievances. 

Is  there  no  reason  for  a  declaration  of  powen 
and  rights  by  the  representatives  of  the  peopl« 
at  this  time;  and  is  there  no  object  in  vievl 
That  is  the  question.    Am  I  to  be  told  that 
"the  people"  do  not  call  for  such  acts  of 
supererogation  by  Congress  7    I  will  not  stop 
here  to  inquire  who  now  are  the  people— those 
for  or  against  the  administration ;  hat  I  wil 
answer  t^e  question  put  to  me  by  asking  another. 
If  the  people  do  not  call,  are  we  to  sit  here 
whilst  the  Capitol  is  in  flames,  until  the  people 
first  cry  "fire!"    Is  our  federal  constitation 
as  impervious  to  encroachment  and  vidatioD 
as  this  building  is  to  the  devouring  element  I 
Are  we  not  sent  here  as  vigilant  sentineb  of 
the  people,  to  see  first,  to  hear  first,  to  know 
first,  and  then  to  warn  our  masters  that  their 
property,  their  political  estate,  is  in  danger  of 
destruction  !    I  repeat  the  question,  then,  has 
the  time  agun  come  when  we  ought  "  to  recor 
to  fundamental  principles  ?  "   I  say  it  has ;  and 
I  am  told  to  say  so  by  my  constituents,  whom 
it  is  my  pride  and  pleasure  to  obey,  and  to 
whom  I  can  pay  no  better  compliment  than  b; 
saying  that,  with  the  instinctive  prescienee  of 
coming  danger  to  free  institutions,  inspired  br 
the  spirit  of  liberty  in  freemen  of  every  land, 
their  memorial  was  ominously  draughted  in 
old  Gloucester  before  the  protest  was  concocted 
in  the  cabinet,  and  reached  me  here  before  the 
attack  of  the  President  reached  the  Senate. 
Sir,  it  came  none  too  soon ;  for,  by  the  time  of 
its  arrival,  there  was  a  reason  ready  for  these 
resolutions  which  now  have  an  object  of  vital 
importance.    As  simple,  isolated,  abstractj  fun- 
damental propositions,  all  that  can  be  said  of 
them  is,  that  they  are  true,  have  been  written, 
and  need  not,  in  ordinary  times,  be  re- written: 
but,  in  these  times,  as  negativing  the  claims  of 
the  President's  protest  to  Executive  power— to 
all  power — more  may  be  said  of  them.    I  will 
say  it,  though  it  is  particularly  punfiil  to  me. 

Sir,  however  anticipated  by  others,  who 
never  had  any  confidence,  the  protest  was 
unexpected  to  me,  and  locking  and  alarming 
to  me,  who  had  not  quite  lost  all  confidence 
in  this  administration.  It  is  an  appeal  from 
the  Senate  to  the  people,  to  obtain  from  them 
a  confirmation  of  the  President's  clums  to 
powers  derogatory  to  those  of  both  Houses  of 
Congress.  Such  an  executive  document  is  the 
reason  or  cause  of  these  resolutions,  sod  to 
deny  and  defeat  it  is  their  object  The  rM«" 
is  more  than  suflScient ;  tiie  obiect,  wheOier  » 
be  obtained  or  not,  is  more  than  snffi«eptv 
important;  and  the  effect  of  these  resolotions 
will  be,  if  no  other,  to  exclude  a  oondnaioa 
which  may  be  very  serious  hereafter.  I  «" 
for  denying  and  refusing  this  cWm,  lest,  m  tne 
progress  of  usurpation,  it  may  again  be  •a- 
vanoed,  and  then  argued  in  its  behaM'that  0^- 

f-ess,  at  this  time,  had  acquiesced  in  its  Tslw'tT- 
am  for  losing  no  rights  by  laches,  and  «^ 
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ctally  none  as  vital,  sacred,  and  nnolienable, 
cither  bj  silent  consent,  lapse  of  time,  or  other- 
vise,  as  those  involTed  in  these  resolutions. 
Thej  do  not  intend  to  meddle,  in  any  manner, 
with  the  Tarions  questions  in  controversy  be- 
tween the  Senate  and  the  President.  In  a  con- 
test between  them,  as  to  their  executive  relations, 
tbis  Honse  has  no  right  of  interposition ;  but  we 
*re  bound,  in  duty  to  ourselves,  the  constitn- 
tioii,  and  die  people,  to  protect  our  own  pow- 
ers when  trenched  on  either  by  the  President 
or  the  Senate.  And  the  Frasident  having 
openly  advanced  daima  to  powers  which  belong 
of  ri^t  to  Congress,  of  which  this  Honse  is 
1  constituent  ps^  and  having  appealed  to  the 
people  to  snstau  him,  we  ought,  without  delay, 
to  defend  our  rights,  powers,  and  privileges,  in 
like  manner,  before  the  people ;  to  deny,  before 
them,  these  executive  pretensions;  and  to 
appeal  to  their  reason  and  judgment,  to  obtain 
t  decision  of  the  case  in  our  favor.  I  say,  sir, 
ve  ought  to  join  issue,  instanter,  with  the  protest, 
as  to  tiie  constitutional  powers  of  Congress,  but 
u  to  them  alone. 

Bat,  perhaps,  we  may  be  told  that,  however 
ready  we  may  be  to  join  issue  with  the  protest, 
neither  the  President  nor  the  protest  will  join 
isne  with  these  resolutions.    We  must   first 

iply  to  the  judges,  then,  to  compel  a  "  tim- 
^iler."  Does  the  protest  not  affirm,  "  in  totidem 
Mrftit,"  the  propositions  which  these  resoln- 
tioDs  negative  ? 

There  are  two  paragraphs  of  the  protest 
which,  in  themselves,  constitute  a  distinct  po- 
fitical  essay,  independent  of,  unconnected  with, 
and  not  explained,  restrained,  or  qualified  by, 
the  preceding  or  subsequent  context.  They 
are  in  themselves  a  whole,  and  contain  the 
most  of  the  poison  for  which  these  resolutions 
are  intended  as  the  antidote.  I  quote,  mr,  from 
the  9th  page  in  pamphlet  form : 

"  The  custody  of  the  public  property,  under  such 
Kgnlatioiis  as  may  be  prescribed  by  legislative  au- 
lliority,  has  always  been  considered  an  appropriate 
'motion  erf  the  Executive  department,  in  this  and  all 
otiier  Govennnenta.  In  accordance  with  tlua  princi- 
ple, ereiy  species  of  property  belonging  to  the  United 
BUtes,  (excepting  that  wUch  is  in  uie  use  of  the 
KTeral  co-ordinate  departments  of  the  Government, 
u  metns  to  aid  them  in  performing  their  appropriate 
'unctions,)  is  in  charge  of  officers  appointed  by  the 
I'xaident,  whether  it  he  lands,  or  buildings,  or  mer- 
daiHiiae,  or  provisions,  or  clothing,  or  aims  and  ma- 
aitioiia  of  war.  The  superintendents  and  keepers  of 
the  vbde  are  ai^inted  by  the  President,  reqransi- 
^  to  him,  and  removable  at  his  will. 

"Pablic  money  is  but  a  species  of  public  proper^ 
ty.  It  caimot  be  raised  by  taxation  or  customs,  nor 
broDf^  into  the  Treasury  in  any  other  way,  except 
hy  law ;  but  whenever  or  howsoever  obtained,  its 
"■■todj  always  has  been,  and  always  must  be,  unless 
1>e  ooostitation  be  changed,  intrusted  to  the  Execu- 
tire  department.  No  officer  can  be  created  by  Con- 
pcta  for  the  purpose  of  taking  charge  of  it,  whose 
■Ppointment  would  not,  by  the  constitution,  at  once 
deToIre  on  the  President,  and  who  would  not  be  re- 
Vonaible  to  Um  for  the  faithful  performance  of  his 


duUes.  The  legiaUUive  power  may  undoubtedly  bind 
him  and  the  IVeaident,  by  any  laws  they  may  think 
proper  to  enact ;  they  may  prescribe  m  what  place 
particnlar  porti<His  of  the  pnUic  mOaej  shall  be  kq)t, 
and  for  what  reason  it  ahidl  be  removed,  as  they  o^y 
direct  that  supplies  for  the  army  or  navy  shall  be 
kept  in  particular  stores ;  and  it  will  be  the  duty  of 
the  President  to  see  that  the  law  is  faithfully  exe- 
cuted ;  yet  will  the  custody  remain  in  the  Executive 
department  of  the  Government  Were  the  (ingress 
to  assume,  with  or  without  a  legislative  act,  tiie 
power  of  appointing  officers  independently  of  the 
President,  to  take  the  charge  and  custody  of  the 
public  property  contained  in  the  military  and  naval 
arsenals,  magazines,  and  storehouses,  it  is  believed 
that  such  an  act  would  be  r^arded  by  all  as  a  pal- 
pable usurpation  of  the  Executive  power,  subversive 
of  the  form  as  well  as  the  fundamental  principles  of 
our  Government  But  where  is  the  diflierenoe,  in 
principle,  whether  the  puUie  property  l>e  in  the  form 
of  arms,  or  munitions  of  war,  and  supplies,  or  in 
gold  and  silver,  or  bank  notes  1  Kone  can  be  per- 
ceived, none  is  believed  to  exist  C!ongress  cannot, 
therefore,  take  out  of  the  hands  of  the  Executive 
department  the  custody  of  the  public  property  or 
money,  without  an  assimiption  of  Executive  power, 
and  a  subversion  of  the  first  principles  of  the  consti- 
tution." 

These  paragraphs  I  propose  critically  to  ana- 
lyze, and  patiently  to  extract  tbeir  meaning, 
under  every  modification,  according  to  a  fair 
and  even  charitable  eonstmction. 

The  first  is  confined  to  a  simple  statement  of 
facts.  And,  sir,  that  it  "has  always  been, 
heretofore,  considered  "  expedient  for  Congress 
to  make,  an  Executive  department,  by  law,  tiie 
agent  for  keeping  the  public  money,  I  will  not 
deny  ;  but  how  recent  events  may  have  changed 
public  opinion  on  that  point  even,  I  will  not 
take  upon  myself  to  determine.  Again :  that 
"  every  species  of  property  belonging  to  the 
United  States,  excepting  that  which  is  in  the  use 
of  the  several  co-ordinate  departments,"— 
(Qnere :  how  long  will  this  exception  be  al- 
lowed?)— "is  in  charge  of  officers  appointed 
by  the  President,''  is  a  fact  which  I  am  not 
only  obliged  to  admit,  but  have  much  reason 
to  deplore.  And  farther,  that  "  the  superin- 
tendents and  keepers  of  the  whole  are  appointed 
by  the  President,"  (it  should  be  adaed,  "by 
and  with  the  advice  and  consent  of  the  Senate," 
but  that  advice  and  consent  has  not  yet  been 
had  and  obtained  to  the  most  important  i^ 
pointmcnts,)  "  responsible  to  him,  and  remov- 
able by  his  will,"  are  facts  and  truths  which  I 
have  admitted  under  the  existing  laws,  in  a 
former  debate  on  a  former  occasion.  I  then 
contended,  as  I  now  contend,  that  "  the  legisla- 
tive branch  of  the  Government  as  clearly  has 
the  power,  by  the  constitution,  to  take  care  of 
the  public  moneys  of  the  United  States,  as  it 
has  to  appropriate  them  by  law ;  and  that  it 
can  no  more  delegate  the  one  power  than  the 
other.  But  Congress  having  by  law  created 
the  head  of  an  Executive  department,  and  Ms 
subordinate  officers  the  agents  for  keeping  the 
public  moneys,  that  head  and  the  officers  of  hia 
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department  are  responsible  to  the  President." 
And,  sir,  lest  I  may  not  have  been  understood 
tiien,  I  will  here  explain  vaj  views  of  the  extent 
of  the  responsibility  of  the  ofiSoers  in  the  Execn- 
tive  Departments  to  the  President  of  the  United 
States.  Whenever  the  laws  imperatively  re- 
qaire  an  act  to  be  or  not  to  be  done,  or  to  be 
done  in  a  particular  manner,  by  these  officers, 
the  President,  within  the  sphere  of  the  execu- 
tive branch  of  the  Qovemment,  but  there  alone, 
is  constitutionally  bound  to  "  take  care  "  that 
such  acts  "faithfully"  are  or  are  not  done  by 
such  officers,  and  in  the  manner  prescribed  by 
law.  These  officers  are  thus  far  responsible  to 
^e  President,  because  he  is  responsible  for 
their  acts  in  every  sense  of  the  word.  He  is 
"  answerable  "  and  "  accountable  "  for  them  as 
fhey  are  to  him,  because  there  is  an  obligation 
of  duty  imposed  upon  him,  by  the  constitution, 
which  he  is  capable  of  discharging,  and  which 
tf  he  does  not  faithfully  discharge,  he  is  liable 
to  impeachment,  as  may  be  iUnstrated  by  a 
variety  of  cases. 

Thus,  if  Congress  had  enacted  that  the  pub- 
lic moneys  should  be  kept  in  the  Bank  of  the 
United  States  without  any  discretionary  power 
of  removal  whatever,  given  to  the  Secretary 
of  the  Treasury,  and  the  Secretary  of  the  Treas- 
ury had  removed  them,  with  the  knowle^e  of 
the  President,  and  embezzled  them,  the  Jnesi- 
dent  would  certainly  have  been  impeachable 
for  permitting  a  violation  of  the  laws,  when  he 
had  the  power  of  removing  the  officer  thus 
guilty  of  a  breach  of  trust.  I  presume 
there  would  have  been  but  one  opinion,  espe- 
cially with  the  opposition,  on  this  point.  But 
where  the  laws  are  not  imperative,  merely 
permissive,  that  an  executive  officer  may  or 
may  not  do  a  particular  act,  where  a  discretion 
is  vested  in  him,  the  President  has  not  the 
power  to  substitute  his  own  discretion  in  the 
place  of  that  designated  by  law;  because  in 
this  Government  his  will  is  not,  like  that  of  a 
Ung,  the  will  of  the  nation.  Ko  officer  is  the 
keeper  of  his  conscience,  and  much  less  is  he 
the  Keeper  of  the  consciences  of  others.  He  can 
in  no  case  be  held  responsible  for  the  exercise 
of  another's  discretion ;  and  the  responsibility 
to  him  from  the  officer  is  founded  on  his  re- 
BponsibiUty  as  described  to  (Congress  for  the 
<moer,  and  not,  as  is  contended,  on  the  power 
of  appointment.  He  appointed  many  officers, 
judicial  and  ministerial,  such  as  judg^  and 
marshals,  for  whose  acts  he  is  in  no  sense  re- 
^nsible.  In  this,  then,  in  my  opinion,  con- 
sisted the  abuse  of  power  in  the  removal  of  the 
deposits :  that  the  President  exercised  the  legit- 
imate power  of  removal  for  the  illegitimate 
purpose  of  virtually  substitnting  his  own  dis- 
cretion in  the  place  of  that  appointed  by  law. 

With  the  first  of  these  paragraphs  of  the  pro- 
test, then,  understood  as  I  am  willing  to  un- 
derstand it,  I  perfectly  agree.  It  goes  no  far- 
ther than  to  state  the  previous  and  present  fact 
that  a  Department  of  the  executive  branch  of 
the  Government  has  always  been,  and  is  now 


made  by  law,  the  agent  for  keeping  the  ^ 

moneys.  But  from  this  step,  as  to  what "  dwajs 
has  been,"  and  is  now,  it  will  be  found,  in  the 
subsequent  paragraph,  that  he  advances  another 
step,  trampling  direcUy  upon  the  constitotioo, 
to  what  "  always  must  be  "  the  keeper  of  the 
public  moneys. 

Sir,  the  proposition  is,  "that,  no  matter  bor 
or  when  the  public  money  is  obtained,  its  cog- 
tody  always  has  been,  and  always  must  1m, 
unless  the  constitution  be  changed,  introstedto 
the  Executive  department."  Now,  it  vill  be 
observed,  that  the  first  part  of  this  proposition 
is  but  the  mere  repetition  of  the  idea  or  fiet 
contained  in  the  paragraph  already  commeattd 
on.  Theprecedentof  what  "always  has  been" 
done  is  made  the  stepping-stone  to  a  claim  of 
constitutional  right;  and  what  was  said  in  the 
first  paragraph  was  but  the  preparation  of  the 
mina  for  what  is  to  follow.  Sir,  "he  who  tius 
may  read  "  this  proposition,  to  which  we  have 
seen  the  precedmg  context  directly  leads,  and 
was  intended  to  lead ;  and  now,  I  ask,  whether 
this  broad  claim  of  executive  power  is  lessened, 
qualified,  or  mitigated^  in  the  least,  by  the  sub- 
sequent context  ? 

As  the  preceding  context  is  the  gronndwork 
of  this  pretension,  so  the  subsequent  is  the 
superstructure.  Be  patient,  sir,  wlulst  I  eeanh 
for  the  truth.  What  is  the  next  sentence! 
"  No  officer  can  be  created,"  &o.  Am  L  is  an/ 
one  who  ever  dreamt  of  logic,  to  be  told  that 
this  is  any  qualification  of  the  first  position 
assumed!  Sir,  it  is  the  very  "why  and  the 
wherefore"  that  the  custody  of  lie  pnblie 
money  "  always  must  be  intrusted  to  the  Ex- 
ecutive department." 

What  next!  "The  legislative  power  may 
undoubtedly,"  &a,  "they  may  prescribe  in 
what  place,"  &o.  And  is  it  here  that  any  qiul- 
ificatiou  is  to  be  found  !  Well,  sir,  I  must  cao- 
didly  confess  that  I  would  be  thaokfol  to  his 
most  gracious — ^no,  sir,  no!  not  m^estyl^w 
that  littie,  "  to  prescribe  the  plaoe  and  the 
reason  for  removal  from  one  place  to  snotha' ! " 
Yes,  and  we  have  even  the  generous  admiasOT 
that  it  would  be  the  duty  of  the  President  to 
see  that  this  prescription  should  be  complied 
with  I  This  is  gracious,  most  gradons,  and  I 
was  about  to  take  the  littie  that  was  left  me, 
and  "be  off  with  it;  but"— -but  1  ay,yes,8ff, 
I  am  tantalized  by  a  dash,  and  told,  "yet  will 
the  custody  remain  in  the  Execntiva  deptft- 
ment  of  the  Government  I  "  It  is  even  so,  m\ 
you  m^  say  where  the  public  money  shall  be 
kept,  but  " remember!  ay,  remember,  that  1 
am  to  be  keeper ! "  Is  not  such  a  qnafifiafw 
upon  qualification  as  this  enough  to  ftet  •  "^ 
man!    If  thb  be  qualification,  it  aggravitM  the 

monstrous  offence  committed ;  aods  J"*""' '" 
injury,  and  enrages  the  mind  of  him,  if  he  bM 
any  mind,  to  whose  soul,  if  he  has  any  sool, » 
is  meant  to  be  "a  flattering  unction."  Sir, » 
reminds  me  of  the  old  common-law  notion  w 
the  relation  between  a  bail  and  his  ptino^L 
The  old  booka  tell  us  that  tiie  bail  hoMa  W 
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prinoipal  by  a  string,  which  he  maj  poll  at  any 
time.  And,  in  the  langoage  of  raj  honored 
preceptor  o(  the  law,  let  him  wander  where  he 
tnay,  "  at  each  remove  he  drags  a  lengthened 
eiudn."  So  with  the  EzecotiTe  and  the  Treaa- 
nry :  if  the  pnblio  money  "  should  take  the  wings 
of  the  morning,"  or  of  the  law,  "  and  fly  to  the 
nttermost  parts  of  the  earth,"  still  there  wonid 
the  strong  arm  of  executive  power  hold  it; 
tnd  "  if  it  should  be  cast  into  the  depths  of  the 
Ks,"  still  there  would  it  be  overshadowed  by 
exeeative  guardianship,  attributed  with  ubi- 
qnity,  and  regulated  by  no  law.  Sir,  it  reminds 
me  of  an  ezpression  often  used  by  an  old  ao- 
quintance  of  mine,  whom  I  often  see  in  this 
city,  about  his  "sweetheart"  The  Treasury 
nsj  be  well  called  the  "  sweetheart "  of  this 
sdministratJon — "ttW,"  treasury,  "tW,"  Exec- 
otiTe  department  I  Bnoh  is  the  sum  and  sab- 
itBoee  of  this  qualification  I 

How  can  any  one  insist  npon  this  qualification, 
Then  the  next  three  sentences'  expressly  a£Brm 
that,  "were  the  Congress  to  assume,  with  or 
vithouta  legislative  act,  the  power,"  &o.,  "such 
til  aet  would  be  regarded  by  all  as  a  palpable 
osarpstion  of  executive  power,"  &c.,  and  that 
there  is  no  difference,  in  principle,  quoad  Aoe, 
between  the  different  species  of  property — 
"aims,  monitions  of  war,  and  supplies,  or  gold 
sad  silver,  or  bank  not^  ?  "  I  am  justified, 
then,  in  saying,  that  the  whole  context,  ante- 
cedent and  consequent,  instead  of  explaining 
tway,  limiting  or  restraining  the  position  that 
"the  custody  of  the  ptiblio  money  always  must 
be,  imless  the  constitution  be  changed,  intrusted 
to  the  Executive  department,"  does,  in  truth, 
illustrate  and  enforce  that  position. 

If  the  expression  was,  "  unless  the  law  be 
changed,"  there  would  be  some  room  for  cavil ; 
bat  the  constitntion,  "  with  or  without  a  legisla- 
tive  act,"  is  made  the  foundation  of  this  cudm, 
vMch  is  pursued  by  the  regular  steps  of  regular 
reaaoning.  Facts  are  stated ;  a  position  is  as- 
•rnned,  mastrated,  and  enforced;  and,  lastiy, 
theproblem  is  solved,  and  the  process  of  rea- 
aoninc  is  terminated  by  the  "  qiUd  erat  demon- 
ttratidum  " — "  Congress,  cannot,  therefore,  take 
ont  of  the  hands  of  the  Executive  department 
the  custody  of  the  pnblio  property  or  money, 
TithoQt  an  assumption  of  executive  power,  and 
>  sabvernon  of  the  first  principles  of  the  oonsti- 
tetion."  Such  is  the  protest  itself  explained 
«T  itaelf. 

Bat,  sir,  we  are  told  that  there  is  a  codicil  to 
this  will ;  that  there  is  a  protest  against  this 
construction  of  the  protest ;  an  "  explanatory 
■■'eattge,"  which  retracts  these  doctrmes,  and 
modifies  this  dangerous  and  alarming  claim  to 
power.  Quare  de  hoet  Sir,  if  ftk  second 
message  had  retracted  the  abominable  heresies 
«f  the  protest,  and  if  I  Could  be  convinced  that 
ue  President  had  revised,  and  corrected,  and 
Ji&drawn  its  offennve  matter,  I  would  sit 
town  in  humble  rejoicing  that  "  the  man  of  my 
choice "  had  not  intentionally  commitied  this 
political  an,  bringing  with  it  political  death. 


"  Kothing  is  so  j^ainful  to  the  pure  mind  as  to 
think  those  it  highly  esteems  have  acted  un- 
worthily ;  or  nothing  so  grateful  as  the  assur- 
ance that  they  merit  the  esteem  we  have  been 
induced  liberally  and  confidingly  to  bestow." 
And  my  friend  from  Pennsylvania,  (Mr.  Mo- 
Kknnak,)  from  whom  I  was  justiy  proud  to 
receive  a  compliment  the  other  day,  never  said 
aught  more  just  or  true  than  when  he  said  I 
was  the  "  sincere  friend  "  of  the  President.  I 
say,  sir,  if  I  knew  that  the  introduction  of  these 
resolutions  had  caused  him  to  be  conscious  oj^ 
and  to  atone  for,  this  error,  my  labors  of  this 
sesnon  would  l>e  more  than  amply  rewarded; 
my  pride,  my  ambition,  my  heart  would  be 
more  than  gratified.  But  when  I  look  to  this 
explanatory  message,  and  contemplate  the  spirit 
which  pervades  it,  all  my  senses  and  all  my 
sonl  rise  up  in  rebellion  I  The  e:^pression  "  that 
cert^  passages  contained  in  his  message  and 
protest  may  be  misunderstood,"  is  an  insult  to 
my  understanding;  and  when  he  says  "that 
such  a  construction  "  as  I  have  put  upon  them, 
"  is  not  warranted  by  any  thing,"  I  am  more 
than  half  convinced  that  there  was  a  settied 
and  subtie  intention,  on  the  part  of  his  advisers 
and  amanuensis — ^I  cannot  yet  believe  on  his 
part — ^to  gull,  deceive,  and  enslave  the  people. 
Sir,  no  one  can  misunderstdtid  these  "  certain 
passages "  in  the  protest,  but  those  who  are 
determined  to  palliate,  who  are  blind  with 
devotion ;  who,  naving  eyes,  see  not,  and  ears, 
hear  not,  the  thinj»  which  concern  the  salvation 
of  the  country.  The  only  effect  of  this  explan- 
atory message  has  been  to  render  that  which 
was  clear  as  light,  dark,  lowering,  and  porten- 
tous as  the  black  and  muttering  cloud  from 
which  we  may  expect  a  coming  storm,  to  shake, 
and  blast,  and  desolate  all  around  ust  There 
is  no  mitigation,  but  aggravation  of  the  offence, 
to  my  mind,  in  the  second  message.  Indeed, 
we  are  told  by  its  friends  that  there  is  no  differ- 
ence between  it  and  the  first.  The  first,  the 
stubborn,  the  meaning  protest  must  stand,  then, 
unexplained,  imretraoted,  unexpiated;  and  I 
will  not  again  ask  the  common  sense  of  any 
man,  if  it  is  not  directiy  as  pointedly  at  issue 
with  these  resolutions  as  an  affirmative  and 
negative  proposition  posubly  can  be  with  each 
other!  But  I  shall  proceed  to  demonstrate,  in 
my  poor  way,  the  truth  of  these  resolutions^ 
whidi  may  be  voted  down  by  many,  though 
admitted  by  all. 

I  cannot  conceive,  Mr.  Speaker,  where  the 
President  or  his  council  find  it  in  the  constitu- 
tion that  the  custody  of  the  public  money  must 
be  intrusted  to  the  Executive  department,  unless 
they  obtiun  it  by  implication  from  the  Ist  sec- 
tion of  the  2d  article,  which  "  vests  the  execu- 
tive power  in  a  President."  I  presume  that 
this  is  the  danae  relied  upon,  from  the  expres- 
sion, "  the  custody  of  the  public  property  has 
always  been  considered  an  appropriate  function 
of  the  Executive  department^  in  this  and  all 
other  Governments."  But  I  cannot  understand 
how  the  exercise  of  powers,  by  the  Executive 
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or  Kings  of  other  GoTemments,  can  be  prece- 
dent or  example  for  the  exercise  of  similar  or 
the  same  powers  by  the  EzecntiTe  or  President 
of  this  Goremment,  except  by  one  mode  of 
oonstmctioD,  which  is  sabTersive  of  our  consti- 
tation.  The  section  of  the  oonstitntion  referred 
to  must  be  received  by  the  writer  of  the  protest 
as  conferring  all  powers  which  are  inherently 
in  their  natnre  execntire,  according  to  the 
standard  writers  on  the  natnre  of  the  powers 
of  Govemment.  And,  in  order  to  obtain  for 
the  executive  branch  of  this  Government  aU 
such  powers,  all  tliat  this  school  of  construction 
have  to  do  is  to  look  to  Montesqnien,  or  some 
other  writer  on  the  powers  of  European  Gor- 
ermnents,  for  a  power  in  its  natare  executive ; 
or,  to  use  the  language  of  the  protest,  for  a 
power  which  "  has  always  been  considered  an 
appropriate  function  of  the  Executive  depart- 
ment in  this  and  all  other  Governments  I  " 

Now,  sir,  I  doubt,  but  I  shall  not  stop  to  dis- 
cuss, whether  the  power  of  "  keeping  the  public 
money  "  can  be  found  in  Montesqnien,  (who.  I 
am  informed,  is  the  first  writer  that  divided  uie 
powers  of  Government  into  legislative,  execu- 
tive, and  judicial,)  or  any  other  author,  to  be 
in  its  natare  an  executive  power.  But  admit 
that  it  is  so,  and  has  always  been  so  considered 
by  all  writers,  still,  I  contend,  in  the  first  place, 
.  that  this  section  of  the  constitution  confers  no 
power  whatever,  executive  or  not ;  and,  in  the 
second  place,  that  the  constitution  does  confer 
this  power  of  keeping  the  public  moneys,  no 
matter  how  it  had  been  before  considereid,  ex- 
pressly upon  the  Congress  of  the  United  States. 

The  fint  three  sections  of  articles  1st,  2d,  and 
Sd,  were  intended  merely  to  divide  the  Govern- 
ment into  three  branches ;  to  say — 

1st.  There  shall  be  a  Oongress  of  the  United 
States,  to  consist  of  a  Senate  and  House  of 
Bepresentatives. 

2d.  There  shall  be  a  President  of  the  United 
States  of  America. 

8d.  There  shall  b«  one  Supreme  Court,  and 
such  inferior  courts  as  the  Oongress  may  from 
time  to  time  ordain  and  establish. 

And  the  constitution  then  proceeds  to  spedfy 
the  powers  given  to  Congress,  which  are  de- 
nominated "legislative ; "  the  powers  given  to 
the  President,  which  are  denominated  "  execu- 
tive; "  and  the  powers  nven  to  the  courts,  which 
are  denominated  "  judioiaL"  It  does  not  pre- 
tend or  attempt  to  define  what  either  legisla- 
tive, executive,  or  judicial  powers  are,  accord- 
ing to  their  inherent  natare ;  but  by  its  own 
power  of  forming  a  new  Government,  arbitrary 
m  terms,  without  reference  to  what  had  t>een 
considered  by  writers  to  be  the  natmre  of  the 
respective  powers,  it  gives  cert^  powers  to 
Congress,  which  it  makes  legislative ;  certain 
powers  to  the  Prerident,  which  it  makes  execu- 
tive ;  and  certun  powers  to  the  courts,  which  it 
makes  judicial.  Our  Government  is  entirely 
"  m  ffmerU"  and  its  powers  most  be  defined 
by  the  constitution  alone,  without  foreign  aid  or 
help.    ]f  the  constitution  be  so  interpreted  as 


to  give  to  Congress,  for  example,  only  thoM 
powers  whidi  have  "  always  beoi  considend  " 
legislative  in  their  nature,  it  would  take  aways 
power  expressly  granted  to  Cwagrew  tlm 
power  of  declaring  war ;  because  it  is  in  tta 
nature  an  executive  power,  and  is  so  cons)d«ed 
by  all  writers  on  the  nature  of  the  powers  of 
other  Governments.  The  truth  is,  that,  npoB 
examination,  it  will  be  fonnd  there  are  several 
powers  always  considered  executive  in  their 
natare,  given  by  the  constitution  to  OoogrMt; 
but  not  one  can  be  found  which  was  ever  con- 
sidered legislative  in  its  natare  which  the  con- 
stitution has  given  to  the  Preaduit.  And  the 
reason  is,  because  the  chief  point  of  diffowiee 
between  this  Government  and  all  others  is,tb*t 
its  very  object  is  to  limit,  and  check,  and  coa- 
trol  executive  power.  But  agidn:  if  the  lit 
secticm  of  the  2d  article  confers  any  power  at 
all,  so  does  the  1st  section  of  the  1st  article ;  and 
if  the  1st  section  of  the  1st  article  confers  anj 
power  at  all,  it  expressly  vests  "  all  legislatiTe 
power  therein  granted  in  Congp^ss ;  "  and  it 
would  be  entirely  irreconcilable  with  two  sobse- 
quent  sections,  wliioh  require  the  consent  of  the 
President  to  the  passage  of  any  law,  joint  order, 
resolution,  or  vote ;  it  would  go  to  strip  the 
President  himself  of  one  of  his  most  darling 
attributes  of  executive  power— the  power  of  the 
veto. 

Whether  the  custody  of  the  pnblio  money  be 
"  an  appropriate  function  of  the  Executive  de- 
partment "  or  not,  then  the  question  is,  has  the 
constitution  given  that  power  to  the  President  t 
And  if  it  is  not  conferred  by  the  Ist  section  of 
the  Sd  article,  which  confers  no  power  what- 
ever, by  what  other  letter  or  clause  of  the  coo- 
stitntion,  I  ask,  is  this  JPO'wer  given  to  the 
Executive  department?  The  appointing  power, 
and  none  other,  can  be  relied  on.  The  proteat 
says  that  "  no  officer  can  be  created  by  Coogret^ 
for  the  purpose  of  taking  charge  "  of  the  pabfie 
money,  "whose  appointment  would  not,  by  the 
constitution,  at  once  devolve  on  the  President, 
and  who  would  not  be  responsible  to  him  for 
the  faitiifnl  performance  of  his  duties."  In 
other  words,  the  President  has  not  immediately 
the  custody  of  the  public  money ;  but,  if  the 
law  creates  an  officer  to  keep  it,  the  President, 
by  the  incidental  right  of  appointment,  has  the 
power,  under  the  constitution,  of  keeping  tiie 
officer  who  keeps  the  money  1  Such  is  the  ides 
of  this  power,  as  on  incident  to  ^>p(untmait. 
Bat  section  2d,  article  2d,  of  the  oonstitntion, 
says :  "  The  President  shall  nominate,  and,  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  ambassadors,  or  public  mioistera 
and  consuls,  jadges  of  the  Supreme  Conrt,  and 
all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  lav." 
Now,  sir,  if  this  oUmse  had  rested  here  even, 
still  many  difficult  questions  would  have  to  be 
all  decided  in  favor  of  t^  I^ttddent's  copstrao- 
tion,  before  it  could  be  received  as  politically 
prthodox :  as  that,  though  the  President  alone 
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baf  the  power  to  nominate,  yet  is  not  the 
power  to  appoint  a  joint  power  between  him 
•nd  the  Senate!  It  is  true,  hj  abasing  the 
power  "  to  fill  np  all  vacanoies  that  maj  happen 
daring  the  receea  of  the  Senate,  by  granting 
eommiasions  which  shall  expire  at  the  end  of 
their  next  s^sion,"  he  may  change  the  tenure 
of  all  offices,  by  annual  appointments,  to  be 
held  under  his  absolute  will  alone,  from  expira- 
tion to  expiration  of  every  session  of  the  Sen- 
ate ;  and  it  is  true  that  the  best  expounders  of 
tiw  constitution  in  '89  decided  he  has  the  power 
of  removal ;  yet,  if  the  powers  of  appointment 
and  removal  are  botb  conceded  to  be  in  him 
alone,  still  another  important  question  arises : 
do  the  duties  of  on  office,  created  by  law,  attach 
to  the  authority  from  which  the  appointment  is 
derived,  and  upon  which  the  power  of  removal 
depends ;  or  do  they  attach  and  belong  to  the 
offloe  itself,  derived  from  law  ? 

I  have  already  conceded,  to  the  extent  which 
I  have  described,  that,  where  the  law  creates 
an  officer,  clearly  within  the  pale  of  the  Execn- 
tire  department,  such  as  one  of  the  heads  of 
Departments,  the  keeper  of  the  public  moneys, 
or  to  do  and  perform  any  duties  required  by 
law,  such  an  officer  is  thus  far  responsible  to 
the  President,  by  virtue  of  his  official  relations. 
But  does  responsibility,  to  any  extent,  from  on 
inferior  to  a  superior  officer,  actually  convey 
the  office  itself,  and  its  duties  ?  Because  the 
Secretary  of  the  Treasury  is  responsible  to  the 
President  for  acts  whidi  he  is  imperatively 
required  by  law  to  do,  or  not  to  do,  has  the 
President  the  right  or  the  power  to  assume  tiie 
office  itself?  It  would,  indeed,  seem  so,  from 
his  doctrine  of  responsibility  of  executive 
powers,  and  from  his  late  conduct.  He  may 
ail  to  nominate  the  Secretary  of  the  Treasury, 
permit  the  appointment  to  expire,  refuse  to 
nominate  another,  remove  the  Treasurer,  Oomp- 
troDer,  and  Rei^ter;  or  any  or  all  of  these 
offices  may  l>e  vacated  by  resignation  or  death, 
u  well  as  by  removal — and  what  is  the  conse- 
<inence?  Why,  sir,  according  to  the  doctrine 
uiat  the  custody  of  the  public  money  is,  by  the 
eonstitulaon,  "an  appropriate  function  of  the 
Executive  department,"  the  whole  keeping  of 
the  treasury  would  necessarily,  in  the  absence 
of  all  these  officers,  whom  he  may  at  will  dis- 
V^  and  disband,  result  to  the  President  him- 
■^  in  whom  all  executive  power  concentrates, 
^d  the  public  money  having  been  removed 
from  the  Bank  of  the  iTnited  States,  the  place 
where  the  law  placed  it,  and  there  being  now  no 
other  place  pointed  out,  he  may  put  it  into  his 
own  cofTers,  and  dispose  of  it,  for  axigbi  there 
istopreventhim,  to  hisownusel  In  fact,  this 
claim  of  the  custody  results  in  that  of  the  use 
of  the  public  money.  What,  I  ask,  is  there 
now  to  prevent  the  President  fiwm  taking,  with- 
out appropriation  by  law,  one  hundred  thousand 
doTOB,  instead  of  twenty-five  thousand  dollars, 
to  be  Sfjpropriated  by  law,  for  his  salary,  in  the 
•*oth  of  the  constitution  ?  If  this  protest  be 
'^  the  checks  and  balances  of  the  Govern- 


ment are  gone — never  existed;  and  he  who 
does  not  d«'e  to  resist  this  attadc  upon  the  con- 
stitution is  fit  to  be  a  slave,  and  not  worthy  of 
free  Government. 

It  is  clear,  then,  I  repeat,  that  if  the  consti- 
tution bad  gone  thus  far,  and  no  farther,  in  the 
clause  referred  to,  the  President's  claim  to 
power  would  still  be  inadmissible.  Bnt,  sir,  I 
leave  all  this  debatable  ground,  and  tiiike  a 
stand  which  cannot  be  assailed  by  argument  or 
by  force,  unless  the  constitution  itself  be  de- 
molished, so  that  not  one  stone  shall  be  left 
upon  another,  A-om  its  deep  foundation  to  the 
top  of  its  superstructure.  Happily  for  the 
country,  this  clause  further  provides :  "  Bnt  the 
Congress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers" — (what  inferior  officers?) 
— "  all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law,"  be- 
sides "  ambassadors  or  other  pnblio  ministm. 
and  consuls,  and  judges  of  the  Supreme  Oonrt** 
— "as  they  think  proper,  in  the  President 
alone,  in  the  conrts  of  law,  or  in  the  heads  of 
Departments."  Congress  may,  then,  to-mor- 
row, Deo  voUnte,  by  two-thirds,  create  a 
Treasurer,  or  keeper  of  the  public  money,  whose 
"appointment  would  not  devolve  upon  the 
President."  A  Treasurer  being  "  such  inferior 
officer  "  as  whose  appointment  is  not  "  in  the 
constitution  otherwise  provided  for,"  being 
neither  ambassador  or  other  public  minister,  or 
consul,  or  judge  of  the  Supreme  Court,  being 
an  officer  "  which  shall  be  established  by  law," 
the  Congress  may,  by  law,  passed  by  two-thirds 
of  t>oth  Houses,  vest  his  appointment,  as  they 
think  proper,  in  the  courts  of  law. 

And  if  the  appointment  of  Treasurer,  and  all 
other  treasury  officers,  should  thus  become 
vested  by  law  in  the  "  courts  of  law,"  what, 
then,  would  become  of  the  President's  doctrine 
of  responsibility  ?  Would  the  Treasurer  still  be 
responsible  to  him  by  virtue  of  his  office  f  or, 
mutatU  mutandit,  would  the  custody  of  the 
pnblio  money  then  be  an  appropriate  function 
of  the  Judiciary  ?  Would  the  power  of  keeping 
the  public  money  then  be  incidental  to  the 
power  of  appointing  the  agent  to  keep  the  public 
money?  So,  sir;  the  Judges  would  appoint, 
and  become,  inttanter,  as  to  all  other  powers 
touching  the  treasury,  ^^/ktnetv*  officio,"  pre- 
cisely  as  the  power  of  eleotora  of  President  and 
Vice-President  die,  as  they  should,  in  the  very 
discharge  of  their  nmctions  to  appoint,  to  vote 
for,  or  elect.  The  constitution  positively  n^a- 
tives  the  propodtion  of  the  protest,  that  "  no 
officer  can  be  created  by  Congress  for  the  pur- 
pose of  taking  charge  of  the  public  money, 
whose  appointment  would  not,  by  the  oonstita- 
tion,  at  once  devolve  on  the  President." 

And,  sir,  the  mode  of  demonstrating  that  this 
power  of  the  custody  of  the  pnblio  money  is  not 
given  to  the  Executive,  shows  that  it  must  be 
in  Congress.  Snch  a  power  cannot  be  claimed 
for  the  Judiciary,  and,  if  not  in  the  Exeontiva, 
where  else  can  it  be  but  in  the  Congress  of  the 
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TTnlted  States!  We  have  seen  that  Congress 
may,  by  law,  vest  the  i^poistment  of  tbe  agent 
to  keep  the  public  money  in  either  the  Ezecn- 
tive  or  the  Judiciary ;  that  if  that  agent  is  not 
appoints  by  the  President,  even  the  protest 
does  not  claim  the  power ;  and  whether  the 
Judges  have  the  appointment  vested  in  them  or 
not,  they  can  never  pretend  to  the  costody. 
But  tbe  eighth  section  of  the  first  article  settles 
all  controversy  on  this  point,  by  providing  that 
"  the  Congress  shall  have  power" — 

"To  lay  and  collect  taxes,  duties,  imposts, 
and  excises ;  to  pay  the  debts,"  tea, 

"To  borrow  money  on  .the  credit  of  the 
United  States." 

"  To  coin  money,  regulate  the  value  thereof, 
and  of  foreign  coin." 

Thus  Congress  alone  has  the  power  to  raise 
the  revenue,  whether  by  taxation,  loan,  or  by 
the  mint.  And  the  ninth  section  of  the  first 
article,  providing  that  "no  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  bylaw," gives  to  Congress 
we  power  of  disbursing  as  well  as  raising  the 
public  revenue.  If  the  custody  of  the  public 
moneys  is  not  expressly  given  in  these  clauses 
of  the  constitution,  it  is  nowhere  expressly 
given.  The  grants  of  the  powers  to  raise  and 
appropriate,  necessarily,  to  my  mind,  include 
the  power  to  keep  the  moneys  of  tbe  United 
States.  But,  if  not  expresdy  given  to  any,  yet 
all  must  admit  that  it  b^ongs  to  some  one 
branch  of  the  Government ;  that  it  necessarily 
results  from  the  powers  whi(^  are  expressly 
given;  and  that  it:  cannot  result  from  any 
express  power  so  properly  as  from  those  of  col- 
lecting and  ^propriating  the  public  moneys. 
To  which  branch  of  tbe  Ooverament,  then,  does 
it  belong!  To  Congress,  which  has  all  the 
powers,  or  to  the  Executive,  which  has  none 
of  the  powers  of  collecting  and  ^propriating 
the  public  revenues?  Most  clearly,  all  powers, 
neoMsarily  and  properly  resulting  <from  those 
e^ressly  given  to  Congress,  belong  to  Congress. 
But  I  advance  a  st^  larther,  and  contend  that 
all  resulting  powers  whatever  belong  to  the 
Legislative,  and  the  law-giving  branch  of  our 
Government.  Whatever  doubts  may  exist  or  be 
raised  in  other  Qovenunents,  where  the  Execu- 
tive power  is  always  strongest,  there  is  a  clause 
of  our  constitution  which  leaves  no  room  for 
doubt  on  this  point  in  this  Government,  where' 
the  Executive  is  at  best  merely  co-ordinate. 
The  constitution  provider  tlAt  Congress  shall 
have  power  "to  make  all 4B^ which  shall  be 
necessary  and  proper  for  carrying  into  execution 
tbe  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  Qovernment 
of  the  United  States,  or  in  any  department  or 
ofiBcer  thereof."  .  If  the  custody  of  the  pnblic 
moneys  be  a  resulting  power,  then,  and  result- 
ing^ too,  firom  a  power  expressly  given  to  the 
Executive  even,  it  must,  nevertheless,  by  this 
danse  of '  the  constitution,  belong  to  ^ongress. 
But  it  is  an  express  power,  and  expressly  given 
to  Congress. 


We  have  thus  far  been  cootendina  however, 
for  the  custody  alone  of  the  public  nKnefa, 
The  first  of  these  resolutions  declares  their  con- 
trol as  well  as  their  custody  to  be  in  the  Coa- 
gress  of  the  United  States.  Sir,  npon  exainiiii- 
tion  of  the  protest,  the  conclusion  is  imnit' 
ible,  that  all,  all  power  over  the  publio  pone 
is  claimed  by  the  Execative.  I  make  not  tlia 
declaration  generally,  bat  in  reference  to  pat- 
ticnlar  facts. 

All  control,  except  tliat  of  presoribiag  tbe 
place,  is  claimed  over  the  moneys  in  the  treas- 
ury ;  but  let  it  be  remembered  that  there  an 
moments  when  the  publio  moneys,  nnappopri- 
ated,  and  not  disbursed  nnder  appropriations  li; 
law,  are  not  in  the  treasury;    They  are  "ii 
traTuitu "  to  the  treasury  immediately  after 
collection,  and  from  the  treasury  immediately 
after  appropriation.    This  is  true  of  all  tiie 
revenue.  What  matters  it,  then,  where  the  treas- 
ury is,  when  the  President,  throogh  "  his  "  Sec- 
retary, may  prevent  every  dollar  from  ever  going 
there !    It  is  known  to  all,  I  presume,  that  the 
moneys  of  the- United  States,  collected  at  tbe 
different  ports  of  entry,  are  brought  into  the 
treasury  by  an  order  of  the  Secretary  to  the 
collectors  to  pay  the  sums  due  by  them  at  tbe 
places  of  deposit,  to  the  credit  of  the  Treasorer 
of  the  United   States.      When  this  order  i» 
obeyed,  the  moneys  are  in  the  treasury,  and  not 
before.    Now,  sir,  what  is  there  to  compel  the 
Secretary  to  order  the  moneys  to  be  paid  into 
the  Treasury  ?    And  if  it  be  tme  that  the  Exec- 
utive has  their  custody,  what,  in  this  state  of 
the  public  moneys,  becomes  of  that  provision  of 
the  constitution  which  says  that  "no  money 
shall  be  drawn  from  the  treasury  but  in  oo"*^ 
quence  of  appropriations  made  by  law,"  and 
which  is  the  only  check  upon  the  President'! 
control  of  the  public  moneys?    Do  nottiieee 
new  protestant  doctrines,  which  come  neitiw 
from  Calvin  nor  Lutlier,  lead  directly  to  the 
alarming  consequence  that  the  President  ^*^ 
the  custody  of  the  moneys,  in  or  onto!  the 
treasury,  might  exx>end  the  moneys  not  or*™* 
to  the  Treasurer,  or  use  the  amounts  of  coBeot- 
ors'  bonds,  witiiout  appropriation  by  law,  maej 
much  as  it  is  the  money  "  from  the  treasmy 
only  which  shall  not  be  drawn  bnt  in  oomo- 
qnence  of  appropriations  made  by  law!    Ay, 
sir,  I  ask  those  who  attended  the  discnanwi  of 
the  appropriation  bills,  if  moneys  oolleotedhaw 
not  been  expended,  before  they  were  brontpJ 
into  the  treasury,  witiiout  appropriations  mane 
by  law  ?    I  inform  the  people  that  they  haw  I 
that  suits  are  multiplied  unreasonably  on  collect- 
ors' bonds ;  and  that  collectors  and  disirict  a- 
tomeys  of  the  United  States  pay  their  »w.»°° 
the  costs,  and  return  the  net  proceeds  W^*? 
the  treasury.    And  if  a  part  may  be  ^^j'i 
without  sanction  of  law,  why  not  the  wnoiei 
And  if  a  part,  or  the  whole  may  b«  ^JJ^ 
for  one  object,  why  not  for  another?  Ag^ 
sir:  there  are  the  immense  revenues  ot  v» 
Post    Office    Department,    whieh  ve  M^ 
brought  into  the  treasury,  over  whioh  bw" 
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Dever  was,  and  is  not  now,  the  guard  or  check 
of  Treasurer,  Comptroller,  or  Register.  What, 
I  a^  is  there  to  prevent  the  Exeoutive  from 
pocketing  them  for  its  own  use,  or  controlling 
them  for  his  own  purposes,  if  Congress  cannot 
take  their  custody  from  the  present  agents! 
"Where  are  they  now  ?  "  is  a  question  which 
kas  been  reiterated  in  vain  this  winter,  until  its 
repetition  has  ceased  to  annoy  the  few  who  only 
kDOw,  and  has  left  the  interested  many  who 
know  not,  in  despair  of  ever  knowing,  until  the 
too  far  distant  day  of  account  shall  come  1  I  say, 
tlieo,  if  the  custody  of  the  moneys  of  the  Unit- 
ed States,  unappropriated,  and  not  disbursed, 
irhether  in  or  ont  of  the  treasury,  be  not  in  Con- 
gress, their  control  must  be  in  the  President. 
Are  any  here  so  basely  servile  as  even  to  connive 
at  thb  doctrine  ?  None,  I  hope.  I  call  upon  all, 
then,  to  vote  for  the  first  of  these  resolutions. 
It  says,  that  "  the  custody  and  control  of  ^e 
moneys  of  the  United  States  are  placed  under 
the  order  and  direction  of  Congress,"  to  meet 
theeringiug  argument  which  is  used,  that "  Con- 
gress has  no  hand  to  hold  the  public  purse."  It 
is  true,  sir,  that  Congress,  as  a  body,  cannot  keep 
the  public  moneys ;  but  the  custody  of  Congress 
is  the  custody  of  the  law,  and  the  hand  of  the 
law  is  the  agent  created  by  Congress. 

The  third  resolution  declares  that  Congress 
can  take  out  of  the  hands  of  the  Executive  de- 
partment the  custody  and  control,  not  only  of 
the  public  moneys,  but  of  the  public  property 
oftbe  United  States.  Sir,  I  shall  not  stop  here 
to  refine  upon  the  nice  distinctions  between  the 
words  "money  "  and  "property ; "  and,  tiiough 
there  is  a  material  and  important  difference 
between  "  money  in  the  treasury,"  and  lands, 
tenements,  arms,  and  other  "  property  "  pnr- 
ohaaed  with  money  once  appropriated  by  law, 
yet  I  will  admit  that,  in  a  broad  sense,  "  public 
money  is  but  a  q)ecies  of  public  property."  If 
BO,  my  argument  is  at  once  confirmed  by  the 
constitution,  which  expressly  provides  (section 
H  art.  4th)  that  "the  Congress  shall  have 
power  to  dispose  ot,  and  make  all  needful  rules 
*nd  regulations  respecting  the  territory  or  other 
imvperty  belonging  to  the  United  States; "  be- 
sides the  power  given  in  the  16th  clause  of  the 
8th  seotion  of  the  Ist  article. 

I  hope,  sir,  that  I  have  now  shown  what  are 
the  doctrines,  and  some  of  the  errors  of  the  pro- 
test; that  I  have  demonstrated  the  truths  of 
these  resolutions,  and  muntained  not  only  their 
propriety  and  consistency,  but  hud  bare  their 
thaolote  necessity  to  the  very  preservation  of 
onr  form  of  government  I  tlierefore  oaU  upon 
this  House,  by  the  danger  of  gi^ng  silent  con- 
tent to  enormous  and  alarming  cMms  of  power 
by  the  Executive,  by  the  sacred  trusts  which 
•re  reposed  In  it  by  the  people,  by  its  own  dis- 
nity,  self-respect,  just  powers,  and  independ- 
ence, and  by  the  cause  of  civil  liberty,  to  sustain 
these  resolaUona,  which  contend  for  the  laws 
tod  the  constitution. 

To  tiiose  who,  with  me,  deprecate  and  deplore 
the  present  eonditipn  of  the  ooontry,  I  would 


say,  it  is  too  true  this  is  no  longer  a  question  of 
restoration  or  not  of  the  deposits,  of  "  bank  or 
no  bank,"  of  dollars  and  cents,  but  a  question 
of  constitutional  freedom.  Bow,  though,  are 
we  to  redeem  the  constitution,  vindicate  our 
own  powers,  and  restore  the  rights  of  the  peo- 
ple, without  acts  as  well  as  declarations?  it  is 
useless  to  declare  the  powers  of  Congress,  with- 
out attempting  at  least  to  exert  them.  The  czj 
of  "  Usurpation  I  Usurpation ! "  is  a  dull  sound, 
without  efforts  to  second  its  notes.  How  cor- 
rect the  abuse  of  removing  the  deposits,  but 
by  restoring  them  ?  How  restore  a  sound,  uni- 
form, and  safe  currency,  but  by  adopting  some 
permanent  plan  of  relief?  How  rebuke  the 
abuses  and  usurpations  of  power,  but  by  coun- 
teraciing  both  ?  Sir,  I  hope  gentiemen  in  oppo- 
siti()n  are  in  earnest,  and  are  actuated  by  patri- 
otism more  than  by  party  spirit ;  that  they  do 
not  mean  only  to  oast  odium  on  the  acts  of  the 
administration,  without  intending  to  apply  a 
remedy  themselves.  I  hope  they  do  not  aesire 
the  suffering  of  their  countrymen  to  continue, 
in  order  that  they  may  be  more  than  imbittered 
against  those  in  power;  that  the  cry  they  have 
raised  is  not  so  much  to  destroy  the  popularity 
of  "the  powers  that  be,"  but  that  it  has  a 
meaning  in  it  worthy  of  the  patriot's  warning, 
and  that  they  will  continue  at  their  posts  until 
this  policy  of  doing  nothing,  of  leaving  aU 
power  where  it  now  is,  is  defeated  and  over- 
thrown. 

Sir,  I  respectfully  ask  gentiemen  who  support 
the  Administration  In  all  these  measures,  if  it 
can  possibly  be  their  deliberate  policy  to  ad- 
journ without  doing  something  for  relief — not 
pecuniary  relief,  that  is  now  but  as  the  dust  in 
the  balance^I  mean  relief  of  the  laws  and 
constitution)  I  respectfully  inc^iire  of  the 
honorable  chairman  of  the  Committee  of  Ways 
and  Means,  if  any  other  can  be  his  design,  or 
the  design  of  the  party  witi  whom  he  acts,  by 
the  proporition  of  the  measnre  he  has  reported  ? 
Can  he  or  any  man  expect  us  to  adopt  that 
measure,  when  it  would  but  confirm  the  present 
state  of  things ;  but  employ  the  worst  of  means 
to  effect  the  very  evils  complained  of;  but  add 
the  sanction  of  law  to  the  very  violations  of 
law  ;  and  servilely  grant,  yield,  and  consent  to 
the  usurpations  of  power  which  we  are  so 
loudly  called  on  sternly  to  deny,  refiise,  resisty 
and  denounce?  Does  he  not,  did  ho  not  fore- 
know that  Congress  will  reject  this  proposition 
to  strip  it  of  all  its  powers,  and  transfer  them  to 
the  Executive  ?  AaA  if  Congress  does  reject  i^ 
as  it  is  bound  by  law  and  duty  to  do,  do  gentie- 
men flatter  themselves  that  tiiev  can  return  to 
their  constituents  with  the  insulting  excuse,  that 
the  Administration  has  done  its  part  for  the 
people  ?  I  imploringly  ask  gentlemen,  if  this  Is 
to  be  their  "  vUitnatum  t "  If  so,  I  venture  to 
predict  that  it  will  be  the  "  vltimatum  "  of  their 
fete  ?  Sir,  this  may  be  the  croaking  of  proph- 
ecy, and  they  may  feel  secnre  as  a  tower  of 
strength  in  their  present  possession  of  power. 
But  if  they  continue  to  mock  the  oomplunts  of 


Digitized  by  VjOOQIC 


490 


ABKIDOMENT  OF  THB 


H.  OF  R.] 


KiKhuihi  OoHtaltd  EhcHon — Letehtr  and  Moon. 


[jBaB,18S4. 


the  people ;  if  they  continue  in  that  desperate 
course  which  blindly  plunges  from  bad  to 
worse;  if  they  do  not  quickly  retrace  their 
steps  of  folly,  repent  of  past  errors,  (which  they 
may  now  do  without  making  confession ;)  if  they 
persist  in  this  sacrilegious  policy  which  pollutes 
the  sacred  vessels  of  the  sanctuary ;  they  will 
yet  have  to  tremble,  like  Belshazzar,  at  the 
liand-writing  on  the  wall  I 

Sir,  in  the  language  of  Fisher  Ames,  "  if  my 
powers  were  commensurate  with  my  zeal,  I 
would  raise  my  voice  to  such  a  pitch  of  remon- 
strance "  against  this  cruel  injustice  to  a  gener- 
ous people,  this  mischievous  policy  of  those  in 
whom  that  people  have  confided,  this  flagrant 
outrage  upon  the  laws  and  constitution,  "  that 
it  should  reach  every  log-house  beyond  the 
mountains."  I  would  say  to  the  inhabitants  of 
tibis  land,  to  its  utmost  borders,  rise  in  your 
majesty  and  sovereignty,  and  hurl  from  his 
place  of  power  every  public  man  within  the 
reach  of  a  ballot-box,  who  has  sought  to  perpe- 
trate these  atrocious  evils  upon  the  body  poli- 
tic, or  who  has  been  supine  and  inactive  whilst 
others  have  been  guilty  of  their  perpetration  I 
But,  sir,  as  I  cannot  be  heeded  by  the  nation 
beyond  the  district  of  my  own  constituents,  I 
woold  speak  with  a  "  still  small  voice"  to  those 
who  are  near  me.  In  my  present  relation  to 
the  President,  I  cannot  condescend,  as  an  inde- 
pendent representative  of  a  people  yet  free,  to 
offer  an  apology  for  the  course  I  have  been 
driven  to  pursue  by  the  late  measures  of  the  Ex- 
ecutive. 1  claim  rather  an  atonement  from  the 
man  whom  I  supported  for  the  presidency  for 
such  acts  of  misrule.  But  if  I  were  permitted 
to  expostulate  with  him,  as  still  a  sincere  per- 
sonal fnend,  I  would  warn  him  to  "  shake  off 
tiie  serpent  from  his  hand,  ere  poison  and  death 
ensue  from  the  bite  of  the  reptile  1" 

I  will  say  to  my  personal  friends  in  the  ad- 
ministration ranks:  "I  am  no  deserter,  and 
have  a  right  to  speak  to  a  brother  soldier.  It 
is  true  I  have  left  your  camp,  not  because  I  dis- 
like the  corps  to  which  I  belonged,  but  because 
there  were  vermin  there ;  and  I  enlisted  under 
the  banners  of  the  *  Old  Chief  to  fight  for  my 
country,  and  not  against  her  most  sacred  insti- 
tutions and  dearest  rights.  I  call  upon  yon 
who  are  faithful  to  him  to  save  the  time-honor- 
ed warrior  from  the  *  deep  damnation'  of  the 
bitter  curses  of  an  injured  and  insulted  people, 
groaning  under  the  pillaging  policy  of  '  orderly 
sergeante,'  reckless  alike  of  the  country's  wel- 
fare and  of  the  President's  popularity,  enriched 
with  the  'spoils  of  victory,'  and  flushed  to 
madness  with  the  intoxication  of  repeated  tri- 
nmphsl" 

Sir,  I  will  say  to  members,  of  whatever 
party,  "  Show  to  the  world  that  if  there  are 
too  many  who  love  to  be  tempted  to  forget 
their  trust,  by  a  well-managed  venality,  there 
are  a  few  who  find  a  greater  satis&otion  in 
being  thought  beyond  its  influence." 

I  will  say  to  the  people:  "Hoi  every  pa- 
triot to  the  rescue !"  And,  "  if  the  worst  comes 


to  the  worst,"  I  would  put  up  to  the  God  of 
nations  the  prayer  of  Warsaw's  last  champion— 

"  Oh  Heaves  I  my  bleedbig  coontiy  ssto  t " 

When  Kr.  Wisk  had  concluded, 

Mr.  Pbtton  replied,  and  closed  by  calling  for 
the  reading  of  the  amendment  he  had  proposed 
to  the  resolutions  at  the  time  they  were  oHet- 
ed. 

Mr.  MiixBB  moved  that  the  memorial,  resda- 
tions,  and  amendment  be  laid  upon  the  tabls. 

On  this  motion  the  yeas  and  nays  were  call- 
ed, and  stood— yeas  106,  nays  97. 


TBTTBgDAT,  June  IS. 

Kentucky  ContetUd   SkeUen — Letehtr    and 
Moore. 

The  Spbakxb  annonnced  to  the  House  that, 
on  the  previous  evening,  he  had  some  doubts 
whether  uie  election  case,  having  been  refer- 
red to  the  Committee  of  the  Whole,  was  again 
the  order  of  the  day.  However,  on  reference 
to  the  00th  rale,  he  was  now  of  opinioo  that 
it  was  no  longer  the  special  order,  but  it 
was  in  the  power  of  the  House,  he  said,  to  take 
it  up  if  they  thought  proper. 

So  the  House  agreed  to  proceed  to  the 
immediate  consideration  of  the  subject ;  and, 
on  motion  of  Mr.  Sdthbrulnd,  resolved  itself 
into  Committee  of  the  Whole  thereon,  Mr.  Hub- 
BABD  in  the  chair. 

Mr.  MoKat  moved  the  following  resolu- 
tions: 

Retolved,  That  neither  Thomas  P.  Hoore  nor 
Robert  F.  Lctcbor  be  permitted  to  take  a  seat  in  this 
House  as  the  representative  for  the  6th  congresdonal 
district  of  the  State  of  Kentucky,  and  that  said  seat 
is  now  vacant 

Raolvtd,  That  the  Speaker  of  this  House  do 
notify  the  Oovemor  of  Kentucky  that  ttiA  seat  if 
vacant 

Mr.  SuTHKBLAiTD  proposod  the  following,  so 
as  to  be  strictly  in  the  terms  of  the  ori^insl 
instructions : 

Retolvei,  That  there  be  a  now  election  for  a  mem- 
ber of  this  House  from  the  6th  congresnonal  district 
in  Kentucky,  it  being  impracticable  for  this  House  to 
determine,  with  any  certainty,  who  is  the  rigfatfiil 
representative  of  said  district 

Mr.  McEat  withdrew  the  resdntiona  pro- 
posed by  him. 

The  resolution  proposed  by  Mr.  SuTHBBLAirD 
was  agreed  to,  and  thereupon  the  committee 
rose,  and  reported  the  same  to  the  House  fcf 
their  concurrence. 

Mr.  Wnj>B  offered  the  following  resolution : 

JUtolmcL,  That  Robert  P.  Letcher  is  entitled  to  a 
seat  in  this  House,  as  a  representative  from  ttie  BUi 
congressional  district  of  Kentucky. 

The  question  was  then  put,  and  decided  in 
the  negative — yeas  112,  nays  114. 
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So  the  Honae  refused  to  declare  Hr.  Letcher 
entitled  to  a  seat. 

The  qaestion  reonrring  on  concnrrinff  with 
the  report  of  the  Committee  of  the  Whole, 
which  declares  neither  of  the  claimants  entitled 
to  a  seat,  and  sends  back  the  election  to  the 
people,  on  the  ground  that  the  House  was 
unable  to  decide  between  the  candidates — 

Ur.  Adaus  moved  to  strike  out  the  last 
daose  of  the  report,  which  related  to  the 
inability  of  the  House  to  decide,  as  being  un- 
necessary, dishonorable  to  the  House,  and 
inconsistent  with  the  vote  just  given. 

Hr.  Wisx  opposed  the  motion ;  and  it  was 
negatived. 


FmoAT,  Jane  18. 

StaU  Banht    <u  Dtpotitoriet — Mr.  Aiami 
Baolution. 

The  following  resolution,  submitted  some 
time  since  by  "itc.  J.  Q.  Adaus,  coming  up  for 
consideration : 

Setelvtd,  That  the  Secretary  of  the  Tramary  be 
directed  to  lay  before  the  House  the  names  of  the 
pnaidents,  cashiers,  directors,  stockholdeis,  lawyers, 
and  solicitors,  of  sU  the  banks  selected  by  liim  as 
depositories  o(  the  public  moneys,  in  the  place  of 
the  Bank  of  the  TJnited  States  and  its  branches ;  to- 
gether with  the  amount  of  stock  in  said  banks  held 
by  each  stockholder,  and  the  amount  of  debt  due  by 
etch  president,  cashier,  and  director,  of  each  of  the 
Iwiiks  to  the  said  bank,  at  the  time  when  it  was 
selected  as  a  depository,  and  at  this  time ; 

With  Mr.  Polk's  amendment  thereto,  viz.: 

Saolved,  Ttiat  the  Secretary  also  communicate  to 
tliis  House  the  amount  of  debts  due  by  the  president, 
ctdiier,  and  directors  of  the  Bank  of  the  United 
Btstes  to  said  bank  at  tliis  time,  or  at  any  time  witliin 
one  year'  last  past,  and  also  the  names  of  the  lawyers 
sad  sdidtor*  of  the  Bank  of  the  United  States  and 
bnndtea,  and  the  amount  of  debt  due  by  eadi  to 
Siid  bank  at  this  time,  or  at  any  time  within  one  year 
Isstpsst. 

Mr.  J.  Q.  Adajis  rose  to  -express  his  sincere 
hope,  as  the  amendment  proposed  by  the 
honorable  member  from  Eeutnoky  had  been 
withdrawn,  that  the  member  fk-om  Tennes- 
see (Mr.  Polk)  woold  also  withdraw  that  pro- 
posed bv  him,  and  that  he  would  thus  suffer 
the  resolution,  as  it  had  been  submitted  by  him, 
for  the  inquiry  into  the  actual  state  and  condi- 
tion of  these  deposit  banks,  to  pass  without 
ftuiher  opposition.  This  was  desired  by  him, 
because  it  was  most  important  for  the  Honse 
to  have  the  information  to  assist  them  in  com- 
ing to  a  proper  understanding  upon  the  bill  be- 
fore them,  to  regulate  the  terms  upon  which 
these  deposits  were  to  be  held  by  the  State 
banks.  He  asked  this  with  some  confidence, 
believing  that  the  honorable  member  would 
concede  so  much,  if  from  no  other  motive  than 
that  of  oonrteay  to  the  House,  and  because 
the  honorable  member  knew  that^  if  he  de^red 


to  have  the  information  which  he,  in  sub- 
mitting the  amendment  appeared  to  be  de- 
sirous of  having,  he  could  have  it  by  making 
a  distinct  proposition  therefor  to  the  House. 
He  (Mr.  A.)  said  he  knew  that  the  honorable 
member  could  have  such  a  proposition  readily 
passed,  because  the  House  had  already  granted, 
at  his  instance,  an  inquiry  much  more  exten- 
sive than  that  which  ne  had  proposed  by  his 
present  amendment  to  make  into  the  condition 
of  the  Bank  of  the  United  States  :  the  House 
having  evinced  their  readiness  not  to  refuse 
their  aid  for  such  inquiry  by  an  unusually  large 
minority.  It  was  therefore,  he  contended,  per- 
fectly in  his  power  to  attain  all  the  informa- 
tion which  he  desired,  in  another  shape,  with- 
out its  being  necessary  to  persist  in  the  amend- 
ment proposed  by  him,  and  which  could  have 
no  otnor  effect  than  that  of  clogging,  if  not 
absolutely  preventing,  the  passage  of  the 
resolution  which  he  (Mr.  A.)  had  submitted  aa 
to  the  State  banks :  for  it  was  one  altogether 
of  a  different  character,  having  no  sort  of 
similitude  to  that  proposed  by  him.  His  reso- 
lation  had  no  reference,  as  the  honorable 
member's  had,  to  the  private  affairs  of  any 
individual,  but  solely  applied  to  the  manage- 
ment of  the  State  banks.  His  object  was  not 
to  make  any  other  inquiry.  It  was,  as  he  bad 
formerly  stated,  simply  to  ascertain  what 
capitals  these  institutions  really  had,  or 
whether  they  had  any.  Whether,  in  a  word, 
the  condition  of  such  institutions  as  were  to 
have  the  custody  of  the  public  treasure,  was 
such  as,  being  without  fhnds  and  trading  upon 
borrowed  capital,  placed  them  in  that  situa- 
tion which  they,  in  language  from  high 
authority,  had  heard  ought  to  be  the  doom  of 
SQoh  :  "  Uiat  they  ought  to  break."  They  had 
before  now  heard,  that  the  best  possible  way 
to  get  rid  of  some  disagreeable  subjects,  was  by 
clogging  them  with  amendments  of  a  character 
so  foreign  to  the  original  propositions  to  which 
they  should  be  appended,  that  the  movers 
themselves  must  be  induced  to  vote  against 
them.  This  he  acknowledged  mnst  be  the 
effect  upon  hiu,  if  the  honorable  member 
should  not  withdhiw  the  amendment  He 
could  not  vote  for  it  because  there  was  an 
examination  proposed  m  it  of  a  character  very 
different  and  much  more  extensive  than  he 
had  proposed  to  make  into  the  State  banks: 
and  there  was  a  further  reason  why  he  could 
not  vote  for  it,  which  was,  that  he  considered 
that  was  asked  for  which  he  did  not  believe  that 
the  House  had  any  right  to  demand.  And  it 
was  from  this  very  line  of  conduct,  adopted  by 
the  House  on  a  former  occasion,  that  all  their 
difficulties  arose  in  relation  to  the  bank.  On 
that  occasion,  a  resolution  was  proposed  to  the 
Honse  to  make  inquires  of  a  nature  which  they 
had  no  right  to  make.  Well,  what  was  the 
result  ?  Whjr,  they  adopted  the  resolution,  and 
sent  on  their  committee  to  Philadelphia  to 
carry  it  into  effect.  When  that  committee 
went  on  there,  they  followed  the  example  of 
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the  gentleman  from  Tennessee  on  the  present 
occasion,  and  extended  their  inqniriea  heyond 
the  limits  fixed  by  the  House,  tmd  into  matters 
still  more  out  of  their  proper  province^and 
then  what  were  the  consequences  !  Were 
they  not  such  as  might  fairly  haye  been 
expected  to  ensue  ?  Their  right  to  make  them 
was  denied.  They  were  refused.  They  came 
back,  an^  from  this  took  upon  themselres 
to  report  that  the  bank  had  violated  its  char- 
ter, not  on  those  grounds  of  violation  into 
which  they  were  sent  to  inquire,  but  because 
the  bank  had  refused,  and  properly  refused,  to 
answer  such  inquiries  as  they  had  assumed 
the  right  to  demand.  The  gentlemen  .were 
sent  to  get  information  as  to  aUeged  violations 
of  the  charter.  They  got  no  imormation  at 
all,  for  the  reason  he  had  stated ;  and  then 
they  came  back  to  those  who  sent  them, 
breathing  vengeance,  talking  of  violations  of 
the  charter  of  the  bank,  of  contempt  committed 
by  it  to  the  authority  of  the  House,  for  which 
they  must  be  brought  to  cond^n  pnnish- 
ment.  And,  as  a  means  to  inflict  it,  they 
forthwith  report  a  series  of  resolutions,  that 
the  president  and  directors  should  be  brought 
to  the  bar  of  the  House  to  answer  for  the  same. 
What  else  resulted  from  this !  The  conduct 
of  the  bank  was,  to  be  sure,  a  contempt,  a 
high  contempt  in  the  imagination  of  the  com- 
mittee, of  the  privileges  of  the  House;  and 
yet,  notwithstanding  eSl  this,  eager  as  these 
gentlemen  of  the  committee  were  so  to  deem 
it,  he  had  not  seen  that  they  were  quite  so 
anxious  to  bring  up  the  subject,  that,  if  what 
they  had  alleged  was  a  contempt,  the  indigna- 
tion of  the  House  might  fall  upon  those  whom 
they  had  described  so  forcibly  as  having  incur- 
red it. 

Mr.  Pole  had  not  expected,  he  said,  when 
he  came  to  the  House  this  morning,  that  it 
would  be  necessary  for  him  to  engage  in  a 
flirther  discussion  of  the  subject  before  them ; 
but  as  the  honorable  member  from  Massachu- 
setts had  revived  the  discussion  of  a  former 
day,  and  had  been  pleased  to  indulge  in  a 
coarse  of  remarks  not  very  pertinent  to  the 
immediate  question  before  the  House,  he  must 
advert  to  such  of  them  as  seemed  to  require 
from  him  some  notice.  The  gentleman  repeats 
the  request  which  he  had  made  when  this  reso- 
lution was  last  under  consideration,  a  few  days 
past,  that  he  (Mr.  F.)  would  withdraw  the 
amendment  which  he  had  had  the  honor  to 

Eropose.    Mr.  P.  begged,  in  the  ontset  of  what 
e  hod  to  say,  to  state  that  it  was  not  his 
intention  to  withdraw  the  amendment. 
The  honorable  member,  by  his  resolution, 

Proposes  to  call  upon  the  Secretary  of  the 
'reasury  for  certain  information  relating  to 
the  State  banks  which  had  become  the  deposi- 
tories of  the  pnblic  money.  He  states  his 
object  to  be  to  ascertain  the  condition  of  these 
banks,  and  more  especially  of  the  private  ac- 
counts and  indebtedness  of  their  respective 
presidents  and  boards  of  directors,  and  to  learn 


also  the ,  names  of  those  persons  who  were 
employed  as  their  lawyers  and  solicitors — ^wilb 
the  view,  as  he  states,  to  enable  himself  and 
others  to  determine  whether  these  banks  are 
safe  depositories  of  the  public  money.     Th« 
object  of  the  amendment  was  to  make  the  inqaiiy 
broad  enough  to  embrace  a  call  for  similar 
information  as  regards  the  Bank  of  the  United 
States;  to  extend  a  simUar  inquiry  into  the 
state  of   the  accounts    of  the  pr^ident  and 
directors  of  that  bank  also;  and  to  ascertain 
the  names  of  the  lawyers  «nd  solicitors  of  Ihe 
Bfmk  of  the  United  States,  and  their  indebted- 
ness to   that  bank.    To   this   the  gentleman 
objects,  and  insists  that  it  is  proper  the  amend- 
ment should  be  withdrawn.    The  Giovemmeat 
had  still  in  the  vaults  of  the  Bank  of  the 
United  States  some  two  or  three  millions  of 
pnblic  deposits,  which  had  not  yet  been  with- 
drawn from  it.    The  United  States  was,  more- 
over, the  holder  of  one-fifth  (seven  milUons) 
of  its  stock.    Was  it  unreasonable,  then,  if 
such  an  inquiry  as  was  proposed  to  be  made 
was  deemed  necessary  as  regarded  the  State 
banks,  to  extend  the  same  or  a  similar  inquiry 
into  ttie  affiurs  of  a  bank  in  which  the  people 
of  the  United  States  had  so  great  a  stake! 
Inquiry  into  its  condition,  in  this  respect,  was 
the    more    peculiarly    demanded,    when   the 
antagonist   position    which    it    had    assumed 
towards    the    Government    was    considered. 
What  had  been  its  conduct  towards  the  Exec- 
utive, and  towards  this  House?    Had  it  not 
in  its  official  acts,  and  through  its  friends  and 
advocates  here  and  dsewhere,  openly  denounc- 
ed the  chief  Executive  Magistrate  as  a  tyrant, 
a  usurper,  and  a  despot — as  every  tlung  but  a 
patriot  and  an  honest  man  ?    Had  it  not,  by 
itself  and  its  friends,  advocates,  and  presses,  in 
the  progress  of  the  present  session  of^Congress, 
called  upon  this  House  to  join  in  the  hue  and 
cry   against  the   Exeoative,  for   an   allied 
osnrpation  of  power?    When   this  call  wu 
made,  the  bank  and  its  supporters  and  advo- 
eates  conceded  that  the  institution  was  respon- 
sible for  its  acts  to  Congress,  and  the  M 
power  of  Congress  over  the  whole  subject  was 
admitted.    The  House  had  proved  to  be  refrac- 
tory,  and,  by  its  votes.  Lad    sustained  the 
Executive,  and  in  e£Fect  declared  the  charge 
of  utiarpatian,  tyranny,  and  despotism,  against 
the  President,  was  uruelag  as  well  as  fdiM 
clamor,  and  wholly  unfounded ;  and  no  sooner 
was  this  done  than  the  bank  and  its  frioids 
had  come  out  in  bitter  denunciations  against 
the  popular  branch  of  Congress.    Yea,  sir,  this 
House,  the  immediate  representatives  of  the 
peopl^  the  true  reflectors  (when  its  members 
truly    represent    their    constituents)    of  the 
popular  will,  had,  sinoe  the  return  of  thecom- 
mittee  of  investigation  from  Philadelphia,  M 
he    would    presently    show,  been  denounced, 
with  the    President,  as  usurpers   of  powew 
which  did  not  belong  to  them.    Were  we  to 
endure  all   this  from   an   institution  '^^"'^ 
strides  for  power   were  iot  only  r^id  brf 
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arrogant,  and  yet  be  told  that  we  had  no  right 
to  exercise  a  power,  expressly  reserved  to  us 
by  the  charter,  of  examining  into  the  mal- 
practices or  corrupt  conduct  of  its  managers, 
or  looking  into  its  condition  !  But,  according 
to  the  gentleman,  this  immaculate  and  inoffen- 
uve  Bwk  of  the  United  States  must  not  be 
looked  into,  though  the  affairs  of  the  State 
banks  must  be  thoroughly  probed.  Again, 
he  thought  it  more  peculiarly  proper  to 
carry  the  inquiry  into  the  concerns  of  the 
United  States  Baiik,  because  a  committee  of 
tiie  House,  appointed  to  investigate  its  affairs, 
by  a  vote  of  170  members,  had  gone  to  Phila- 
dephia  with  the  very  inquiries  which  were  now 

a  posed  to  be  made  into  the  State  banks,  and 
been  insultingly  repulsed. 

The  House,  through  its  committee,  had  called 
for  the  yery  information  which  the  gentleman 
now  seeks  from  the  State  deposit  banks ;  and 
Tetj  what  was  the  reply  of  the  Bank  of  the 
iTmted  States?  When  the  committee  of  this 
House  called,  fimong  other  things,  for  the 
names  of  the  lawyers  and  solicitors  employed 
by  it,  and  their  indebtedness  to  the  bank,  did 
the  bank  furnish  the  information!  Did  they 
determine  to  comply  with  the  call  of  Congress 
throngh  its  committee  ?  No.  They  reply,  by 
their  o£BciaI  organ,  that  Oongress  was  not 
antborized  to  demand  it.  That  <t  committee, 
sent  to  the  bank  by  Oongress  for  that  purpose, 
had  no  power  to  call  for  such  information. 
Woold  this  be  denied  ?  If  it  was  so,  then  be 
held  in  his  hands  the  proof. 

[Here  Ur.  F.  read  from  the  documents  ap- 
pended to  the  report  of  the  committee  of 
iDTestigation  the  following  resolution,  adopted 
hj  them  whilst  at  Philadelphia,  viz. : 

"  jSnolvtd,  That  the  president,  directors,  and  com- 
pany of  the  Bank  of  the  United  States  be  requested 
to  furnish  this  committee  with  the  particular  items, 
and  the  aggregate  of  ail  fees  and  compensation  paid 
dniing  each  year  to  attorneys,  cotmsellors,  or  law- 
yen,  since  the  establishment  of  the  bank ;  stating 
the  amount  p^d  to  each  person  employed,  together 
with  their  residence ;  the  times  when  ihe  payments 
were  made,  and  the  particular  services  rendered  for 
each  charge  paid ;  aiso,  whether  the  same  has  been 
pud  at  the  parent  bsok  or  branches,  and  at  wlilch, 
designating  them ;  alto,  of  all  sums  paid  as  a  gen- 
eral or  annual  fee  or  salary  to  counsellors  for  the 
bank,  specifying  the  names  of  such  persons,  the 
amoonta,  and  tunes,  and  places  of  payment ;  and, 
alao,  wiMtber  such  sums  were  pud  by  the  order,  in 
audi  case,  of  the  board  of  directors,  or  bow  other- 
wise paid ;  dedgnating  such  sums  as  have  been  paid 
in  cash,  and  such  as  may  have  been  passed  to  the 
credit  of  such  persons  or  others,  in  payment  of  any 
dd>t  or  debts  due  to  sud  bank."] 

And  what,  said  Mr.  P.,  was  the  reply  of 
the  bank  to  this  and  other  calls  made  upon 
them  by  the  committee  for  information  ?  why, 
that  "the  board  do  not  feel  themselves  at 
liberty  to  comply  with  the  requirements  of  the 
zesolntions  of  the  committee  of  investigation," 
ft&  He  would,  he  said,  read  a  part  of  the 
hank's  reply.  It  was  as  follows,  viz. : 


"  Blmc  or  thx  UNinn  Statis,  May  8,  18S4. 

"  At  a  special  meeting  of  the  board,  held  tliis  day, 
the  following  resolution  was,  on  motion,  unanimously 
adopted: 

"  Haoleed,  That  tiie  board  do  not  feel  themselves 
at  liberty  to  comply  with  the  requirement  of  the 
resolutions  of  the  committee  of  investigation  of  the 
29th  ultimo  and  Ist  instant,  and  do  not  think  they 
are  bound  to  do  so,  inasmuch  as,  in  respect  to  a  part 
of  the  papers  called  for,  the  effect  would  be  the  same 
as  the  surrender  of  their  books  and  papers  to  a  secret 
and  ex  pwrtt  examination,  winch  they  have  already 
refused  to  consent  to." 

Under  such  circumstances,  he  could  not 
conceive  that  he  was  violating  any  rule  of 
order  or  propriety,  in  insisting  that,  if  the 
inquiry  proposed  by  the  gentleman  from 
Massachusetts  was  to  be  made,  Uiat  it  was 
equally  due  to  the  country  and  to  Congress  to 
have  such  examination  made  also  into  the 
affairs  and  management  of  the  institution  in 
which  the  Government  had  not  only  a  large 
interest,  in  addition  to  the  deposits  still  re- 
maining with  it,  bat  which  had  resisted  the 
authority  of  the  House,  and  was  bidding  them 
defiance. 

He  oonmdered  it  most  unreasonable  to  be 
asked  to  withdraw  the  amendment  calling  for 
it.  He  should  hope  it  would  be  deemed  much 
more  reasonable  for  him  to  ask  the  honorable 
member  from  Massachusetts  to  modify  his 
resolution  by  inserting,  along  with  the  State 
banks,  that  of  the  United  States  Bank. 

He  hoped  that  he  would  not  be  told,  in  objec- 
tion to  the  call  proposed  by  his  amendment^  that 
it  was  useless  for  nim  to  press  it,  because  the 
president  and  Erectors  had  already  refused 
the  same  information  when  demanded  by  the 
committee;  and  that,  therefore,  they  would 
refuse  that  demanded  by  his  amendment.  This 
was  not  a  sufficient  answer,  although  it  was 
not  to  be  denied  that,  from  their  previous 
conduct,  such  might  be  the  result.  Should  it 
be  so,  he  desired  the  House  should  know  it. 
He  admitted  that  it  had  so  arrogantly  set  itself 
up  to  determine  the  whole  publio  policy, 
dictate  whether  any  or  what  powers  properly 
belonged  to  the  Executive  department  and  to 
Congress,  that  he  knew  not  where  it  might  be 
said  that  its  claims  were  to  terminate. 

Mr.  P.  said  be  had  stated  that  though  the 
bank,  through  its  organs  and  advocates,  at  the 
early  periods  of  the  present  session  of  Congrest^ 
when  we  were  appealed  to  Join  in  damning 
and  putting  down  the  chief  Executive  Ma^s- 
trate,  had  uviahed  unmeasured  praises  upon  us, 
had  conceded  to  us  the  power  which  this 
House  afterwards  exercised,  and  had  profess- 
ed a  willingness  to  yield  obedience  to  our 
decision  upon  the  great  question  whidi  has 
occupied  so  much  of  our  time,  that  yet  when 
this  House  had  condemned  the  bank,  and  sus- 
tained the  President,  we  had  shared  in  its 
denunciations.  This  he  happened  to  have  it 
in  his  power  very  briefly  to  show.  A  paper 
had  this  moment  been  handed  to  him  by  a 
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fentlemsn  near  him,  which  he  had  read  some 
ayg  ago.  The  paper  (the  Natipnal  Gazette) 
contained  an  article  purporting  to  be  editorial, 
but  which  bore  on  its  face  evidence  that  it  was 
the  semi-official,  indeed  it  might  be  regarded 
as  the  official  expose,  issniog  from  the  bank 
itself— because  it  contained  an  extract  of  what 
purported  to  he  a  private  letter,  addressed  bj 
a  private  citizen  to  the  bank,  and  which  could 
have  been  procured  from  no  other  source  bat 
the  bank  itself.  From  that  expose  he  begged 
to  read  a  paragraph  or  two,  to  show  its  general 
tone,  and  particularlj  what  was  said  of  this 
Honse.  He  would  only  farther  state  that  it 
appears  in  the  paper  of  the  8d  of  Jane,  and 
i^r  the  report  of  the  committee  of  investiga- 
tion was  made  to  this  Honse.  Mr.  P.  here 
read  from  the  expose  as  follows,  viz. : 

"The  House,  it  caimot  be  dissembled,  has  lost 
much  of  the  confidence  of  the  country,  and  has  lost 
it  by  inattention  to  its  own  character.  Tbej  have 
been  much  too  servile — hare  permitted  themselves  to 
be  the  dupes  of  political  Jugglera.  It  is  a  fact  per- 
fectly notorious  that  a  very  large  portion  of  the 
House,  outside  of  the  bar,  acknowledge  the  improper 
eonduct  of  the  Executive,  yet  step  fonrard  a  few 
feet  and  vote  to  support  the  very  measures  they  dis- 
^prove.  The  House  oiuht  to  be  ashamed  of  such 
conduct;  there  are  really  many  honest  and  well- 
meaning  men  in  that  body,  and  they  ought  to  revolt 
at  the  humiliation  to  which  the  kitchen  cabinet  sub- 
jects them.  The  present  feeling  of  the  country 
towards  the  House  is  one  of  surprise  and  pity.  Sur- 
prise, that  a  popular  body  should  seem  so  indifferent 
to  popular  rights ;  and  pity,  that  it  should  suffer  the 
control  of  these  political  jugglers.  If,  hereafter,  that 
body  should  be  despised,  it  will  only  be  because  it 
has  made  itself  despicable.  If  it  be  treated  with 
contempt,  it  will  be  because  it  is  contemptible." 

Again,  be  said,  this  bank  expose  (for  he  held 
himself  jastified  in  supposing  that  it  had  the 
sanction  of  the  bank,  for  garbled  extracts  of 
the  private  correspondence  of  the  bank  formed 
a  pafft  of  it)  held  tne  following  langoage,  which 
he  read,  viz. : 

"  The  great  contest  now  waging  in  this  country  is 
between  Its  free  institutions  and  the  violence  of  a 
vulgar  despotism.  The  Government  is  turned  into  a 
baneful  faction,  and  the  spirit  of  liberty  contends 
against  it  throughout  the  country.  On  the  one  hand 
is  this  miserable  cabal,  with  all  the  patronage  of  the 
Executive ;  on  the  other  the  yet  unbroken  mind  and 
heart  of  the  country,  with  the  Senate  and  the  bank ; 
the  House  of  Bepresentatives,  hitherto  the  instinc- 
tive champion  of  freedom,  shaken  by  the  intrigues 
of  the  kitchen,  hesitates  for  a  time,  but  cannot  fail, 
before  long,  to  break  its  own  fetters  first,  and  then 
those  of  the  country.  In  that  quarrel,  we  predict, 
they  who  admuuster  the  bank  will  shrink  from  no 
proper  share  which  the  country  may  assign  to  them ; 
personally  they  must  be  as  indifferent  as  any  of  their 
fellow-citizens  to  the  recharter  of  the  bank.  But 
they  will  not  suffer  themselves,  nor  the  institution 
intrusted  to  them,  to  be  the  instrument  of  private 
wrong  and  public  outrage ;  nor  will  tiiey  omit  any 
effort  to  rescue  the  institutions  of  tiie  country  from 
being  trodden  under  foot  by  a  fiu^on  of  inter- 
lopeiB." 


In  the  same  paper  the  inqniries  made  by  the 
committee  of  investigation  are  denounced  as  t 
"  mass  of  arrogance,"  because  they  had  ct^ed 
for  certain  correspondence  with  the  bank, 
which  the  bank  refased  to  famish.  The  bank, 
he  said,  in  this  paper,  which  was  evidently 
prepared  onder  its  own  direction,  defied  sod 
insnlted  the  House  of  Bepresentatives.  After 
setting  itself  op  in  opposition  to  the  Government, 
assuming  to  constme  the  powers  of  the  Execu- 
tive, and  to  dispate  what  anthori^  he  should 
and  shoold  not  exercise,  it  now  abuses  and 
denounces  this  Honse. 

Ur.  J.  Q.  Adakb  here  intermpted  Ur.  Pole, 
and  called  on  the  member  from  Tennessee  to  state 
the  evidence  upon  which  he  made  these  charges. 

Mr.  Folk  held  it  in  his  hand.  It  is,  as  ha 
had  already  stated,  what  purports  to  be 
editorial,  but  comes  to  the  poblic  under  the 
sanction  of  the  bank ;  if  it  was  not  written, 
as  he  believed  it  was,  by  the  direction  qI  the 
bank  itself.  The  piq>er  ftamishes  intrinrio 
evidence  of  its  authorship ;  for  it  contains  s 
letter  which  could  not  have  been  procured  bnt 
from  the  bank.  Tea,  sir,  the  bank,  which  w«s 
so  scrnpaloos  in  regu^  to  private  correspond- 
ence, had  not  hesitated  to  avail  itself  of  a 
private  letter,  with  a  view  to  aasiul  memben 
of  this  Honse. 

Mr.  Adams  begged  to  know  what  pnxtf  he 
had  of  this  ? 

Mr.  Polk.  The  proof  is  on  the  face  of  it :  it 
bears  internal  evidence  tiiat  it  must  have  come 
from  the  bank.  He  fonnd  in  it,  as  he  had 
already  stated,  an  extract  of  a  letter  addressed 
to  the  bank  by  a  private  citizen,  and  which 
could  not  find  its  way  into  this,  the  bank's 
known  organ  in  Philaidelphia,  (the  NatioDsl 
Gazette,)  withont  the  knowledge  or  connivance 
of  the  bank,  or,  indeed,  without  having  been 
famished  by  the  bank.  This  is  a  private  letter 
addressed  to  the  bank  by  a  private  individual 
on  his  private  affairs ;  and  we  thus,  notwith- 
standing the  bank's  objection  to  disclose  to 
a  committee  of  the  Honse,  when  called  upon 
for  that  purpose,  the  correspondence  called 
for  touching  its  "  fair  bnsiness  transactiona" 
nevertheless  does  not  hesitate  to  blazon  fortL 
under  such  circumstances,  a  garbled  extract  oi 
what  should,  by  its  professions,  be  held  saored, 
for  the  base  purpose,  he  mast  conclude,  of  blast- 
ing the  character  or  affecting  the  repntstioD 
of  a  member  of  the  committee.  He  would  nor 
read  on,  to  show  the  diaracter  of  this  im- 
macnlato  institution. 

[Mr.  P.  here  read  some  other  extracts.] 

The  hank,  then,  had  refased  to  answer  the 
calls  for  information  made  by  this  House 
through  its  committee ;  bnt  he  supposed  that 
a  full  answer  would  be  fonnd  in  an  extraor- 
dinary ground  of  defence  for  the  malcondnct 
of  the  bank,  to  be  seen  in  another  document, 
(the  report  of  the  minority  of  the  Committee 
of  Ways  and  Means  on  the  deposit  question,  at 
the  present  session,)  viz. :  "  In  relation  to  all 
the  operations  of  the  bank  inoloded  under  the 
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first  head,  it  most  be  ans-wered  that  whether 
the  bank  has  been  right  or  wrong,  her  board 
of  directors  assert  the  legal  right  to  do  what- 
erer  has  been  done." 

There,  indeed,  it  was  openly  asserted  that 
the  directors  hod  fall  right  to  refuse  compli- 
ance with  what  the  House  had  so  solemnly 
resolved  they  deemed  necessary  to  hare  to  ud 
them  in  their  l^slative  duties. 

Ur.  P.,  after  commenting  with  sererity  on 
the  general  conduct  of  the  bank,  oonduded  by 
Mserting  Uiat  he  had  no  possible  objection  to 
any  inqidry  that  could  be  instituted,  to  ascer- 
tun  the  condition  of  the  State  banks ;  but,  if 
tiie  present  resolution  was  adopted,  he  felt  it 
necessary  to  innst  npon  having  the  other  in- 
qniry  into  the  United  States  Bank  along  with 
it.  He  could  not  think  of  w>ting  for  a  scrutiny 
of  this  character  into  the  State  banks,  who  had 
already  voluntarily  answered  every  call  made 
upon  them  by  the  Secretary  of  Uie  Treasury 
filly;  and  were,  he  doubted  not,  willing  to 
inswer  any  call  which  Congress  might  choose 
to  m^e ;  and  yet  not  extend  the  same  call  to 
that  bank,  which  had,  in  refusing  the  same  in- 
formation to  a  committee,  put  at  defiance  the 
inthority  of  the  House,  ana  put  at  naught  its 
power.  He  wished  to  see  whether  it  would 
agdn  refbse  to  answer  the  call,  when  a  similar 
one  was  made,  by  its  friends  upon  this  floor, 
upon  the  State  banks.  He  did  not  wish  to  evade 
the  investigation  into  the  concerns  of  the  local 
banks,  but  he  wished  also  to  carry  it  into  the 
aiurs  of  the  Bank  of  the  United  States— an 
institution  which  some  regard  as  the  sole 
agent  of  the  Government.  The  bank  issues 
its  bulletin,  and  declares  that  you  have  no 
power;  that  they  stand  above  your  reach; 
and  you  are  now  requested  modestly  to 
decline  asking  the  bank  any  more  questions. 
He  shrunk  from  no  scrutiny  into  the  affairs 
of  the  local  banks,  and  had  no  objection  to  the 
object  of  the  resolution  of  the  gentleman  firom 
Massachusetts. 

The  resolution  was  ftarther  debated  by  Mr. 
Wathil  but  before  he  had  concluded  the  hour 
devoted  to  morning  business  expired. 

Mr.  Olat  called  for  the  order  of  the  day. 

Mr.  MiLLXB  thereupon  rose  and  moved  a 
mspension  of  the  rule,  to  enable  the  House  to 
dispose  of  the  resolution. 

The  House  having  refiised  to  suspend  the 
role,  the  subject  stands  over. 

2^  Bmotal  of  the  DtpotiU—TKt  Tuo  Joint 
Buolutums  (Mr  OlayU)/rom  the  Senate. 

The  following  joint  resolution  from  the  Sen- 
ate coming  up  in  its  order : 

Jtetotvtd,  by  the  SenaU  and  Hmm  «f  Repraenla- 
(iwt  of  the  United  Statu  of  Amtrica  in  Congreu 
anembled.  That  the  reasons  communicated  by  the 
Secretary  of  the  Treasury  in  his  report  to  Congress 
of  the  4th  of  December,  1838,  far  the  removal  of 
the  deposits  of  the  money  of  tbie  United  States  from 
the  Btok  U  the  United  States  and  its  branches,  are 
tnwMcient  and  unsatisfiurtwy. 


Mr.  Polk  moved  that  it  be  laid  on  the  table. 

Mr.  Wabbkn  B.  D^vis  rose  to  ask  the  hon- 
orable member  from  Tennessee,  (Mr.  Polk,) 
whether  the  object  of  his  motion  was  to  dis- 
pose of  this  subject  finally,  or  merely  to  have 
It  laid  on  the  table  for  the  present  ? 

Mr.  Polk  declined  answering.  The  question 
before  the  House  was  not,  he  presumed, 
debatable;  and  it  was  for  the  House  to  say 
what  the  final  disposition  of  the  resolution 
should  be. 

Mr.  Ohilton  said  he  rose  to  propound  an 
inquiry  to  the  honorable  member. 

Mr.  Polk  said  he  must  object  to  this ;  and 
rose  to  a  question  of  order,  whether  it  was  in 
order  to  propound  inquiries  on  a  question  not 
debatable? 

The  Sfkaxks  intimated  that,  although  the 
question  was  not  debatable,  the  honorable  mem- 
ber had  a  right  to  propound  an  inquiry  simply. 

Mr.  OmLTOH  tnen  made  a  few  remans ; 
upon  which, 

Mr.  PoLX  rose  in  objection,  and  made  a 
point  of  order  thereon ;  upon  which, 

Mr.  Dsmrr  rose,  not,  ne  said,  to  propound 
an  inquiry  to  tlie  honorable  member  from 
Tennessee,  who  appeared  so  sensitive,  but  to 
ask  the  Speaker  whether,  if  a  m^ority  should 
now  deciae  to  lay  the  subject  on  the  table,  it 
was  competent,  during  the  rest  of  the  session, 
for  a  minority  to  take  it  up  again  ? 

The  Spbakek  replying  in  the  affirmative— 

The  question  on  the  motion  was  tiien  put, 
and  decided  by — ^yeas  114,  nays  101. 

So  the  said  joint  resolution  was  ordered  to 
lie  on  the  table. 

Bettoration  of  the  Depotiti. 
The  following  joint  resolution  from  the  Sen- 
ate then  coming  up,  viz. : 

Re*oliitd,  That  all  deposits  of  the  money  of  the 
United  States  wliich  may  accrue  or  be  received  on 
and  after  the  1st  day  of  July,  1884,  shall  be  made 
with  the  Bank  of  the  United  States  and  its  brandieiL 
in  conformity  with  die  provisions  of  the  act  entitled 
"  An  act  to  incorporate  the  subscribera  to  the  Bank 
of  the  United  States,"  approved  the  10th  (£  April, 
1816— 

Mr.  PoLX  moved  that  this  resolnUon  also 
should  be  laid  on  the  table. 

Mr.  OBiLTOir  called  for  the  yeas  and  nays ; 
which  having  been  ordered — 

The  question  upon  the  motion  to  lay  it  on 
the  table  was  put,  and  decided  as  follows— 
118  to  98 : 

TiAB.— Messrs.  John  Adams,  William  Allen,  An- 
thony, Bean,  Beardaley,  Beaumont,  Blair,  Bockee, 
Bodle,  Boon,  BoolcUn,  Brown,  Bunch,  Bams,  By. 
num,  Ounbreleng,  Carmidiael,  Carr,  Casey,  Chaney, 
Chiim,  Samuel  Gaik,  Clay,  Coffee,  Connor,  OouHer, 
Cramer,  Day,  Philemon  Dickeison,  David  W.  Dick- 
inson, Donlap,  Felder,  Forester,  Fowler,  W.  K. 
Fuller,  OholsOTi,  GiUet,-Gihner,  Joseph  Hall,  Halaey, 
Earner,  Joseph  M.  Harper,  HarrJiwn,  Hathaway, 
Hawkins,  Hawes,  Henderson,  Howell,  Hubbard,  Abel 
Huntington,  Inge,  Jorris,  Bidiard  M.  Johnson,  Noa- 
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diah  Johnson,  Care  Johnson,  Seaborn  Jones,  Benja- 
min Jones,  Earanagfa,  Kinnard,  Lane,  Lansing,  La- 
porte,  Lake  Lea,  Thos.  Lee,  Leavitt,  Loyal,  Lyon, 
Lytle,  Abijah  Mann,  Joel  K.  Uann,  Hardis,  Moses 
Mason,  MoLitire,  McKay,  McEim,  McEinley,  McLene, 
HcTeao,  Miller,  Henry  Mitchell,  Robert  Mitchell, 
Mublenbeig,  Muiphy,  Osgood,  Page,  Parks,  Parker, 
Patton,  Patterson,  Dutee  J.  Pearce,  Peyton,  Frank- 
lin Pierce,  Pierson,  Plummer,  Polk,  Pope,  Schenck, 
Schley,  Sbinn,  Charles  Slade,  Smith,  Speight,  Stande- 
fer,  Stoddert,  Sutherland,  William  Taylor,  Francis 
Thomas,  Thomson,  Turrill,  Vanderpoel,  Van  Houten, 
Wagener,  Ward,  Wardwell,  Wayne,  Webster,  Whal- 
lon,  Campbell  P.  White— 118. 

Nats. — Messrs.  John  Quincy  Adams,  Heman 
Allen,  John  J.  Allen,  0.  Allan,  Archer,  Ashley, 
Banks,  Barber,  Bamitz,  Barringer,  Baylies,  Beaty, 
James  M.  Bell,  Binney,  Briggs,  Bull,  Burd,  Burges, 
Cage,  Campbell,  Chunbers,  Chilton,  Choate,  Wm. 
Olark,  Clayton,  Clowney,  Corwin,  Crane,  Crockett, 
Darlington,  Wairen  B.  Davis,  Deberry,  Deimy, 
Dickson,  Duncan,  Evans,  Edward  Everett,  Horace 
Everett,  Ewing,  Filhnore,  Foster,  Fhilo  C.  Fuller, 
Fulton,  Gamble,  Garland,  Gordon,  Gorham,  Graham, 
Grayson,  Grennell,  Griffin,  Hiland  Hall,  Hard,  Har- 
din, James  Harper,  Hazeltine,  Heath,  Heister,  Jabez 
W.  Huntington,  Jackson,  William  Cost  Johnson, 
King,  Lay,  Lewis,  Lincoln,  Love,  Martindale,  Mar- 
shall, McCarty,  McComas,  McKennan,  Mercer,  Milli- 
gan,  Moore,  IMnckney,  Potts,  Ramsay,  Reed,  Ren- 
cher,  Selden,  Augustine  H.  Shepperd,  William  Slade, 
Bloane,  Spangler,  Steele,  Stewart,  Philemon  Thomas, 
Tompkins,  !nimer.  Tweedy,  Yanoe,  Vinton,  Edward 
D.  White,  Frederick  Whittlesey,  Elisba  Whittlesey, 
Williams,  Wise,  Young— 98. 

So  this  resolution  was  also  ordered  to  lie  upon 
the  table. 


SxTCBDAT,  June  14. 
Gold  CMn  BiU — Cotreetum  ofErronwu*  SUmir 
ard. 

On  motion  of  Mr.  Whttk,  of  New  York,  the 
oommittee  then  proceeded  to  consider  the  bill 
"regnlating  the  valne  of  certtdn  gold  coins 
within  the  United  States." 

Mr.  BnwKT  expressed  his  approval  of  so 
mnch  of  its  provisions  as  went  to  fix  the  relative 
value  of  gold  and  silver ;  but  as  strongly  dis- 
sented from  the  remaining  features  of  the  bill 
in  relation  to  the  fractional  coins  of  the  eagle 
and  the  dollars.  These  the  bill  proposed  to 
debase  by  too  large  a  portion  of  alloy,  thereby 
goring  tiie  country  a  base  currency  in  part.  He 
considered  it  quite  too  late  in  the  session  to 
enter  on  the  discussion  of  the  delicate  anddifiB- 
onlt  questions  involved  in  this  part  of  the  sub- 
ject. The  opinions  of  the  late  Secretary  of  the 
Treasury,  of  Mr.  Gallatin,  and  of  the  director 
of  the  mint,  were  all  decidedly  opposed  to  the 
policy  of  debasing  the  currency.  He  admitted 
that  there  was  an  able  report  hi  its  &vor ;  bat 
he  could  not  assent  to  its  policy. 

Mr.  Whttb  briefly  explained.  This  part  of 
fhe  bm  went  on  the  principle  of  allowing  to  the 
Ctovermnent  a  seigniorage  to  cover  the  expense  of 
coining.  He  denied  that  it  was  debasing  the  cur- 
rency. The  legal  tender  was  restricted  to  10  dol- 


lars, and  the  principle  involved  differed  in  noth- 
ing from  the  conventional  value  of  a  bank  note. 

Mr.  Selden  agreed  to  the  views  expressed 
by  Mr.  Binwet,  but  hoped  the  bill  would  be 
carried  into  the  House,  and  discussed  there. 

Mr.  BmNXT,  assenting  to  this  course,  with- 
drew an  amendment  he  had  prepared  and  pro- 
posed to  the  committee. 


Fbidat,  June  20. 
LoetA  Bank  lUffvlation  Depoait  BiU. 

The  House  took  up  the  bill  regulating  the 
deposits  of  the  money  of  the  United  States  in 
certain  local  banks. 

The  bUl  having  been  read,  Mr.  Pole  address- 
ed the  House. 

Mr.  Speaker:  The  bill  upon  your  table  has 
been  prepared  and  brought  forward  by  the 
Committee  of  Ways  and  Means,  in  accor^Lance 
with  the  principles  understood  to  be  settled  by 
the  resolution  of  the  House,  which  affirmed 
"  tjiat  the  State  banks  ought  to  be  continued 
as  the  place  of  deposit  of  t£e  public  money,  and 
that  it  18  expedient  for  Congress  to  make  far&er 
provision  by  law,  prescribing  the  mode  of  selec- 
tion, the  securities  to  be  taken,  and  the  manner 
and  terms  on  which  they  are  to  be  employed." 

The  bill  is  designed,  so  far  as  le^slative  pro- 
visions are  deemed  proper,  to  carry  that  reso- 
lution into  effect 

In  the  report  of  the  Committee  of  Ways  and 
Means,  submitted  to  the  House  upon  8  former 
day  of  the  session,  and  which  conduded  with 
this,  among  other  resolutions,  which  were 
forwards  concurred  in  by  the  vote  of  the 
House,  the  committee  state  that,  "According 
to  the  law,  as  it  now  stands,  the  duty  of  select- 
ing the  banks,  and  of  prescribing  the  securities 
to  be  taken,  is  devolved  upon  the  Secretary 
of  the  Treasury  under  the  supervision  of  the 
President.  This  power  has  been  heretofore 
exercised  by  the  head  of  the  Treasury  Depart- 
ment, and  in  a  manner  advantageous  to  the 
public ;  and  it  is  not  doubted,  if  the  law  shoald 
continue  unchanged,  that  it  may  and  will  con- 
tinue to  be  so  exercised  by  the  head  of  that 
Department ;  yet  it  is  the  opinion  of  the  com- 
mittee that  discretionary  power  should  never 
be  given,  in  any  case,  to  any  officer  of  the 
Government,  where  it  can  be  regulated  and  de- 
fined by  law.  They  think  that  it  would  be  more 
consistent  with  the  principles  of  our  Govern- 
ment for  Congress  to  regulate,  by  law,  the 
mode  of  selecting  the  fiscal  agents,  the  securi- 
ties proper  to  be  taken,  the  duties  they  shall  be 
required  to  perform,  and^the  terms  on  which  they 
shall  be  employed." 

The  opinion,  here  expressed,  of  the  actnal 
powers  of  the  Kxeontive,  under  tiie  existug  law, 
was  founded  not  only  upon  a  careful  examina- 
tion of  the  law  itseLf,  but  upon  the  constmo- 
lion  given  to  it,  the  uniform  acquiescence  in 
that  construction,  and  the  practice  under  it, 
from  the  earliest  periods  of  the  Goveroment, 
and  running  through  every  administration,  down 


Digitized  by  VjOOQIC 


DEBATES  OP  CONGRESS. 


497 


Jsn,  18S4.] 


toeal  Bant  JUgulatvm  Depoti  SiO. 


[H.  <w  B. 


to  the  present  time.  Bat  we  Are  here  met  at 
the  threshold,  and  told,  if  this  be  so,  why  legis- 
late a^n  the  sobjectt  "If  it  is  all  very  well 
as  it  is,  why  shoold  there  be  any  legislation 
about  it  ?  "  In  the  coarse  of  a  former  debate 
nptHi  this  subject  the  same  gentleman  (Mr. 
Wura)  thns  expressed  himself: 

"Bat  it  has  been  add,  and  will  be  said,  Ae  money 
of  the  nation  is  in  the  selected  banks — it  will  do  no 
good  to  remove  it — will  yon  not  provide  for  its  safe- 
keepmg  there  f  I  answer,  franldy,  No  I  I  will  not 
consecrate  usurpation  by  law.  They  liave  seized 
upon  the  Treasury.  Unless  we,  its  constitutional 
gnatdians,  can  restore  it  to  its  safe  and  proper  de- 
pository, let  them  keep  it  till  they  can  be  imp^udied. 
If  tyranny  will  not  rouse  the  people,  ruin  idU." 

It  is  here  distinctly  avowed,  in  anticipation 
that  such  a  measure  as  this  wonld  probably  be 
hrongbt  forward,  that  it  was  to  be  oppoised. 
Indeed,  there  ia  reason  to  doubt  whether  there 
be  any  measure  connected  with  the  revenue, 
short  of  the  recharter  of  the  Bank  of  the  United 
States,  or  tending  ultimately  to  produce  its  re- 
charter,  which  can  receive  the  support  cS  a 
part  of  this  Honse. 

The  minority  oS  the  Comimttee  of  Ways  and 
Means,  in  their  counter  report  upon  the  sub- 
ject of  the  deports,  maintain  that,  "  if  the  pres- 
ent bank  is  not  to  be  rechartered,  someUiing  to 
regulate  the  currency  must  be  provided  in  its 
place.  The  plan  of  the  Secretary  ^ves  over  the 
regulation  to  State  banks,  which  will  themselves 
be  promoters  of  the  disorder.  The  country 
requires  something  that  will  regulate  the  State 
banks."  That  "State  banks  and  their  opera- 
tions are  to  be  controlled  and  not  the  controlling 
power,  in  the  ezecuUou  of  such  a  design." 

Now,  sir,  I  afSrm  that  there  is  no  power 
given  to  Cmigress,  by  the  oonstitntion,  to  create 
snch  a  regulator.  I  am  not  about  to  go  at 
large  into  the  question  of  the  power  of  Con- 
gress, nnder  the  constitution,  to  create  a  bank. 
Tfae  power,  I  will,  however,  say,  is  maintained 
by  its  advocates,  upon  the  exclusive  ground 
that  a  bank  is  necessary  as  a  Gk>vemment  agent 
in  the  execution  of  some  express  power.  The 
power  has  never  been  placed,  even  by  the 
boldest  of  its  advocates,  upon  the  ground  that 
such  an  institution  was  necessary  to  regulate 
•nd  control  the  pi^r  currency  of  the  States. 
This  startling  doctrine  ia  now,  it  is  believed,  for 
the  first  time  assumed  in  an  ofiBcial  paper  ema- 
natinEfrom  and  having  the  sanction  of  aminor- 
Hyof  a  committee  of  this  House.  What  are 
the  powers  of  Clongress  in  regard  to  the  cur- 
fency  ?  Congress  may  "  coin  money  and  regu- 
late the  value  thereof;  "  but  this  they  do  by 
fixiog  by  law  the  value  of  gold  and  silver  coin ; 
iBd  this  power  is  executed  by  the  mint,  and 
sot_  by  the  bank.  The  argimient  ia,  that  a 
UtioDal  bank  is  necessary  as  a  regulator  of  the 
P^ier  currency  of  the  States.  If  this  be  so, 
then  Congress  have  conferred  upon  a  corpora- 
tion of  its  own  creation,  a  power  which  they  do 
not  themselves  possess.  Congress  possess  no 
power,  either  express  or  impbed,  to  create  an 
VobXII.— «S 


agent  to  regulate  the  paper  currency  of  the 
States.  It  is  a  power  and  a  check  thrown  over 
the  States,  wholly  unknown  to  the  constitu- 
tion. To  create  an  arbitrary  regulator  of 
paper  currency,  without  a  competitor,  which 
may  contract  or  expand  its  issues  at  pleasure, 
is  to  put  in  its  power  the  regulation  of  Ui« 
money  price  of  the  whole  property  of  the  conn- 
try.  By  c<mtracting  its  issnes  it  makes  money 
scarce,  and,  in  proportion  to  its  aoarcity,  th« 
more  valuable,  and  thus  reduces  the  money 
price  of  property.  By  expanding  its  busineea 
It  makes  money  abundant,  and  raises  the  price 
of  property.  A  regulator,  without  any  power 
reserved  anywhere  to  check  or  control  it,  might 
subject  the  property  of  every  individual  to  sud- 
den, great,  and  ruinous  "depreciation.  Is  it 
safe  to  commit  the  value  of  the  whole  property 
of  the  country  to  the  fluctuations  in  price  whi^ 
such  a  regulator,  in  the  form  of  an  irre^KMidUe 
corporation,  may  and  certainly  would  prodnoet 
We  have  it  from  high  authority,  the  president 
of  the  Bank  of  the  United  States  himseU; 
that  the  State  banks  exist  by  the  forbeanuoe 
of  the  Bank  of  the  United  States,  and  that 
"  there  are  very  few  State  banks  which  might 
not  have  been  destroyed  by  the  exertion  of  the 
power  of  the  Bank  of  the  United  Stataa." 
Ought  snch  a  power  of  destruction  to  be  graiutod 
to  any  corporation  ?  Was  such  a  power  deiemed  to 
be  necessary  by  the  framers  of  the  constitution  t 

In  the  memorial  of  the  bank  for  a  renewal  of 
its  charter,  presented  to  Congress  December  18, 
1810,  the  same  objections  were  urged  againat 
the  employment  of  State  banks  that  are  now 
heard  from  those  who  advocate  the  recharter 
of  the  present  bank. 

But  this  argument  of  the  bank  did  not  con- 
vince the  Congress  of  1810,  and  the  recharter 
waa  refused. 

In  a  report  made  to  Congress  by  Mr.  Gal- 
latin, then  Secretary  of  the  Treasury,  on  tibe 
10th  of  January,  1811,  upon  the  subject  of  the 
recharter  of  the  old  bank,  it  is  expressly  ocmoed- 
ed  that  a  national  bank  is  not  indispensable, 
either  as  a  government  agent  or  as  a  regnlator 
of  currency.  In  that  report  it  is  furthermore 
expressly  admitted  that  "  State  bulks  may  be 
used  "  as  Giovemment  agents,  "  without  any  in- 
superable difficulty."  The  report  stateai  "  TbaX 
the  public  moneys  are  safw  by  being  weekly 
deposited  in  banks,  instead  of  accumnlatim;  in 
the  hands  of  collectors,  is  self-evident.  And  ueir 
transmission,  whenever  this  may  be  wanted, 
for  the  purpose  of  making  payments  in  other 
places  than  those  of  collection,  cannot,  with  any 
convenience,  be  efiected  on  a  large  scale,  in  an 
extensive  country,  except  through  the  medium 
of  banks,  or  of  persons  acting  as  l>ankers.  The 
question,  therefore,  is,  wheuer  a  bank  incor- 
porated by  the  United  States,  or  a  number  of 
banks  incorporated  by  the  several  States,  be 
most  convenient  for  those  purposes.  State 
banks  may  be  used,  and  must,  in  case  of  a  non- 
renewal of  the  charter,  be  usiad  by  the  Treas- 
ury.   Preparatory  arrangements  have  already 
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been  made  to  that  effect,  and  it  is  believed  that 
the  ordinary  bosiness  will  be  transacted,  throach 
their  medinm,  with  less  convenience,  and  in 
■ome  respects,  with  perhaps  less  safety  than  at 
present,  oat  without  any  insuperable  difflonl- 
ty."  "It  indeed,  the  Bank  of  the  United 
States  oonld  be  removed  withont  affecting  either 
its  nmnerons  debtors,  the  other  moneyed  insti- 
tations,  or  the  circnlation  of  the  country,  the 
ordinary  fiscal  operations  of  Government  would 
not  be  materially  deranged,  and  might  be  car- 
ried on  by  means  of  another  general  bank,  or 
of  State  banks.  But  the  transition  will  be  at- 
tended with  much  individual,  and  probably 
with  no  inconsiderable  public  ii^nnr.  It  is  im- 
possible that  an  Institution  which  circulates 
thirteen  millions  of  dollars,  and  to  whom  the 
merchants  owe  fourteen,  should  terminate  its 
operations,  particularly  in  the  present  unfavor- 
able state  of  the  American  commerce,  and  after 
tite  great  losses  lately  experienced  abroad,  with- 
ont jiving  a  serioos  shock  to  commercial,  bank- 
ing and  national  credit" 

State  banks,  then,  were  not  regarded  by  Ifr. 
CkUlatin  as  incapable  of  doi^  the  public  busi- 
ness ;  and  I  undertake  to  affirm,  and  to  prove, 
that  they  were  not  so  regarded  even  by  the  Con- 
gress of  1816,  by  which  the  charter  to  the  pres- 
ent bank  was  granted.  It  is  clear,  from  that 
charter  itself  that  State  banks  were  looked  to 
as  depositories  of  the  public  money,  and  were 
oonsiaered  competent  to  perform  the  duties  of 
fiscal  agents  of  Government.  By  the  14th  gen- 
eral regulation  of  the  11th  section  of  that  char- 
ter, it  will  be  found  that  Congress  reserved  to 
itself  no  power  to  require  the  establishment  of 
any  branch  of  that  bank  in  any  of  the  States. 
They  might  by_  law  require  the  establishment  of 
a  branch  within  the  District  of  Columbia.  If 
the  bank  had  failed  or  refused  to  establish  any 
other  branch  in  any  other  place,  can  it  be  main- 
tained that  the  Government  would  have  been 
compelled  to  make  the  whole  deposit  of  its 
revenue,  collected  as  it  is  at  so  many  points  dis- 
tant from  each  other,  either  in  the  principal  bank 
at  Philadelphia,  or  its  branch  in  Washington! 
Had  no  other  branch  been  established,  would 
these  have  been  the  only  proper  depositories  ? 
The  same  article  of  the  bank  charter,  it  is  true, 
provides  that  Congress  may  by  law  require  the 
establishment  of  a  branch  "in  any  State  in 
which  two  thousand  shares  shall  have  been 
subscribed  or  may  be  held,  whenever,  upon  ap- 
plication of  the  Legislature  of  such  Stat^"  they 
may  be  requested  to  do  so.  Before  Congress  can 
pass  a  law  requiring  the  establishment  of  a 
branch  in  any  State,  two  contingencies  must 
h^>pen :  first,  two  thousand  shares  of  the  stock 
of  tne  bank  must  be  held  by  citizens  of  such 
State ;  and,  secondly,  application  must  be  made 
to  Congress  by  the  Legislature  of  such  State, 
requesting  Congress  to  pass  a  law  for  that  pur- 
pose. If  both  of  these  contingencies  shall  not 
happen.  Congress  cannot  require  the  establish- 
ment of  such  branch.  But  to  show  the  more 
clearly  that  the  employment  of  State  banks  was 


contemplated  and  looked  to  by  the  framen  of 
that  charter,  the  same  article  further  proTida 
that  "  it  sltall  be  lawful  for  the  directors  of  tbe 
said  corporation,  from  time  to  time,  to  em]doj 
any  other  bank  or  banks,  to  be  first  ^jprored 
by  the  Secretary  of  the  Treasury,  at  any  pltee 
or  places  that  they  may  deem  safe  and  proper, 
to  manage  and  transact  the  business  prapoml 
as  aforesaid,  other  than  the  purposes  of  dit- 
count,  to  be  managed  and  transaicted  by  ssdi 
officers,  under  such  agreements,  and  sul^ectto 
such  regulations  as  tiiey  shijl  deem  just  ud 
proper."  But  though  lawftil  thus  to  emplof 
state  banks,  yet  no  power  is  reserved  vfaerebr 
to  compel  the  Bank  of  the  United  States  to  in 
so.  If  the  Bank  of  tbe  United  States  bad  bil- 
ed,  or  refused,  either  to  establish  branchei,  or 
to  employ  the  State  banks  selected  and  "fint 
approved  by  the  Secretary  of  the  Treanuy," 
would  the  Secretary  have  been  compelled  t» 
keep  the  whole  public  treasure  at  Pbiladelphii 
and  Washington!  Would  not  ti^  public  codto- 
ience  have  required  tiie  seleonon,  by  the  iietd 
of  the  Treasury  Department,  of  State  banks,  m 
the  depositories  and  agents  of  the  Tressmyt 
This  had  always  been  done,  before  thst  period, 
by  the  head  of  that  Department.  State  bapb 
were  at  that  time,  and  had  been  from  tbe  eariiett 
periods  of  the  Government,  employed  as  ndi 
depositories  and  agents.  Was  it  intended  to 
limit  the  power  of  the  Treasury  to  continoetbtir 
employment,  or  to  change  the  practice  ?  Indeed, 
by  the  16th  section  of  the  Bank  charter,  ttie 
money  of  the  United  States  is  to  be  deposited 
only  "  in  places  in  which  the  ssiA  bank  and 
branches  thereof  may  be  established."  In 
places  where  there  was  no  bank  or  branobes, 
the  State  banks  were  necessarily  to  l>e  emploj- 
e<l,  and  they  have  been  ever  since,  as  well  tf 
before  the  date  of  that  charter,  so  employei 
Since  tbe  date  of  that  charter,  numeroos  State 
banks  have  been  constantiy  employed  as  depoe- 
itories  in  places  where  no  branch  of  the  United 
States  Bank  was  established ;  and  in  some  in- 
stances, in  places  in  which  such  branches  exist- 
ed ;  and  this  withont  objection  from  the  bank, 
or  any  other  quarter,  until  recently.  Th«* 
provisions  of  the  bank  charter,  to  which  I  hare 
called  the  attention  of  the  House,  diatinctljr 
recognizing,  as  they  do,  the  employment  of 
State  banks,  prove,  1st.  That  the  Bank  of  tbe 
United  States  is  not  the  Treasury  1  Sd.  Xbit 
it  is  not  the  only  legal  or  proper  depository  w 
the  public  money ;  and,  3d.  That,  in  the  opin- 
ion of  the  Congress  of  1816,  State  banki  were 
to  continue  to  be  employed ;  that  they  oo"'^ 
plated  their  employment  by  the  Treasury ;  and 
that  even  tiie  authors  of  the  bank  charter  tbom- 
selves  regarded  them  as  competent  fiscal  agents, 
able  to  pierform,  as  they  had  in  fact  before  that 
time  performed,  all  the  duties  and  servioes  re- 
quired by  the  Government 

The  argument  then,  so  mnoh  relied  upon  to 
prove  the  incompetency  of  the  State  banks,  and 
the  necessity  for  a  national  institnti(Hi,  as  * 
Government  agent  and  r^fulator  of  curreB(7, 
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■eems  to  be  not  only  withoat  jnst  fonndation,  but 
to  be  wholly  disproved,  both  by  the  antborities 
cited  and  the  practice  of  the  Govemment  from 
the  date  of  its  organization.  I  hesitate  not  to 
affirm  that  the  State  banks,  if  banks  are  to  be 
employed  in  aid  of  the  Treasury  in  the  collec- 
tion and  disbarsement  of  the  pnblio  revenae, 
areas  competent  as.  any  national  institntion 
can  be.  The  supposed  necessity  for  a  national 
institntion  to  perform  the  double  Ainction  of 
pnblio  agent  and  regolator  of  the  currency,  be- 
ug  nnsnstained  upon  any  principles  of  sound 
reasoning  or  constitntionai  construction,  can 
constitute  no  solid  objection  to  the  proposed 
employment  of  other  banks,  or  to  regulations 
by  law,  "  prescribing  the  mode  of  selection,  the 
secnritiee  to  be  taken,  and  the  manner  and 
terms  on  which  they  are  to  be  employed." 

I  shall  briefly  call  the  attention  of  the  House 
to  the  details  of  this  bill.    The  bill  provides, 
Ist  "The   mode    of    selection;"    2d.  "The 
securities  proper  to  be  taken ;"  and,  Sd.  ^'  The 
manner  and  terms  on  which  they  are  to  be 
onployed."    By  the  existing  law,  the  Secretary 
of  the  Treasury  possesses  the  power  to  select 
the  banks  of  deposit,  to  prescribe  the  terms 
and  conditions  of  their  einployment,  and  to 
discontinue    at   pleasure,    llie  bill  continues 
the  power  of  making  the  selections  in  the  first 
instance  to  the  Secretary  of  the  Treasury,  upon 
certain  terms  and  conditions  prescribed,  out 
when  once  selected,  he  is,  by  the  9th  section, 
expressly  prohibited  from    disoontinniag  any 
such  bank  as  a  depository,  "  so  long  as  the  stud 
bank  shall  continue  to  do  and  perform  the 
several  duties  and  services  reqnir&i  to  be  per- 
formed "  by  the  bill,  and  "  so  long  as  said  bank 
shall  continue  to  be  in  all  respects  a   safe 
depository  of  the  public  money."    It  is  only 
for  fiulnre  or  refusal,  on  the  part  of  any  bank 
of  deposit  to  perform  the  duties  and  services 
prescribed  ana  stipulated  to  be  performed,  or 
that  it  shall  have  so  extended  or  conducted 
its  bnsness  as  to  render  it  an  unsafe  deposi- 
tory, that  the  public  moneys  which  it  may 
hold  on  deposits  are  to  be  removed.    And  if 
Congress  be  in  session,  it  cannot  even  then  be 
discontinued  without  the  "  approbation  of  Cion- 
gress  previously  obtained."    In  the  recess  of 
Congress,   the    Secretary    of  the  Treasury  is 
aathorized  to  remove  the  public  moneys  for 
the  causes  only  already  stated,  ahd  in  that 
case  is  required  to  "  report  to  Congress,  at  the 
commencement  of  the  next  session,  the  facts 
snd  reasQus  which  have  induced  such  discon- 
tinoance."    By  another  provision  in  the  bill, 
the  power  is  expressly  reserved  to  Congress  at 
toy  time  to  pass  a  "law  for  the  removal  of  the 
pnblio  money  from  any  of  the  said  banks." 
The  power  reserved  to  Congress  to  remove  is 
sbsolate.    Congress  may  by  law  order  a  dis- 
continuance of  any  of  the  selected  banks  as 
depositories,  at  its  mere  will.    The  Secretary, 
by  the  provisions  of  the  bill,  possesses  no  such 
power.     He    can    only   remove    the    public 
money  £rom  their  keeping  for  the   causes 


specified  in  the  bill,  and  which  have  been 
already  stated.  So  long,  therefore,  as  any  bank 
selected  as  a  depository  shall  perform  the 
stipalations  of  its  contract,  and  shul  rem^  in 
a  safe  condition,  it  will  hold  the  public  money 
on  deposit,  not  at  the  pleasure  of  the  Exec- 
utive, but  independent  of  him.  Neither  the 
original  selection,  nor  the  continued  employ- 
ment of  these  banks  by  the  Treasury,  under 
such  circumstances  as  the  bill  provides,  can  by 
possibility  be  used  as  a  Government  patronage, 
to  control  or  in  any  degree  influence  them  in 
their  operations. 

The  power  of  making  the  original  selections 
was  continued  in  the  head  of  the  Treasury 
Department — first,  because  the  general  manage- 
ment of  the  finances,  and  the  safe-keeping  and 
disbursement  of  the  public  money  according 
to  law,  appropriately  belongs  to  that  officer, 
and  have  always  been  confided  to  him ;  and, 
secondly,  because  the  selections  could  be  made 
by  him  as  conveniently,  and  with  as  much 
safefy  to  the  public,  as  regards  the  security  of 
public  money,  as  by  any  other  officer.  It  is 
true  that  Congress  might,  by  law,  designate 
the  banks  in  which  the  public  moneys  shall  be 
kept.  And  the  conmiiUee  who  prepared  this 
bill,  in  their  report,  state  that  "  there  could  be 
no  objection  to  that  mode,  provided  it  be 
deemed  practicable  to  make  the  selections  in 
such  manner  as  to  protect  and  preserve  the 
public  ftands  to  be  deposited  therem."  It  was 
believed,  however,  that  Congress,  from  its 
numbers  and  organization,  could  not  so  con- 
veniently asoertun  the  condition  and  safety  of 
the  banks  to  be  selected  as  the  principal  offiow 
of  the  Government.  Another  snggestion  haa 
been  made,  and  that  is,  that  all  the  banks  at 
the  point  or  place  where  the  revenue  may  be 
received,  and  which  may  be  found  to  be  in  a 
safe  condition,  shall  be  employed  in  proportion 
to  their  respective  capital.  The  objection  to 
this  plan  is,  that  it  would  too  much  disperse 
the  public  fonds,  produce  unnecessary  com- 
plication in  the  accounts  of  the  Treasury,  and 
some  inconvenience  in  making  disbursements, 
especially  of  large  amounts,  for  the  pnblio 
service.  The  plan  adopted  by  the  bill  con- 
tinues to  the  Secretary  of  the  Treasury  the 
power  of  making  the  selections  with  the 
restrictions  over  his  power  of  discontinuance 
already  stated.  He  is  to  select  "  such  of  the 
banks,  incorporated  by  the  several  States,  as 
may  be  located  at  or  convenient  to  the  points 
or  places  at  which  the  revenues  may  be 
collected ;"  and  at  the  principal  points  of  col- 
lection, in  the  principal  cities,  where  large 
amounts  are  received,  he  is  required  to  select 
at  least  two  banks,  provided  that  they  be,  "  in 
his  opinion,  safe  depositories  of  the  publio 
money,  and  shall  be  willing  to  undertake  to  do 
and  perform  the  several  duties  and  services, 
and  to  conform  to  the  several  conditions  pre- 
scribed by  the  bill. 

2d.  The  biU  next  provides  "the  securities 
proper  to  be  taken."    Before  any  bank  shall 
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be  selected,  the  third  section  reqnires  that  the 
Secretaij  shall  be  ftamished  with  a  tail  state- 
ment of  its  condition  and  business,  that  he 
nay  be  enabled  to  Judge  of  its  safety.  Being 
first  satisfied  from  an  inspection  of  such  a 
statement,  and  from  other  sources  of  informa- 
tion within  his  reach,  that  a  given  bank  would 
be  a  safe  depository,  and  would  be  willing  to 
receiye  the  public  money  on  deposit.,  upon  the 
terms  of  the  bill,  he  is  authorized  to  make  the 
selection;  and  by  the  8th  section  he  is  au- 
thorized to  enter  into  contracts  with  the 
selected  banks.  With  a  view  to  the  con- 
tinued safety  of  the  public  funds  in  any  of  the 
selected  b<uiks,  he  is  authorized  to  require 
them,  as  one  of  the  conditions  upon  which 
they  are  to  hold  the  public  deposits,  that  they 
diall  furnish  from  time  to  time,  as  often  as 
required,  not  exceeding  once  a  week,  such 
statements  of  their  condition  and  business,  and 
shall  also  agree  to  permit  an  inspection  of  the 
general  accounts  in  the  books  of  the  bank,  as 
uiall  relate  to  such  statements.  And  as  an  ad- 
dition^ security  to  the  public,  the  Secretary  is, 
by  the  7th  section,  authorized,  whenever  in  his 
judgment  the  same  shall  be  necessary,  to  take 
addmonal  or  collateral  security  for  the  safe- 
keeping of  the  public  moneys  deposited  in  any 
of  the  selected  banks;  and  for  the  faitbfiil 
performance  of  the  duties  and  services  which 
any  such  bank  may  by  its  contract  have  stipu- 
lated to  perform. 

'  8d.  The  bill  provides  the  "manner  and 
terms  "  on  which  the  banks  selected  are  to  be 
employed. 

They  are,  1st.  To  credit  the  Treasury  for  all 
deposits  as  specie. 

2d.  To  pay  all  checks,  warrants,  or  drafts, 
drawn  on  such  deposits,  in  specie,  if  required 
by  the  holder  thereof. 

Sd.  To  pay  its  notes  and  bUls  in  specie  on 
demand. 

4th.  To  furnish  the  Government  the  neces- 
sary facilities  for  transferring  the  public  funds 
from  place  to  place  within  the  United  States 
and  uie  Territories  thereof  and  for  distribut- 
ing Uie  same  in  the  paj^ent  of  the  public 
creditors,  without  chargmg  commissions  or 
claiming  allowance  on  account  of  difference  of 
exchange. 

6th.  That  no  bank  selected  as  a  deporitory 
of  the  public  money,  shall,  after  the  3d  of 
March,  1886,  issue  or  use  any  note  or  biU  of 
less  denomination  than  five  dollars. 

These  several  conditions  and  terms  of  em- 
ployment are  at  once  self-evident,  and  will  re- 
quire that  I  should  add  but  a  word  or  two  by 
way  of  explanation.  The  general  scope  and  tenor 
is,  to  make  the  public  money,  wherever  deposit- 
ed, equal  to  specie,  and  to  secure  the  transmis- 
sion of  funds  from  place  to  place,  where  money 
may  be  required  to  be  disbursed,  free  of 
expense  to  the  Government,  and  by  making 
it  the  interest  of  the  deposit  banks  in  oon- 
rideration  of  the  use  of  the  deposits,  when  not 
called  for  for  the  public  service,  to   induce 


them,  after  a  gtrtia  ftatnre  day,  to  cease  issniog 
small  notes,  and  thereby  grodnally  introdnoe 
in  their  stead  a  metallio  circulation.  At  m 
still  more  distant  day  it  may  be  proper  to 
extend  the  latter  condition  to  banks  issuing 
notes  or  bills  of  a  less  denomination  than  tens 
or  twenties,  but  it  was  not  deemed  necessary 
to  embrace  such  a  provision  in  this  bUL  If 
it  be  deemed  expedient,  C)ongree8  may  here- 
after extend  the  law  (should  the  bill  faaa)  in 
this  respect. 

With  a  view  to  attain  the  same  end,  the  Inll 
contains  a  further  provision,  that,  after  the  8d  of 
March,  1886,  the  notes  or  bills  of  no  bank  diaU 
be  received  in  payment  of  debts  due  to  the 
United  States,  wnich  diall,  after  that  date,  issue 
any  note  or  bill  of  less  denomination  than  five 
dollars.  In  regard  to  the  banks  of  deposit,  it 
is  imposed,  as  a  condition  upon  which  they 
shall  be  employed,  that  they  shall,  after  a 
given  future  day,  cease  to  issue  or  use  sitiall 
notes;  and  in  regard  to  all  specieF-pt^ying 
banks,  the  deposit  banks  included,  it  is  made  a 
condition  upon  which  the  United  States  will 
agree  to  receive  their  notes  or  bills  in  payment 
of  public  dues.  The  latter  provision  is  but  a 
modification  of  the  joint  resolution  of  Congress 
of  the  80th  of  April,  1816,  under  which  the 
notes  of  solvent  specie-paying  banks  are  now 
received  in  payment  to  the  United  States. 
That  resolution  prohibits  the  collectors  of  the 
revenue  fr<«a  receiving  any  thing  but  the  legal 
currency,  (gold  or  silver  coin,)  the  notes  of  Uie 
Bank  of  the  United  States,  or  the  notes  of  snch 
other  banks  as  may  redeem  their  notes  in 
specie.  This  resolution  of  1816,  by  prohibiting 
the  receipt  of  the  notes  of  any  bank  which 
does  not  redeem  its  bills  in  specie,  makes  it  the 
interest  of  all  banks  which  wish  to'  obtain 
general  credit  and  circulation  for  their  notes, 
by  having  them  received  in  payment  of  the 
revenue,  to  continue  the  payment  of  specie  for 
their  notes  on  demand ;  and  so  this  proviaon 
in  this  bill  is  designed  to  make  it  the  interest 
of  all  banks,  which  desire  to  obtain  for  their 
notes  a  like  general  circulation  and  credit,  by- 
having  them  received  by  the  United  States  in 
payment  of  debts,  to  cease  to  issue  small 
notes.  This  provision  cannot  be  regarded  as 
an  attempt,  on  the  part  of  Congress,  to  regulate 
the  paper  currency  of  the  State  banks — ^for  the 
constitutional  power  to  do  this  has  already  been 
denied — but  as  a  declaration  on  the  part  of 
Congress  of  what  kind  of  money  shall  be 
received  in  payment  of  public  does.  This 
power  Congress  have  a  clear  right  to  exercise ; 
and  if,  as  a  consequence  flowing  from  snch 
declaration,  the  State  banks  sh^  voluntarily 
co-operate,  and,  for  example,  resume  q>ecie 
payment,  as  most  of  them  did  shortly  after  the 
resolution  of  1816,  or  as  they  may,  should  this 
bill  become  a  law,  cease  to  issue  small  notes 
after  March,  1886,  in  order  that  their  other 
notes,  of  other  denominations,  may  be  received 
by  the  United  States — such  a  consequence 
would   be    a  legitimate    one:    and   yet,    in 
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aootiwr  case,  woold  OoDgress  have  interfered 
to  regulate  the  paper  cnrrency  which  thej 
lasae.  If  all  the  State  banks,  after  t^e  resoln- 
tion  of  1816,  had  snspended  specie  payment, 
as  they  might,  the  revenue  yroold  have  been 
ooUeeted  in  coin.  They  chose,  hovever, 
Tolontarily,  to  pay  specie  for  their  notes ;  and, 
as  they  ^  so,  the  Uaited  States  permitted 
the  notes  of  many  of  them  to  be  received. 
And  so,  if  this  bill  shall  pass,  and  the  State 
banks  shall,  after  the  8d  of  March,  1886, 
Tcdnntarily  continue  to  issae  small  not^  their 
notes  of  (yther  denominations  will  not  be  per- 
mitted to  be  received  by  the  United  States; 
bat  if  they  choose  to  cease  the  issuing  of  such 
notes,  then  their  other  notes  may  be  received 
in  payment.  It  is  wholly  voluntary  on  the 
part  ot  the  State  banks.  They  may  or  may 
not  continue  to  pay  specie ;  they  may  or  may 
not  cease  to  issue  small  notes.  There  is  no 
attempt  to  check  or  control  them  by  Congress. 
If  they  voluntarily  cease  to  issue  small  notes 
after  the  day  mentioned  in  the  bill,  and  it  is 
believed  most  of  them,  and  especially  those 
of  large  capitals  will,  it  is  not  doubted  that 
the  cnrrency  they  circulate  will  be  in  a  sound- 
er state,  and  the  country  gradually  (Wnished 
with  an  increased  metallic  circulation,  to  fin  the 
yaconm  occasioned  by  the  witlidrawal  from 
eirculstion  ot  the  smaU  notes  at  present  issued 
by  tbem. 

An  amendment  of  the  existing  laws,  regu- 
lating the  relative  value  of  the  gud  and  silver 
eoina  of  the  United  States,  and  the  value  at  tor- 
eign  coins,  constitutes  an  important  part  of  the 
8<£eme  of  currency  of  the  Secretary  of  the 
Treasory,  as  communicated  in  his  letter  to  the 
Gonunittee  of  Ways  and  Means — and  which 
aeoompanies  their  report  with  this  bill.  But 
as  the  snliject  of  regulating  the  value  of  the 
coins  is  embraced  in  other  bills  upon  your 
table,  I  will  reserve  any  thing  further  which  I 
ina,y  hove  to  say  upon  the  subject  of  the  cur- 
rency, ^f^  indeed,  I  shall  say  any  thing,)  until 
those  bilu  come  up  for  oonmderation. 

The  bill  contains  another  provision :  that 
tbe  Secretary  shall  annually  report  to  Congress 
the  banks  in  the  employment  of  the  Treasury 
— and  that,  until  other  selections  are  made  by 
him,  the  banks  at  present  holding  the  deposits 
shall  continue  to  l)e  the  depositories.  It  will 
be  at  all  times  in  the  power  of  Congress,  by 
calls  made  upon  the  Secretary,  to  know  the 
amount  of  public  money  in  each,  and  the  state 
axtd  condition  of  each,  as  regards  its  safety. 

I  have  now  gone  through  widi  the  sub- 
stantial details  of  this  bill.  Should  it  pass,  I 
bdieve  its  provisions  such  as  folly  to  guard 
and  seenre  the  public  money  depooted  and  to 
be  depodted  in  the  State  banks. 

Mr.  FosTBB  asked  the  indulgence  of  tbe 
Hooae  while  he  stated  briefly  some  of  the 
reasons  which  determined  him  in  the  vote  he 
ahonld  give  on  the  bill  under  consideration. 
He  had  very  much  desired,  at  an  earlier 
period,  to  have  presented  his  views  at  large, 


on  the  great  subject  with  which  this  bill  was 
connected ;  but,  in  common  with  many  other 
^ntlemen,  he  had  been  cut  off  by  that  nnepar- 
mg  weapon,  the  previous  anestion.  Of  this  he 
should  not  now  complain ;  he  had  no  doubt  that 
those  by  whom  the  former  debates  had  been 
arrested  had  very  good  reasons  for  the  course 
they  pursued,  particularly  those  who  had  been 
allowed  a  day  or  two  to  express  their  own 
opinions ;  and  it  was  far  from  his  intention 
either  to  deny  their  rights  or  question  their 
liberality.  But,  as  he  had  thus  been  deprived 
of  the  opportunity  of  justifying  the  votes  he 
had  been  called  on  to  give,  he  should  avul 
himself  of  this  occasion  to  do  so.  He  should 
not,  however,  attempt  to  go  into  a  general 
discussion  of  the  subject,  but  to  confine  himself 
to  a  few  prominent  points. 

Mr.  F.  sud  he  belonged  to  that  smaQ 
minority  in  the  House  who  had  been  so 
frequently  charged  with  iuoon^tency  in  main- 
tiuning  tiie  unconstitutionality  of  the  bank 
charter,  and  yet  advocating  a  restoration  of 
the  public  deposits  to  the  bank ;  a  measure 
which,  it  is  alleged,  is  directly  calculated  to 
effect  a  renewal  of  the  charter  of  that  instata- 
tion. 

Mr.  F.  begged  leave  to  refer  the  Hooie  to 
the  votes  which  he  had  heretofore  given,  aa 
the  best  evidence  of  the  sincerity  of  his 
opinions  as  to  a  recharter  of  the  bank.  Two 
years  ago  he  had  voted,  in  all  its  stages,  agunst 
the  bill  providing  for  the  recharter.  He  voted 
for  the  resolution  reported  by  the  Committee 
of  Ways  and  Means,  during  the  present  sesdon, 
declaring  that  the  bank  ou^ht  not  to  be  re- 
chartered;  and  he  should  give  a  similar  vote 
whenever  the  same  question  was  presented  to 
him,  so  long  as  ibo  constitution  remained  as  it 
now  is.  He  denied  that  Congress  had  tbe 
right  to  grant  such  a  charter;  and  until  the 
power  was  conferred  by  an  amendment  of 
the  constitution,  the  policy  or.  expediency  of 
such  an  institution  were  questions  into  wbioh 
he  should  not  inquire.  And  Mr.  F.  would 
here  remark  that,  if  he  could  persuade  himself 
that  the  decided  majority  who  voted  for  tbe 
resolution  declaring  that  the  bank  ou^ht  not  to 
be  chartered  acted  on  the  same  considerations 
which  influenced  him.  he  should  re{|ard  the 
decision  as  a  great  tnnmph  of  constitutional 

Erinciple.  But  he  would  not  deceive  himself; 
e  could  not  flatter  himsdif  with  any  audi 
belief;  he  should  not  affect  to  e^joy  snoh  a 
triumph.  What  are  the  facts!  Are  there  not 
members  of  this  House  now  voting  that  the 
bunk  ought  not  to  be  rechartered,  who,  two 
years  ago,  voted  for  the  bill  renewing  the 
charter!  And  can  it  be  supposed  that  these 
gentlemen  have  any  constitutional  scruples  as 
to  the  power  of  Congress  over  the  subject!  It 
is  not  long  since  the  Leg^latnre  of  one  of  the 
most  important  States  of  tbe  Union,  (Pennsyl- 
vania,) by  an  almost  nnanimona  vote,  declared 
that  the  bank  onriit  to  be  rechartered;  and 
now  (Mr.  F.  hopM  he  should  ^ve  no  ofEisnoe 
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tyy  this  allusion)  some  of  the  members  of  that 
Legislature,  who  expressed  that  opinion,  having 
been  trtmsferred  to  seats  on  this  floor,  yote 
that  the  bank  onght  not  to  be  rechartered. 
Many  other  gentlemen,  too.  who  readily  gave 
the  same  vote,  have  no  hesitation  in  conceding 
to  Ck)ngress  the  power,  and  are  decidedly  in 
&vor  of  snch  an  institution.  Mr.  F.  was  there- 
fore deprived  of  the  high  gratification  which 
the  vote  on  the  resolution  to  which  he  had 
itUnded  was  calculated  to  afford. 

Mr.  F.  objected  to  this  bill,  because  it  was 
giving  the  sanction  of  Congress  to  what  he 
considered  the  illegal  act  of  the  Execntive  in 
removing  the  deposits.  But  more  than  this : 
it  not  only  acquiesces  in,  but  carries  out,  the 
principles  assumed  by  the  President  in  his 
"  cabinet  paper,"  and  more  distinctly  claimed 
b  a  document  which  has  acquired  some 
notoriety,  commonly  called  the  protest.  What 
were  those  principles  f  Why,  Uiat  the  Secre- 
tary of  the  Treasury  is  an  exedntive  oflSoer, 
and  therefore  entirely  subject  to  executive 
control;  and  that  whatever  power  is  confer- 
red, or  doty  imposed,  on  the  Secretary  by 
Ckingress,  is  to  be  executed  under  the  super- 
vision and  direction  of  the  President.  The 
President  has  indeed  gone  farther  with  regard 
to  the  public  money,  and  claims  not  only  that 
its  custody  belongs  to  the  Execntive  depart- 
ment, but  that  "Congress  cannot  take  it  out 
of  the  hands  of  that  department  without  an 
assumption  of  execntive  power,  and  a  subver- 
sion of  the  first  principles  of  the  constitution." 
Mr.  F.  did  not  intend  to  enter  here  into  an 
examination  of  those  extravagant  and  alarming 
pretensions ;  the  short  time  which  he  felt  him- 
self justified  in  occupying,  at  this  late  hour  of 
the  session,  would  not  allow  him  to  do  so ;  nor 
was  it  at  all  necessary  for  his  present  purpose. 
He  merely  wished  to  call  to  the  recollection  of 
the  House  the  ground  assumed  by  the  Presi- 
dent in  affirming  his  right  to  control  the 
Secretary  of  the  Treasury  in  the  exercise  of 
whatever  power  was  conferred  on  him  by 
Congress,  and  the  avowal  of  his  determination 
to  exercise  this  right,  and  then  to  point  out 
the  sanction  we  are  now  called  on  to  give  to 
this  claim  of  power.  In  the  very  first  section 
of  the  bill  under  consideration,  the  Committee 
of  Ways  and  Means  propose  to  provide  "  tiiat 
it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  select  and  employ,  as  the  deposi- 
tories of  the  money  of  the  United  States,  snch 
of  the  banks  incorporated  by  the  several 
States,"  ice  Here,  then,  with  fair  notice  of 
the  right  asserted  by  the  President,  the  com- 
mittee propose  so  to  regulate  the  deposit  of 
the  public  moneys  as  to  place  them  entirely 
withm  his  custody  and  control  It  was  indeed 
somewhat  remarkftble,  that,  with  this  claim  of 
power  staring  them  in  the  face,  and  with  the 
professions  so  repeatedly  made,  that  the  great 
object  was  to  gnard  the  public  treasury,  and 
place  it  beyond  executive  interference,  the 
oommittee  shonld  have  thought  proper  to  apply 


to  the  Execntive  to  prescribe  these  safegnarda, 
and  suggest  the  regulations  necessary  to  be 
made.  Yes,  tax,  said  Mr.  F.,  the  committee 
state  in  this  report  that  "they  deemed  it 
proper,  in  a  matter  of  so  much  importance, 
to  ascertwi  from  the  Secretary  of  the  Treasury 
his  opinion  and  views  in  regard  to  the  reg:nlft- 
tions  proper  to  be  adopted  in  the  employmoit 
of  the  State  banks  as  the  depositories  of  the  pub- 
lic money ; "  and  they  report  to  the  House  the 
Secretary's  letter,  upon  the  suggestions  of 
which  this  bill  is  framed ;  and  as,  by  the  new 
execntive  creed,  the  Secretary  is  entirely 
nnder  the  control  of  the  President,  this  letto' 
has  doubtless  received  his  approbation ;  ao 
that  we  are  now  furnished  witii  an  executive 
project  for  regulating  the  custody  of  the  pnblio 
money,  which  is  to  be  matured  by  Congress ; 
and,  as  might  have  been  expected,  the  Exec- 
utive, in  perfect  consistency,  contemplates  by 
this  project  such  regulations  as  will  leave  th« 
depodtories  to  its  selection  and  employment, 
and  thus  secure  the  custody  which  it  claims. 

Mr.  F.  sud  ther^  was  a  striking  coincidence 
which  he  begged  leave  here  to  notice.  He 
was  not  able  to  refer  to  dates,  not  having  the 
papers  before  him,  (he  regretted  he  had  not ;) 
but  his  impression  was,  that  no  great  lengtii 
of  time  intervened  between  the  call  upon  the 
Secretary  of  the  Treasury  by  the  committee, 
his  reply,  and  the  protest.  Thus,  while  the 
administration  was  asserting  its  claims  to  the 
custody  of  the  public  money  to  one  branch  of 
Congress,  it  was  submitting  to  the  other  its 
scheme  for  carrying  them  into  effect. 

And  here,  Mr.  F.  said,  the  reasons  agfunst 
the  act  of  the  Preadent,  in  removing  the 
deposits,  were  most  strikingly  illustrated.  By 
his  very  act  the  President  had  aoqnired  a 
control  over  the  public  money,  which  could 
not  be  divested  unless  Congress  should 
past  just  such  a  law  on  the  subject  as  was 
agreeable  to  him.  He  suggests,  to  be  sure, 
(or  the  Secretary  of  the  Treasury  does,)  that 
provision  be  made  for  depositing  the  pahlie 
money  in  the  State  banks,  under  regutatkns 
to  be  prescribed  by  Confess;  but  tiie  Yorj 
bill  submitted  to  us,  providing  these  regulations, 
concedes  to  the  President  the  very  poww 
which  he  claims.  And  does  any  gentieman 
believe  that  any  act  which  does  not  virtually 
contain  this  concession  can  be  passed,  exc^t 
by  the  vote  of  two-thirds  of  both  Houses  of 
Congress!  For  instance,  if  the  power  and 
duties  assigned  by  this  bill  to  the  Secre- 
tary of  the  Treasury  wwe  conferred  on,  and 
confided  to,  the  Commisrioners  of  the  Sinking 
Fund,  does  any  one  imagine  that  the  act,  if 
passed  by  Congress,  would  receive  the  sanction 
of  the  President!  Ko,  sir;  having  declared 
that ."  the  custody  of  the  public  money  cannot 
be  taken  from  the  Execntive  without  vitiating 
the  first  principle  of  the  constitution,"  he 
certainly  would  put  his  veto  on  any  act  pro- 
posing to  confide  this  custody  to  other 
hands. 


Digitized  by  VjOOQIC 


DEBATES  OF  CONOBESS. 


608 


Jen,  1884.] 


Local  Bank  Depotit  Regulation  BUL 


[H.  or  B. 


Bnt,  slthoagh  Mr.  F.  was  opposed  to  the 
power  proposed  to  be  yielded  by  the  bill  be- 
fore the  House,  he  desired  to  have  it  amended, 
80  that,  if  it  passed,  there  should  be  nothing 
left  to  misoonstmction.  The  bill  proposes  (as 
ahvady  remarked)  to  anthonze  the  Secretary 
of  the  Treasury  to  select  and  employ-  the  banks 
^depont.  Now,  as  we  were  forewarned  that 
the  Preddeut  will  claim  and  exercise  what- 
ever power  is  conferred  on  the  Secretary,  Mr. 
F.  should  more,  at  a  proper  time,  to  amend 
the  bill  by  striking  out  the  words  "  the  Secre- 
tary of  the  Treasury,"  in  the  first  line  of  the 
fir^  section  of  the  bill,  and  inserting,  in  lieu 
thereof;  "  the  President  of  the  United  States ;  " 
so  that  the  authority  intended  to  be  conferred 
should  at  ODoe  be  conferred  on  the  functionary 
by  whom  it  is  claimed,  and  under  whose 
direction  and  control,  even  if  the  bill  passed  in 
its  present  shape,  it  would  be  exercised.  Mr. 
F.  nad  nothing  to  conceal ;  he  had  always 
found  a  straight-forward  course  the  safest,  and 
certainly  the  most  honorable.  He  wished  to 
see  if  Congress  was  disposed  to  yield  to  the 
Eiecntive  the  power  it  nad  claimed ;  and,  if 
80  disposed,  he  hoped  it  would  be  expressed 
in  plun,  intelligible  language;  he  wanted 
nothing  uncertain,  nothing  equivocal.  Let 
not  gentlemen  seek  to  obtun,  by  indirection, 
that  which  they  will  not  openly  advocate.  If 
they  intend  to  yield  this  power  to  the  Presi- 
dent, as  they  certainly  will  by  the  passage  of 
this  bill,  let  them  say  so,  that  the  people  may 
understand  it ;  though  agiunst  such  a  concession 
of  power,  as  well  as  ag^nst  the  claim  set  up 
to  It,  Mr.  F.  took  occasion,  before  this  House 
and  this  country,  in  language  now  consecrated 
by  authority,  to  enter  his  "  solemn  protest." 

Mr.  F.  had  objections  to  some  other  of  the 
details  of  this  bill.  During  the  discussion  of  this 
great  subject,  the  public  deposits,  he  had  heard 
some  very  powernil  appeals  made  to  the  friends 
of  State  rights.  He  sud  he  was  not  only  sus- 
pected of  belonging  to  that  class,  but  he  was 
proud  to  ftvow  it ;  and  whenever  he  heard  a 
call  made  upon  the  State-rights  men,  that  call 
would  meet  a  prompt  response.  It  waa  under 
the  principles  which  he  bad  learned  in  the 
State-rights  school  that  he  felt  himself  called  on 
to  oppose  the  fourth  section  of  the  bill.  He 
begged  the  attention  of  the  House  to  the  pow- 
ers proposed  to  be  conferred  by  that  section 
on  the  Secretary  of  the  Treasury.  The  section 
is  in  these  words : 

"That  any  bank  selected  and  employed  under  the 
prarisions  of  this  act,  as  a  place  of  deposit  of  the 
public  money,  shall  Aimiah  to  the  Secretary  of  the 
Treasury,  from  time  to  time,  as  often  as  be  may  re- 
quite, not  exceeding  once  a  week,  statements  setting 
urth  its  oonditioD  and  business,  as  prescribed  in  the 
Anegoing  section  of  this  act,  except  tliat  such  state- 
matts  need  not,  unless  requested  by  said  Secretary, 
contain  a  list  of  tlie  stockholders,  nor  the  number  of 
■iiares  held  by  eacli,  nor  a  copy  of  the  charter. 
And  tlie  said  banks  shall  famish  to  the  Treasurer  of 
the  United  States  a  weekly  statement  of  the  condi- 


tion of  liis  account  upon  their  books.  And  the 
Secretary  of  the  Treasury  shall  hare  a  ri^t,  by  him- 
self, or  an  agent  appointed  for  that  purpose,  to  in- 
spect such  general  accounts  in  the  books  of  the  bank 
as  shall  relate  to  the  said  statements:  Providtd, 
That  this  shall  not  be  construed  to  imply  a  xi^t  of 
inspecting  the  account  of  any  private  individual  or 
individuus  with  the  tnnk." 

It  would  be  remarked,  Mr.  F.  said,  that  these 
were  not  among  the  conditions  which  the  Sec- 
retary was  required  to  make  with  the  banks ; 
but  positive  requisitions,  proposed  to  be  made 
a  law  of  this  Government,  on  the  banks  which 
should  be  employed.  The  bank  selected  "  shall 
furnish  to  the  Secretary  of  the  Treasury  state- 
ments setting  forth  its  condition  and  business," 
&o.  Here  is  nothing  like  an  agreement ;  it  is 
imperative.  It  is  the  language  of  command. 
It  IS  the  language  of  law.  True,  there  was  no 
penalty  attached  to  a  failure  or  refusal  to  com- 
ply with  such  requisition ;  but,  once  admit  the 
right  of  Congress  to  make  the  requisition,  and 
the  right  to  prescribe  a  punishment  for  the 
violation  follows  as  a  necessary  consequence. 
And  where,  demanded  Mr.  F.,  did  Congress 
derive  the  right  to  make  these  requisitions  of 
corporate  bodies,  existing  under  the  authority 
of  the  States?  He  denied 'that  any  such  right 
existed  ;  and  it  was  the  imperious  and  especial 
duty  of  those  who  were  for  preserving  and  pro- 
tecting the  rights  of  the  States  to  resist,  at  the 
threshold,  such  assumption  of  power. 

There  were  some  other  provisions  of  this  bill 
which  Mr.  F.  could  not  pass  over  without  at 
least  a  slight  notice.  By  the  ninth  section  it 
was  provided,  among  other  things,  that,  in  the 
recess  of  Congress,  the  Secretary  of  the  Treas- 
ury may.  under  certain  oircumstaoces,  withdraw 
the  public  money  from  the  banks  in  whioh  it 
shaU  be  deposited ;  in  which  event  it  shall  b« 
his  dnty  to  "  report  to  Congress,  at  the  com- 
mencement of  its  next  session,  the  facta  and 
reasons  which  have  induced  such  discontinu- 
ance. This  power  of  withdrawal  was,  under 
the  new  theory,  to  be  exercised  entirely  under 
executive  discretion  and  direction ;  and  Mr.  F. 
hoped  that  the  same  amendment  which  he  had 
suggested  to  a  previous  part  of  the  bill,  that  of 
inserting  the  President  instead  of  the  Secretary 
of  the  Treasury,  would  also  be  made  here. 
For,  if  the  bill  should  pass  in  its  present  shape, 
and  the  President  should  order  a  withdrawal 
of  the  deposits  from  any  of  the  banks,  for  rea- 
sons which  he  might  not  feel  willing  to  have 
too  closely  examined,  and  should,  therefore, 
forbid  the  Secretary  of  the  Treasury  from  com- 
municating the  reasons  to  Congress,  how  could 
this  requisition  be  enforced?  The  Secretary, 
although  willing  to  comply  with  the  law,  woula 
know  that  his  disobedience  of  the  President's 
order  might  subject  him  to  the  removing — the 
"  reforming  "  process — and  we  shall  not  alwaya 
find  officers  wno  will  perform  their  duty  tuod 
incur  the  penalty.  Mr.  F.,  therefore,  submitted 
to  gentlemen  the  utter  useleasness  of  making 
reqtiirements  which  the  very  passage  of  the  bifl 
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containing  them,  taken  in  connection  with  other 
occurrences,  woold  tunonnt  to  a  yirtnal  acknowl- 
edgment that  they  coald  not  enforce. 

Mr.  F.  was  decidedly  opposed  to  the  tenth 
section  of  the  bill.  That  section  provides 
"that,  until  the  Secretary  of  the  Treasury 
shall  have  selected  and  employed  the  said  banks 
as  places  of  deposit  of  uxe  public  money,  in 
eoi^ormity  vith  the  provisions  of  this  act,  the 
several  State  and  District  banks,  at  present 
employed  as  depositories  of  the  money  of  the 
United  States,  shall  continue  to  be  the  depos- 
itories aforesaid,  upon  the  terms  and  conditions 
npon  which  they  have  been  so  employed." 
Mr.  F.  would  here  remark,  that  if  the  Secretary 
of  the  Treasury,  or  rather  the  President,  had 
the  power  of  depositing  the  money  in  the  local 
banks,  as  had  been  done,  and  the  power  of  en- 
tering into  the  contracts  which  had  been  execut- 
ed, the  contracts  made  yrith  those  banks  were 
already  legal ;  it  required  no  act  of  Congress 
to  give  them  validity ;  and  he  could  but  regard 
this  proposition  as  indicating  some  misgiving, 
on  the  part  of  the  committee,  as  to  the  legality 
of  these  transactions.  Mr.  F.  objected  to  the 
provisions,  because  he  considered  them  illegal, 
and  was  opposed  to  thus  giving  the  sanction  of 
Congress  to  unauthorized  acts  of  public  ofBcers. 

But  Mr.  F.  would  not  longer  detun  the  House 
with  an  examination  of  the  details  of  the  bill. 
He  had  only  to  repeat,  what  he  had  already 
frankly  stated,  that  he  could  not  vote  for  a  law, 
in  any  shape,  to  deposit  the  public  money  in 
State  banks,  during  the  continuance  of  the 
United  States  Bank  charter,  provided  the  United 
States  Bank  was  able  to  comply  with  its  con- 
tract for  the  safe-keeping  and  transfer  of  the 
pnbUo  money.  Were  he  to  do  so,  he  should 
connder  himself  as  sanctioning,  not  only  what 
he  regarded  a  violation  of  the  plighted  faith  of 
the  wvemment,  but  also  a  violation  of  the  law 
vt  the  land.  The  President  had  openly  announc- 
ed to  the  world,  that  the  act  of  removing  the 
deposits  waS'his  own ;  he  assumed  the  respon- 
sibility ;  and,  for  one,  Mr.  F.  could  not  consent 
to  share  it  with  him ;  he  would,  in  no  way, 
sanction  or  ratify  the  proceeding.  Be  the  con- 
seqaences  what  they  may,  he  would  have  neither 
part  nor  lot  in  the  matter. 

Mr.  WiLDB  said :  In  brevity  he  hoped  to  rival 
the  honorable  chairman  of  the  Committee  of 
Ways  and  Means,  (Mr.  Polk;)  in  close  ad- 
herence to  the  subject,  he  aspired,  if  possible, 
to  snrpass  him.  There  were  times,  he  thought, 
when  the  gentleman  discussed  the  Bank  of  the 
United  States  rather  than  the  deport  banks. 
It  was,  perhaps,  diflScult  to  separate  them ;  and 
sometimes  expedient  to  l>espeak  favor  by  flatter- 
ing prejndioe  and  odium.  Party  tactics  seemed 
to  consist  in  directing  all  your  strength  against 
what  are  supposed  to  be  the  weak  points  of 
your  adversary,  taking  no  care  of  your  own. 
Accordingly,  the  Bank  of  the  United  States, 
though  alraady  slain,  as  we  are  told,  by  the 
Hero,  is  daily  resloin  by  the  humblest  of  his 
followers,  while  the  pet  banks  and  Post  OfSce 


are  left  to  shift  for  themsdves.  The  gentis- 
man  had  done  him  the  honor  to  advert  to  XHse 
remarks  of  his  during  a  former  discnssion.  Thit 
topic,  from  the  manner  in  which  it  had  beeo 
treated,  required  no  reply.  Mr.  W.,  at  th« 
time  referred  to,  had  expressed  plainly  what  be 
felt  strongly,  but  having  said  what  he  thongbt 
was  too  fond  of  his  own  repose  to  harbor  ill-wiQ 
to  any  one.  If  the  gentleman  had  satisfied  hk 
conscience  on  the  occasion  in  question,  by  tiis 
belief  that  he  was  merely  performing  an  hooeat 
act  of  public  duty,  Mr.  W .  would  be  the  last  to 
disturb  its  tranquillity. 

The  House  had  voted — 

That  the  Bank  of  the  United  States  oogfat 
not  to  be  rechartered : 

That  the  deposits  ought  not  to  be  restored: 

That  the  deposits  in  the  State  banks  oo^t 
to  be  regtdated  by  law. 

This  bill,  then,  is  the  regulation  proposed; 
the  sanction  of  the  Secretary's  act ;  the  adoptioii 
of  the  executive  policy ;  the  legislative  recogni- 
tion and  approval  of  the  President's  experi- 
ment. This,  we  have  heard  from  high  authority, 
is  the  only  measure  of  relief  the  country  neea 
expect.  As  to  the  people,  indeed,  we  u« 
assured  their  distresses  are  imaginaiy.  TbxT 
only  require  to  be  relieved  of  the  panic-makers. 
The  approaching  adjournment  will  do  thst 
"  The  Government,"  feeling  no  distress,  (except 
in  the  Post  OflBce,)  can  get  on  without  this  bill, 
having  the  custody  of  the  treasury  already. 

This  assurance  is  consolatory.  But  why, 
then,  must  we  be  goaded  to  its  adoption  1  The 
spirit  of  party,  he  hoped,  might  be  satisfied 
with  the  implied,  equivocal,  negative  sanction 
we  have  given  to  the  past  by  only  not  con- 
demning it.  Shall  we  be  urged — would  it  be 
prudent  to  nrge  us  farther  t  If  we  pass  thit 
bill,  we  make  all  that  has  been  done  our  own. 
There  are  reasons  for  acting  on  it  definitely, 
however.  All  sides  of  the  House  feel  thit 
The  country  is  tired  of  evasions.  The  friends 
of  the  administration  are,  in  some  <J^P**> 
pledged  to  pass  it  tlirongh  this  body.  _  They 
will  do  it  the  more  readily,  because  it  is  sore 
to  fail  in  the  other.  They  desire  the  Senste 
shall  reject  it,  so  as  to  incur  the  odium  rf defeat- 
ing a  measure  which  is  to  put  an  end  to  e^ 
ruption,  and  give  us  a  betto:  currency  than  the 
United  States  Bank.  Every  true  beUevw  ex- 
pects the  fulfilment  of  the  prophecy  with  impa- 
tience. If  the  Senate  will  not  pass  it,  the  pre- 
diction cannot  be  falnfled. 

Besides,  the  state  of  parties  may  '**?*^ 
Besponsibility  assumed,  may  he  enforced.  The 
custody  of  the  treasury,  with  our  friends  m 
power,  is  safe  and  easy.  Rendering  an  scoon*' 
of  its  seizure  and  deficit,  to  our  adversaries  mtj 
be  less  pleasant.  On  the  other  hard, »«  J*' 
position  may  desire  to  see  the  administrstwo 
commit  themselves  and  their  friends  to  w» 
measure.  They  may  hope,  if  it  passes,  tbst 
the  Senate  will  amend  it,  and  send  us  somethi^ 
better.  Perhaps  they  deem  the  worst  m^asOT 
which  the  Government  can  adopt  better  tosa 
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perpetual  inactivitj  and  sabterfnge.  Before 
it  passed,  however,  he  wbhed  to  point  ont  a 
few  errors  and  defects  in  its  provisions,  some 
of  which  its  fHends,  if  they  regarded  their  own 
principles  and  pledges,  were  honnd  to  remedy. 
He  did  not  propose  to  treat  the  snbjeot  in  detail, 
bat  to  examine  its  mun  features.  What  the 
members  of  the  House  desired,  at  this  stage  of 
the  session,  was  not  an  argument  in  form,  most 
logically  prolix,  but  facts  and  hints,  the  mate- 
rials for  thonght,  out  of  which  each  man  for 
Iiinisdf  would  work  out  his  own  ccHidnslon. 

In  the  first  place,  he  thought  the  selection  of 
banks,  to  be  employed  as  depositories,  might  be 
made,  and  ought  to  be  made  by  Congress.  He 
did  not  perceive  any  insuperable  difficulty,  and 
nothing  less  should  prevent  it.  The  committee 
themselves  admitted  there  oould  be  no  objec- 
tion to  that  mode,  provided  it  be  deemed  prac- 
ticable to  make  the  selections  in  such  a  manner 
as  to  protect  and  preserve  the  public  funds. 
And  why  not  practicable  f  Have  we  not  the 
same  sources  of  information  as  the  Secretary  t 
Where  are  the  returns  of  the  State  banks? 
Cannot  we  invite  further  information ;  raise  a 
committee;  or  take  any  other  measure  that 
may  I>e  requisite  t  Which  do  we  distrust,  our 
integrity  or  our  discretion  f  Why  must  we 
delegate  this  important  power  and  duty  to  the 
Secretary?  Are  we  invited  to  stultify  or  to 
stigmatize  ourselves  ?  For  his  own  part,  said 
Ur.  W.,  if  there  must  be  a  selection,  he  would 
not  snrrender  the  right  of  Congress  to  make  it. 
He  feared  giving  it  up  might  be  construed  into 
an  admission  of  the  President's  claim  to  the 
CDstody  of  the  public  money.  He  did  not  mean, 
by  any  act  of  his,  to  lend  the  least  sanction  to 
the  doctrines  of  the  protest,  text  or  gloss.  He 
did  not  intend  to  discuss  those  doctrines.  Time 
would  be  wanting.  On  that  topic,  if  the  gen- 
tleman from  Tennessee  was  not  satisfied  with 
the  arguments  of  the  distinguished  Senator  from 
ilassachusetta,  fMr.  Wkbstxb,)  he  must  leave 
him  to  discuss  the  matter  with  his  own  friend, 
the  gentleman  from  Virginia,  (Mr.  Wisx.) 

Mr.  Wilds  next  objected  to  the  bill,  that  it 
nqnired  no  compensation  from  the  State  banks 
for  the  use  of  the  pnblio  money.  The  Bank 
of  the  United  States  paid  the  nation  for  the 
privileges  it  eirioyed.  The  bonus  distributed 
over  the  period  of  its  charter  was  equivalent 
to  eighty  or  ninety  tboutiand  dollars  annually, 
ttd  now  it  is  proposed  to  give  gratuitously  to 
the  State  banks  what  the  United  States  Bank 
n»d  only  by  paying  for  it 

Some  gentlemen  there,  Mr.  W.  said,  would  be 
anrprited  to  learn  that  this  biU  contained  no 
Nonrity  against  the  dangers  of  foreign  capital 
and  foreign  influence.  They  had  heard  much 
of  the  mischiefs  arising  from  these  causes  in  the 
Bank  of  the  United  States,  and  he  certainly 
Wpected  that  one  of  the  first  propositions  in 
we  regulation  of  the  State  banks  would  have 
bOBn  the  exclusion  of  all  those  any  part  of 
whose  capital  was  owned  by  foreigners.  But 
uM  bill  contained  no  such  provision.    It  was 


not  for  him  to  offer  any  amendment  of  that 
kind.  Bis  opinion  had  been  already  expressed. 
The  benefit  arising  from  the  employment  of  for- 
eign capital,  be  believed,  was  mutu^.  We 
have  the  use  of  the  money  which  we  want,  and 
the  lenders  the  interest  which  they  want.  As 
to  foreign  influence,  he  thought  the  danger 
imaginary.  The  action  and  reaction  must  be 
equal.  When  we  have  borrowed  their  money, 
it  is  their  interest  we  should  prosper,  and  we 
have  security  against  them  for  the  peace.  But 
it  did  appear  to  him  t^at,  if  gentlemen 
intended  to  be  true  to  themselves,  if  they 
meant  to  be  thought  earnest  and  smcere  in 
their  oftentimes-repeated  denunciations  of  for- 
eign capital,  now  was  the  time  to  prove  their 
sincerity.  If  there  was  danger  in  the  Bank  of 
the  United  States,  where  foreign  stockholders 
have  no  vote,  how  much  more  must  there  be 
in  State  banks,  jnany  of  which  are  under 
no  such  restriction?  Neither  can  we  be  as- 
sured that  the  Secretary  of  the  Treasury  will 
make  such  a  selection  as  to  exclude  banks  with 
foreign  capital ;  for  in  one  of  the  banks  already 
selected,  he  was  informed,  a  foreign  nobleman 
was  one  of  the  largest  stockholders.  In  another 
State  the  whole  capital  of  a  bank  has  been 
raised  by  foreign  loan ;  and,  if  he  was  rightly 
informed,  that  loan  was  secured  by  a  mortgage 
of  the  real  estate  of  the  stockholders. 

A  provision  which  he  did  think  ought  to 
be  inserted  in  the  bill  was  one  to  distribute  tlie 
amount  of  deposits,  and  limit  the  use  of  trans- 
fer checks.  If  the  use  of  the  public  treasure 
must  be  granted  to  the  State  banks  gratuitously, 
the  banks  of  all  the  States  should  share  the 
benefit  with  something  like  equality.  Why 
should  the  banks  in  New  York  or  elsewhere 
have  an  advantage  in  this  respect  ?  He  men- 
tioned Kew  York  with  no  invidious  feeling, 
but  merely  because  the  largest  amount  of  reve- 
nue being  collected  there,  the  banks  of  that 
State  would  have  the  largest  amount  of  de- 
posits, unless  they  were  required  to  be  distrib- 
uted. Why  should  Virginia,  and  Ohio,  and 
North  Carolina,  and  Qeorgia,  be  excluded  from 
their  fair  proportion  of  that  fund  to  which  they 
contributed  their  fair  proportion?  He  was  not 
prepared  to  say  that  a  very  exact  distribution 
could  be  effected,  but  a  rule  might  be  found, 
in  the  representative  population  of  the  States, 
sufficiently  near  for  justice  and  convenience. 

As  to  transfer  checks,  if  the  abuse  of  them 
were  not  limited,  every  bank  employed  would 
be  at  the  mercy  of  the  Secretary,  and  an  un- 
bounded field  of  favoritism  and  corruption 
would  be  opened. 

Mr.  W.  would  draw  the  attention  of  gentle- 
men to  another  omission  in  the  bill.  It  not  only 
fuled  to  provide  for  any  examination  of  the 
State  banks  coextensive  with  that  to  which 
they  insisted  the  Bank  of  the  United  States 
ought  to  submit,  but  it  failed  to  provide  for 
any  examination  by  Congress  at  all.  How 
gentlemen  who  maintained  the  power  of  a  com- 
mittee of  Congress  to  make  a  secret  inquisito- 
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rial  Bcrntinj  into  the  individual  accounts  and 
private  correspondence  of  the  Bank  of  the 
United  States  could  reconcile  it  to  themselves 
deliberately  to  give  up  all  right  to  order  any 
examination  whatever  of  those  State  banks  to 
which  the  public  money  is  to  be  lent  gratu- 
itously, in  such  proportions  as  the  Secretary 
may  direct,  it  was  not  for  him  to  conjecture. 
By  the  bill,  as  it  stands,  the  Secretary  may 
examine  or  appoint  an  agent  to  examine,  bat 
Congress  would  have  no  power  to  appoint  a 
committee  for  any  such  purpose.  He  respected 
the  sanctity  of  private  correroondence ;  he 
approved  tiie  inviolability  of  mdividnal  ac- 
counts secnred  by  this  bilL  The  provision  was 
a  bitter  commentary  on  the  conduct  of  the  gen- 
tleman's  own  party ;  for  if  the  individoal  ac- 
counts and  private  correspondence  of  the  State 
banks  were  to  be  sacred,  why  not  those  of  the 
Bank  of  the  United  States  ?  A  committee  of 
the  gentleman's  friends  had  reported  resoluticws 
to  att&ch  the  president  and  directors  of  the 
Bank  of  the  United  States  for  asserting  the 
principle  ingrafted  on  this  bill,  and  the  gen- 
tleman sustains  that  report  and  this  provision. 

Mr.  W.  desired  private  rights  should  be  care- 
fully respected,  but  he  was  not  willing  Con- 
gress should  be  deprived  of  all  power  to  exam- 
me  into  the  condition  of  the  selected  banks. 
With  respect  to  the  Treasury,  the  Executive 
had  indeed  almost  become  a  unit,  and  Congress 
a  cipher ;  he  would  not  make  it  utterly  so. 

lite  next  objection  to  the  bill  was,  Mr.  W. 
said,  to  his  mind,  a  capital  one.  The  selected 
banks  were  not  required  to  receive  each  other's 
paper,  even  for  duties  or  debts  due  the  Govern- 
ment. The  oonseqnences  were  inevitable;  a 
multiplicity  of  local  oncnrrent  currencies,  each 
circulating  only  in  its  own  narrow  circle,  and 
stagnating  everywhere  else,  all  depreciated  in 
comparison  wiUi  coin,  and  unequally  depreci- 
ated with  reference  to  each  other.  A  paper 
receivable  everywhere  at  par  is  to  cease,  and 
duties  collected  in  an  nnequally  depreciated 
medium  are  no  longer  to  be  nniform,  in  despite 
of  the  constitution^  injunction. 

That  part  of  the  bill  which  provided  that  the 
Secretary,  for  sufficient  cause,  might  remove 
the  deposits  during  the  recess,  and  assign  his 
reasons  to  Congress,  wanted  explanation.  It 
was  not  said  what  was  to  be  the  effect  of  Con- 
gress approving  or  disapproving — what  was  to 
be  the  consequence  if  one  House  approved  and 
the  other  disapproved.  The  dause  is  like  that 
of  the  sixteenth  section  of  the  charter  c^  the 
Bank  of  the  United  States.  K  the  meaning  of 
it  is  that,  unless  Congress  approve,  the  act  of 
the  Secretary  is  annulled,  tnen  we  may  save 
ourselves  all  further  trouble.  The  construction 
of  the  sixteenth  section  must  be  the  same,  and 
Congress  have  not  yet  approved  the  act  of  the 
Secretary  in  removing  the  deposits  from  the 
Bank  of  the  United  States.  Of  course,  they 
must  go  back  again,  and  this  bill  is  unnecessary; 
If  this  is  not  to  be  the  construction,  what  is  it ! 
ThAt  the  act  of  the  Secretary,  not  being  ap- 


proved by  Congress,  or  being  approved  by  one 
House  and   disapproved  by  the   other,  shall 
nevertheless  stand  good  \   Or  is  it  that  the  Seo- 
retary  shall  merely  report  his  facts  and  reasons, 
and  there  the  matter  ends — Congress  having 
nothing  to  do  with  the  facts  and  reasons  re- 
ported, but  to  listen  to  them  ?    Will  the  gent^ 
man  favor  ns  with  a  true  interpretation  t 
When  Mr.  Wiun  had  taken  his  seat, 
Mr.  GoRDOir  said  that  it  was  due  to  that  por- 
tion of  the  House  who  were  opposed  to  the 
recharter  of  the  Umted  States  Bank,  and  who^ 
nevertheless,  disapproved  of  the  course  of  the 
Executive  in  removing  the  deponts,  tliat  some 
of  their  number  shoud  submit  a  plan  which 
should  be  conformed  to  their  views  of  this  very 
important  qaestion.    It  seemed  to  be  a  point 
given  up,  that  the  present  Bank  of  the  United 
States  was  not  to  be  rechartered ;  and  that,  to 
far  as  the  action  of  that  House  was  ooncenied, 
the  deposits  were  not  to  be  restored  to  the  cus- 
tody of  that  institution;  and   a   scheme  had 
thereupon  been  devised,  which  seemed  a«  un- 
satisfactory to  the  friends  as  to  the  opponents 
of  the  measure,  by  which  the  public  money  had 
been  withdrawn  from  the  bank.    It  was  said 
to  be  the  opinion  of  the  President  that  it  was 
extremely  'desirable  the  revenue  of  the  United 
States  should  be  collected  in  specie  and  not  in 
paper ;  and  in  connection  witn  which  opinion 
the  House  had  heard  a  new  name  applied  to 
specie :  it  had  been  called  "  Jackson  money." 
He  now  called  upon  all  who  were  in  favor  of 
"  Jackson  money  "  to  go  with  him  in  support 
of  the  old-fashioned,  constitutional  notion  of  a 
hard-money  Government.     His  object  was  to 
disconnect  the  Government  entirely  from  the 
system  of  banks,  whether  State  or  federal    It 
must  be  obvious  to  every  man  aoanainted  with 
the  times,  that  the  country  coola  not  get  on 
with  its  present  paper  circulation.    The  Bank 
of  the  United  States,  the  great  federal  monster, 
closed  its  doors  against  im  investigation  of  its 
concerns;  and  to  rely  upon  such  an  institution 
was  to  sap  the  foundations  of  public  liberty. 
The  advocates  of  the  State  banks  could  not 
propose  a  system  that  was  sati^ctory  even  to 
themselves.   All  attempts  to  control  State  banks 
were  contrary  to  the  constitntion.     All  the 
House  could  do  was  to  restore  the  public  de- 
posits to  the  authority  of  the  Treasurer  of  the 
United  States.    They  had  no  right  to  oommit 
their  funds  to  the  State  banks;  they  formed 
an  instrument  of  power  which  he  should  be 
very  sorry  to  see  put  in  the  hands  of  the  Got- 
emment.    The  country  was  in  a  very  unfor- 
tunate condition.    An  interminable  war  had 
been  declared  by  the  President  of  the  United 
States  against  the  Bank  of  the  United  States; 
but  who  could  doubt  that  a  verr  different 
state  of  things  would  have  taken  place  if  the 
bank  had  thrown  its  vast  power  into  the  aid  of 
the  Executive?    And  should  he  succeed  in 
substituting  any  combination  of  banks  in  it< 
stead,  and  consequently  in  obtaining  a  control 
over  their  interests,  it  oonld  not  but  prove  * 
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most  dangeroos  instmment  in  the  hands  of  taj 
Chief  Magistrate.  It  would  enable  him  to  tam- 
per with  the  peconiaiy  afiMra  of  the  States ; 
and  thongh  its  management  might  require  more 
address  than  would  he  requisite  to  attain  the 
control  of  a  single  institution,  yet  the  conse- 
quences would  be  equally  dangerous  to  the 
security  of  liberty.  Whichever  way  the  friends 
of  a  limited  and  constitutional  Government  turn- 
ed their  eyes  they  saw  equal  dangers  in  the 
Srospects  before  them.  Let  them,  then,  en- 
eavor  to  simpliiy  the  fiscal  machine :  let  them 
endeavor  to  get  a  simple  system,  which  should 
be  subject  to  the  control  of  Government  alone, 
(he  meant  the  control  of  Congress,)  and  which 
uioold  be  wholly  disconnected  with  all  paper 
money  of  every  description.  If  the  various  and 
conflicting  opinions  of  the  House  could  thus  be 
eomproQuseo,  an  achievement  would  be  effected 
in  &vor  of  a  limited  and  constitational  Gov- 
ernment such  as  had  never  been  witnessed 
before.  It  must  be  evident  to  all,  that  the 
whole  tendency  of  Government  was  to  accumu- 
late power.  "Whenever  an  election  of  Pres- 
ident was  approaching,  (and  when  was  it  at  a 
great  distance?)  all  great  questions  of  policy 
were  made  to  bear  upon  that  all-agitating  topic. 
All  good  men  began  to  tremble  for  our  institu- 
tions. Amidst  t£e  strife  and  rude  war  of  such 
mi^ty  interests,  virtue  and  patriotism  shrank 
back  in  dismay.  But  would  gentlemen  make 
no  effort  to  diminish  this  danger?  Must  there 
still  be  a  war  against  internal  improvements,  a 
war  against  the  tariff,  a  war  against  the  Bank 
of  the  United  States,  or  against  the  State  banks, 
^together  distinct  from  any  regard  to  the  hap- 
piness of  the  people  ?  Was  the  President  and 
the  bank  left  to  be  in  deadly  conflict?  Must 
there  be  no  end  to  these  political  contests? 
Who  could  go  home,  and  leave  things  in  their 
present  condition,  and  not  apprehend  the  worst 
consequences  ?  He  called  upon  the  House  to 
make  a  generous,  magnanimous  effort  to  free 
the  country ;  he  invited,  he  invoked  them,  to 
give  up  something  of  their  party  prejudices,  and 
to  unite  together  to  steer  in  a  safe,  middle 
eoDtse,  the  vessel  of  state,  now  in  such  inmiinent 
danger  of  rooks  on  the  one  side  and  whirlpools 
on  Uie  other. 

He  observed  that  the  measure  he  had  pro- 
posed was  one  of  extreme  simplicity.  He  should 
not  now  attempt  to  go  into  the  detuls  which  be- 
longed to  it ;  if  the  principle  were  approved,  the 
details  might  be  easily  arranged.  He  simply  pro- 
posed to  make  those  who  received  the  revenue 
the  agents  for  its  custody,  when  not  exceeding 
a  given  amount,  and  constituting  them  the 
agents,  aLw,  for  its  disbursement.  He  was 
aware,  indeed,  t^at  the  members  of  the  House 
bad  so  long  been  in  the  habit  of  considering 
natters  of  revenue  as  matters  pertaining  to  a 
bank,  that  it  was  difficult,  perhaps,  for  them 
to  admit  of  any  other  idea.  Bat  Mr.  G.  did 
not  propose  to  interfere  with  the  banking  prin- 
eiide;  he  had  nothing  to  do  with  their  notes, 
whether  sm^  or  Ivge.    Let  them  regulate 


that  as  they  could,  He  did  not  interfere  with 
the  Bank  of  the  United  States.  He  went  only 
for  what  was  originally  intended,  and  what 
alone  was  contemplated  by  the  framers  of  the 
constitution,  viz. :  that  the  revenue  should  be 
collected  in  coin.  Coin  was  the  only  legal 
tender  now,  yet  Grovemment  had  made  paper 
substantially  such.  He  was  for  putting  an  end 
to  this.  He  was  most  clearly  oi  opinion  that 
the  hard-money  system  was  the  simplest  and 
best  the  Government  could  ultimately  adopt. 
There  might  be  some  objections  urged  against  it. 
Some  gentlemen  might  apprehend  that  it  would 
witlidraw  too  large  an  amount  from  circulation. 
But  this  objection  was  not  well  founded.  As  the 
duties  on  imports  should  decrease,  the  amount 
of  surplus  revenue  would  be  less  and  less ;  it 
would  soon  be  but  a  few  millions.  It  might  be 
said  that  the  transfers  of  money  could  not  be 
made  as  easily  as  by  a  federal  bank  with 
branches.  All  that  would  be  requisite  would 
be  drafts  from  the  Treasury,  specifying  the 
place  where  the  money  should  be  paid.  These 
drafts  would  not  be  at  premium,  but  would 
pass  as  money.  They  would  be  a  substitute 
for  bank  paper,  and  the  Government  would  thus 
be  delivered  from  its  connection  with  the 
system  of  banking;  a  system  which  all  knew 
to  have  a  corrupting  tendency,  and  which  must 
be  a  perpetual  instrument  of  party  spirit.  The 
whole  world  recognized  gold  and  silver  as  the 
representative  of  property ;  it  was  the  only  real 
money  in  existence.  He  hoped  to  see  it  the 
money  of  this  Government. 

The  amendment  of  Mr.  Gobdon  was  ordered 
to  be  printed. 


SATUBDA.T,  June  21. 

Death  of  Lc^ayetU. 

Mr.  J.  Q.  Adahs  rose  to  state  that,  on  coming 
to  the  House,  he  had  been  informed  that,  since 
the  last  adjournment  of  the  House,  intelligence 
had  been  received  of  the  occurrence  of  a  calam- 
ity which  had  befallen  the  whole  race  of  civilized 
man.  He  had  not  time  to  prepare  a  resolution 
fitting  such  an  occasion,  but  he  presumed  it 
would  be  obvious  to  every  person  that  it  was 
an  occurrence  peculiarly  becoming  the  Congress 
of  the  United  States  to  adopt  some  suitable 
measure  to  express  the  deep  sense  they  enter- 
tuned  of  Uie  misfortime  involved  in  the  decease 
of  one  of  the  most  eminent  benefactors  of  the 
age  and  of  mankind.  It  occurred  to  him  that 
such  a  duty  should  be  discharged  in  a  manner 
suitable  at  once  to  the  dignity  of  the  represent- 
atives of  the  people  and  States  of  this  Union, 
and  to  (he  merits  of  him  to  whose  memory  this 
tribute  should  be  paid.  This  he  supposed 
would  be  in  the  form  of  a  joint  resolution  of 
the  two  Houses  of  Congress,  He  would  now, 
therefore,  submit  a  motion  that  a  committee 
should  be  appointed  to  consider  in  what  manner 
a  tribute  of  affection  and  respect  may  be  shown 
by  the  Congress  of  the  United  SUtes,  exprea- 
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rive  of  the  sensibility  of   the  nation  on  the 
event  of  the  decease,  and  of  their  veneration 
for   the   memorT'  of  the  illastrioos  General 
La&yette. 
}b.  A.  then  offered  the  following  resolution : 

Betolvtd,  That  a  committee  of be  appointed 

on  the  part  of  this  House,  to  join  sndi  committee  as 
may  be  appointed  by  the  Senate,  to  conrider  and  re- 
port by  what  token  of  respect  and  affection  it  may 
be  proper  for  the  Ckmgress  of  the  United  States  to 
express  the  deep  sensibility  of  the  nation  on  the 
event  of  die  decease  of  General  La&yette. 

Mr.  Abobxb  rose  to  snggest  that  the  blank 
for  the  number  to  be  appointed  on  the  com- 
mittee should  be  filled  up  with  "five"  or 
"  seven." 

Mr.  J.  Q.  Adams  woold  assent  to  any  nnmber 
the  Honse  might  thinlc  proper  to  name. 

Mr.  Watkouoh  suggested  the  number  of 
thirteen. 

Mr.  Cakbbkleno  proposed  that  the  committee 
should  consist  of  one  member  from  every  State 
in  the  Union. 

Mr.  E.  Whittlksrt  expressed  his  hope  that 
every  State  would  be  permitted  to  lie  repre- 
sented on  the  committee  in  paying  this  tribute 
of  respect. 

After  some  further  verbal  modifications,  at 
the  suggestion  of  Mr  'Watnb, 

The  committee  on  the  part  of  the  House  was, 
on  motion  of  Mr.  Hcbbabd,  ordered  to  consist 
of  twenty-four. 

The  following  gentlemen  were  appointed  to 
eompose  the  said  committee : 

From  Massachusetts,  John  Quincy  Adams, 
chairman;  from  Maine,  Rufos  Mclntire;  from 
Kew  Hampshire,  Henry  Hubbard ;  from  Rhode 
Island,  Tristam  Bnrges;  from  Connecticut, 
Noyes  Barber ;  from  Vermont,  Hemau  Allen ; 
from  New  York,  0. 0.  Cambreleng;  from  New 
Jersey,  James  Parker;  from  Pennsylvania, 
Henry  A-  Mnlileuberg ;  from  Delaware,  John 
J.  MiUi^ ;  from  Maryland,  Isaac  McKim ;  from 
Virginia,  William  S.  Archer ;  from  North  Car- 
olina, Lewis  Williams;  from  South  Carolina, 
Henry  L.  Pinckney ;  from  Georgia,  James  M. 
Wayne ;  from  Kentucky,  Richard  M.  Johnson ; 
from  Tennessee,  John  Blair ;  from  Ohio,  Elisha 
Whittlesey ;  from  Louisiana,  Philemon  Tliomas ; 
from  Indiana,  John  Oarr;  from  Mississippi, 
Harry  Gage;  from  Illinoia,  Joseph  Duncan; 
from  Alabama,  John  Morphy ;  from  Misaonri, 
William  H.  Ashley. 

Oold  Coin,  Bill. 

After  considerable  stn^gle  for  precedency 
of  business,  Mr.  C.  P.  Whitr  succeeded  in 
getting  a  vote  of  two  to  one  to  take  up  the  gold 
edn  bill. 

Mr.  Wnrne,  of  New  York,  chirirman  of  the 
committee  on  coins,  moved  to  amend  the  bill 
by  striking  out  all  after  the  enacting  clause, 
and  substituting  a  new  bill,  fixing  the  ratio  of 
die  value  of  gold  to  silver  as  16  to  1.  Mr. 
Wbue  made  a  speech  explanatory  of  Ms  reasons 


for  the  proposed  change,  which  opened  a  dis- 
cnsuon  of  much  learning  and  great  interest. 

Mr.  Skldkh  w«at  into  an  elalwrate  alignment 
in  defence  of  the  bill  as  at  first  reported,  and  in 
opposition  to  the  amendment.  He  argued  to 
show  that  the  practicd  effiect  of  the  latter 
be,  in  a  short  time,  to  banish  the  existing  silrtf 
currency  of  the  country.  He  considered  the 
proportion  proposed  to  be  established  as  false 
m  net,  and  contended  that  the  true  ratio  was, 
not  1  to  16,  but  1  to  IS  6-S ;  and  he  offered  aa 
amendment  to  that  effiact,  as  follows : 

"  Strike  out  232  giains,  the  quantity  of  fine  goU 
in  an  eagle,  and  insert  237  6-10 — staike  oat  2S8 
grains,  t&  quantity  of  standard  gold  in  an  etgie, 
and  insert  264  grains.  Strike  oat  116  and  129 
grains,  the  quantity  of  fine  and  standard  gold  is  t 
half  eo^e,  and  insert  118  8-10  and  132  gruna 
Strike  out  68  and  64}  gruns,  the  qaantity  of  tat 
and  standard  gold  in  a  quarter  eagle,  and  insert 
59  4-10  and  66  graho." 

Mr.  GuiwHST  said :  Mr.  Speaker,  I  am  truly 
glad  that  the  honorable  chairman  of  the  special 
committee  on  coins  has  thought  proper  to  offer 
the  substitute  now  on  your  table,  which  abandons 
the  scheme  of  a  debased  subsidiary  currency, 
as  reported  in  the  original  bill,  and  enhances  the 
value  of  gold  relatively  to  silver  in  the  propor- 
tion of  one  to  sixteen.  By  this  amendment  all 
my  objections  to  the  ori^nal  bill  are  entirely 
removed.  To  ruse  gold  m  these  United  States 
from  its  present  degraded  state  as  a  mere  article 
of  merchandise  to  the  rank  of  a  coin  destined 
to  become  a  part  of  our  currenCT-,  meets  with 
my  most  decided  approbation.  I  ta&j  eonenr 
in  sentiment  with  the  present  Secretary  <tf 
the  Treasury,  in  his  late  letter  to  the  Committee 
of  Ways  and  Means,  that  "the  great  evil  of 
our  present  currency  is  the  disproportion  be- 
tween the  paper  in  circulation  and  tiie  coin 
prepared  to  redeem  it ;  and  that  the  first  step 
towards  a  sound  condition  of  the  eorrency  is  to 
reform  the  coinage  of  gold." 

In  these  views,  the  Secretary  of  the  Treasoiy 
stands  supported  by  the  high  authority  of 
several  of  his  predecessors  in  o£Soe,  such  as  a 
Gallatin,  Crawford,  Dallas,  and  Infant,  eadi 
of  whom  in  his  day,  directed  his  attention  to 
this  important  subject.  He  also  stands  rap- 
ported  by  the  very  able  directors  of  our  mint, 
Messrs.  Patterson  and  Moore,  in  their  varioni 
communications  to  the  committees  of  this  Honse 
and  the  heads  of  the  Treasnry  Department ;  sod 
also  by  the  repeated  reports  of  committees  is 
both  Houses  of  Congress  for  the  last  fifieen 
years.  Why  all  these  efforts  to  reform  tiM 
comage  of  gold  have  heretofore  entirely  &>l«4 
it  is  not  my  obgeot  at  tUs  time  to  inquire.  It  is 
snflSoient  for  my  present  purpose  to  show  thtt,  in 
the  opinion  of  the  most  competent  judges,  a  ne- 
cessity for  a  change  in  onr  coinage  has  existed, 
and  that  it  must  slili  exist,  as  nothing  has  be«n 
done  to  remove  it.  I  believe  I  may  stilt  go 
further,  and  assert,  without  fear  <rf' contradiction, 
that  this  necessity  not  only  exists,  bnt  that  it  i> 
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sreater  now  than  at  any  former  period  in  the 
hiatoty  of  our  coontiy.  What  is  the  fact  with 
regard  to  onr  present  cnrrenoyl  It  is,  sir, 
literany  a  paper  cnrrenoj.  The  notes  of  the 
local  banks  and  the  Bank  of  the  United  States, 
now  in  actual  circulation,  are  estimated  by  the 
Secretary  of  the  Treasury  at  eishty  millions 
of  dollars.  Out  of  about  seven  thousand  mil- 
lions of  specie  now  in  circulation  in  the 
world,  the  silver  (for  gold  we  have  none)  in  the 
vaults  of  all  the  banks  of  the  United  States,  fed- 
eral and  local,  with  which  to  redeem  this  eighty 
millions  of  pap^r,  does  not  exceed  twenty- 
five  millions.  This  fact,  in  connection  with  the 
recent  numerous  bank  failures,  and  the  conse- 
quent  evils  every  class  of  the  community 
throughout  the  Union  is  now  suffering,  afford 
the  most  convincing  proofe  of  the  rotten  condi- 
tion of  our  present  currency,  unsupported  as 
it  is  by  a  firm  and  broad  metidlic  basis.  There- 
fore, to  restore  the  currency  to  a  sound  condi- 
tion, and  famish  a  medium  of  exchange  adequate 
to  the  wants  of  the  people,  when  the  Bank  of 
the  United  States  ceases  to  exist  in  1886,  and  its 
notes  are  necessarily  withdrawn  from  circula- 
tion, T  hold  to  be  amongst  the  first,  highest,  and 
most  imperative  duties  of  the  present  session 
of  Congress. 

The  paiticolar  evils,  which  it  is  the  object 
of  the  bill  now  under  consideration  to  remedy, 
are  to  traced  to  th^  act  of  Oongress  passed  in 
1792,  establishing  a  mint  and  regulating  the 
valae  of  coins.  According  to  this  act,  three 
d^ominations  of  gold  coins  are  directed  to  be 
minted :  the  eagle,  half  eagle,  and  quarter  eagle, 
all  of  equal  fineness;  the  eagle  to  oe  valued  at 
ten,  the  half  eagle  at  five,  and  the  quarter 
eagle  at  two  and  a  half  dollars.  The  eagle  is 
made  to  weigh  two  hundred  and  forty-seven 
and  a  half  grains  of  pure  gold,  or  two  hundred 
and  seventy  ^hkins  of  standard  gold,  eleven- 
twelfths  fine ;  and  the  half  eagle  one  hundred 
snd  twenty-three  and  three-fourths  grains  pure 
gold,  or  one  hundred  and  thirty-five  grains 
standard;  which,  added  together,  makes  the 
weight  of  theee  two  coins,  valued  at  fifteen 
dollars,  equal  to  three  hundred  and  seventy- 
one  and  one-fourth  grains  of  pure  gold,  or  four 
hundred  and  five  grains  standard.  By  this 
«une  act  the  doDar  is  made  to  weigh  three 
hundred  and  seventy-one  and  a  quarter  grains 
of  pure  silver,  or  four  hundred  and  sixteen 
grains  standard,  being  fourteen  hundred  and 
eighty-fire  ports  out  of  sixteen  hundred  and 
rixty-four  fine,  instead  of  eleven-twelfths,  as 
in  the  gold  coins. 

Hence  we  find  the  relative  value  of  gold  to 
Blver,  as  established  by  our  laws,  to  be  one  to 
fifteen;  or,  in  other  words,  that  the  three 
Mndred  and  seventy-one  and  a  quarter  griuns 
w  pure  gold  contained  in  an  eagle  and  half 
Mgle,  are  valued  by  law  as  worth  fifteen  times 
M  much  as  the  three  hundred  and  seventy-one 
and  a  quarter  gruns  of  pure  silver  contiuned  in 
adoDM. 

The  reason  which  induced  Mr.  Alexander 


Hamilton,  the  Secretary  of  the  Treasury,  in 
1792,  to  recommend  this  ratio  of  gold  and 
silver  in  our  coinage,  and  Congress  to  adopt  it, 
was  because  they  considered  it  the  average 
value  of  the  two  metals  at  that  time,  amongst 
the  principal  commerdal  nations.  While  I 
admit  the  soundness  of  the  principle,  and  do 
not  feel  disposed  to  deny  the  correctness  of  the 
calculation  at  that  time,  yet  does  the  calcula- 
tion no  lon^  hold  true.  Since  that  period 
gold  has  evidently  risen  in  value  relatively  to 
silver,  until  their  average  relative  value  in  the 
commennal  world  may  be  f^ly  estimated  at 
one  to  nxteen.  The  truth  of  this  fact  will 
satisfactorily  appear  from  a  table  furnished 
by  the  director  of  our  mint,  to  be  found  in  the 
report  accompanying  thfs  bill.  According  to 
this  table,  we  find  tnat  in  the  coinage  of  the 
two  metals^  in  Antwerp,  Netherlands,  Por- 
tugal, Brazil,  Spain,  and  her  former  colonies 
in  South  America,  the  proportion  of  gold  to 
silver  is  1  to  16 ;  while  in  Hamburg  it  is  1  to 
16f ;  in  Denmark  1  to  16t;  in  Sweden  1  to 
16  8-7 ;  in  Russia  1  to  17 ;  and  in  Vienna  and 
Trieste  1  to  18.  It  is  true,  standard  gold  to 
silver,  in  England,  is  1  to  16.7,  in  France  1 
to  15.6,  and  in  Holland  1  to  16.8.  But,  not- 
withstanding this  legal  or  standing  value  of 
gold  to  silver  in  England  and  France,  yet  has 
tiie  relative  market  value  of  gold  to  silver,  in 
these  two  nations,  for  a  number  of  years  past, 
considerably  exceeded  its  value  at  the  mint. 
Mr.  Ingham,  in  his  report  to  this  House,  while 
Secretwy  of  the  Treasury,  in  1880,  lays  it 
down  as  a  rule  that  "it  is  only  from  the 
market  price  of  both  metals,  without  regard  to 
the  mint  price,  the  true  relative  value  is  to  be 
found."  He  also  states  the  historical  fact, 
that  the  average  value  of  gold  to  silver  in 
England,  for  the  last  five  years  preceding  his 
report,  was  1  to  16,81 ;  and  in  IVance,  for  the 
last  thirteen  years  preceding  his  report,  1  to 
16.82 ;  in  addition  to  this,  gold  has  been  fre- 
quentiy  in  value  above  this  ratio,  in  England, 
ever  since  the  year  1819. 

Here  we  find,  according  to  our  present  mint 
regulations,  that  gold  is  esteemed  less  valuable 
in  the  United  States,  as  a  coin,  than  in  any 
other  nation  on  the  face  of  the  globe. 

Owing  to  this  circumstance,  our  gold, 
whether  in  the  shape  of  coin  or  bullion,  has, 
for  the  last  fifteen  years,  even  in  England, 
where  its  standard  value  is  considerably  be- 
low that  of  most  other  nations,  commanded  a 
premium  from  four  to  six  and  three-fourths 
per  cent.  The  inevitable  consequences  of 
such  an  ill-advised  policy  or  careless  neglect 
in  legislation,  have  lon^  since  been  experi- 
enced in  the  entire  banishment  of  gold,  not 
only  from  circulation,  but  also  from  onr  conn- 
try  ;  and  in  the  complete  counteraction  of  its 
tendency  to  return  in  the  course  of  trade.  That 
these  are  serious  evils,  none  can  deny ;  and, 
if  so,  all  must  admit  the  necessity  and  import- 
ance of  the  immediate  application  of  an  appro- 
priate remedy. 
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Having  shown  satis&ctorilj,  I  trust,  that  the 
cause  of  the  present  evils  in  our  metallic  cur- 
rency, (the  only  onrrenoy  known  to  oar  con- 
Btitntion,)  is  the  nndervaloation  of  gold  by  our 
laws,  it  is  evident  that  the  nature  of  the 
remedy  mast  be  to  remove  the-  cause  of  the 
evils,  by  raising  the  value  of  gold  relatively 
to  silver  in  our  coinage.  I  must  confess, 
however,  that  although  uie  cause  of  the  evils 
and  the  nature  of  the  remedy  are  obvious,  yet, 
when  we  come  to  apply  the  remedy,  we  find 
it  an  extremely  nice,  difficult,  and  complicated 
question  to  determine  what  proportion  of  gold 
to  silver  in  onr  coinage  is  necessary  to  place 
the  two  coins  upon  an  equal  footing  in  com- 
merce, and  insure  their  concurrent  circulation, 
so  that  the  one  may  be  readily  exchanged  for 
the  other  by  tale,  to  suit  convenience  or  pleas- 
ure. 

In  attempting  to  fix  the  value  of  gold  at  our 
mint,  with  tixe  sole  view  of  introducing  it  into 
circulation  with  silver,  so  that  the  one  may 
not  be  preferred  to  the  other  in  the  payment 
of  debts,  a  due  regard  must  be  paid  to  the  rela- 
tive value  of  bullion  in  the  great  marts  of  the 
world,  and  more  especially  in  those  nations 
with  which  we  have  the  greatest  commercial 
intercourse.  In  addition  to  this,  we  must  also 
take  into  consideration  the  fact,  which  the 
history  of  the  two  metals  inoontestably  proves, 
to  wit:  the  universal  tendency  of  gold  to  rise 
in  value  relatively  to  silver ;  and  also  the  fact, 

C'ed  by  the  table  to  which  I  have  referred, 
ished  by  the  director  of  onr  mint,  that 
much  more  of  the  two  metals  are  now  coined 
upon  the  basis  that  gold  is  in  value  to  silver  as 
one  to  sixteen,  than  according  to  any  other 
proportion.  It  is  true,  the  average  market 
value  of  gold  and  silvei"  bnllion,  or  of  foreign 
coins,  which  aie  esteemed  as  bullion  in  the 
markets  of  England,  France,  and  Holland,  has 
been  for  many  years  past,  and  is  now,  between 
16.8  and  sixteen  to  one.  But  to  adopt  for 
our  standard  the  minimum  market  value  of  the 
metals  iu  either  of  these  three  nations  would 
be,  I  am  confident,  to  continue  the  evils  of  our 
present  system.  Independent  of  the  considera- 
tions as  to  the  tendency  of  gold  to  rise  in  value 
relatively  to  silver,  and  the  fact  that  the 
average  proportion  of  gold  to  silver  in  the 
coinage  m  much  the  largest  portion  of  the 
world  is  now  sixteen  to  one,  the  difference  in 
the  expense  and  convenience  of  exporting  gold 
and  silver,  added  to  the  advanced  value  of 
gold,  arising  from  an  increased  demand  for  it, 
in  case  it  were  introduced  into  general  circula- 
tion in  the  United  States,  would  be  fully  if  not 
more  than  equivalent  to  eighty-eight  hun- 
dredths of  one  per  cent.,  the  difference  between 
16.86  and  sixteen  to  one.  Therefore,  am  I 
decidedly  in  favor  of  the  amendment  offered 
by  the  honorable  chairman  of  the  committee 
on  coins,  which  makes  the  eagle  weigh  two 
hundred  and  thirty-two  grains  pure  gold,  and 
two  hundred  and  fifty-eight  standard,  nine- 
tenths  fine,  which  is  equivalent  to  one  of  gold  for 


sixteen  of  silver.  I  am  in  flavor  of  thispropw' 
tion,  not  fl-om  any  selfish  or  local  consideration^ 
but  because  I  sincerely  believe  that  it  is  for 
the  public  good  that  both  metals  should  be 
coined  at  our  mint,  and  that  nothing  short  of 
the  proportion  proposed  in  the  amendmeDt 
offered  by  the  chairman  of  the  committee  will 
place  the  two  coins  upon  a  level  in  the  com- 
mercial world,  and  insure  their  concurrent  oir- 
cnlation  in  the  United  States. 

Mr.  GoBHAM  said  it  was  important  that  the' 
true  ratio  of  gold  and  silver  should  be  aocn- 
rately  fixed.    If  there  was  too  muqh  gold  hi 
the  eagle,  everybodv  would  pay  their  debti 
in  dollus ;  if  too  little,  all  would  pay  in  eagles. 
It  was  very  difficult,  and  a  matter  of  great 
nicety,  to  fix  their  relative  value.    At  Snt, 
it  had  been  determined  that  one  ounce  of  gM 
was  worth  fifteen  ounces  of  silver.    This  con- 
tinued to  be  the  relative  value  established  by 
law,  from  the  year  1793  till  about  fifteen  yeani 
ago.    This  continued  to  be  very  near  the  truth 
for  about  thirty  years,  when  the  proportion  had 
suddenly  changed.    Whence  the  change  bad 
proceeded  it  was  not  easy  to  tell,  probaUy 
from  an  increased  production  of  silver  and  a 
proportionable  decrease  in  the  production  of 
gold ;  or  because  more  gold  had  been  employed 
in  the  coinage  of  Great  Britain,    yihaieree 
the  cause  might  be,  the  value  had  risen  fh)m 
fifteen  ounces  to  fifteen  and  a  half  and  fifteen 
and  three-quarters.    That  was  the  very  extent. 
This  bill  fixed   it  at  sixteen.    However  the 
standard  was  fixed,  it  ought  not  to  be  changed 
every  day.    He  did  not  know  that  it  was  very 
essential  to    change  it  at  alL     The  present 
standard  had  long  been  found  a  very  good  one. 
But  if  any  change  were  made,  it  must  be  dcme 
with    the   greatest  care.    It   was   now   only 
fifteen  years  since  gold  and  silver  were  in 
concurrent  circulation   in   this    country,  and 
debts  were  demanded  and  ptud  in  eitho-  mdif- 
ferently.    And   ever  since   that    period,  the 
business  of  the  country  had  got  along  voy 
well  until  the  late  disturbance  on  the  snbje^ 
of  the  currency.    The  question  in  this  bill,  Mr. 
G.    observed,  was   one   purely   and   wholly 
separate  from  all  politics.    It  was  a  qaesdon 
of  business,  which  rested  ^together  on  different 
grounds.    It  was  impossible  for  that  Eonse, 
by  any  act  of  its  legislation,  either  to  take  from 
or  to  add  to  the  value  of  gold.    That  valne 
was  fixed  by  other  things  than  acts  of  Congress. 
The  Government  might  mark  its  own  emn 
with  what  value  it  pleased,  but  it  oould  not 
give  it  that  value ;  and  if  by  law  they  allowed 
money  to  be  a  lawful  tender  for  more  than 
its  value,  they  immediately  affected  the  obliga- 
tion of  contracts,  which  they  were  forbiddeQ 
by  the  constitution  to  do.    Their  law  conld 
no  more  change  the  value  of  gold  than  it  could 
make  gold.    The  real  use  of  a  mint  was  only 
to  assure  the  people  that  the  piece  stamped 
was  of  a  certain  weight  and  fineness.    If  that 
weight  could  be  stamped  iu  figures,  it  wonld 
be  ui  that  was  wanted. 


Digitized  by  VjOOQIC 


DEBATES  OF  CONGBESS. 


511 


Joax,  1884.] 


eoUComBOI. 


[H.  or  B. 


As  to  the  abrasion  of  the  two  metals,  the 
same  amoant  of  it  upon  the  gold  piece  which 
happened  to  one  of  silver  wonld  be  fifteen 
time«  as  great  in  valne ;  besides  that,  silver 
wonld  actnallj  suffer  less  abrasion  than  gold. 
The  gold  pieces  thus  rednced  in  weight  would 
be  kept  iu  circulation;  for,  whenever  the 
goldsmiths  wanted  to  nse  money  as  bnUion  for 
parposes  of  the  art,  they  always  choose  the 
neaviest  they  could  get.  If  the  law  should 
make  gold  too  cheap,  the  country  would  have 
no  nlver  circulation;  for  who  wonld  bring 
silver  here  on  which  he  must  lose  two 
and  a  half  per  cent. !  We  should  soon  have 
the  same  cry  about  the  want  of  silver  coin 
which  there  was  now  about  gold.  Then  the 
next  step  wonld  be  to  tamper  with  the  value 
of  the  dollar ;  and  thus  the  nation  wonld  be 
vacillating  in  its  currency  like  a  boy  upon  a 
plonk.  But,  if  debts  should  be  paid  half  in  one 
metal  and  half  in  the  other,  all  danger  wonld 
be  done  away  with. 

Itr.  6.  said  he  should  vote  for  the  amend- 
ment proposed  by  the  gentleman  from  New 
York,  (Mr.  Seldbk,)  and  by  that  gentleman's 
consent  wonld  append  his  own  motion  to  his, 
ss  an  amendment. 

[The  following  is  the  amendment  proposed 
by  Mr.  Oobhail] 

Sec  8.  Be  U/wrthtr  enacted,  That  from  and  after 
the  first  day  of  January,  1S40,  the  legal  tender  for 
the  pajrment  and  dischuge  of  all  debts  contracted  or 
obligations  for  the  payment  of  money  incurred  after 
the  passage  of  this  act,  shall  be  one-half  in  the  ail- 
Tcr  coins  and  one-half  in  the  gold  coins  which  by 
law  shall  be  made  current  in  the  United  States: 
ProTided,  however,  that  any  sum  less  than  fire  dol- 
lars, and  ibat  fnction  or  remainder  of  a  lai;ger  sum 
which  diall  be  less  than  five  dollars,  may  be  paid  in 
the  diver  coins  eonent  by  law  within  tbe  United 
States. 

Mr.  JoNBs,  of  Georgia,  siud :  Mr.  Speaker,  be- 
fore I  proceed  to  the  examination  of  the  sub- 
Btitnte  offered  by  the  honorable  chairman  of 
the  committee  on  coins,  (Mr.  Wuite,)  and  the 
amendment  proposed  by  his  colleague,  (Mr.  Sbl- 
DKJf,)  I  will  call  the  attention  of  the  House  to 
the  amendment  offered  by  the  gentleman  from 
Massachusetts,  (Mr.  Gobram,)  and  adopted  as 
a  part  of  his  amendment  by  the  gentleman 
from  New  York.  Sir,  that  amendment  pro- 
poses to  make  gold  and  silver  coins  a  legal 
tender  in  payment  of  all  debts,  in  equal 
amounts — that  is  to  say,  one-half  of  the  debt 
is  to  be  pud  in  gold,  and  the  other  half  in 
silver  coins.  For  one,  I  cannot  give  my  vote 
in  favor  of  this  amendment.  In  my  opinion, 
this  Government  has  no  authority  by  the  con- 
Mittition  to  make  any  thing  a  legal  tender  in 
payment  of  debts.  To  Congress  is  given  the 
,  power  "  to  coin  money  and  regulate  the  value 
*  thereof."  To  the  States  is  retained  the  power 
to  make  gold  and  silver,  and  them  only,  a 
tender  in  payment  of  debts.  I  know  that 
Bome^  gentlemen  believe  that  when  the  value 
of  <xm  is  fixed  by  Congress  it  becomes  neces- 


sarily a  legal  tender,  and  that  the  courts  wiU 
so  decide.  To  this  I  offer  no  objection.  If 
such  be  the  legal  effect,  be  it  so.  One  thing, 
however,  is  certain :  if  such  be  not  the  legal 
effect,  Congress  has  no  power  to  make  any 
coin  a  legw  tender ;  and,  if  this  be  the  lei^ 
and  necessary  effect,  then  there  is  no  necessity 
for  Congress  to  do  it.  This  being  the  case, 
it  is  certainly  unnecessary  to  insert  it  in  thia 
bill 

Sir,  the  circumstances  under  which  the  sub- 
stitute to  the  original  bill  presented  by  the 
committee  has  been,  offered  to  the  House  by 
the  honorable  ohaifman  of  that  committee, 
require  a  few  observations  from  me,  more 
especially  as  that  gentleman  has  been  charged 
by  his  colleague  (Mr.  Skldkn)  with  yieldmg' 
his  own  opinion  to  mine.  These  remarks  are 
made  more  in  justice  to  the  honorable  chair- 
man than  myself. 

It  will  be  recollected  tiiat  when  this  bill  waa 
in  Committee  of  tjie  Whole,  I  consented 
it  might  be  reported  to  the  House  without 
amendment;  and  at  the  same  time  gave 
notice  I  should  move  to  amend  the  same  when 
it  came  before  the  House,  by  changing  the  rel- 
ative value  of  gold  and  silver  from  1  to  15.626, 
as  reported  by  the  committee,  to  1  to  16: 
in  other  words,  to  make  one  ounce  of  gold 
worth  16  ounces  of  silver.  Since  that  time  I 
have  conversed  fully,  freely,  and  candidly, 
with  the  honorable  chairman,  and  he  has 
consented  to  present  the  substitute  which  is 
now  before  the  House,  and  which  obviates  all 
the  objections  which  I  had  to  the  original  bill, 
and  meets  with  my  entire  approbation.  For  his 
cotirteay,  and  this  evidence  of  his  re^d  to  my 
opinion,  he  has  my  thanks,  and  I  have  no 
doubt  by  this  course  he  has  also  met  the 
wishes  of  many  of  his  friends. 

In  fixing  upon  this  ratio,  we  shall  avoid  the 
extremes  on  either  side.  In  Bussia  the  ratio 
is  1  to  18 ;  in  Denmark  1  to  16^ ;  in  Spain  1 
to  16 ;  in  South  America  1  to  16 ;  in  France 
1  to  16^;  and  in  England,  nominally  and 
legally,  1  to  16.2 ;  but  really,  as  we  have  seen, 
1  to  16.88.  It,  then,  we  adopt  the  ratio  of  1 
to  16,  adopted  by  all  America  and  proposed 
by  the  substitute,  we  shall  have  taken  the 
middle  course,  the  course  of  prudence  as  well 
as  of  safety.  In  medio  tutimme  ibis  is  the 
language  of  wisdom  and  experience. 

Tko  great  object  to  be  attained  in  regulating 
the  relative  value  of  gold  and  silver  is  to 
obtiun  the  circulation  of  both  if  practicable, 
as  the  currency  of  the  country.  It  is  well 
known  and  admitted  that  the  value  of  gold, 
as  now  fixed  by  the  law,  is  such  that,  so  soon 
as  our  gold  coins  can  be  obtained  from  the 
mint,  they  are  immediately  exported ;  and  it 
is  earnestly  desired  to  correct  this  evil.  The 
gentleman  from  New  York  (Mr.  Sbldsn)  has 
told  yon,  if  yon  adopt  the  substitute  our  coins 
will  go  out  of  tbe  country  when  the  balance 
of  trade  is  against  us,  and  when  it  is  in  our 
fovor  they  will   return   again,  and   by  this 
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operation  onr  merchants  will  lose  tvo  and  a 
half  per  cent.  I  have  already  shown  you  that 
the  proposed  ratio  of  1  to  16  is  not  one  per 
cent,  above  the  commercial  value ;  and  if  the 
gentleman  is  correct  in  saying  our  gold  coins  will 
retnm  to  ns  again  after  they  have  once  left  ns, 
I  can  only  say,  this  is  "  a  consummation  most 
devoutly  to  be  wished."  Hitherto,  like  the 
tracks  to  the  lion's  den,  they  have  been  all 
one  way — to  Europe,  and  not  one  solitary 
eagle  has  ever  made  good  its  cis- Atlantic  flight. 
The  desideratum  of  which  we  are  iii  search  is 
to  keep  the  coins  in  the  country,  and  if  this 
ratio  will  have  the  addifional  effect  to  bring 
them  ba<^  again,  it  must  be  considered  an 
additional  recommendation  to  the  substitute. 

Mr.  GiLLET  said  that  he  must  congratulate 
the  House  and  nation,  that  Congress,  near  the 
dose  of  a  session  of  seven  months,  devoted,  to 
a  great  extent,  in  debates  on  the  subject  of  the 
currency,  was  at  last  seriously  engaged  in 
discussing  an  interesting  and  important  branch 
of  an  undoubted  constitutional  currency.  The 
interests  and  wishes  of  the  people  of  the  United 
States  demanded  our  prompt  action  upon  this 
subject,  and  he  could  discover  no  reason  why 
those  interests  and  wishes  should  not  be  re- 
sponded to  in  a  satisfactory  manner.  This  bill, 
as  proposed  to  be  amended  by  his  colleague, 
(Mr.  Whitb,)  fixes  the  value  of  our  gold  coins,  as 
compared  with  silver,  at  16  to  1,  and  to  coin 
eagles,  half  eagles,  quarter  eagles,  and  dollars. 
Another  colleague  of  his  (Mr.  Selden)  had 
proposed  an  amendment  to  the  amenmnent, 
which  required  these  several  coins  to  be  of  a 
greater  weight.  A  gentleman  from  Massachu- 
setts (Mr.  GoREUx)  had  proposed  a  modifica- 
tion of  the  amendment  to  the  amendment, 
which  reauired,  in  the  payment  of  all  sums 
over  five  aoUtu:^  that  one-half  should  be  paid 
in  gold  and  the  other  in  silver.  To  this  last 
amendment  he  could  not  yield  his  assent.  It 
was  wholly  arbitrary  and  nnjust,  and  would 
bear  with  peculiar  hardship  upon  farmers, 
shopkeepers,  and  small  dealers,  who  collected  in 
their  business  small  sums,  but  who  might  be 
compelled  to  pay  out  in  large  ones.  It  might 
also  i^ply  to  collectors  of  taxes,  and  others, 
who  collect  and  disburse  the  public  revenue. 
An  individual  might  be  compelled  to  pay  a 
large  debt  at  a  distant  place,  and  certaimy  he 
ought  to  be  allowed  the  privilege  of  paying  it 
in  that  coin  which  he  could  the  most  easily 
transport  to  the  place  of  payment  He  could 
see  no  good  that  could  posmbly  result  from 
this  proposition,  and  he  hoped  it  would  not  be 
adopted  by  the  House.  There,  then,  remained 
but  two  questions  of  importance  to  pass  upon. 
First,  is  it  expedient  to  increase  the  circulation 
of  gold  in  the  country  t  and,  second,  is  16  to 
1  the  proper  proportion  between  gold  and  silver  ! 

As  to  the  first  question,  Mr.  6.  sud  he 
thought  the  true  interests  of  the  country  called 
for  an  increased  circulation  of  the  precious 
metals,  and  particularly  of  gold,  which  was 
light  and  portable,  and  would  prove  convenient 


in  the  transaotioii  of  business,  and  he  was 
confident  the  voice  of  the  American  pei^Ie 
demanded  it.  He  was  aware  that  we  had,  on 
another  occasion,  been  told  of  a  onrrencj 
better  than  gold  and  silver,  which  had  beai 
furnished  by  a  corporation.  He  entwtMned 
no  such  opinion  of  the  productions  of  any  co^ 

E oration.  He  preferred  a  currency  recognized 
y  and  resting  upon  the  laws  of  the  Union,  the 
value  of  which  should  not  depend  upon  the 
good  or  ill  fortune  of  a  corporation,  or  iU 
ability  to  pay  its  debts,  and  which  should  not 
vibrate,  contract,  or  expand,  with  the  nnoon- 
trolled  will  of  a  soulless  body.  Our  constitn- 
tion  had  given  us  the  "power  to  coin  moneT 
and  regulate  the  value  thereof,  and  to  regnlatV 
the  value  of  foreign  coins."  This  clause  of 
the  constitution  confers  all  the  power  Gongreet 
has  over  this  subject.  It  had  been  aptly  <^ed 
"  a  hard-money  power."  Under  thisj  it  wss 
our  duty  to  declare  the  value  of  foreign  gold 
and  silver,  and  make  such  coins  as  the  wants 
of  our  country  require.  It  appeared  to  him 
to  be  the  duty  of  Congress  to  provide  that 
which  was  most  convenient,  and  such  as  would 
be  a  legal  tender  in  payment  of  debts.  Con- 
gress had  no  power  to  make  any  other  cur- 
rency, and  if  it  possessed  it,  its  exercise  woold 
be  inexpedient.  He  said  he  was  aware  that 
banks  had  become  so  interwoven  with  the 
transactions  of  the  country,  that  it  might  be 
impossible  to  retnm  to  an  entire  specie  circdi- 
tion,  if  it  were  expedient  to  do  so.  Laise 
transactions  among  commercial  men  and  baax- 
ers  might  well  be  in  large  bills,  the  represent- 
atives of  money ;  but  ul  the  minor  channels 
of  circulation  ought  to  be  filled  with  gold  and 
silver.  Without  a  broad  basis  of  the  predon$ 
metals,  a  secure  paper  circulation  conld  not  be 
sustained.  He  hoped  to  see  all  small  bills 
retire  from  circulation,  and  their  place  filled 
with  coins.  This  would  place  in  the  hands  of 
the  poor  and  laboring  classes  a  safia  and  sound 
currency,  which  would  remain  nnaffected  by 
the  crumbling  of  rotten  banks  and  the  fearibl 
agitations  of  panics.  Then  the  humble  indi- 
vidual  whose  all  might  consist  of  a  few  dollars 
would  not  be  injured  or  alarmed  by  the  cry 
of  partisans  and  demagogues  on  the  subject  ^ 
currency.  If  onr  circulation  had  been,  dnrini 
the  past  year,  principally  of  coins,  we  should 
not  have  heard  people  advised  to  demand 
specie  on  State  bank  paper,  because  all  paper 
but  that  of  the  United  States  Bank  was  newy 
worthless.  Nor  should  we  have  heard  much 
of  panic  and  apprehended  danger.  All  woold 
have  been  quiet  on  that  pomt.  Under  the 
paper  system,  banks  have  broken,  and,  be 
would  ask,  on  whom  did  the  loss  most  severdy 
fall?  Upon  the  poor,  who  nnderstood  littte 
of  the  condition  and  credit  of  banks.  The 
wealthy  usually  foresaw  the  evil  and  protect*, 
ed  themselves.  He  feared  this  had  even  been 
done  at  the  expense  of  the  poor,  bnt  he  hoped 
not  often.  It  was  due  to  the  American  people 
that  this  Congress  should  change  the  orda 
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of  thinssj  and  give  to  the  people  a  cor- 
rency  miich  shonid  not  flnctaate  in  value,  as 
corporations  might  manage  well  or  ill,  or 
be  fortnnate  or  nnforttmate.  We  onght  to 
give  them  a  cnrrencT'  that  ahoold  be  as  im- 
matable  as  the  metals  of  which  he  proposed  to 
make  it. 

Ur.  BmHXT  said :  The  important  matter  be- 
fore the  House,  the  relative  valne  of  gold  and 
silver,  had  now  been  brought  up  for  considera- 
tion in  a  way  which  he  could  not  help  regard- 
ing as  altogether  extraordinary.  Indeed,  the 
manner  in  which  the  House  received  the  prop- 
osition was  so;  for  although  the  efifect  of  a 
change  might  be  to  disturb  contracts  and  prices, 
and  the  suver  currency  of  the  country,  to  a 
great  degree,  and  although  it  was  known  that 
die  ratio  of  16  to  1,  now  proposed  by  the  gen- 
tleman fl-om  New  York,  was  not  sustained  by 
any  thing  that  had  been  ever  and  by  that  gen- 
tleman before,  or  by  any  oommittee  of  this 
EoQse,  yet  much  of  the  discussion  of  this  morn- 
ing had  passed  without  the  presence  of  fifty 
oiemberB,  a  circumstance  indicating  either  great 
indifference  or  entire  determination  upon  the 
matter.  It  could  not  have  escaped  notice,  that 
after  the  honorable  chairman  of  the  committee 
on  coins  had  given  years  to  the  consideration 
of  this  matter,  and  had,  at  the  end  of  his  elabo- 
rate reports,  presented  a  bill  establishing  the 
ratio  of  1  to  15.625  or  16i,  and  a  subsidiary 
currency  in  both  the  metals  deteriorated  from 
5  and  a  fraction  to  S  and  a  fraction  per  cent., 
and  had  passed  it  through  a  Committee  of  the 
Whide,  without  alteration,  he  had  now,  with- 
OQt  any  previous  notice,  abandoned  his  whole 
bill,  ratio,  subsidiary  currency  and  all,  and  had 
come  out  with  a  simple  enactment  for  making 
gold  coins  in  the  ratio  to  silver  of  one  to  six- 
teen, or  thereabouts.  The  honorable  chairman 
had  never  supported  nor  suggested  such  a  ratio 
in  any  of  his  reports.  In  one  of  them  he  had 
aaid  tiiat  "  the  alteration  in  the  quantity  of  gold 
representing  ten  dollars,  from  247^  gruns  to 
388^  grains,"  (  and  the  proposed  alteration  was 
•till  greater,  by  one  and  a  half  grains,)  "  was 
an  actual  reduction  of  m  per  cent,  from  the 
previously-existing  and  long-prevailing  measure 
of  OMitraots ;"  and  he  had  aomitted  the  justice 
of  the  remark,  tiiat  "  such  a  change  could  not 
be  made  without  disturbing  the  balance  of  in- 
trinao  value,  and  making  every  acre  of  land  as 
well  as  every  bushel  of  wheat,  of  less  actual 
worth  than  in  time  past"  He  had  also  stated 
it  as  the  final  opinion  of  the  committee,  that 
the  rate  proposed  by  the  Secretary  of  the  Treas- 
ury of  1  of  gold  for  15.626  of  silver,  was  the 
Btanost  limit  to  which  the  value  could  be  raised, 
with  a  due  regard  to  a  paramount  interest,  the 
preservation  of  our  silver  as  the  basis  of  circu- 
Istion.  The  whole  mass  of  reports  might  be 
cooddered  as  mainly  intended  to  show  "  that 
the  standard  of  valne  ought  to  be  legally  and 
exdnsively,  as  it  was  practically,  regulated  in 
^Iver."  The  chairman  now  proposed,  without 
giving  any  reasons  at  alL  an  eagle  of  282  griuns 
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of  fine  gold,  and  a  consequent  ratio  of  I  to  18, 
to  the  probable  if  not  certain  overthrow  of  the 
silver  basis.  By  this  extraordinary  step  he  had 
given  away  his  entire  expenditare  of  labor  in 
uiose  reports,  and  the  House  had  been  left 
without  the  ud  of  any  oonmiittee  whatever.  If 
this  had  occurred  at  an  earlier  stage  of  the  ses- 
sion, the  whole  subject  ought  to  have  bcMi  re- 
committed, that  the  reasons  for  the  genUeman's 
change  of  opinion  mi^ht  have  been  submitted 
to  the  House,  and  deliberately  oonsdered,  be- 
fore acting  in  so  critical  a  concern. 

In  his  judgment,  Kr.  B.  said,  there  was 
nothing  in  these  or  in  any  other  so^estions 
that  had  been  made,  to  justify  the  extreme  valua- 
tion now  proposed  by  the  chairman  of  the  oom- 
mittee on  coins.  In  regard  to  this  or  any  otiier 
change  in  the  value,  there  were  two  remarks 
that  he  would  submit  to  the  House.  Lt  the 
first  place,  he  did  not  entertain  the  opinion  thai 
any  change  would  materially  increase  the  metal- 
lic circulation  of  the  country.  Gold,  however 
estimated,  would  not,  to  any  extent,  take  the 
place  of  bank  paper,  while  bank  paper  was  per- 
mitted by  law  to  circulate  as  it  now  did.  A 
traveller  might  be  induced  to  take  gold  for  his 
expenses,  if  he  could  not  obtain  paper  that 
would  travel  with  him  without  loss ;  and  while 
gold  shonid  be  a  novelty,  a  few  more  pieces 
might  be  seen  in  the  pockets  of  the  citizens ; 
but  the  increase  of  the  mass  in  circulation  ttom 
these  causes  would  not  be  considerable.  Wher- 
ever gold  should  come,  in  the  present  condition 
of  our  bank  paper,  it  would  in  general  displace 
silver,  without  adding  to  it.  This  was  the  first 
remark  he  had  to  submit.  The  other  was,  that 
no  change  in  valuation  would  produce  any 
considerable  increase  of  specie  in  the  banks. 
Under  the  proposed  change  they  would  have  a 
greater  amount  of  gold,  but  at  the  same  time 
they  would  have  a  less  amount  of  silver.  Noth- 
ing would  induce  the  banks,  nor  could  any  thing 
compel  them,  to  keep  more  of  either  metal  on 
hand  than  was  necoMary  to  sustain  their  nspet 
circulation ;  and  what  they  did  keep  on  band, 
whether  it  shonid  be  gold  or  silver,  would  be 
of  tho  same  use  to  them  and  to  the  countiT. 
Littie  or  nothing  was  to  be  gained  by  the  sub- 
stitution of  gold  for  silver.  The  mass  would 
not  be  augmented,  though  its  complexion  mig^t 
be  changed.  It  was,  therefore,  a  delusion  to 
suppose,  as  had  been  prodaimea  in  the  public 
papers,  that  this  bill  would  give  a  specie  onr- 
renoy  to  the  country;  neither  would  it  give 
increased  stability  to  bank  paper.  The  extent 
of  its  efiect  would  be,  if  gold  should  be  rij^tly 
valued,  to  pve  the  country  some  more  gdd 
than  it  previously  had,  and  to  about  the  same 
extent  to  diminish  the  ulver ;  and  it  would  also 
give  to  the  holder  of  gold  its  real  value  unme- 
aiately,  in  every  transaction,  without  compfil- 
ling  hiin  to  seek  it  through  a  transaction  vrith  a 
broker.  K  overvalued.  Its  efiieot  would  be  to 
enable  a  debtor  to  pay  his  present  debts  with 
less  than  he  owed,  and  to  that  extent,  conse- 
quendy,  to  defraud  Itis  creditor ;  and  it  would, 
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if  considerable,  place  silver  exactly  in  the  con- 
dition in  which  gold  now  was,  and  make  it  an 
artide  of  trade  instead  of  currency.  In  the  end, 
we  might  have  to  change  the  relative  value  of 
the  two  metals  to  keep  silver  here,  as  we  now 
proposed  to  do  to  keep  the  gold.  It  had  not, 
indeed,  occmred  to  him  that  it  was  as  important 
as  some  hod  thought  to  raise  gold  even  to  what 
he  admitted  to  be  its  true  proportional  valne. 
The  real  value  had  always  been  obtained,  and 
would  oontinned  to  be  obtained,  by  the  Ameri- 
can holder,  in  the  shape  of  a  premium  in  the 
market,  and  tiiis  without  any  law  for  the  pur- 
pose, except  tiie  law  of  commercial  exchanges. 
Indeed,  it  was  from  this  very  preminm  that  its 
trn*  value,  when  compared  with  silver,  was 
obtained.  It  would  facilitate  the  gain  of  this 
premium  by  the  holder  of  gold,  to  raise  the 
legal  value  of  gold  to  the  same  extent  or  there- 
^Muts,  and  to  this  extent  he  was  willing  to  go, 
bat  not  beyond  it. 

Mr.  OAMBBXLKNa  said  :  There  has  been,  Mr. 
Speaker,  too  much  refinement  and  speculation 
cat.  this  question  of  the  relative  valne  of  gold 
and  silver  and  of  enrrency.  I  am  persuaded  that 
the  eurrenoy  of  every  country  would  have  been 
infinitdy  more  sound,  if  less  speculation  and 
refinement  had  been  introduced  into  legislation 
throng  the  agency  of  mint  directors  and  bank- 
ers, vfo  are  now  endeavoring  to  adjust  this 
question  permonentiy,  to  aid  in  reforming  the 
emrency  of  the  country,  and  what  do  we  find? 
Why,  rir,  after  all  this  legislative  wisdom, 
after  altering  and  realtering  the  ratio,  after 
alternately  adopting  gold  or  su  ver  as  a  currency, 
ve  find  the  most  enhghtened  nations  of  Europe 
with  debased  currencies,  for  the  purpose  of 
keeping  at  home  that  which  should  be  the 
medium  of  the  world ;  and  that,  after  all  their 
inquiries  and  refinements,  no  two  of  them  agree 
in  establishing  the  relative  value  of  gold  and 
silver.  Now,  sir,  with  great  deference  to  these 
authorities  in  establishing  a  permanent  ratio,  I 
prefer  following  a  less  fluctuating  example.  I 
prefer  looking  to  the  South — to  our  own  neigh- 
bors, where  ue  same  unvarying  ratio  has  con- 
tinned  for  generations — to  those  mining  coun- 
tries where  the  ratio  is  establiBhe4  which  will 
influence  and  control  the  relative  valne  of  gold 
and  silver,  notwithstanding  all  our  laws  and 
the  temporary  flnctnations  at  different  times 
and  in  particular  conntries.  We  all,  sir,  have 
our  particular  speculations  upon  this  subject. 
One  gentieman  proposes  fifteen  and  five-eighths ; 
thegentieman  from  Massachusetts  (Mr.  GIobham) 
votdd  go  as  high  as  fifteen  and  three-quarters ; 
and,  sir,  I  have  my  own  speculations  about  it ; 
tiie  Just  average,  according  to  the  best  calcula- 
tion I  can  moke,  is  fifteen,  eighty-six  and  a 
half.  The  ratio  proposed  by  my  colleague  (Mr. 
Wnm)  is  afiraction  less  than  one  per  cent. 
higher  than  the  result  of  my  calculations.  In- 
dependent of  these  calculations,  I  have  always 
thought  that,  in  establishing  a  ratio  for  our 
coins  ^mtnoted  as  we  are,  intermediately  between 
the  mining  countries  and  Europe)  we  should  go 


higher  than  most  of  the  European  regnlstjoui, 
and  fall  a  littie  below  the  ancient  Spasidi 
ratio,  which  is  still  the  regulator  in  most  eooa- 
tries  where  there  are  no  controlling  laws.  Bat, 
sir,  I  willingly  surrender  all  my  gpeonlationxn 
this  subject;  it  is  much  more  safe  to  estabM 
a  valuation  of  gold  too  high  than  too  lev;  b; 
adopting  a  hi^er  ratio,  we  shall  be  mwe  cer- 
tain of  accomplishing  our  object,  which  itt« 
secure  for  our  own  country  the  permanent  cir- 
culation of  gold  corns. 

Some  objections  have  been  stated  which  I 
do  not  believe  well  founded.  We  are  alarmed 
at  a  mere  fractional  variation.  Of  the  ilI)po^ 
tancfl  of  this  objection  we  may  judge  \>j  the 
fact  stated  in  this  debate.  We  nre  told  thit 
the  mint  valuation  in  France  is  fifteen  ud  « 
half,  while  the  current  value  is  fifteen  and  aeren- 
tenths ;  that  in  England,  fifteen  and  a  fifth,  or 
less  by  another  calculation ;  while  the  actml 
ratio  is  about  fifteen 'and  eighty-three  him- 
dredths.  Sir,  the  current  ratio  between  gold 
and  silver  bullion  may,  as  it  does,  flaotiute 
witii  the  increased  or  dimimshed  demand  for 
either  for  temporary  use.  But,  with  a  just 
ratio,  your  currency  will  not  be  affected  by  sndi 
fluctuations.  Great  fears  have  been  expressed, 
too,  about  driving  silver  out  of  the  oounttf. 
I  cannot  believe,  sir,  that  the  trifling  advantage 
pven  to  gold,  an  advantage  not  eqnal  to_  one 
per  cenL,  will  produce  any  such  effect  Ndther 
of  them  would  go  out,  unless  to  pay  temponiy 
balances,  and  imder  the  proposed  regmatioiu 
for  our  coin.  If  the  Mexican  and  Pemrian 
dollars  were  exported,  the  fractions  of  the 
dollars  of  every  kind,  and  the  gold,  would  re- 
main ;  I  cannot  perceive  how  this  result  Tonld 
injure  the  country.  Another  apprehenaon  is 
indulged,  as  I  think,  equally  unfonfaded.  Cal- 
culating erroneously  upon  the  existing  relative 
value  of  gold  and  silver  in  this  country  as  the 
true  and  proper  value,  and  forgetting  that  it  ii 
altogether  the  artificial  work  of  our  own  Ian, 
we  ore  gravely  told  of  the  danger  of  anthoriziii; 
the  cbrculation  of  both  metals  together,  and  par- 
ticularly when  you  valne  gold  two  or  three 
per  cent,  higher  tlian  it  ought  to  be.  The  error 
IS  in  assuming  that  fifteen  and  five-eighths iathe 
just  average  ratio  of  gold  and  silver  in  tlie 
markets  of  the  world,  while  that  average  is 
within  a  firaotion  of  one  per  cent  of  that  pro- 
posed by  my  colleague,  (Mr.  Whtm.)  Pass  do 
bill,  and  gold  would  immediately  assome  iti 
Just  relative  valne,  and  whatever  small  differ 
ence  might  exist,  would  be  immediately  con- 
trolled by  law  and  ctistom.  The  opinion  w 
the  two  metals  cannot  circulate  together,  and 
both  be  made  a  lawful  tender,  is,  I  know,  gen- 
eral ;  but  it  is  rather  speculative  than  aonnd. 
It  may  be  logically  proved  in  theory  i  .'"'^  ''r 
many  other  theories,  it  is  contradicted  qr 
experience.  It  is  extraordinary  that  we  should 
indulge  these  alanns  in  the  face  of  the  ex- 
amples of  France  and  of  all  the  nationa  eoati 
of  us,  where  both  metals  circulate  and  are 
received  in  the  payment  of  debts,  witboat 
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inoonvenienoe  or  soy  derangement  of  the  cur- 
rency. 

Mr.  GosHAJC  obaerTed  that  the  House  'was 
going  to  make  gold  cheaper  than  silver,  and 
the  necessary  resnlt  must  be,  that  the  gold 
would  be  retained  and  the  silver  sent  abroad. 
The  cost  of  carrying  the  two  kinds  of  specie 
being  the  same,  a  man  going  abroad,  would,  of 
course,  take  that  kind  in  preference  which 
would  bring  him  the  most  where  he  was  going ; 
and  if  there  was  even  a  small  difference,  it  woiud 
be  sufficient  to  determine  his  choice.  He  had 
offered  a  proposition  which  he  believed  would 
meet  and  obviate  the  difBcnlty,  and  keep  both 
metals  among  us.  Unless  some  such  expedient 
should  be  adopted,  he  was  very  certain  that  the 
ailver  would  shortly  disappear,  and  nothing  but 
gold  would  get  into  circulation ;  and  then  just 
the  same  difficulty  would  occur  with  gold  as  did 
now  respecting  silver. 

Mr.  McKiK  opposed  the  amendment  suggested 
by  Mr.  Gobhak,  which,  he  said,  would,  in  prac- 
tice, derange  all  the  commercial  affairs  of  the 
community.  It  required  that  all  payments  must 
be  made  one-half  in  gold.  What  if  the  gold 
was  not  in  the  country  1  and  such  was  notori- 
oosly  the  fact.  The  low  standard  which  had 
long  prevailed  in  this  country  for  that  metal 
haddriven  it  all  away.  The  amount  of  gold 
coin  in  the  United  States  bad  been  regidarly 
diminishing  for  years  past.  Gold  alone  was  a 
legal  tender  in  Great  Britiun,  and  this  caused 
all  the  gold  to  centre  there.  Such  an  arrange- 
ment as  was  suggested  by  the  gentleman  last  np 
would,  if  insisted  upon,  give  an  entirely  new 
train  to  our  commercial  business.  Every  man 
would  be  set  to  hunting  about  to  find  where  any 
gold  was  to  be  found,  and  the  use  of  notes 
would,  in  a  great  degree,  be  discontinued.  He 
thought  the  ratio  of  16  to  1  certainly  too  high ; 
he  believed  15.825  would  be  a  better  standard ; 
bat  if  it  was  found  that  they  had  gone  a  little 
over  the  mark,  it  was  a  matter  that  might  be 
easily  regulated.  The  effect,  in  the  meanwhile, 
would  be  to  extend  some  encouragement  to  our 
gold  mines  at  the  SouUi.  The  exportation  of 
gold  at  present,  was  a  regular  trade,  and  the 
effect  was  to  injure  men  of  small  capital. 
Another  result  of  the  bill  would  be  to  drive 
OQt  the  circulation  of  bank  notes,  to  a  certain 
degree,  which,  perhaps,  would  not  be  a  bad 
thing.  But  he  hoped  the  half-and-half  plan  of 
the  gentleman  from  Massachusetts  would  not 
be  adopted. 

Mr.  GoBHAH  withdrew  his  amendment. 

The  question  being  loudly  demanded,  it  was 
put  upon  Mr.  Skldbit'b  amendment  to  the 
amendment  proposed  by  Mr.  Wbits,  (fixing  the 
ratio  of  gold  to  silver  at  16.626  to  1,)  and 
dedded  by — yeas  62,  nays  127. 

Mr.  GoBHAH,  observing  that  he  felt  much 
anxiety  as  to  the  practical  effect  of  the  bill  in 
driving  out  tiie  silver  from  our  country,  pro- 
posed an  amendment  altering  the  relative  pro- 
portions of  fine  standard  gold  in  the  eagle,  as 
roUows :  instead  of  282  grains  of  pure  gold  to  268 


grains  of  standard  gold,  he  proposed  234  grdna 
of  the  one  to  260  grains  of  the  other ;  in  the 
half  eagle,  to  change  116  to  117  grains  of  fine 
gold,  and  129  to  180  of  standard  gold;  and  in 
the  quarter  eagle,  68  to  68^,  and  64^  to  66. 

Mr.  WiLDB  said  that  this  was  the  very  high- 
est ratio  to  which  he  could  bring  his  mind.  If 
it  should  be  set  higher,  the  inevitable  effect 
would  be  to  banish  ailver,  and  substitute  gold 
in  its  place. 

Mr.  GoBRAJt's  amendment  was  rejected — 
yeas  69,  nays  112. 

The  question  recurring  on  the  amendment 
offered  by  Mr.  Whttb, 

Mr.  BnmBT  offered  an  amendment,  providing 
that  a  certain  nnmber  of  the  pieces  coined  in 
each  year  should  be  reserved  and  assayed,  to 
ascertain  whether  they  were  of  the  proper 
fineness.  This,  he  said,  was  recommended  by 
the  director  of  the  mint ;  and  he  offered  it  in 
the  form  of  a  new  section  to  the  bill. 

Mr.  Whitb  accepted  this  as  a  modification  of 
his  amendment ;  and  the  amendment  thus  mod- 
ified was  agreed  to. 

The  bill  was  ordered  to  its  third  reading,  and 
read  a  third  time;  and  the  question  bdng: 
"Shall  this  bill  pass?" 

Mr.  Adahs  said  he  should  vote  in  the  affirm- 
ative, though  he  did  it  very  reluctantly,  and  in 
the  hope  that  the  ratio  would  be  amended  else- 
where. He  considered  it  as  decidedly  too  high ; 
but  as  the  bill  was  a  very  important  one,  he 
should  not  oppose  its  passage. 

Mr.  Aboheb  hoped  that  the  House  would  be 
influenced  by  thb  suggestion  of  his  friend  from 
Massachusetts  to  vote  for  the  bill. 

Mr.  GoBHAjf  said  that  if  the  House  should 
vote,  by  any  very  large  m^ority,  for  the  bill, 
he  was  assured  the  Senate  would  not  alter  it. 
He  hoped  all  who  were  opposed  to  the  bill 
would  vote  against  it,  wiuout  any  view  to 
amendments  hereafter. 

.  Mr.  WiuDB  admitted  that  by  the  existing 
law,  gold  was  undervalued ;  but  by  this  bill  it 
would  be  so  greatly  overvalued  that  of  the  two 
he  should  prefer  the  old  law. 

The  bill  was  passed — yeas  146,  nays  86. 

Another  coin  bill,  regulating  the  value  of 
certain  foreign  gold  coins  wit£in  the  United 
States,  was  then  taken  up,  and  having,  on 
motion  of  Mr.  Whitb,  been  so  amended  as  to 
conform  it  to  the  ratio  established  in  the  pre- 
ceding bill,  it.was  in  like  manner  read  a  third 
time,  passed,  and  sent  to  the  Senate  for  oonoor- 
rence. 


Tdbsdat,  June  S4 

Local  Bank  Depctit  JSeffulation  BiU. 

The  House  resumed  the  consideration  of  the 

"  bill  regulating  the  deposits  in  the  local  banks." 

Mr.  (>>Tn.TBB  Bud :  Mr.  Speaker,  although  I 

was  in  favor  of  continuing  the  United  ^atea 

Bank  as  the  depository  of  the  public  treasure, 

until  by  its  recent  course  it  placed  itself  in  an 

attitude  of  direct  hostility  to  the  legislative 


Digitized  by  VjOOQIC 


616 


ABRIDGMENT  OF  THE 


B.  OP  R.] 


Loeai  Bant  Dtpont  Segrdatum  Sill. 


[Jinn,UM. 


snthoritjr  of  the  country  in  relation  to  that 
treasure,  I  never  wonld  have  adopted  this 
mode  of  effecting  that  object,  as  either  ade- 
qnate  to  remedy  the  evils  complained  of,  or 
calculated  to  allay  the  apprehensions  of  the 
country. 

The  bank,  then,  in  my  Judgment,  having 
declined  legislative  scrutiny,  and  withdrawn 
^e  finances  from  the  inspection  of  Congress, 
first,  by  the  refusal  of  the  president  and  cashier, 
in  whose  legal  custody  the  books  were  of  right, 
to  produce  these  books  to  the  committee  for 
examination,  when  demanded  in  the  business- 
room  of  the  bank :  secondly,  in  the  president 
and  directors  refusing,  in  a  body,  to  produce 
certain  books,  because  they  were  not  m  their 
custody,  individually  and  severally  refusing  to 
be  sworn :  thirdly,  in  demanding  specifications 
from  the  committee  when  the  only  specification 
necessary,  or  which  they  could  give,  was  the 
resolution  of  the  House — I  canno^  consistently 
wiUk  my  judgment,  make  it  the  custodian  of 
the  public  treasure.  No  man  regretted  its 
course  more  than  I  did,  because  I  considered 
it  a  valuable  public  institution.  But  it  has  no 
dominion  over  me,  politically  or  otherwise ; 
and  whilst  I  oppose,  on  the  one  hand,  what  I 
believe  to  be  executive  invasions  of  legislative 
rights,  r  will  not,  on  the  other,  surrender  them 
to  a  moneyed  corporation. 
'  Having  now,  Mr.  Speaker,  stated  why  I  did 
not  vote  for  the  resolution  of  the  Senate,  I  shall 
proceed  to  state  the  reasons  of  my  opposition 
to  the  bill  making  the  State  banks  the  deposi- 
tories of  the  public  money.  The  16th  section 
of  the  United  States  Bank  charter,  so  fatally 
vague  in  its  provisions,  did  not  give  to  the  Sec- 
retary of  the  Treasury  absolute  dominion  over 
the  public  money.  He  might  direct  that  it 
should  not  be  put  in  the  bank ;  this  was  the 
extent  of  his  power.  The  moment  he  did  so, 
the  law  of  '89,  still  in  full  force,  attached  to  it. 
The  whole  Treasury  establishment  is  the  crea- 
tion of  that  law,  and  by  its  provisions  the 
Treasurer  is  the  keeper  of  the  public  moneys. 
He  gives  bond,  with  sureties,  for  their  safe- 
keepmg.  The  collectors  of  the  customs  and  the 
receivers  of  money  for  the  public  lands,  are 
directed  to  pay  him,  and  to  receive  their  ac- 
quittances from  him.  The  money  is  directed 
to  be  paid  out  by  him  on  warrants  drawn  upon 
him.  as  provided  by  law,  and  he  is  bound  "  at 
all  times  to  submit  to  the  Secretary  of  the  Treas- 
ury, and  the  Comptroller,  or  either  of  themjthe 
inspection  of  the  money  in  his  hands."  .  This 
law,  in  all  its  parts,-has  been  continuing  and 
unrepealed ;  and  when  the  Secretary,  under  the 
16th  section  of  the  charter,  directed  otherwise, 
that  is,  that  the  money  should  not  be  put  into 
the  bank,  it  of  necessity  went  into  the  hands  of 
the  Treasurer,  be  being  the  only  other  custo- 
dian appointed  by  law.  It  is  true  that  he 
might  deposit  it  in  any  place  for  rafety ;  but 
still  he  is  responsible,  for  one  of  the  conditions 
of  his  bond  is  "for  tne  fidelity  of  Uie  persons 
to  be  by  him  employed."    Gen.  Hamilton,  I 


admit,  upon  a  question  put  to  blm  by  a  com- 
mittee of  Congress,  gave  as  his  opinion  tfait, 
when  the  Treasurer  deposited  money  in  tiM 
State  banks,  they  were  first  accountable  to  the 
Treasurer,  and  ultimately  accountable  to  the 
United  States.  Bnt  highly  as  I  respect  his 
authority,  I  doubt  whe'ther  the  Unitea  States 
conld  mfuntain  any  suit  upon  a  contract  by  its 
agent  or  officer,  which  was  not  authorized  by 
law.  The  State  banks,  under  such  circun- 
stances,  are,  in  my  opinion,  the  depositories  of 
the  Treasurer,  accountable  to  him,  and  he  and 
his  sureties  accountable  to  the  United  States. 
This  gives  the  Government  not  only  the  seenrUy 
of  the  banks,  bnt  the  assurance  of  tixo  increased 
diligence  and  watchftdnees  of  the  officers  of  the 
Gh)vemment,  arimng  from  their  ultimate  ac- 
countability. I  prefer  this  state  of  things  to  the 
provision  of  the  bill  reported  by  the  Committee 
of  Ways  and  Means.  The  executive  authority 
voluntarily  assnmed  this  responsibility.  I  prefer 
holding  them  to  it  nntil  the  great  question  be- 
tween a  fiscal  agent  of  this  Government,  and 
the  employment  of  State  banks,  shall  be  decided 
by  the  people,  who  must  at  last  decide  all  snch 
questions. 

Mr.  MoYkait  desired  to  call  the  attention  of 
members  to  the  position  the  House  occupied 
in  relation  to  the  subject-matter  then  under 
discussion.  We  have,  said  Mr.  MoY.,  passed 
a  resolution  declaring  that  the  charter  of  the 
Bank  of  the  United  States  ought  not  to  be  re- 
newed ;  we  have  passed  a  resolution  declaring 
that  the  deposit  of  the  public  moneys  on^t 
not  to  be  made  in  the  United  States  Bank ;  and 
we  have  also  passed  a  resolution  declaring  that 
provision  ougot  to  be  made  by  law  to  continue 
the  deposit  of  the  public  moneys  in  the  State 
banks.  It  is  in  affirmance  of|  and  with  a  vieir 
to  carry  into  effect,  the  principle  advanced  in 
the  last  resolution,  that  tne  bill  now  under  con- 
sideration was  introdnced  by  the  Committee  et 
Ways  and  Means.  Its  adoption  is  opposed  Ij 
the  gentleman  from  Georgia,  (Mr.  Fosteb,)  and 
other  gentlemen  who  have  Una  day  address- 
ed the  House,  on  the  ground  that  the  public 
moneys  were  illegally  removed  from  theird^Mcit 
in  the  United  States  Bank. 

I  shall  briefly  state  the  mun  argument  ad- 
vanced in  support  of  this  position,  and  tbea 
endeavor,  with  equal  brevity,  to  pve  it  as 
answer.  The  argument  is,  that  tbe  act  of 
removal  originate  with  the  President,  whilst 
the  discretionary  power  of  removal  was  confined 
to  the  Secretary  of  the  Treasury,  not  as  a  sub- 
ordinate, bnt  as  an  independent  officer  of  th« 
Government;  that,  although  in  .point  of  form, 
the  Secretary  did  the  act,  it  was,  in  ^Irit  and 
in  truth,  the  act  of  the  President,  who  had  so 
right  to  advise,  direct,  or  control  that  officer; 
and  the  act,  not  being  bis,  according  to  the  tn« 
intent,  and  meaning  of  the  law,  is,  for  that 
reason  alone,  reversible.  Sir,  if  these  premises 
were  true,  I  should  concur  in  the  condnaon, 
for  I  am  as  far  as  any  person  from  giving  n}' 
approval  to  any  measure  of  Government  whieb 


Digitized  by  VjOOQIC  I 


DEBATES  OF  OONGRESa 


617 


Jon,  1884.] 


Local  JBaul  Oqxmt  Jttgmhtim  BtO. 


[H.  or  R. 


Rsts  its  claim  for  that  approval  on  its  former 
accuracy  alone.  I  will,  sir,  permit  an  oflScer 
of  Oovemment  in  a  court  of  justice,  or  in 
enforcing  obedience  to  his  official  o(Hmuands,  to 
diov,  in  his  justification,  that  all  the  formali- 
ties of  law  have  been  observed  by  him.  But 
here,  sir,  at  the  bar  of  this  House,  or  at  the 
bar  of  public  opinion,  I  will  allow  no  such 
justification.  The  act  must  be  right,  not  only 
in  form,  but  in  substance  also.  Kot  only  the 
body  must  be  perfect^  but  the  animating  prin- 
ciple also. 

It  baa  been  found  necessary,  in  the  support 
of  this  argument,  to  assert  tliat  the  Treasury 
Department  is  a  legidative  department,  and  that 
the  Secretary  of  the  Treasury  is  the  fiwsal  agent 
of  tiie  Legislature.  Let  us,  for  one  moment, 
examine  this  matter.  An  agent  is  a  person  ap- 
pointed to  execute  the  will  and  purposes  of  his 
principaL  A  legislative  agent  is  a  person  ap- 
pointed  to  execute  the  will  and  purposes  of  the 
Legi^atnre.  How  does  the  Legislature  give  ex- 
pression to  its  will  and  purposes  ?  By  the  en- 
actment of  laws,  and  by  the  enactment  of  laws 
only.  A  legislative  agent,  therefore,is  a  person 
appointed  to  execute  the  laws  of  the  Legislature. 
And  here,  sir,  we  have  arrived  at  the  precise 
definition  of  an  executive  officer,  such  as  the 
Constitution  of  the  United  States  has  declared 
the  President  to  be.  To  ^ve  the  Secretary  of 
tiie  Treasury,  as  a  legislative  agent,  the  power 
to  execute  laws  independentiy  of  the  Executive, 
Tonld  not  only  be  a  robbery  of  the  powers  of 
the  President,  but  also  a  usurpation  on  the  part 
of  Congress,  and  a  most  Sagrtait  violation  of 
tlie  constitution,  which  has  pmced  the  law-mak- 
ing and  the  law-executing  powers  in  different 
hands.  The  executive  auuority  of  this  Govern- 
ment is  vested  exclusively  in  tbe  President  by 
the  constitution,  and  as  well  might  the  Presi- 
dent create  an  agency  to  make  laws  as  Congress 
an  a^nc^  to  execute  laws,  insubordinate  to  the 
constitntional  Executive.  But,  sir,  it  is  said,  ad- 
mitting the  Secretary  of  the  Treasury  to  be  an 
executive  officer,  that,  by  the  act  chartering  the 
bank,  the  power  given  to  him  was  distinct  from 
that  of  his  office.  Independentiy  of  the  consti- 
tutional objections  that  might  be  successfully 
urged  iMainst  this  proposition,  I  answer,  a  grant 
to  the  Secretary  of  the  Treasury  is  a  grant  to 
the  office,  and  not  to  the  individuaL  The  act 
does  not  grant  the  power  to  the  person  who, 
for  tiie  time  being,  shall  be  Secretary  of  the 
Treasury,  but  to  the  Secretary  of  the  Treasury. 
Instead  of  its  being  a  new  appointment,  in  ref- 
erence to  an  office,  it  is  the  enlargement  of  the 
duties  of  a  pre-existing  office. 

I  have  authority  for  saying  that  the  Secretary 
of  the  Treasury  is  entirely  independent  of  the 
control  of  Congress  in  this  matter — autliority 
which  no  friend  of  the  bank  will  feci  himself  at 
liberty  to  question.  I  alluded,  sir,  to  what  was 
■aid  by  the  honorable  member  from  Pennsyl- 
vania, Qb.  Bdtnkt.)  at  the  commencement  of 
this  Congress,  the  first  time  tiie  House  had  the 
jdeasare  of  listening  to  Mm.    The  question  then 


discussed  was  the  proper  reference  of  the  letter 
of  the  Secretary  of  the  Treasury,  nsdgning  his 
reasons  for  the  removal  of  the  deposits.  That 
honorable  member  then  stated  that  the  Secre- 
tary of  the  Treasury  sustiuned  the  relation  of 
umpire  between  the  bank  and  the  Congress. 
Mark,  Mr.  Speaker,  the  relation  of  umpire. 
That  gentleman  is  a  distinguished  lawyer,  and 
he  weU  knows  the  character  of  an  umpire. 
It  is,  sir,  that  of  perfect  independence  of  the 
parties  between  whom  he  is  to  decide.  No 
stronger  figure  could  be  used  to  show  that  the 
Secretary  is  not  the  agent  of  the  Congress,  and 
the  bank,  or  of  either  of  them.  The  honorable 
member  asserted  that  the  Secretary  was  the 
nmpire,  and  his  dedsion  the  awartl,  and  that 
through  that  award  Congress  derived  its  whole 
power  of  action  over  the  sulgect,  as  an  appel- 
late tribunal.  That  the  power  in  Congress,  now 
to  act  in  this  matter,  was  not  an  original,  but  a 
derivative  power,  derived  from  the  'action  of 
the  Secretary,  and,  oonsequenUy,  that  we  were 
confined  in  our  action  to  tue  review  of  the  rea- 
sons assigned  by  the  Secretary  of  the  Treasury. 

Sir,  there  is  nothing  in  all  the  noise  we  have 
heara  about  despotism  and  usurpation,  but  the 
clamor  of  politicians  who  are  hun^ring  and 
thirsting  after  place.  There  is  nothing  in  any 
of  the  measures  of  the  administration,  in  respect 
to  this  whole  matter,  that  cannot  find  a  prece- 
dent in  all  the  administrations  since  the  estab- 
lishment of  the  Government  under  the  exist- 
ing constitution.  Sir,  the  powers  of  this  Gov- 
ernment in  relation  to  the  Congress  and  Execu- 
tive are  well  defined.  Congress  has  absolute  as 
well  as  plenary  power  over  the  revenues  and 
moneys  oelonging  to  the  Government.  It  oaa 
direct  tbe  place  where  they  shall  be  kept,  by 
whom  kept,  when  removed,  and  for  what  pnr- 
pose  removed ;  but  it  is,  nevertheless,  tbe  dntgr 
of  tiie  President  to  see  that  all  laws  made  by 
Congress  respecting  them  are  faithAilly  execu^ 
ed,  and  of  this  power  he  cannot  be  divested—* 
he  cannot  even  divest  himself  of  it. 

I  rei'oice,  sir,  that  all  the  arguments  that  have 
been  introduMd  against  the  removal  and  in 
favor  of  the  restoration  of  the  deposits,  in  the 
connection  of  these  measures  with  the  prevail- 
ing distress,  have  bad  reference  to  the  question 
of  the  renewal  of  tiie  charter  solely,  and  thus 
presenting  the  true  question  of  bank  or  no  bank. 
I  am,  nevertheless,  constrained  to  say,  from  all 
the  lights  shed  upon  this  subject,  that  those  ar- 
guments are  more  pertinent  to  the  tme  issue 
than  weighty  to  establish  the  issue  on  the  part 
of  those  advancing  lHaem. 

It  is  a  fair  argument  l^t  no  real  cause  exist- 
ed, independent  of  the  bank,  for  this  failure  of 
credit,  when  it  is  asserted  that  this  failnre  has 
been  caused  by  the  prospective  destruction  of 
tbe  bank,  to  which  tne  removal  of  the  deposits 
is  supposed  to  be  the  prelude.  The  argument 
is,  that,  although  the  removal  of  the  deposits  did 
not  lessen  tbe  amount  of  the  capital,  which  is 
tbe  basis  of  the  issues  forming  the  currency  at 
the  country,  and  therefore  was  not,  in  itself  tiia 
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necessary  cause  of  the  cartailment  of  those  is- 
■nes — yet,  in  the  midst  of  the  most  extended 
eommercial  prosperity,  there  is  a  general  dis- 
mption  of  currency  and  of  credit,  arisins  from 
an  event  which  strongly  proves  that  the  charter 
of  the  bank  will  not  oe  renewed.  I  deny,  mr, 
that  it  is  possible,  in  the  midst  of  sach  prosper- 
ity, in  the  absence  of  real  causes,  to  create  a 
panic,  that  is  to  be  at  onoe  the  canse  and  the 
effect  of  its  own  existence.  Onr  people  are  too 
wise  to  believe  that  their  fate  is  indissolnbly 
interwoven  with  that  of  the  bank,  and  too  pru- 
dent to  borrow  trouble  in  advance.  I  repeat,  sir, 
that  when  the  firiends  of  the  bank  assign  as 
cause  for  tke  prevailing  distress  that  which  is 
wholly  insufScient,  it  is  strong  presumptive 

eroof  that  the  fault  is  with  the  bank.  But  we 
ave  also  other  proof;  the  bank  has  lessened 
its  discounts — its  millions  here,  and  its  million 
at  this  branch  and  at  that,  and  where  it  was 
most  necessary  to  have  its  power  felt  The 
screws  of  that  institution  are  not  only  power- 
ful, bnt  the  chief  engineer  who  turns  those 
screws  understands  thoroughly  the  time  and 
place  for  their  most  effective  application.  To 
tills  real  existing  cause,  and  that  of  cash  duties 
paid  under  the  new  revenue  laws,  add  the  un- 
founded alarm  that  has  been  created,  and  we 
have  the  true  causes  of  the  hardness  of  the 
times.  This  unfounded  alarm  was  also  chiefly 
the  work  of  the  bank.  In  proof  of  this  asser- 
tion, I  have  only  to  point  to  the  individuals  who 
are  most  industriously  engaged  in  soundingthe 
trumpet  of  alarm  in  the  Atlantic  cities.  Who 
are  they,  sir?  The  detected  purchased  instru- 
ments of  1882.  The  bribed  agents  of  the  bank. 
I  have  no  disposition,  in  an  argument,  to  call 
hard  names ;  neither  do  I  feel  a  disposition  to 
call  things  by  any  other  than  their  right  names ; 
and  I  do,  therefore,  repeat,  they  are  the  bribed 
agents  of  the  bank  who  have  raised  the  cry  of 
ffistress.  Look  to  New  York,  and  who  are  they 
that  decried  the  State  banks,  and  labored  assid- 
nonsly  and  insidiously  to  destroy  their  credit, 
the  local,  the  general  credit  ?  They  are  those, 
sir,  who  have  been  proved  to  have  "  the  facili- 
ty ''  of  conversion  from  one  faith  to  another  in 
ue  twinklio^  of  an  eye,  under  the  influence 
of  the  "  f^ilities  "  furnished  fiivm  the  breeches 
pocket  of  Nicholas  Biddle. 

I  shall  pursue  this  subject  no  further.  The 
day  of  passion  will  soon  have  passed  away,  and 
the  madness  of  party  will  soon  have  subsided. 
The  veil  of  deception,  which  aspiring  men  have 
thrown  around  this  matter,  will  then  have  been 
removed.  Sir,  how  can  they  then  hold  up  their 
faces  in  the  presence  of  an  insulted  community  ? 
Will  it  be  any  apology  that  these  men  were  in 
the  pursuit  of  objects  of  personal  ambition? 
"Will  their  miserable  scrambhngs  for  ofBce  consti- 
tute an  atonement  for  tiie  Stress  they  bronght 
rn  their  fellow-citizens?  No,  sir,  it  will  be 
just  canse  of  their  condemnation.  The 
country  is  again  prospering,  bnt  this  prosperity 
•is  to  them  as  the  lights  they  cannot  bear  it,  for 
ihey  prefer  darkness  rather  than  light. 


Mr.  Stkwast  said :  What  were  the  ol))ect9to 
be  aecom]dbhed  by  this  premature  remerd  d 
the  deposits  from  where  the  law  bid  plsoei 
them,  and  where  Congress,  at  the  dose  of  its 
last  session,  by  a  vote  of  more  than  two  to  one, 
had  dedared  tiiey  were  safe  and  ehonld  remaial 
Hie  objects  and  ends  of  tiiis  measure  ven 
these: 

1.  It  would  force  fhnn  General  JsckKn 
many  men  who  were  coming  into  favor,  and 
who  were  regarded  with  jealousy ;  it  iroald 
restore  party  lines  and  parl^  feeling  so  iadit- 
pensable  to  the  success  of  a  certain  spirant, 
and  give  him  again  the  exclusive  control  of  tba 
President  and  ms  followers. 

2.  It  would  also  give  him  the  control  of  tht 
money  as  well  as  the  patronage  of  the  Goren- 
ment,  by  which  to  purchase  the  mereenvr, 
seduce  the  ambitious,  and  corrupt  the  Teul 
and  profligate  portion  of  the  community. 

8.  It  would  retain  about  fifteen  millions  d 
dollars  now  collected  in  New  York,  in  tliit 
city,  to  sustain  the  safety-ftind  banks,  instesd 
of  sending  it  to  the  United  States  Bank  at  Phil- 
adelphia. 

4.  This  blow  at  the  bank  mi^t,  it  was  snip- 
posed,  recover  some  of  the  pc^nlarity  in  tM 
South  which  had  been  lost  by  the  proolamatioo. 

6.  It  wonld  divert  the  attention  of  the  peo- 
ple fh>m  the  true  and  mat  points,  the  merits, 
qualifications,  and  public  services  of  men,  and 
nz  it  on  a  false  issue  between  a  popular  Frea- 
dent  and  an  unpopular  bank. 

6.  It  would  destroy  one  bank,  supposed  to 
be  unfavorable,  and  establish  some  fifty  or  « 
hundred  others  as  depositories-  of  the  public 
funds,  with  a  perfect  command  and  control  of 
their  political  action,  as  was  exerted  over  the 
safety -fund  banks  of  New  York. 

Examine  these  motives  and  objects,  not  one 
of  them  oonld  influence  the  course  of  General 
Jackson,  if  left  free  and  uncontrolled  by  flat 
magical  spell  which  seemed  to  impel  him,  »pisA 
the  advice  of  all  his  cabinet,  to  tbe  adoptJon  of 
measures  destructive  alike  to  his  friends,  his 
fame,  and  his  happiness.  Who  has  this  measm 
benefited  ?  It  has  benefited  the  bank,  increas- 
ed its  friends,  and  may  revive  its  hopes  of « i«- 
charter  before  extinguished.  It  has  united  the 
opposition,  impossible  without  it,  strengthened 
the  opponents  of  the  President,  ana  made 
enemies  of  thousands  who  would  have  otbw- 
wise  renuuned  his  Mends ;  and  who  has  it  in- 
jured? 

It  has  saorifloed'the  poor  to  the  rich ;  the 
debtor  to  the  creditor;  the  merchant  to  the 
bank ;  the  borrower  to  the  lender.  Tbe  miser 
and  the  stockjobber,  who  now  lend  at  ftwrfow 
interest,  and  speculate  and  feast  on  the  ™^'^ 
and  miabrtnnes  of  mankind,  are  alone  ben«m- 
ed  by  this  unfortunate  experiment  It  naj 
all  admit,  prostrated  many  of  the  P"^*?^ 
friends  here  and  elsewhere;  especially  tboee 
elected  by  small  majorities.  The  poBtWi 
changes  it  has  prodncted  are  all  one  ''•?•/' 
has  drawn  down  the  curses  of  thousands,  irw> 
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bare  been  ruined  br  it,  on  the  President ;  and 
Uieir  ounes,  instead  of  their  blessings,  will  fol- 
low him  into  retirement,  and  mar  his  peace 
and  happiness  forever.  And  why  and  where- 
fore all  this  mischief!  Why  remOTe  the  de- 
posits from  where  they  were  safe,  and  place 
them,  without  the  anthority  of  law  or  the  con- 
corrence  of  Congress,  where  they  are  less  se- 
onre,  and  less  accessible  for  the  pnblio  service  } 
Was  it  to  promote  any  interested  view  of  the 
FMndent  ?  No.  Bat  to  promote  the  ambi- 
iatOfiB  view  of  one  who  aspires  to  the  sncoession, 
asd  who  win  reach  it,  if  he  most,  over  the  rains 
of  his  country. 

Mr.  If  iixxR  s)ud :  The  public  deposits  have 
been  removed  from  the  £ank  of  the  United 
States,  in  pursaanoe  of  the  reserved  authority 
of  the  Secretary  of  the  Treasury,  in  the  16th 
section  of  the  bonk  charter,  in  consequence  of 
the  alleged  misconduct  of  the  bank;  and  he 
bad  no  hesitation  in  believing  that  there  was 
moch  in  the  conduct  of  the  bank,  if  not  to 
reader  it  absdately  necessary,  at  least  to 
jtutify  the  course  that  had  been  taken.  In 
this  opinion  a  nu^ority  of  this  House  had  con- 
enrred,  by  declaring  that  the  public  moneys 
oogfat  not  to  be  restored  to  it. 

The  recent  conduct  of  the  bank,  in  refusing 
to  permit  an  examination  of  its  affurs  except 
in  its  own  way,  had  strengthened  the  oorrect- 
neas  of  this  decision.  There  are  many  men  in 
this  House  who,  in  the  early  part  of  this 
session,  were  in  favor  of  a  restoration,  that 
hftve  mnoe  become  dissatisfied  with  the  coarse 
of  the  bulk,  and  are  now  in  oppontion  to  that 
nteasore,  amongst  whom  he  was  happy  to  find 
his  colleague,  (Mr.  Com.TBB.)  WhaL  then, 
•TO  'we  to  do  with  the  pnblio  deposits!  is  the 
qaestion  now  presented.  They  are  not  to  be 
retomed  to  the  Bank  of  the  United  States. 
Tbe  idea  of  locking  them  up  in  an  iron  chest, 
where  the  community  can  derive  no  benefit 
from  them,  in  the  shape  of  discounts,  is  hardly 
seriously  entertained  by  any  one.  There  is 
no  place,  then,  for  them  at  present,  where  they 
can  be  deposited  with  any  advanta^,  bnt  in 
the  State  banks;  and  the  only  important 
question  left  for  us  to  determine  is,  whether 
wa  wUl  leave  them  at  the  entire  and  uncon- 
trolled discretion  of  the  Secretary  of  the 
XrMwnry,  or  whether  we  will  regulate,  limit, 
and  control  his  discretion  in  regud  to  them, 
bylswt 

Sorely,  sud  Mr.  M.,  gentleman  who  have 
been  so  loud  in  deprecating  executive  influence 
and  patronage,  cannot  hesitate  which  alterna- 
tive to  choose.  He  had  not  examined  the 
details  of  the  bill  very  minutely,  but  firom  the 
examination  he  had  ^ven,  be  did  not  perceive 
any  insuperable  objection  to  it.  He  would 
therefore  vote  for  it ;  bat  he  was  very  far  from 
«onsidering  its  adoption  as  having  any  direct 
bearing  on  the  question  of  whether  there 
ebonld  be  a  national  bank  hereafter  established 
or  not.  That  was  a  question  not  now  under 
^oBsaderation.    The  charter   of  the   present 


bank  will  not  expire  until  March,  1836,  and 
until  then  it  seems  to  be  generally  admitted  no 
new  bank  can  be  put  in  operation,  even  if 
there  was  a  disposition  to  do  so. 

We  must,  therefore,  have  some  place  to  keep 
the  pnblio  moneys  in  the  mean  time,  even  if  a 
new  bank  should  be  hereafter  created;  and, 
as  he  could  perceive  no  better  system,  for  the 
present,  than  that  proposed  in  the  bill  now 
under  consideration,  he  trusted  the  House 
would  adopt  it. 

Mr.  Chilton  said  that  he  had  risen  to  submit  a 
motion,  to  which,  under  other  circumstances, 
he  should  be  opposed.  We  had  now  five  remain- 
ing days  of  the  session.  Very  much  important 
and  indispensable  business  remfuned  unacted  on; 
and  unless  this  subject  should  be  immediately 
disposed  of,  must  necessarily  remain  unacted 
on,  for  the  residue  of  the  session,  to  the  great 
detriment  of  the  country.  Sir,  said  Mr.  0.,  I 
am  opposed  to  the  bill  under  consideration; 
firmly  and  immovably  opposed  to  it.  Yet  that 
it  will  pass  this  House  is  perfectly  evident  to 
every  member  on  his  floor.  Why,  then,  should 
we  disregard  oar  other  high  duties  to  the 
country,  and  oonsame  the  little  remnant  of  our 
time  in  fruitiess  opposition  to  the  will  of  the 
minority  in  tiiis  House,  when  we  know  that 
our  position  is  powerless !  The  minority  here 
can  pass  the  bill ;  they  will  pass  it,  and  theira 
will  be  the  responsibility  of  its  passage.  My 
reliance,  sir,  is  elsewhere.  I  confldentiy  trust 
and  believe  that  there  is  elsewhere  a  reliance, 
and  a  safe  one,  too,  in  regard  to  this  subject, 
on  which  the  country  may  anchor  its  best 
interests.  But,  sir,  as  nothing  can  be  gained 
by  continuing  this  debate,  and  as  much  would 
be  lost,  in  discharge  of  a  solemn  duty,  which 
I  owe  to  my  constituents  and  my  country,  I 
demand  the  previous  question. 

The  motion  was  seconded. 

The  previous  qaestion  being  put,  Mr.  H. 
Etsbbtt  demanded  the  yeas  and  nays ;  whidi 
were  ordered,  and  stood— yeas  118,  nays  77. 

On  the  qaestion  of  engrossment  they  were 
also  taken,  and  stood — ^yeas  111,  nays  86. 

The  bill  was  put  on  its  final  passage,  and 
decided  as  follows : 

YxAS.— Ueasrs,  John  Aduns,  William  JUlen,  An- 
thony, Beale,  Bean,  Beardsley,  Beaumont,  BUir, 
Bockee,  Bodle,  Boon,  Bouldin,  Brown,  Bunch,  Bums, 
Bynum,  Cnmbreleng,  Carmichad,  Our,  Casey,  Cba- 
ney,  China,  Samuel  Clark,  Clay,  Coflee,  Connor, 
Cramer,  Day,  Dickerson,  Dickinson,  Dunlap,  For- 
ester, Fowler,  William  K.  Fuller,  Galbraith,  Gholson, 
Gilmer,  Joseph  Hall,  Halaey,  Hannegan,  Joseph  IL 
Harper,  Harrison,  Hathaway,  Hawkins,  Hawes,  Hen- 
derran,  Howell,  Hubbard,  Abel  Huntington,  Inge, 
Jarvis,  R.  H.  Johnson,  Noadiah  Jolmaon,  Cave 
Johnson,  Seaborn  Jones,  Bei\jamin  Jones,  Eavanagb, 
Kinnard,  Lane,  Lansing,  Laporte,  Luke  Lea,  Thomai 
Lee,  Leavitt,  Lyon,  Lytle,  Abyah  Xann,  Joel  K. 
Mann,  John  Y.  Mason,  Moses  Mason,  Mdntire, 
McKay,  McKim,  McKinley,  McLene,  McVean,  MiUer, 
Bobert  Mitchdl,  Muhlenbeig,  Moiphy,  Osgood,  Page, 
Paries,  Pariter,  Fatton,  Patterson,  D.  J.  Pearoe, 
FrankUn  Reroe,  Fietson,  Plummer,  Polk,  Soheack, 
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Sehley,  Sbepperd,  Sbinn,  Snutb,  Speight,  SUnde- 
for,  SUiddert,  Sutheriand,  WUlinm  Tajlor,  Francia 
TbMnM,  Tbonuon,  Turrill,  Vanderpoel,  Tan  Houten, 
Wagener,  Ward,  Wardwell,  Webster,  WhaUon,  C. 
P.  WhUe— 112. 

Nats. — Measra.  J<^  Qoincy  Adams,  Heman 
Allen,  John  J.  Allen,  Archer,  Ashley,  Barber,  Bar- 
nitz,  Barringer,  Baylies,  Beaty,  Binney,  Bull,  Burd, 
Cage,  Campbell,  Chambers,  Chilton,  William  Clark, 
Clayton,  Oarwin,  Coulter,  Darlin^n,  Davenport, 
Deberry,  Denny,  Dickson,  Duncan,  Ellsworth,  Evans, 
E.  Everett,  H.  Everett,  Ewing,  Felder,  Fillmore, 
Fester,  Phito  C.  FoUer,  Fnlton,  Gamble,  Garland, 
Gorfaam,  Graham,  OrenneU,  Griffin,  Hiland  Hall, 
Hardin,  James  Harper,  Haseltine,  Heath,  Hiester, 
Jabez  W.  Huntington,  Jackson,  William  Cost  John- 
son, Lay,  Lewis,  Lincoln,  Love,  HarUndale,  Mar- 
shaU,  UcComas,  UcEennan,  Keroer,  Milligan,  Moore, 
Finckney,  Potts,  Bamsay,  Beed,  Bendier,  Selden, 
W.  B.  Shepard,  Wm.  Slade,  Charles  Slade,  Sloane, 
Spasgler,  Steele,  Stewart,  Philemon  Thomas,  Tomp- 
kins, Turner,  Tweedy,  Vinton,  Watmough,  E.  D. 
White,  F.  WhitUesey,  Elisha  WhitUesey,  Wilde, 
WUliaus,  Wilson,  Wise,  Toong— 90. 

So  the  bill  was  passed  and  sent  to  the 
8«iateL 

General  I/tfayttte. 

Hr.  Anm  obtained  leaTe  to  make  a  report, 
from  l^e  select  Jdint  committee,  on  the  saSject 
of  ^e  death  of  Lofkyette,  and  reported  die 
following  reaolations : 

Beiolved,  Jkc,  That  the  two  Houses  have  received, 
with  the  jnofoundest  sensibility,  intelligence  of  the 
death  of  General  Lafayette,  the  fiiend  of  the  United 
States,  the  fiiend  of  Washington,  and  the  fiiend  of 
liberty. 

Sec  2.  And  te  it  further  ruolved.  That  the  sacri- 
fices ai>d  efforts  <tf  this  illustrious  person,  in  the 
eanse  of  oar  country,  during  her  struggle  for  inde- 
pendence, and  the  affectionate  interest  which  he  has 
at  all  times  manifested  for  the  success  of  iier  politi- 
cal institntiona,  claim  fiom  the  Government  and  peo- 
ple of  the  United  States  sn  ezpressiott  of  condolence 
for  his  loss,  veneration  for  his  virtues,  and  gratitude 
for  bis  services. 

Sec.  8.  Aiid  be  it  furtker  ruolved,  ThMtHkeTreA- 
dent  of  the  United  States  be  requested  to  address, 
together  with  a  copy  of  the  above  resolutions,  a  let- 
ter to  Gteorge  Waatungton  Lafayette,  and  the  other 
members  of  bis  fiunily,  assuring  them  of  the  condo- 
lence of  this  wbde  nation  fat  their  iireparaUe  be- 
reavement 

Sec.  4.  And  be  it  fwrthtr  retolted.  That  the  mem- 
bers of  the  two  Houses  of  Congress  will  wear  a 
badge  of  mourning  for  thirty  days,  and  that  it  be 
recommended  to  the  people  of  the  Umted  States  to 
wear  a  similar  badge  for  the  same  period. 

Sec.  6.  And  be  it  further  rttolved.  That  the  halls 
of  the  Houses  be  dressed  in  mourning  for  the  residue 
of  thesesrion. 

Sea  6.  And  be  it  fitrther  retohed.  That  Jonr 
Qowcr  Aauu  be  requested  to  deliver  an  oration  on 
ttw  life  and  character  of  General  Lafayette,  before 
the  two  Houses  of  Congress,  at  the  next  session. 

The  reaolntions  were  read  twice,  and  ordered 
to  be  engrossed  for  a  third  reading,  by  a 
unanimous  vote. 


FBID1.T,  June  27. 
Statue  qfjfr,  Jefereoti. 

Mr.  E.  EvKBnr,  from  the  Committee  od  the 
Library,  reported  a  resolution  directing  that 
the  statue  of  Mr.  Jefferson,  presented  to  Gon- 
gress  by  Lieutenant  Levy,  of  the  navy,  be 
placed  in  the  square  at  the  eastern  front  of  the 
Capitol. 

Mr.  Arorxr  conceived  that  if  Oon^ren 
desired  to  have  a  statue  of  this  distingtudied 
man,  it  would  be  more  consistent  with  pro- 

Erie^  to  procure  one  for  themselves,  thsB  to 
e  indebted  for  it  to  any  person  whatever. 
He  had  another  objection,  which  was,  that  as 
Congress  had  resolved  to  erect  a  statoe  in 
honor  of  the  great  and  good  father  of  his 
country,  the  immortal  Washington,  and  whidi 
was  in  progress  of  execution,  none  oUier  of 
any  other  man  should  be  set  up  until  that  doty 
was  performed  which  they  had  resolved  sboold 
be  done. 

He  had  learned  that  this  statue  of  Jeffenon 
was  not  of  that  finished  order  which,  if  a 
statue  was  to  be  pnt  up  at  all  in  the  groonds 
of  the  Capitol,  it  ought  to  be. 

Mr.  Lanx  trusted  that  the  House  would  not 
reject  the  resolution  merely  because  the  stttos 
had  I>een  presented  by  a  lieutenant  instead  of 
a  commander. 

Mr.  Mbbokb  concurred  in  the  opinion  of  his 
colleague,  that  it  was  not  a  good  likeness,  and 
he  was  opposed  to  the  resolution. 

The  resolution  was  finally  ordered  to  be 
engrossed,  and  was  passed — ayes  69,  noes  66. 

Portrait  <^  Wathitiffttm. 

^  Mr.  Jabyis  submitted  the  following  resohh 
tion,  which  was  unanimously  adopted : 

Seeolved,  That  the  Clerk  (^  this  House  be  do«ct«d 
to  pay  to  John  Vanderiyn,  out  of  the  oontingent 
fund  of  the  House,  fifteen  hundred  dollars,  as  ad£- 
tional  compensation  for  the  full  length  portrait  of 
Washington,  executed  by  him,  to  be  placed  in  tl» 
Hall  of  Bepresentatives,  m  pursuance  of  a  naaiii&m 
of  this  House  of  February  17,  1882. 

EvSNINO  SxssioK. 

The  sitting  continued  until  a  very  late  boor, 

7^ni$  to  the  apeaUr. 
In  the  course  of  the  evening  a  resolntioo  ma 
introduced  by  Mr.  Speioht,  of  North  Oardioa, 
for  presenting  the  thanks  of  Uie  House  to  the 
honorable  Andbew  Stbtknbon,  late  ^>eaktr 
of  the  House  of  Representatives,  for  the  fitith- 
ful,  industrious,  dignified,  and  impartial  mauBer 
in  which  he  dischuged  the  duties  of  the  Cbsir, 
and  the  resolution  was  agreed  to,  by  yeas  and 
nays,  97  votes  to  49. 

MoKDAT,  June  80. 
The  Polith  Exile*. 
The  bin  tram  the  Senate  granting  a  town- 
ship of  land  to  aS5  emig^wit  Poles,  having 
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been  amended  by  the  House,  was  returned  \>j 
the  Senate  with  their  non-concorrence  in  the 
amendment. 

[The  amendment  provides  that  the  land 
titles  shall  be  granted  after  ten  years'  settle- 
ment thereon,  iip<Mi  pajment  of  the  minimom 
price.] 

Mr.  Clat,  of  Alabama,  said  he  mast  moTe 
that  the  Honse  do  adhere  to  its  amendment, 
and  went  into  an  explanation  to  show  that  the 
bill,  as  it  came  from  the  Senate,  was  a  depart- 
are  from  the  eonstitntion,  l>eing  a  done^on, 
for  which  there  was  not  any  precedent  that 
he  was  aware  of  to  anthorize  their  making,  of 
the  pnblio  domains.  One  donation  of  the  pablic 
lands  had  been  given  by  Congress  to  certain 
emigrants  from  France,  bnt  that  grant  had 
Mme  poblio  ground  to  recommend  it;  those 
persons  being  required  to  plant  the  vine  and 
the  olive. 

The  amendment  proposed  by  the  House  gave 
to  these  individuals  advantages  which  were 
not  given  to  the  people  of  the  United  States, 
namely :  if  they  went  on  the  lands,  after  ten 
years  they  would  only  be  called  on  to  pay 
therefor  the  lowest  price,  viz. :  |1  26  per  acre ; 
and  this  was  sufficient,  in  his  estimation,  for 
Congress  to  grant. 

Mr.  CiMBXBLKKO  held  that  Congress  had  the 
power  to  make  grants  of  the  pnblio  domaiiu 
with  a  view  to  their  actual  settlement ;  and 
said  he  did  not  believe  the  people  of  the 
United  States  generally  would  refuse  their 
assent  to  the  grant  for  men  circumstanced  as 
these  Poles  were  known  to  be :  men  who  had 
been  bravdy  fighting  the  battles  of  liberty  in 
the  old  world,  and  in  resistance  to  the  march 
of  deqwtism.  He  conridered  this  an  offering 
in  the  cause  of  liberty,  to  whicb  it  was  the 
duty  of  the  Honse  to  re^nd. 

Mr.  J.  Q.  Adavs  expressed  his  hope  that 
this  nation  would  not  act  on  a  niggardly  prin- 
ciple towards  these  brave  but  unfortunate  men. 
Be  did  think  that  we  were  imposing  too  many 
conditions  with  the  grant. 

Mr.  BuBOKs  would,  in  reply  to  the  oonstitn- 
tiooal  doubts  of  the  member  from  Alabama, 
inquire  from  every  son  of  freedom  throughout 
the  land,  if  the  public  domun  could  be  better 
disposed  of  than  it  was  by  this  grant,  given  as 
encouragement  to  those  who  had  so  bravely 
battled  m  its  sacred  cause?  The  eyes  of  the 
voild,  he  said,  were  upon  them ;  and  no  man 
in  the  United  Statea,  no  firee  man,  would  or 
ought  to  say  it  was  unconstitutional  to  pass 
this  bin. 

Mr.  MoKiM  moved  the  previous  question;  it 
was  seconded,  and  the  main  question  having 
been  ordered  and  taken, 


The  Honse  insisted  upon  its  amendment 
(requiring  the  minimum  price  for  the  land)  to 
the  bill— yeas  83,  nays  08. 

Pc*t  Qffiee. 

The  following  gentlemen  were  announced  to 
compose  the  committee  to  sit  in  the  recess  to 
investigate  the  affairs  of  the  Post  Office : 

Messrs.  Connob,  Polk,  'WHrrrLissKT,  H.  Ey- 
XBITT,  Beabdslbt,  Watmocoh,  and  Hawes. 

Mr.  Polk  said  he  perceived,  from  the  read- 
ing of  the  Journal  this  morning,  that  he  was 
placed  as  a  member  of  the  select  committee 
appointed  to  sit  during  the  recess  of  Congress 
to  examine  into  the  condition  of  the  General 
Post  Office.  Mr.  P.  said  he  had  never  shrunk 
from  the  performance  of  any  duty  assigned  to 
him,  since  he  had  been  a  member  of  the 
House.  It  was  well  known  to  the  Honse  that 
he  had,  during  the  present  session,  been  a 
member  of  a  most  laborious  committee,  the 
duties  of  which  he  had  attempted  to  perform. 
He  had  been  at  all  times  willing  to  give  his 
whole  time  and  attention,  whUst  Oangress 
was  in  session,  to  the  business  of  the  House. 
The  committee,  however,  were  to  sit  at 
Washingt(m  during  the  recess.  The  state  of 
his  private  affairs,  he  said,  would  render  it  very 
inconvenient  for  him  to  be  at  Washington  earlier 
than  the  meeting  of  the  next  session  of  Con- 
gress, He  must  therefore  respectfully  ask  the 
favor  of  the  House  to  excnse  him  from  serving 
as  a  member  of  this  committee. 

Mr.  Polk  was  excused,  and  Mr.  Stoddbbt 
appointed  in  bis  place  upon  the  committee. 

Ihttiet  on  Church  BeUt  remitted. 

The  bills  remitting  the  duties  on  beUs  pre- 
sented to  the  Boman  Catholic  church  at  St. 
Louis,  Missouri,  having  been  called  up  by  Mr. 
AsButT,  occasioned  some  debate  on  the  con- 
stitutional question  of  appropriating  for  the 
establishment  of  religion;  bnt  the  bill  was  at 
length  passed— 66  to  68. 

Miteouri  Zand  Claim*. 
Mr.  AsHUT  endeavored  to  have  a  recon- 
sideration of  the  vote  laying  on  the  table  the 
bill  to  confirm  certain  land  claims  in  Missouri, 
but  failing  in  that  effort,  he  moved  a  resolution 
requiring  the  report  of  the  conunissioners  who 
passed  upon  the  claims  to  be  submitted  to  the 
Secretary  of  the  Treasury ;  which  was  agreed  to. 

Adjournment. 

The  usual  message  was  sent  to  the  Senate 
and  President,  informing  them  that  the  House 
was  ready  to  ac|}0Qm;  and  both  Houses  ad< 
Joutned  at  about  7  o'clock. 
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TWENTY-TfflRD  CONGRESS.-SECOND  SESSION. 


PROCEEDINQS  IN  THE  SENATE. 


IfoHDAY,  December  1, 1884. 

At  12  o'clock  the  Senate  was  called  to  order 
by  the  VioK  Pbksidbnt  of  the  Umted  States, 
Bon.  Mabtin  Van  Bubkit. 
Mr.  Whits  snbmitted  the  following  motion : 
OnUrtd,  That  the  Secretary  acqiuiat  the  House  of 
Beptesentotivee  that  a  quorum  of  the  Senate  is  as- 
sembled and  ready  to  proceed  to  bosbieaB;  whidt 
was  agreed  to. 

Mr.  Wbtts  snbmitted  the  following  resolu- 
tion: 

Setolmd,  That  a  committee  be  appointed,  on  the 
port  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Representatives,  to  wait 
on  the  President  of  the  United  States,  and  inform 
liim  that  quorums  of  the  two  Houses  have  assem- 
bled, and  that  Congress  is  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make. 

The  resolution  was  asreed  to. 

Hr.  Clat  moved  that  the  Senate  waive 
balloting  for  the  committee,  and  that  the 
presiding  officer  appoint  the  same ;  which  was 
agreed  to ;  and  Uessrs.  WurrB  and  Swift  were 
appointed. 

A  message  was  received  A-om  the  House  of 
Bepresentatives,  by  Mr.  Fbaneuk,  their  Clerk, 
stating  that  a  quorum  of  members  of  that 
House  was  present,  and  that  a  committee  had 
been  appointed  to  join  the  Senate  committee, 
for  the  purpose  of  informing  the  President  of 
the  United  States  that  the  two  Houses  were 
organized,  and  ready  to  receive  his  commimica- 
tions. 


TussDAT,  December  3. 

Mr.  MoBBis,  of  Ohio,  attended  to-day. 

Mr.  Wbttb,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  quorums  of  the  two 
Houses  of  Congress  had  assembled,  and  were 
ready  to  receive  any  communication  he  might 
be  pleased  to  make,  reported  that  they  had 
performed  the  duty  assigned  them,  and  that 
the  President  would,  at  12  o'clock  this  day,  make 
ac  ommnnication  to  Congress  in  writing. 


The  annual  Message  of  the  Prestdnit  of  tbe 
United  States  was  then  handed  to  the  Chair, 
by  Mr.  Dokxlson,  his  private  secretary,  which 
was  as  follows : 

FtUote-Cititma  of  th4  Senatt 

and  Home  of  JiepntentatUtet : 

In  performing  my  duty  at  the  <9«dng  of  jcm 
present  session,  it  gives  me  pleasure  to  oimgiatalitt 
you  again  upon  the  prosperous  oondition  (u  ow  b^ 
loved  country.  Divine  3E*rovidaice  has  favoi«d  m 
with  general  healtli,  with  ridi  rewards  in  the  Seldi 
of  agriculture  and  in  every  brandi  of  labor,  and  witfa 
peace  to  cultivate  and  extend  the  various  resourcei 
which  employ  the  virtue  and  enterprise  of  oar  citi- 
zens. Let  us  trust  that,  in  surveying  a  scene  so  Sit 
tering  to  our  free  insUtutions,  our  j<nnt  deliberitioiii 
to  preserve  them  may  be  crowned  with  succesa 

Our  foreign  relations  continue,  widi  but  few  ex- 
ceptions, to  maintain  the  favorable  aspect  wliidi  tiie; 
bore  in  my  last  annual  Message,  and  promise  to  extenl 
those  advantages  whidi  the  principles  that  regalste 
our  intercourse  with  other  nationa  are  so  wdl  ales- 
lated  to  secure. 

The  question  of  the  north-eastern  boundiiy  is  rtiS 
pending  with  Oroat  Britain,  and  the  propositiaD  Bade 
in  accordance  with  the  resolution  of  the  Sen^  for 
the  establishment  of  a  line  according  to  the  tietty  d 
1783,  has  not  been  accepted  by  that  GoremmenL 
Believing  that  every  disposition  is  felt  on  both  sdci 
to  adjust  this  perplexing  question  to  the  sstinftrtiwi 
of  all  the  parties  interested  in  it,  the  hope  is  jet  in- 
dulged that  it  may  be  effected  on  the  basis  of  tint 
proposition. 

With  the  Governments  of  Austria,  Baaaia,  Tnmt, 
Holland,  Sweden,  and  Denmark,  the  beat  undentad- 
ing  exists.  Commeroe,  with  all,  is  fostered  and  pro- 
tected by  reciprocal  good  will,  under  the  sanction  of 
liberal  conventional  or  legal  provisi<nis. 

In  the  midst  of  her  internal  diffiraltiea,  the  Qneea 
of  Spain  has  ratified  the  convention  for  the  ftjmat 
of  the  claims  of  our  citizens  arising  since  1819,  It 
is  in  the  course  of  execution  on  her  part,  and  >  copT 
of  it  is  now  laid  before  you  for  such  legislation  a 
may  be  found  necessary  to  enable  those  intereslsd  to 
derive  the  benefits  of  it. 

Yielding  to  the  force  of  drcumstanoes,  and  to  the 
wise  counsels  of  time  and  experience,  that  power  bas 
finally  resolved  no  longer  to  occnpy  the  nmiatiird 
portion  in  which  she  stood  to  the  new  Ooveramoita 
established  in  this  hemisphere.    I  have  the  great  ail- 
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ia&ction  of  stating  to  yon  that,  in  pfeparmg  the  way 
for  the  testoration  of  binnony  between  tLoae  who 
bare  sprung  from  the  Mune  ancestors,  who  are  allied 
by  eonimon  interests,  profess  the  same  religion,  and 
•peak  the  same  language,  the  United  States  iure 
been  actively  instmmentaL  Our  efr<nts  to  effect  Uiis 
good  work  will  be  perserered  in  while  they  are 
deemed  usefU  to  the  parties,  and  our  entire  disin- 
terestedness continnes  to  be  felt  and  understood. 
The  act  of  Congress  to  coimterrail  the  disoriminating 
duties,  levied  to  the  prejudice  of  our  navigation  in 
Cuba  and  Porto  Rico,  has  been  transmitted  to  the 
miniatcr  of  the  United  States  at  Madrid,  to  be  com- 
municated to  the  GoTemment  tai  the  Queen.  No  in- 
telligence of  its  receipt  has  yet  reached  the  Depart- 
ment of  State.  If  the  present  condition  of  the  conn- 
toy  permits  the  GoTemment  to  make  a  oarefbl  and 
•nluged  examination  of  the  true  interests  of  these 
impoHant  jMtrtions  of  its  dominions,  no  doubt  is  en- 
tertained that  their  future  intercourse  with  the  United 
States  will  be  placed  upon  a  more  just  and  liberal 


The  Tlorida  arcUves  hare  not  yet  been  selected  and 
deliTered.  Becent  orders  hare  been  sent  to  ttie 
agent  of  the  United  States  at  Havana,  to  return  with 
^  that  lie  can  obtain,  so  that  they  may  be  in  Wash- 
ingtOD  before  the  sesrion  of  the  Supreme  Court,  to  be 
vStA  in  the  legal  questions  there  pending,  to  which 
the  OoTemment  is  a  party. 

Internal  tranquillity  is  happily  restored  to  Portngal. 
The  distracted  state  of  the  country  rendered  una- 
Toidable  the  postponement  of  a  final  payment  of  the 
just  claims  of  our  citizens.  Our  diplomatic  rdations 
-will  be  soon  resumed,  and  the  long  subristing  friend- 
ahip  with  tliat  power  aSbrds  the  strongest  guaranty 
that  tlie  balance  due  will  receive  prompt  attention. 

The  first  instalment  due  under  the  convention  of 
indemnity  with  the  King  of  the  Two  Sidlies,  has 
been  duly  received,  and  an  offer  has  been  made  to 
extinguish  the  whole  by  a  prompt  payment — an  offer 
I  did  not  consider  myself  authorized  to  accept,  as  the 
Uidemiriflfatlon  provided  is  the  exclusive  propierty  of 
faifindaal  citizens  of  the  United  States.  The  cnigi- 
nal  adjustment  of  our  claims,  and  the  anxiety  ms- 
played  to  f^ilfll  at  once  the  stipulations  made  for  the 
payment  of  them,  are  highly  honorable  to  the  Gov- 
enment  of  the  Two  SidBes.  When  it  is  recollected 
tliat  they  were  the  rcBoH  of  the  injustice  of  an  intrn- 
liva  power,  temporarily  dominant  in  its  territory,  a 
tspngnanoe  to  acknowledge  and  to  pay  whi<^  would 
bave  been  neither  unnatural  nor  unexpected,  the  dr- 
cmnatanoes  cannot  fail  to  exalt  its  diaracter  for  justice 
and  good  ftith  in  the  eyes  of  all  nations. 

Tbe  Treaty  of  Amity  and  Commerce  between  the 
Tnited  States  and  Belgium,  brought  to  your  notice  in 
■17  last  annual  Mesnge,  as  sanctfoned  by  the  Senate, 
Ink  Ae  ratifications  or  which  had  not  been  exchai^ed, 
owing  to  a  delay  in  its  reception  at  Brussels,  and  a 
snbaaqnent  absence  (tf  the  Bel^an  Hinister  of  For- 
eign AlEiira,  has  been,  after  mature  deliberation, 
iiMlly  disavowed  by  that  Government  as  incmidstent 
with  tbe  powers  and  instructions  given  to  their  min- 
iatar  wbo  negotiated  it  This  disavowal  was  entirely 
unexpected,  as  the  liberal  prindples  embodied  in  the 
•onvention,  and  whidi  form  the  groundwork  of  the 
ottjectioDS  to  it,  wera  perfecUy  sotisfiustory  to  the 
Bdgian  representative,  and  were  supposed  to  be  not 
only  within  tbe  powers  granted,  but  expressly  con- 
formable to  the  instructions  given  to  him.  An  offer, 
not  yet  accepted,  has  been  made  by  Belgium  to  re- 


new negotiations  for  a  treaty  less  liberal  in  its  pro- 
visions, on  questions  of  general  maritime  law. 

Our  newly-established  relations  with  the  Sublime 
Forte  promise  to  be  usef\il  to  our  commerce,  and  sat- 
isfactory, in  every  respect,  to  this  Government.  Our 
intercourse  with  the  Barbary  Powers  continues  with- 
out important  change,  except  that  the  present  polit- 
ical state  of  Algiers  has  induced  me  to  terminate  the 
residence  there  of  a  salaried  consul,  and  to  substitute 
an  ordinary  consulate,  to  remain  so  long  as  the  place 
continues  in  the  possession  of  France.  Our  first 
treaty  with  one  of  these  powers — the  Emperor  of 
Morocco — ^was  formed  in  1786,  and  was  limited  to 
fifty  years.  That  period  has  almost  expired.  I  shall 
take  measures  to  renew  it  with  tbe  greatest  satisfac- 
tion, as  its  stipulations  are  jxist  and  uberal,  and  have 
been,  with  mutual  fidelity  and  redprocal  advantage, 
scrupulously  fUfilled. 

Intestine  dissendons  have  too  frequentiy  occurred 
to  mar  the  prosperity,  interrupt  the  commerce,  and 
distract  the  Governments  of  most  of  the  nations  of 
ttiis  hemisphere,  which  have  separated  themselves 
from  Spain.  When  a  firm  and  permanent  under- 
standing with  the  parent  country  shall  have  produced 
a  formal  acknowledgment  of  their  independence, 
and  the  idea  of  danger  fVom  that  quarter  can  be  no 
longer  entertained,  the  friends  of  freedom  expect 
that  those  countries,  so  favored  by  nature,  will  be 
distinguished  for  their  love  of  justice,  and  their  devo- 
tion to  those  peaceful  arts,  the  assiduous  cultivation 
of  whidi  confers  honor  upon  nations,  and  >!▼$■  value 
to  human  life.  In  the  mean  time,  I  conficfently  hope 
that  the  apprehensions  entertained,  that  some  of  the 
people  of  these  luxuriant  regions  may  be  tempted,  in 
a  moment  of  unwortdy  distrust  of  their  own  capac- 
ity for  the  enjoyment  of  liberty,  to  commit  the  too 
common  error  of  purchasing  present  repose  by  be- 
stowing on  some  favorite  leaders  the  fatal  dft  of  ir- 
responsible power,  will  not  be  realized.  With  all 
these  Governments,  and  with  that  of  Brazil,  no  un- 
expected dianges  in  our  relations  have  occurred  dur- 
ing the  present  year.  Frequent  causes  of  just  com- 
plaint have  arisen  upon  the  part  of  the  dtizens  of 
the  United  States ;  sometimes  from  the  irregular  ac- 
tion of  the  constituted  subordinate  authorities  of  the 
maritime  regions,  and  sometimes  from  the  leaders  or 
partisans  of  those  in  arms  against  the  established  Gov- 
ernments. In  all  cases,  representations  have  been, 
or  will  be  made ;  and  sa  soon  as  their  political  aflUrs 
are  in  a  aettied  position,  it  is  expected  that  our 
frierHUy  remonstrances  wiU  be  followed  by  adequate 
redress. 

The  Government  of  Mexico  made  known,  in  De- 
cember last,  the  appointment  of  commissioners  and 
a  surveyor,  on  its  part,  to  run,  in  conjunction  with 
OUTS,  the  boundary  line  between  Its  territories  and  tbe 
United  States,  and  excused  the  delay  for  the  reasons 
antidpated — the  prevalence  of  dvil  war.  The  com- 
missioners and  surveyors  not  having  met  within  tbe 
time  stipulated  by  tiie  treaty,  a  new  arrangement 
became  necessary,  and  our  chargi  d'affaires  was  in- 
structed, in  January  last,  to  negotiate,  at  Mexico,  an 
artide  i^ditional  to  the  pre-existing  treaty.  This  in- 
struction was  acknowledged,  and  no  difficulty  was 
apinvhended  in  the  accomplishment  of  that  object 
By  information  just  recdved,  that  additional  artide 
to  the  treaty  will  be  obtained,  and  transmitted  to  this 
country,  as  soon  as  it  can  receive  the  ratification  of 
the  Mexican  Congress. 

Tbe  re-union  of  the  three  States  of  New  Granada, 
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Venezuela,  and  Equador,  fonniog  the  Bepublic  of 
Colombia,  seems  erery  day  to  become  more  improbar 
ble.  The  commissioaerg  of  the  two  first  are  under- 
stood to  be  now  nc^tioting  a  just  division  of  the 
obligations  contracted  by  them  when  united  under 
one  OoTemment  The  civil  war  in  Equador,  it  is 
believed,  has  prevented  even  the  appointment  of  a 
oommiaaoner  on  its  part. 

I  propose,  at  an  early  day,  to  submit,  In  the  proper 
form,  the  appointment  of  a  diplomatic  agent  to  Ven- 
ezuela. The  importance  of  the  commerce  of  that 
country  to  the  United  States,  and  the  large  cUums  of 
our  citizens  upon  the  (Jovemment,  arising  before  and 
since  the  division  of  Colombia,  rendering  it,  in  my 
judgment,  improper  longer  to  delay  this  step. 

Our  representatives  to  Central  i^erica,  Peru,  and 
Brazil,  are  either  at,  or  on  their  way  to,  their  nspto- 
tive  posts. 

From  the  Argentine  Bepublic,  from  which  a  min- 
ister was  expected  to  this  Government,  nothing 
ftirther  has  been  beard.  Occasion  has  been  taken, 
on  the  departure  of  a  new  consul  to  Buenos  Ayres, 
to  remind  that  Government  that  its  long-delayed 
minister,  whose  appointment  had  been  made  known 
to  us,  bad  not  arrived. 

It  becomes  my  unpleasant  duty  to  inform  you  that 
this  pacific  and  highly  gratifying  picture  of  our  for- 
eign relations  does  not  include  those  with  France  at 
this  time.  It  is  not  possible  that  any  (}ovemment 
and  people  could  be  more  sincerely  desirous  of  oon- 
eiliatmg  a  just  and  friendly  interooorse  with  another 
nation,  than  are  those  of  the  United  States  with  their 
ancient  ally  and  friend.  This  disposition  is  founded, 
as  well  on  the  most  grateful  and  honorable  recollec- 
tions associated  with  our  struggle  for  independence, 
as  upon  a  well-grounded  conviction  that  it  is  conso- 
nant with  tbe  true  policy  of  both.  The  people  of  the 
United  States  could  not,  therefore,  see,  without  the 
deepest  regret,  even  a  temporary  interruption  of  the 
friendly  relations  between  the  two  countries — a  re- 
gret which  would,  I  am  sure,  be  greatly  aggravated, 
if  there  should  turn  out  to  be  any  reasonable  ground 
for  attributing  such  a  result  to  any  act  of  omission  or 
commission  on  our  part.  I  derive,  therefore,  the 
highest  satisfiiction  from  being  able  to  assure  you  that 
tm  whole  course  of  this  Government  has  been  char- 
acterized by  a  spirit  so  conciliatory  and  forbearing, 
as  to  make  it  impossible  that  our  justice  and  moderar 
tion  should  be  questioned,  whatever  may  be  the  con- 
sequences of  a  longer  peneverance,  on  the  part  of 
the  French  GovemmeiU,  in  her  omission  to  satisfy 
the  conceded  claims  of  our  citizens. 

The  history  of  the  accumulated  and  unprovoked 
aggressions  upon  our  commerce,  committed  by  the 
authority  of  the  existing  Governments  of  Fnmce, 
between  the  years  1800  and  1817,  has  been  rendered 
too  painfully  familiar  to  Americans  to  make  its  rep- 
etition either  necessary  or  desirable.  It  will  be  suffi- 
cient here  to  remark  that  there  has,  for  many  years, 
been  scarcely  a  single  administration  of  the  IVench 
Government  by  whom  the  justice  and  legality  of  the 
claims  of  onr  citizens  to  indemnity  were  not,  to  a 
Tei7  considerable  extent,  admitted,  and  yet  near  a 
quarter  of  a  century  has  been  wasted  in  ineffectual 
neMtiations  to  secure  it 

Deeply  sensible  of  the  injurious  effects  resulting 
from  this  state  of  things  upon  the  Interests  and  char- 
acter of  both  nations,  I  regarded  it  as  among  my  first 
duties  to  cause  one  more  effort  to  be  made  to  satisfy 
France  that  a  just  and  liberal  settlement  of  our  daims 
was  as  well  due  to  her  own  honor  as  to  their  incon- 


testable validity.  The  negotiation  for  tUs  pmpon 
was  commenced  with  the  late  Government  of  ttmce, 
and  was  prosecuted  with  such  success,  as  to  letTc  do 
reasonable  ground  to  doubt  that  a  settlement  of  4 
character  quite  as  liberal  as  that  whidi  was  min- 
quently  nuide,  would  have  been  effected,  had  not  die 
revolution,  by  which  the  n^otiation  was  cot  ^ 
taken  place.  The  discussions  were  resumed  witt  the 
present  Government,  and  the  result  showed  that  <c 
were  not  wrong  in  supposing  Uiat  an  event  by  idiidi 
the  two  Governments  were  made  to  iq>proach  eadi 
other  so  mudi  nearer  in  their  political  principlei,  uid 
by  which  the  motives  for  the  most  liboal  and  lAsti- 
ly  intercourse  were  so  greatly  multiplied,  oonJd  ei- 
ereise  no  other  than  a  suutary  influence  upon  Uu  ne- 
gotiation. After  the  most  deliberate  and  thoroigli 
examination  of  the  whole  subject,  a  treaty  between 
the  two  Ooveramenta  was  cwduded  and  dgned  >t 
Paris  on  the  4th  of  July,  183 1,  by  which  it  wu  itips- 
lated  that  "  the  IV«ndi  Govermnent,  in  order  to  Uth 
erate  itself  from  all  the  redamaUons  preferred  agaimt 
it  by  dtizens  of  the  United  States,  for  unlawful  aeii- 
ures,  captures,  sequestrations,  confiscationi,  or  d^ 
struction  of  their  vessels,  cargoes,  or  other  property, 
engages  to  pay  a  sum  of  twenty-five  milliona  of  fimo 
to  the  United  States,  who  shall  distribute  it  tmong 
those  entitled,  in  the  manner  and  aocordmg  to  tbe 
rules  it  shall  determine ;"  and  it  was  also  stipalated 
on  the  part  of  the  French  Government,  that  tlm 
twenty-five  millions  of  francs  should  "be  paid  at 
Paris  in  six  annual  instalments  of  four  nuUion  one 
hundred  and  sixty-six  thousand  six  bandied  and 
sixty-six  francs  and  sixty-six  centimes  each,  into  tbe 
bands  of  such  person  or  persons  as  shall  be  alItho^ 
ized  by  the  Government  of  the  United  States  to  reeehre 
it"  The  first  histalment  to  be  paid  "  at  tbe  expin- 
tion  of  one  year  next  following  the  exchange  of  the 
ratifications  of  this  convention,  and  the  otfaen  it 
successive  intervals  rf  a  year,  one  after  another,  till 
the  whole  shall  be  paid.  To  the  amount  of  oA  of 
the  said  instalments  shall  be  added  interest  at  fi»r 
per  centum  thereupon,  as  upon  the  other  iDstahDenti 
then  remaining  unpaid,  the  said  interest  to  be  com- 
puted from  the  day  of  the  exdiange  of  dn  pieaeDt 
convention." 

It  was  also  stipulated,  on  the  part  of  the  UnitM 
States,  for  the  purpose  of  being  completely  libenlcd 
from  all  the  reclamations  presented  by  nance,  oo 
behalf  of  its  citizens,  that  the  sum  of  1,500,000  ftnM 
should  be  paid  to  the  Government  of  France,  in  BX 
annual  instalments,  to  be  deducted  out  of  tbe  annial 
sums  which  France  had  agreed  to  pay,  intereit  thai- 
upon  being  in  like  manner  computed  from  the  dajr 
of  the  exchange  of  the  ratifications.  In  addition  u 
this  stipulation,  important  advantages  were  secnred 
to  France  by  the  following  artide,  viz. :  "The  wmM 
of  France,  from  and  after  the  exchange  of  the  ratfr 
cations  of  the  present  convention,  shall  be  adnitlea 
to  consumption  in  the  States  of  the  Union,  at  datM 
whidi  shall  not  exceed  tbe  followiiw  rates  I7  w 
ollon,  (such  as  it  is  used  at  present  for  winea  m  tM 
United  States,)  to  wit:  rix  cents  for  red  '^^ 
casks;  ten  cents  for  white  wines  in  caakj;  an* 
twenty-two  cents  for  wines  of  all  sorts  in  mW« 
The  proportion  eristing  between  tiie  duties  ob  Frenia 
wines  thus  reduced,  and  tiie  general  rates  of  tte  »« 
which  went  into  <q>eration  the  Ist  January,  •'*^*'\ 
be  maintained,  m  case  the  Government  of  the  UwM 
States  should  think  proper  to  diminish  those  gow" 
rates  in  a  new  tarifll  ,.  1..11  tu 

In  consideration  of  this  st^ulation,  which  *«  " 
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Undiog  on  the  United  States  for  ten  years,  the  French 
GoTeroment  abandmu  the  reclamations  which  it  had 
formed  in  relation  to  the  8th  article  of  the  treatj  of 
cession  of  Louisiana.  It  engages,  moreover,  to  estab- 
lish on  the  long  itapU  cottons  of  the  United  States, 
vluch,  after  the  exuiange  of  the  ratifications  of  the 
present  convention,  should  be  bron^t  directly  thence 
to  IVance  by  the  vessels  of  the  United  Stat^  or  by 
French  vessels,  the  same  duties  as  on  ikort  itaple 
cottons." 

This  treaty  ms  duly  ratified  in  the  manner  pre- 
Miibed  by  the  constitutions  of  both  countries,  and  the 
ratification  was  exchanged  at  the  city  of  Washington, 
on  the  8d  of  February,  1832.  On  account  of  its 
commerdal  stipulations,  it  was,  within  five  days  there- 
after, laid  before  the  Congress  of  the  United  States, 
whidi  proceeded  to  enact  such  laws  favorable  to  the 
commeice  of  France  as  were  necessary  to  carry  it  into 
full  execution ;  and  France  has,  from  that  period  to 
the  present,  been  in  ihe  unrestricted  enjoyment  of 
the  valuatde  privileges  that  were  thus  secured  to  her. 
The  faith  of  the  French  nation  having  been  thus  sol- 
emnly pledged,  throngh  its  constitutional  organ,  for 
the  liqiiid&on  and  ultimate  payment  of  the  long- 
deferred  daims  of  our  citizens,  as  also  for  the  adjust- 
ment of  other  points  of  great  and  reciprocal  benefits 
to  both  ooontries,  and  the  United  States  havmg,  with 
a  fidelity  and  promptitude  by  which  their  conduct 
vill,  I  trust,  be  always  characterized,  done  every 
thii^  that  was  necessary  to  carry  the  treaty  into  fiill 
and  fair  effect  on  tiieir  part,  counted,  with  the  most 
perfect  confidence,  on  equal  fidelity  and  promptitude 
(m  the  part  of  the  Frendi  Government.  In  this  rea- 
tonable  expectation  we  have  been,  I  regret  to  inform 

So,  wholly  disappointed.  No  l^pslative  provision 
9  been  made  by  France  for  the  execution  of  the 
treaty,  either  as  it  respects  the  indemnities  to  be  paid, 
or  the  commercial  benefits  to  be  secured  to  the  United 
States ;  and  the  relations  between  the  United  States 
and  that  power,  in  consequence  thereof,  are  placed 
in  a  situation  threatening  to  interrupt  the  good  under- 
standing which  has  so  long  and  so  happily  existed 
between  the  two  nations. 

Not  only  has  the  Frendi  Government  been  thus 
vastine  in  the  performance  of  the  stipulations  it  has  so 
solemsTy  entered  into  with  the  United  States,  but  its 
omisnons  have  been  mariied  by  drcumstances  which 
would  seem  to  leave  us  without  satisfactory  evidences 
that  such  performance  will  certainly  take  place  at  a 
fntote  period.  Advice  of  the  exchange  of  ratifications 
readied  Paris  prior  to  the  8th  April,  18S2.  The 
Frendi  Chambers  were  then  sitting,  and  continued 
in  aeesion  until  the  Slst  of  that  month ;  and  although 
one  mstalment  of  the  indemnity  was  payable  on  the 
Sd  of  Felnnary,  1883,  one  year  af^  the  exchange  of 
ntifications,  no  application  was  made  to  the  Cham- 
ben  for  the  required  appnniriation,  and,  in  conse- 
anence  of  no  impropriation  having  then  been  made, 
ue  draft  (tf  the  United  States  Government  for  that 
instalment  was  didumored  by  the  Minister  of  finance, 
■^  the  United  States  thereby  involved  in  much  con- 
tioveny.  The  next  session  of  the  Chambers  com- 
■nenced  on  the  19th  November,  18SS,  and  continued 
UBlU  tiie  25tii  April,  1833.  Kotwithstanding  the 
MBiaaon  to  pay  the  first  instahnent  had  been  made 
the  siAgect  of  earnest  remonstrance  on  our  part,  the 
toeaty  with  the  United  States,  and  a  bill  makii^  the 
MocMary  i^proinlations  to  execute  it,  were  not  laid 
before  the  Chamber  of  Deputies  until  the  6th  of 
'fpril,  nearly  five  months  after  its  meeting,  and  only 
Stteteen  days  before  (he  dose  of  the  session.    The 


bill  was  read,  and  refened  to  a  committee,  but  there 
was  no  farther  action  upon  it  The  next  session  of 
the  Chambers  commenced  on  the  26th  of  April,  1888, 
and  continued  until  the  26th  of  June  following.  A 
new  bill  was  introduced  on  the  llth  of  Jane,  but 
nothing  important  was  done  in  relation  to  it  during  the 
session.  In  the  month  of  April,  1884,  nearly  uiree 
years  after  the  denature  of  the  treaty,  the  final  action 
of  the  n«ndi  (Siambers  upon  the  bill  to  carry  the 
treaty  into  effect  iras  obtained,  and  resulted  in  a  re- 
fusal of  the  necessary  appropriations.  The  avowed 
grounds  upon  which  the  bill  was  rejected,  are  to  be 
found  in  the  published  debates  of  that  body,  and  no 
observations  of  mine  can  be  necessary  to  satisfy  Con- 
gress of  their  utter  insufficiency.  Although  the  gross 
amount  of  the  claims  of  our  dtizens  is  protiably  great- 
er than  will  be  ultimately  allowed  by  the  commission- 
ers, BufBdent  is,  nevertheless,  shown,  to  render  it  ab- 
solutely certain  that  the  indemnity  falls  far  short  of  the 
actual  amount  of  our  just  daims,  independentiy  of 
damages,  and  interest  for  the  detention.  That  the 
settiement  involved  a  sacrifice,  in  this  respect,  was 
well  known  at  the  time — a  sacrifice  which  was  cheer- 
fully acquiesced  in  by  the  different  branches  of  the 
Federal  Government,  whose  action  upon  the  treaty 
was  required,  from  a  dncere  desire  to  avoid  farther 
collidon  upon  this  old  and  disturbing  subject,  and  in 
the  confid^t  expectation  that  the  general  relations  be- 
tween the  two  countries  would  be  improved  thereby. 

The  refnsal  to  vote  the  appropriation,  the  news  of 
which  was  received  ttom  our  minister  in  Paris  about 
the  16th  day  of  Hay  last,  mi^t  have  been  considered 
the  final  determination  of  the  Fiettck  Government  not 
to  execute  the  stipulations  of  the  treaty,  and  would 
have  justified  an  immediate  communication  of  the 
facts  to  Congress,  with  a  recommendation  of  sach 
ultimate  measures  as  the  interest  and  honor  of  the 
United  States  might  seem  to  require.  But  with  the 
news  of  the  refusal  of  the  Chambers  to  make  the 
Impropriation,  were  conveyed  the  regrets  of  the  King, 
and  a  declaration  that  a  national  vessel  should  be 
forthwith  sent  out,  with  instructions  to  the  French 
minister  to  give  the  most  ample  explanations  of  the 
past,  and  &e  strongest  assurances  for  the  future. 
After  a  long  passage,  the  promised  despatch  vessel 
arrived,  l^e  pledges  given  by  the  French  minister, 
upon  receipt  of  his  instructions,  were,  that  as  soon 
after  the  election  of  the  new  members  as  the  charter 
would  permit,  the  Legislative  Chambers  of  France 
should  be  called  together,  and  the  proposition  for  an 
appropriation  laid  before  them  ;  that  all  the  constitu- 
tional powers  of  the  King  and  his  Cabinet  should  be 
exerted  to  accomplish  the  object ;  and  that  the  result 
should  be  made  known  early  enough  to  be  communi- 
cated to  Congress  at  the  commencement  of  the  pres- 
ent session.  Rdying  upon  these  pledges,  and  not 
doubting  that  the  admowledged  justice  of  our  clums, 
the  promised  exertions  of  the  King  and  his  Cabinet, 
and,  above  all,  that  sacred  regard  for  the  national 
faith  and  honor  for  which  the  French  diaracter  has 
been  so  distinguished,  would  secure  an  early  execu- 
tion of  the  treaty  in  all  its  parts,  I  did  not  deem  it 
necessary  to  call  the  attention  of  Congress  to  the  sub- 
ject at  tiie  last  session. 

I  regret  to  say  that  the  pledges  made  through  the 
minister  of  Fniiice  have  not  been  redeemed.  The 
new  Chambers  met  on  the  Slst  July  last ;  and  al- 
though the  subject  of  fulfilling  treaties  was  alluded 
to  in  the  speech  from  the  throne,  no  attempt  was 
made  by  the  King  or  his  Cabinet  to  procure  on 
qipropiiation  to  carry  it  into  execution.    The  rea- 


Digitized  by  VjOOQIC 


;626 


ABBIDOMENT  QF  THE 


Sbiuib.] 


.  Tkt  freiiienft  Me—agt. 


[DKKmBs,  188i> 


aons  KiTen  for  this  omusion,  although  thej  might  be 
considered  suffident  in  an  ordinary  case,  ore  not  oon- 
■btent  with  the  expectations  founded  upon  the  assure 
ances  given  here,  for  there  is  no  consUtutJonal  ob- 
stacle to  entering  into  legislative  business  at  the  first 
meeting  of  the  Chambers.  This  point,  howerer, 
might  nave  been  overlooked,  had  not  the  Chambers, 
instead  of  being  called  to  meet  at  so  early  a  day  that 
the  result  of  their  deliberatiooa  might  be  communi- 
cated to  me  before  the  meeting  of  Congress,  been 
prorogued  to  the  29th  of  the  present  month— a  period 
80  late  that  their  decision  can  scarcely  be  made  known 
to  the  present  Congress  prior  to  its  dissolution.  To 
avoid  this  delay,  our  minister  in  Paris,  in  virtue  of 
the  assurance  given  by  the  French  nunister  in  the 
United  States,  strongly  urged  the  convocation  of  the 
Chambers  at  an  earher  day,  but  witiiout  success.  It 
la  proper  to  remark,  however,  that  this  reAisal  has 
been  accompanied  with  the  most  positive  assurances, 
on  the  part  of  the  Executive  Government  of  France, 
of  their  intention  to  press  the  appropriation  at  the 
ensuing  session  of  the  Chambers. 

The  executive  branch  of  this  Oovenunent  has,  as 
matters  stand,  exhausted  all  the  authority  upon  the 
subject  with  which  it  is  invested,  and  which  it  had 
■ny  reason  to  believe  could  be  beneficially  employ- 
ed. 

The  idea  of  acquiescing  in  the  refusal  to  execute 
tiie  treaty  will  not,  I  am  confident,  be  for  a  moment 
entertained  by  any  branch  of  this  Government ;  and 
further  negotiation  upon  the  subject  is  equally  out  of 
the  question. 

If  it  shall  be  the  pleasure  of  Congress  to  await  the 
further  action  of  the  Freiwh  Chambers,  no  furtiier 
consideration  of  the  subject  will,  at  this  session,  prob- 
ably be  required  at  your  hands.  But  if,  from  the 
original  delay  in  asking  for  an  appropriation,  from 
the  nefusal  of  the  Chambers  to  grant  it  when  asked, 
from  the  omission  to  bring  the  subject  before  the 
Chambers  at  their  last  session,  from  the  fact  that,  in- 
cluding that  session,  there  have  been  five  different 
occadons  when  the  appropriation  might  have  been 
made,  and  from  the  delay  in  convoking  the  Chambers 
until  some  weeks  after  tiie  meeting  of  Congress,  when 
it  was  well  known  that  a  commumeation  of  the  whole 
8ul:gect  to  Congress  at  the  last  session  was  prevented 
by  assurances  that  it  should  be  disposed  of  before  its 
present  meeting,  you  should  feel  yourselves  con- 
strained to  doubt  whether  it  be  the  intention  of  the 
French  Government  in  all  its  branches  to  carry  the 
treaty  into  effect,  and  think  that  such  measures  sa  the 
occasion  may  be  deemed  to  call  for  should  be  now 
adopted,  the  important  question  arises,  what  those 
measures  shall  be. 

Our  institutions  are  essentially  padfia  Peace  and 
friendly  intercourse  witii  all  nations  are  as  much  the 
desire  of  our  Qovemment  as  they  ore  the  interest  of 
our  people.  But  these  objects  are  not  to  be  perma- 
nently secured,  by  surrendering  the  rights  of  our  cit- 
izens, or  permitting  solemn  treaties  for  their  indemni- 
ty in  cases  of  flagrant  wrong,  to  be  abrogated  or  set 
aside. 

It  is  undoubtedly  in  the  power  of  Congress  seri- 
ously to  affect  the  agricultural  and  manufacturing  in- 
terests of  France  by  the  passage  of  laws  relating  to 
her  trade  witii  the  United  Sates.  Her  products, 
manufactures,  and  tormage,  may  be  subjected  to 
heavy  duties  in  our  ports,  or  all  commercial  inter- 
course with  her  may  be  suspended.  But  there  are 
powerful,  and,  to  my  mind,  ooncludve  olyections  to 
this  mode  of  proceeding.    We  cannot  embarrass  or 


cut  off  the  trade  of  FraacBj  without,  at  tlM  aaaae 
time,  in  some  degree,  embartasung  or  cutting  off  oar 
own  trade.  The  ir^jury  of  such  a  warfia«  mnat  CiB, 
though  unequally,  upon  our  own  citizens,  and  coold  oat 
but  impair  the  means  of  the  Govermnent,  and  weaikca 
that  united  sentiment  in  support  of  the  rights  and 
honor  of  the  nation  which  must  now  pervade  emrj 
bosom.  Nor  is  it  impossible  that  sndi  a  ooarae  of 
legislation  would  introduce  once  more  into  our  na- 
tional councils  those  disturbing  questions  in  reiatioB 
to  the  tariff  of  duties  which  have  been  so  recently 
put  to  rest  Besides,  by  every  measure  adopted  I17 
the  Government  of  the  United  States  with  tiie  tis* 
of  injuring  France,  the  dear  percqition  al  ri^t  wfaiek 
will  induce  our  own  people,  and  the  rulers  and  pe*' 
pie  of  all  other  nations,  even  of  Franoe  hersdf^  t* 
pronounce  onr  quarrel  just,  will  be  obscured,  and  tbs 
support  rendered  to  us  in  a  final  resort  to  more  dec^ 
sive  measures  will  be  more  limited  and  eqniroaaL 
There  is  but  one  point  in  the  controversy,  and  npoB 
that  the  whole  dvilized  worid  must  prononnoe  Ftuee 
to  be  in  the  wrong.  We  insist  that  die  shall  pay  ns 
a  stmi  of  money,  which  she  has  acknowledged  to  ba 
due ;  and  of  the  justice  of  this  demand  there  caa  be 
but  one  opinion  among  mankind.  Tine  policy  would 
seem  to  dictate  that  tite  question  at  issue  should  be 
kept  thus  disencumbered,  and  that  not  the  sH^rteat 
pretenoe  should  be  given  to  I^ance  to  persist  in  her 
refusal  to  make  payment,  by  any  act  on  our  part  af- 
fecting the  interests  of  her  people.  The  qoeataoa 
dionld  be  left  as  it  is  now,  in  audi  an  attitirira  tfaat| 
when  France  fulfils  her  treaty  stipulations,  all  coutn»» 
versy  will  be  at  an  end. 

It  is  my  conviction  that  the  United  States  oof^  to 
inmst  on  a  prompt  execution  of  tiie  treaty,  and,  in 
case  it  be  refiiaed,  or  longer  delayed,  take  redreaa 
into  their  own  hands.  A&r  tiie  delay  on  the  part 
of  France  of  a  quarter  of  a  century  in  acknowledgfng 
these  claims  by  treaty,  it  is  not  to  be  tderated  tfaat 
another  quarter  of  a  century  is  to  be  wasted  in  n^o- 
tiating  about  the  payment.  The  laws  of  nations  pro- 
vide a  remedy  for  such  occasions.  It  is  a  well  nctUud 
principle  of  the  international  code,  that  where  ooa 
lution  owes  another  a  liquidated  ddit,  which  H  re- 
fuses or  n^lects  to  pay,  the  aggrieved  party  nonf 
sdze  on  the  pn^rty  bdonging  to  tiie  other,  its  citt* 
zens  or  subjects,  suffident  to  pay  the  debt,  witbont 
giving  just  cause  of  war.  This  remedy  has  been  r^ 
peatedly  resorted  to,  and  reoentiy  by  ^ance  heradf^ 
towards  Portugal,  under  circumstances  less  imqiie*- 
tionable. 

The  time  at  wliich  resort  shoidd  be  had  to  this,  or 
any  other  mode  of  redress,  is  a  pdnt  to  be  decided 
by  Congress.  If  an  appropriation  shall  not  be  mads 
by  the  French  Chambers  at  their  next  seasicn,  it  taacf 
justiy  be  conduded  that  the  Government  of  ¥tmne» 
has  finally  determined  to  disregard  its  own  soleoa 
undertaking,  and  refuse  to  pay  an  admowledged 
debt  In  that  event,  every  day's  delay  wi  our  part 
will  be  a  stain  up<m  our  nationiid  honor,  as  wdl  1 
denial  of  justice  to  onr  injured  dtiiens.  ~ 
measures,  when  the  ref^isal  of  France  riiall  be  < 
plete,  will  not  only  be  most  honoraUe  and  just,  bat 
will  have  the  best  effect  upon  our  national  charao> 
ter. 

Since  France,  in  violation  of  tiie  pledges  gi-rea 
tiirough  her  minister  here,  has  delayed  her  final  ae- 
I  tion  so  long  that  her  decision  will  not  probdbly  be 
known  in  time  to  be  communicated  to  this  Oongtea^ 
I  recommend  that  a  law  be  passed,  snthoridng  re> 
prisals  upon  French  property,  in  case  proTirrioo  1 ' 
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B0(  be  made  for  the  payment  of  the  debt  at  the  ap- 
proMfaiiig  sewion  of  the  French  Chambeia.  Sudi  a 
lueMore  ot«fat  not  to  be  considered  by  France  aa  a 
mwiaoe,  Her  pride  and  power  are  too  well  known 
(o  expect  any  thing  from  her  fears,  and  preclude  the 
neceamty  of  a  dechuration  that  nothing  partaking  of  the 
•haiacter  of  intimidation  ia  intended  by  oa.  She 
ougbt  to  look  apon  it  aa  the  eridence  only  of  aa  in- 
flexible  determination  on  the  port  of  the  United  Slates 
to  inaiat  on  tiwir  rights.  That  Government,  by  dcdng 
only  what  it  lias  itMlf  admowledged  to  be  jiist,  wiU 
be  able  to  spare  the  United  States  the  neoessity  of 
taking  redress  into  their  own  hands,  and  sare  the 
propwly  of  Fi«nch  <»tizen8  from  that  seixure  and  se- 
qneatration  whidt  Amoican  dtizena  so  lone  endured 
withoat  retaliation  or  redress.  If  she  should  continue 
to  reflne  that  act  of  admowledged  justiee,  and,  in 
Tiolation  of  the  law  of  nations,  make  reprisals  on  our 
part  the  occasion  of  hostilities  against  the  United 
States,  she  would  but  add  violence  to  injustice,  and 
eoold  not  &il  to  expose  herself  to  the  just  censure  of 
dvilixed  nations,  and  to  the  retributive  Judgments  of 
Heaven. 

Ccdlidon  with  France  is  the  more  to  be  regretted, 
on  aeoonnt  of  the  podtion  she  occupies  in  Eurt^  in 
tefartkm  to  liberal  institutions.  But,  in  maintaining 
oar  national 'rights  and  honor,  all  Governments  are 
alike  to  tu.  I^  by  a  collision  with  France,  in  a  case 
where  die  is  cleariy  in  the  wrong,  the  march  of  liber- 
al prindples  shall  lie  impeded,  the  respondbility  for 
titit  resolt,  as  well  as  every  other,  will  rest  on  her 
own  bead. 

Having  submitted  these  condderations,  it  bdongs 
to  Oengreas  to  dedde  whether,  after  what  has  taken 
place,  it  will  still  await  the  further  action  of  the 
French  Chambers,  or  now  adopt  audi  providonal 
nuasnrea  as  it  may  deem  necessary  and  best  adapted 
to  protect  the  ri^ta  and  maintain  the  honor  of  the 
country.  Whatever  that  dedsion  may  be,  it  will  be 
iaithMly  enforced  by  the  Executive,  aa  fiir  as  he  is 
antboriaed  so  to  do. 

According  to  the  estimates  of  the  Treasury  Depart- 
ment, the  revenue  aecnilng  from  all  sources,  during 
the  present  year,  will  amount  to  twenty  million  dx 
honored  and  twenty-four  thousand  seven  hundred 
and  seventeen  dollars,  which,  with  the  balance  re- 
maining in  the  Treasury  on  the  Ist  of  January  last, 
of  deren  million  seven  hundred  and  two  thousand 
nine  himdred  and  five  dollars,  produces  an  aggregate 
of  thirty-two  million  three  hundred  and  twenty-seven 
thousand  dx  hundred  and  twenty-three  dollars.  The 
totd  expenditare  daring  the  year  for  all  objects,  in- 
dnding  the  pubiio  debt,  is  estimated  at  twenty-five 
■dlHon  five  hondred  and  ninety-one  thousand  three 
hundred  and  ninety  dollars,  which  will  leave  a  balance 
in  the  Treasury  on  the  Ist  of  January,  1836,  of  six 
million  seven  hundred  and  thirty-dx  thousand  two 
hundred  and  thirty-two  dollars.  In  this  balance,  how- 
ever, will  be  included  about  one  mQlion  one  hun- 
dred and  fifty  thousand  dollars,  of  what  was  hereto- 
fore reported  by  the  department  aa  not  efl^ctive. 

Of  former  appropriations,  it  is  estimated  that  there 
win  remain  unexpended  at  the  dose  of  the  year, 
d(^t  million  two  thousand  nine  hundred  and  twenty-' 
five  dollais ;  and  that,  of  this  sum,  there  will  not  be 
>«<piired  mora  than  five  million  one  hundred  and 
forty^me  thousand  nine  hundred  and  dxty-four  dol- 
lars, to  accomplish  the  objects  of  all  the  current  ap- 
prepriationa.  Thus  it  appears  that,  after  satisfying 
til  those  ^>propriation8,  and  after  discharging  the 
iMt  item  of  our  public  deb^  whidi  will  be  done  on 


the  1st  of  January  next,  there  will  renuun  unexpend* 
ed  in  the  Treasury  an  effective  balance  of  about  four 
hundred  and  forty  thousand  dollars.  That  such 
should  be  the  aspect  of  our  finances,  is  hi^y  flatter- 
ing to  the  industry  and  enterprise  of  our  population, 
and  auspicious  of  the  wealth  and  prosperity  which 
await  the  fViture  cultivation  of  their  growing  resources. 
It  Is  not  deemed  prudent,  however,  to  recommend 
any  diange  for  the  present  in  our  impost  rates,  the 
eCfeet  of  the  gradual  reduction  now  in  progress  in 
many  of  them  not  being  suiBcientiy  tested  to  guide 
us  in  determining  the  precise  amount  of  revenue 
whidi  they  will  produce. 

Free  from  public  debt,  at  peace  with  all  the  worid, 
and  with  no  complicated  interests  to  consult  in  our  in* 
tercourse  with  foreign  powers,  the  present  may  be 
hdlcd  as  that  epoch  in  our  history  the  most  favorable 
for  the  settiement  of  those  prindples  in  our  domestic 
policy,  whidt  shall  be  best  calculated  to  give  stability 
to  our  republic,  and  secure  the  blesdngs  of  ii«edoB 
to  our  dtizens.  Among  these  priad^es,  from  our 
past  experience,  it  cannot  be  doubted  that  dmpUdty 
in  the  character  of  the  Federal  Government,  and  a 
rigid  economy  in  its  administration,  should  be  rqjard- 
ed  as  fVmdamental  and  sacred.  All  must  be  sMuible 
that  the  existence  of  the  public  debt,  by  rendering 
taxation  necessary  for  its  extinguishment,  has  in- 
creased the  difficulties  which  are  inseparable  bom 
any  exerdse  of  the  taxing  power ;  and  that  it  was,  in 
this  respect,  a  remote  agent  in  producing  those  dia> 
turbing  questions  which  grew  out  of  the  discusdoBt 
relating  to  the  tariff.  If  such  has  been  the  tendency 
of  a  debt  incurred  in  the  acquidtion  and  maintenance 
of  our  national  rights  and  liberties,  the  obligation  of 
whidi  all  porti(m8  of  the  Union  cheerfUly  acknowl- 
edged,  it  must  be  obvious,  that  whatever  is  calculated 
to  mcrease  the  burdens  of  Government  without  ne> 
cesdty,  must  be  fatd  to  all  our  hopes  of  preserving 
its  true  character.  While  we  are  felicitating  our- 
sdves,  therefore,  upon  the  extinguishment  of  ue  na- 
tional debt,  and  the  prosperous  state  of  o\ir  finances, 
let  us  not  be  tempted  to  depart  from  those  sound 
maxims  of  public  policy,  whidi  eqjoin  a  just  adapta- 
tion of  the  revenue  to  the  expenditures  uat  are  con* 
sistent  with  a  rigid  economy,  and  an  entire  abstinence 
ttom  dl  topics  of  legislation  that  are  not  cleariy 
within  the  constitutional  powers  of  the  Government^ 
and  suggested  by  the  wants  of  the  country.  Properiy 
regarded,  under  such  a  policy,  every  diminution  of 
the  public  burdens  arising  from  taxation,  gives  to  io' 
dividual  enterprise  increased  power,  and  nimishee  to 
all  the  members  of  our  happy  confederacy  new  mo- 
tives for  patriotic  affection  and  support  But,  above 
all,  its  most  important  effect  will  be  found  in  its  in- 
fluence upon  the  character  of  the  Government,  by 
confining  its  action  to  those  objects  which  will  be 
sure  to  secure  to  it  the  attachment  and  support  of 
our  fellow-dtiiens. 

CSrcomstanoes  make  it  my  duty  to  cdl  the  atten- 
tion of  CongrcM  to  tiie  Bank  of  the  United  SUtea. 
Created  for  the  convenience  of  the  Govenmient,  that 
iiistituti(m  has  become  tiie  scourge  of  the  people.  Its 
interference  to  pos^ne  the  payment  of  a  portion  of 
the  nationd  debt,  that  it  might  retahi  tiie  pnblio 
money  appropriated  for  that  purpose,  to  strenguien  it 
in  a  political  contest— the  extraordinary  extendon 
and  contraction  of  its  accommodations  to  the  com- 
munity— its  corrupt  and  partisan  loans — its  exclo- 
don  of  the  public  directon  from  a  knowledge  of  its 
most  important  proceedings — the  unlimited  authority 
conferred  on  the  president  to  expend  its  f\ittd8  in  hi^ 
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ing  writers,  tnd  procoiing  the  execution  of  printbg, 
Mid  the  use  made  of  that  authorit  j — the  retention  of 
the  pendon  money  and  books  after  the  selection  of 
new  agents — the  groundless  claim  to  heavy  damages, 
in  consequence  ofthe  protest  of  the  bill  drawn  on  the 
French  Government,  have,  through  various  channels, 
been  laid  before  Congress.  Immediately  after  the 
elose  of  the  last  session,  the  bank,  through  its  presi- 
dent, announced  its  ability  and  readiness  to  abandon 
the  system  of  unparalleled  curtailment,  and  the  inter- 
ruption of  domestic  exchanges,  which  it  had  practised 
upon  from  the  Ist  of  August,  1833,  to  the  80th  June, 
1834,  and  to  extend  its  accommodations  to  the  com- 
munity. The  grounds  assumed  in  this  annunciation 
•mounted  to  an  acknowledgment  that  the  curtailment, 
in  the  extent  to  which  it  had  been  carried,  was  not 
necessary  to  the  safety  of  the  bonk,  and  had  been 
persisted  in  merely  to  induce  Congress  to  grant  the 
prayer  of  the  bank  in  its  memorial  relative  to  the  re- 
moval of  the  deposits,  and  to  give  it  a  new  charter. 
They  were  substantially  a  confession  that  all  the  real 
distresses  which  individuals  and  the  country  had  en- 
dured for  the  preceding  six  or  eu;ht  months,  had 
been  needlessly  produced  by  it,  with  the  view  of  af- 
fecting, through  the  suflerings  of  tiie  people,  the  leg- 
isl^ve  action  of  Congress.  It  is  a  subject  of  con- 
gratulation that  Congress  and  the  country  had  the 
virtue  and  firmness  to  bear  the  infliction ;  that  the 
energies  of  our  people  soon  found  relief  from  this 
wanton  tyranny,  In  vast  importations  of  the  precious 
metals  from  almost  every  part  of  the  world;  and 
that,  at  the  close  of  this  tremendous  effort  to  control 
our  Government,  the  bank  found  itself  poweriess,  and 
no  longer  able  to  loan  out  its  surplus  means.  The 
community  had  learned  to  manage  its  afiiurs  without 
its  assistance,  and  trade  had  already  found  new  auxil- 
iaries ;  so  that,  on  the  Ist  of  October  last,  the  extra- 
ordinary spectacle  was  presented  of  a  National  Bank, 
more  than  one-half  of  whose  capital  was  either  lying 
unproductive  in  its  vaults,  or  in  the  bands  of  foreign 
bankers. 

To  the  needless  distresses  brought  on  the  country 
during  the  last  session  of  Congress,  has  since  been 
added  the  open  seizure  of  the  dividends  on  the  public 
stock,  to  the  amount  of  one  hundred  and  seventy 
thousand  and  forty-one  dollars,  under  pretence  of 
paying  damages,  cost,  and  interest,  upon  the  protest- 
ed French  bill.  This  sum  constituted  a  portion  of 
the  estimated  revenues  for  the  year  1884,  upon  which 
the  ^propriations  made  by  Congress  were  based.  It 
would  as  soon  have  been  expected  that  our  collectors 
would  sdM  on  the  customs,  or  the  receivers  of  our 
land  olBcee  on  the  moneys  arising  from  the  sale  of 
public  lands,  under  pretences  of  daims  against  the 
Ui^ted  States,  as  that  the  bank  would  have  retained 
the  dividends.  Indeed,  if  the  prindple  be  establi^- 
ed  that  any  one  who  chooses  to  set  up  a  claim 
against  the  United  States  may,  without  authority  of 
law,  seize  on  the  public  property  or  money,  wherever 
he  can  find  it,  to  pay  such  claim,  there  will  remain 
no  assurance  that  our  revenue  will  reach  tiie  Treas- 
ury, or  that  it  will  be  applied,  after  the  appropria- 
tion, to  the  purposes  designated  in  the  Uw.  The 
paymasters  of  our  army,  and  the  pursers  of  our  navy, 
may,  under  like  pretences,  apply  to  their  own  use 
moneys  appropriated  to  set  in  motion  the  public  force, 
and  in  time  of  war  leave  the  country  without  defence. 
This  measure,  resorted  to  by  the  bank,  is  disorpmis- 
ing  and  reV(^utionary,  and,  if  generally  resorted  to 
'by  private  citizens  in  like  cases,  would  fill  the  land 
with  anardiy  and  violence. 


It  is  a  constitutional  providon,  that  "no  aamj 
shall  be  drawn  from  tiie  Treasury  but  in  cooseqaeace 
of  wpropriations  made  by  law."  The  palpable  object 
of  this  provision  is  to  prevent  the  expenditure  of  die 
public  money,  for  any  purpose  whatsoever,  vluch 
shall  not  have  been  fint  approved  by  the  repreieat*- 
tives  of  the  people  and  the  States,  in  CoogRsi 
assembled.  It  vests  the  power  of  dedaring  for 
what  purposes  the  public  money  shall  be  expended 
in  the  Legislative  Department  of  the  Govemnieiit,  to 
the  exdurion  of  the  Executive  and  Judicial ;  and  it 
is  not  within  the  constitutional  authority  of  either  of 
those  departments  to  pay  it  away  without  law,  or  to 
sanction  its  payment  According  to  this  plain  con- 
stitutional provision,  the  daim  of  tiie  bank  can  nerer 
be  paid  without  an  appropriation  by  act  of  Coogren. 
But  the  bank  has  never  asked  for  an  appriqiriation. 
It  attempts  to  defeat  the  provisiim  of  the  eonadts- 
tion,  and  obtain  payment  irithont  an  act  of  Congnes. 
Instead  of  awaiting  an  appropriation  passed  bj  both 
Houses,  and  approved  by  the  President,  it  nukes  u 
K>propriation  for  itself,  and  invites  an  appeal  to  the 
Judiciary  to  sanction  it.  That  the  money  bad  not 
technically  been  paid  into  the  Treasury,  does  not  af- 
fect the  prindple  intended  to  be  estabUabed  by  the 
constitution.  The  Executive  and  Judidaiy  have  as 
littie  right  to  iq>propriate  and  expend  the  pnblic 
money  without  authority  of  law,  before  it  is  placed 
to  the  credit  of  the  Treasurer,  as  to  take  it  from  the 
Treasury.  In  the  annual  report  of  the  Secretary  of 
the  Treasury,  and  in  his  correspondence  with  the 
preffldent  of  the  bank,  and  the  opinions  ofthe  Atto^ 
ney-General  accompanying  it,  you  will  find  a  further 
examination  of  the  dahns  of  the  bank,  and  the  oovne 
it  has  pursued. 

It  seems  due  to  the  safety  of  the  puUic  fmida  re- 
maining in  that  bank,  and  to  the  honor  of  the  Xnia- 
lean  people,  that  measnres  be  taken  to  separate  the 
Government  entirdy  from  an  institution  so  miachicT- 
ons  to  the  public  prosperity,  and  so  r^ardleas  of  the 
constitution  and  laws.  By  transferring  the  public 
depomts ;  by  appointing  otiier  pension  agents,  as  far 
as  it  had  the  power ;  by  ordering  the  diacontmnaiue 
ofthe  reodpt  of  bank  diecks  in  payment  of  the  pub- 
lic dues  after  the  first  day  of  January  next,  the  &ee- 
utive  has  exerted  all  its  lawful  antfaori^  to  sever  Ike 
connection  between  the  Government  and  this  Uthltts 
corporation. 

The  high-handed  career  of  this  institution  imposes 
upon  the  constitutiooal  functionaries  of  this  Ooveni- 
ment,  duties  of  the  gravest  and  most  imperatiTe  char- 
acter—duties whidi  they  cannot  avoid,  and  frwn  ^Uai, 
I  trust,  there  will  be  no  inclination  on  the  part  of  any 
of  them  to  shrink.  My  own  sense  o{  them  i<  most 
dear,  as  is  also  my  readiness  to  dischar^  those 
which  may  rightfully  fiall  on  me.  To  contmne  any 
business  rehitions  with  the  Bank  of  the  United  States, 
that  may  be  avoided  without  a  violation  of  the  na- 
tional fiiith,  after  that  Institution  hassetatqicBiK- 
fianoe  the  conceded  right  of  the  Goveramest  to  ex- 
amine its  affiin ;  after  it  has  done  all  hi  its  P0"^~ 
deride  the  public  authority  in  other  reelects,  and  w 
bring  it  into  disrepute  at  home  and  abroad ;  ^^ !: 
has  attempted  to  defeat  the  deariy  expressed  will  ot 
the  people,  by  turning  against  them  the  immense 
power  entrusted  to  its  huids,  and,  by  torol™*  • 
country,  otherwise  peaceful,  floarisbing,  f^  ^li 
in  dissension,  embarrassment,  and  distress,  woaM 
make  the  natim  itsdf  a  party  to  the  degradation  w 
sedulousJy  prepared  for  its  public  agents,  and  do  mii» 
to  destroy  the  confidence  of  mankind  hi  popular  w^' 
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traments,  and  to  bring  into  contempt  their  authoritT 
and  efficiency.  In  gnarding  against  an  evil  of  such 
magnitude,  oonsiderationa  of  temporary  convenience 
eboold  be  thrown  out  of  the  question,  and  we  should 
be  mfluencd  by  sudi  motivee  only  as  look  to  the  hon- 
or and  preservation  of  the  republican  system.  Deep- 
ly and  solemnly  impressed  with  the  justice  of  these 
viewa,  I  feel  it  to  be  my  duty  to  recommend  to  you 
that  a  law  be  passed  authoridng  the  sale  of  the  pub- 
lie  stock ;  that  the  provision  M  the  charter  requiring 
the  receipt  of  notes  of  the  bank  in  payment  of  public 
dues,  shiUl,  in  accordance  with  the  power  reserved  to 
Congress  in  the  14th  section  of  the  charter,  be  sus- 
pended until  the  bank  pays  to  the  Treasury  the  divi- 
dends withheld  ;  and  that  all  laws  connecting  the  Gor- 
emment  or  its  officers  with  the  bank,  dirt^y  or  in- 
directly, be  repealed;  and  that  the  institution  be 
left  hereafter  to  its  own  resources  and  means. 

Events  have  satiafied  my  mind,  and  I  think  the 
minds  of  the  American  people,  that  the  mischieb 
and  dangers  which  flow  from  a  National  Bank  far 
overbalance  all  its  advantages.  The  bold  effort  the 
present  bank  has  made  to  control  the  Government, 
the  distresses  it  has  wantonly  produced,  the  violence 
of  which  it  has  been  the  occasion  in  one  of  our  cities 
&med  for  its  observance  of  law  and  order,  are  bnt 
premonitions  of  the  fate  which  awaits  the  American 
people  shonld  they  be  deluded  into  a  perpetuation 
of  this  institution,  or  the  establishment  of  another 
like  it.  It  is  fervently  hoped  that,  thus  admonished, 
those  who  have  heretofore  favored  the  establish- 
inent  of  a  substitute  for  the  present  bank,  will  be 
induced  to  abandon  it,  as  it  is  evidently  better  to 
mcor  any  inconvenience  that  may  be  reasonably 
expected,  than  to  concentrate  the  whole  moneyed 
power  of  the  republic  in  any  form  whatsoever,  or 
nnder  any  restrictions. 

Happily  H  is  already  illustrated  that  the  agency 
of  sneh  an  institution  is  not  necessary  to  the  fiscal 
operations  of  the  Government  The  State  banks 
are  found  fully  adequate  to  the  performance  of  all 
services  which  were  required  of  the  Bank  of  the 
United  States,  quite  as  promptly,  and  with  the  same 
cheapness.  They  have  maintained  themselves,  and 
discharged  all  these  duties,  while  the  Bank  of  the 
tdited  States  was  still  powerful,  and  in  the  field  as 
an  open  enemy ;  and  it  is  not  possible  to  conceive 
that  they  will  find  greater  difficulties  in  their  opera- 
tions, when  that  enemy  shall  cease  to  exist. 

The  attention  of  Congress  is  earnestly  invited  to 
the  regulation  of  the  deposits  in  the  State  banks, 
by  law.  Although  the  power  now  exercised  by  the 
Executive  Department  m  this  behalf  is  only  such  as 
was  uniformly  exerted  through  every  administra- 
^n,  from  the  origin  of  the  Government  up  to  the 
establishment  of  the  present  bank,  yet,  it  is  one 
vhich  is  susceptible  of  regulation  by  law,  and,  there- 
fore, ought  so  to  be  regulated.  The  power  of  Con- 
p<H  to  direct  in  what  places  the  Treasurer  shall 
i«ep  the  moneys  in  the  Treasury,  and  to  impose  re- 
ttrictions  upon  the  Executive  authority  in  relation 
to  their  custody  and  removal,  is  unlimited,  and  its 
eierdse  will  rather  be  courted  than  diaoouraged  by 
those  public  officers  and  agents  on  whom  rests  the 
leiponaibility  for  their  safety.  It  is  desirable  that 
M  Uttie  power  as  possible  should  be  left  to  the  Presi- 
dent or  Secretary  of  the  Treasury  over  those  insti- 
tutions ;  which,  being  thus  f^d  fi«m  Executive  in- 
floence,  and  without  a  common  head  to  direct  their 
'P«f»tions,  would  have  neither  the  temptation  nor 
tne  ability  to  interfere  in  the  political  coniSicts  of  the 
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country.  Kot  deriving  their  charters  from  the  nv 
tional  authorities,  they  would  never  have  those  in- 
ducements to  meddle  in  general  elections,  which 
have  led  the  Bank  of  the  United  States  to  agitate 
and  convulse  the  country  for  upwards  of  two  years. 

The  progress  of  our  gold  coinage  is  creditable  to 
the  officers  of  the  mint,  and  promises  in  a  short 
period  to  furnish  the  country  with  a  sound  and  port- 
able currency,  which  will  mnch  diminish  the  incon- 
venience to  travellers  of  the  want  of  a  general  paper 
currency,  should  the  State  banks  be  mcapable  of 
furnishing  it.  Those  institutions  have  already  shown 
themselves  competent  to  purchase  and  furnish  do- 
mestic exchange  for  the  convenience  of  trade,  at 
reasonable  rates,  and  not  a  doubt  is  entertained  that, 
in  a  short  period,  all  the  wants  of  the  country  in 
bank  accommodations  and  in  exchange  will  be  sup- 
plied as  promptiy  and  cheaply  aa'they  have  hereto- 
fore been  by  the  Bank  of  the  United  States.  If  the 
several  States  shall  be  induced  gradually  to  reform 
their  banking  systems,  and  prohibit  the  issue  of  all 
small  notes,  we  shall,  in  a  few  years,  have  a  currency 
as  sonnd,  and  as  little  liable  to  fluctuations,  as  any 
other  commercial  country. 

The  report  of  the  Secretary  of  War,  together  with 
the  accompanying  documents  from  the  several 
bureaux  of  that  department,  will  exhibit  the  situa- 
tion of  the  various  objects  committed  to  its  admin- 
istration. 

No  event  has  occurred  since  your  last  session 
rendering  necessary  any  movements  of  the  army, 
with  the  exception  of  the  expedition  of  the  regiment 
of  dragoons  into  the  territory  of  the  wandering  and 
predatory  tribes  inhabiting  the  western  frontier, 
and  living  acljacent  to  the  Mexican  boundary.  These 
tribes  have  been  heretofore  known  to  us  principally 
by  their  attacks  upon  our  own  citizens,  and  upon 
other  Indians  entitled  to  the  protection  of  the  United 
States.  It  became  necessary  for  the  peace  of  the 
frontiers  to  check  these  habitual  inroads,  and  I  am 
happy  to  inform  you  that  the  object  has  been  effected 
without  the  commission  of  any  act  of  hostility. 
Colonel  Dodge,  and  the  troops  under  his  command, 
have  acted  with  equal  firmness  and  himianity,  and 
an  arrangement  has  been  made  with  those  Indians, 
which  it  is  hoped  will  assure  their  permanent  padfie 
relations  with  the  United  States  and  the  other  tribes 
of  Indians  upon  that  border.  It  is  to  be  regretted 
that  the  prevalence  of  sickness  in  that  quarter  has 
deprived  the  country  of  a  number  of  valuable  lives, 
and  particularly  that  General  Leavenworth,  an 
officer  well  known  and  esteemed  for  his  gaUant  ser- 
vices during  the  late  war,  and  for  subsequent  good 
conduct,  has  fallen  a  victim  to  his  leal  and  exemons 
in  the  dischan;e  of  his  duty. 

The  army  u  in  a  high  state  of  discipline.  Its 
moral  condition,  so  far  as  that  is  known  here,  is 
good,  and  the  various  branches  of  the  public  service 
are  carefully  attended  to.  It  is  amply  sufficient, 
under  its  present  organization,  Ibr  providing  the 
necessary  garrisons  for  the  seaboard  and  for  the 
defence  of  the  internal  frontier,  and  also  for  preserv- 
ing the  elements  of  military  knowledge,  and  for 
keeping  pace  with  those  improvements  which  mod- 
em experience  is  continually  making.  And  these 
objects  appear  to  me  to  embrace  all  the  legitimate 
purposes  for  which  a  permanent  military  force  should 
be  maintained  in  onr  country.  The  lessons  of  his- 
tory teach  us  ita  danger,  and  the  tendency  which 
exists  to  an  increase.  This  can  be  best  met  and 
averted  by  a  just  caution  on  the  part  of  the  public 
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itself,  and  of  thoae  who  represent  them  in  Con- 
gress. 

From  the  daties  which  devolTe  on  the  Engineer 
Department,  and  opon  the  Topographical  Engineers, 
a  different  organization  seems  to  be  demanded  by 
the  public  interest,  and  I  recommend  the  subject  to 
your  consideration. 

No  important  change  has,  daring  this  season, 
taken  place  in  the  condition  of  the  Indians. 
Arrangements  are  in  progress  for  the  removal  of 
the  Creeks,  and  will  soon  be  for  the  removal  of  the 
Seminoles.  I  regret  that  the  Cherokees  east  of  the 
Hissisfupin  have  not  yet  determined  to  remove.  How 
long  the  personal  causes  which  have  hitherto  re- 
tarded that  ultimately  inevitable  measure,  will  con- 
tinue to  operate,  I  am  unable  to  conjecture.  It  is 
certain,  however,  that  delay  will  bring  with  it  accu- 
mulated evils,  which  will  render  their  condition  more 
and  more  unpleasant.  The  experience  of  every 
year  adds  to  the  conviction  that  emigration,  and 
that  alone,  can  preserve  from  destruction  the  rem- 
nant of  the  tribes  yet  living  among  us.  The  facility 
with  which  the  necessaries  of  life  are  procured, 
and  the  treaty  stipulations  providing  ud  for  the 
emigrant  Indians  in  their  agricultural  pursuits,  and 
in  the  important  concern  of  education,  and  their 
removal  from  those  causes  which  have  heretofore 
depressed  all  and  destroyed  many  of  the  tribes,  can- 
not fail  to  stimulate  their  exertions  and  to  reward 
their  industry. 

The  two  laws  passed  at  the  last  session  of  Con- 
gress on  the  subject  of  Indian  affairs,  have  been 
carried  into  effect,  and  detailed  instructious  for  their 
administration  have  been  given.  It  will  be  seen  by 
the  estimates  for  the  present  session  that  a  great 
reduction  will  take  place  in  the  expenditures  of  the 
department  in  consequence  of  these  laws.  And 
there  is  reason  to  believe  that  their  operation  will 
be  salutary,  and  that  the  colonization  of  the  Indians 
on  the  western  frontier,  together  with  a  judicious 
system  of  administration,  will  still  further  reduce 
the  expenses  of  this  branch  of  the  public  service, 
and  at  the  same  time  promote  its  usefulness  and 
efficiency. 

Circumstances  have  been  recently  developed, 
showing  the  existence  of  extensive  frauds  under  the 
various  laws  granting  pensions  and  gratuities  for 
revolutionary  services.  -  It  is  impossible  to  estimate 
the  amount  which  may  have  been  thus  fraudulently 
obtained  from  the  National  Treasury.  I  am  satis- 
fied, however,  it  has  been  such  as  to  justify  a  re-ex- 
amination of  the  system,  and  the  adoption  of  the 
necessary  checks  in  its  administration.  All  will 
agree,  that  the  services  and  sufferings  of  the  remnant 
of  our  revolutionary  band  should  be  fully  compen- 
sated. But  while  this  is  done,  every  proper  pre- 
caution should  be  taken  to  prevent  the  admission 
of  fabricated  and  fraudulent  cltdms.  In  the  present 
mode  of  proceeding,  the  attestations  and  certificates 
of  the  judicial  officers  of  the  various  States,  form  a 
considerable  portion  of  the  checks  which  are  inter- 
posed against  the '  commission  of  frauds.  These, 
however,  have  been,  and  may  be,  fabricated,  and 
in  such  a  way  as  to  elude  detection  at  the  examin- 
ing offices.  And  independently  of  this  practical 
difficulty,  it  is  ascertained  that  these  documents  are 
often  loosely  granted ;  sometimes  even  blank  cer- 
tificates have  been  issued ;  sometimes  prepared 
papers  have  been  signed  without  inquiry ;  and,  in 
one  instance  at  least,  the  seal  of  the  court  has  been 
within  reach  of  a  person  most  interested  in  its  im- 


proper application.  It  is  obvious  that,  under  Badi 
circumstances,  no  severity  of  administration  on 
check  the  abuse  of  the  law ;  and  infomution  hu, 
from  time  to  time,  been  communicated  to  the  Pen- 
sion Office,  questioning  or  denying  the  right  of  pe^ 
sons  placed  upon  the  pension  list,  to  the  boaatj  of 
the  country.  Such  cautions  are  always  attended 
to,  and  examined.  But  a  far  more  general  investi- 
gation is  called  for.  And  I  therefore  recominend, 
in  conformity  with  the  suggestion  of  the  Secretu; 
of  War,  that  an  actual  inspection  should  be  mid^ 
in  each  State,  into  the  drcumstances  and  cliinu  of 
every  person  now  drawing  a  pension.  The  honest 
veteran  has  nothing  to  fear  from  such  a  scrntinj, 
while  the  iraudulent  claimant  will  be  detected,  tnd 
the  public  treasury  relieved  to  an  amount,  I  hire 
reason  to  believe,  far  greater  than  has  heretofore 
been  suspected.  The  details  of  such  a  plan  could 
be  so  regulated  as  to  interpose  the  necessary  checks, 
without  any  burdensome  operation  upon  the  pen- 
sioners.   The  object  should  be  twofold: 

1.  To  look  into  the  original  justice  of  the  cliinil, 
so  far  as  this  can  be  done  tuder  a  proper  system  of 
regulations,,  by  an  examination  of  the  clainaats 
themselves,  and  by  inquiring,  in  the  vicinity  of  their 
residence,  into  their  history,  and  into  the  opiffloa 
entertained  of  their  revolutionary  services. 

2.  To  ascertain,  in  all  cases,  whether  the  original 
claimant  is  livipg,  and  this  by  actual  personal  in- 
spection. 

This  measure  will,  if  adopted,  be  productive,  I 
think,  of  the  desired  results,  and  I  therefore  recom- 
mend it  to  your  consideration,  with  the  farther  sof- 
gestion,  that  all  payments  should  be  suspended  tiU 
the  necessary  reports  are  received. 

It  will  been,  by  a  tabular  statement  annexed  to 
the  documents  transmitted  to  Congress,  that  the 
appropriations  for  objects  connected  with  the  War 
Department,  made  at  the  last  session,  for  the  to- 
vice  of  the  year  1834,  excluding  the  permanent  tp- 
propriation  for  the  payment  of  military  gratuities 
under  the  act  of  June  7,  1832,  the  appropriation  of 
two  hundred  thousand  dollars  for  arming  and  equip- 
ping the  militia,  and  the  appropriation  often  thou- 
sand dollars  for  the  civilization  of  the  Indians,  which 
are  not  annually  renewed,  amounted  to  the  sum  of 
nine  miUion  three  thousand  two  hundred  and  siit;- 
one  dollars,  and  that  the  estimates  of  appropriations 
necessary  for  the  same  branch  of  service,  for  the 
year  1835,  amount  to  the  sum  of  five  million  seven 
hundred  and  seventy-eight  thousand  nine  hundred 
and  sixty-four  dollars,  making  a  difference  in  the 
ap'propriations  of  the  current  year  over  the  estiniitea 
of  appropriations  for  the  next,  of  three  million  two 
hundred  and  twenty-four  thousand  two  hundred 
and  ninety-seven  doUars. 

The  principal  causes  which  have  operated  at  tint 
time  to  produce  this  great  difference,  are  shown  in 
the  reports  and  documents,  and  in  the  detailed  ti&- 
mates.  Some  of  these  causes  are  accidental  >nd 
temporary,  while  others  are  permanent,  and,  aided 
by  a  just  course  of  administration,  may  continue  to 
operate  beneficially  upon  the  public  expenditures- 

A  just  economy,  expending  where  the  public  ser- 
vice requires,  and  withholding  where  it  does  not,  is 
among  the  indispensable  duties  of  the  Government. 

I  refer  you  to  the  accompanying  report  of  th« 
Secretary  of  the  Navy,  and  to  the  documents  with 
it,  for  a  full  view  of  the  operations  of  that  impo^^ 
ant  branch  of  our  service,  during  the  present  y^r. 
It  will  be  seen  that  the  wisdom  and  liberality  witk 
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which  CoogreM  have  provided  for  the  gradaal  in- 
crease of  our  nary  material,  have  been  seconded  by 
•  corresponding  zeal  and  fidelity  on  the  part  of  those 
to  whom  has  been  confided  the  execution  of  the  laws 
on  the  subject,  and  that  but  a  short  period  would 
now  be  required  to  put  in  commission  a  force  large 
enough  for  any  exigency  into  which  the  country 
may  be  thrown. 

When  we  reflect  upon  our  position  in  relation  to 
other  nations,  it  must  be  apparent  that,  in  the  erent 
of  coofiicts  with  them,  we  must  look  chiefly  to  our 
navy  for  the  protection  of  our  national  rights.  The 
wide  seas  which  separate  us  from  other  Qovem- 
ments,  must  of  necesaty  be  the  theatre  on  which 
an  enemy  will  aim  to  assail  us,  and,  unless  we  are 
prepared  to  meet  him  on  this  element,  we  cannot 
b<9  said  to  possess  the  power  requisite  to  repel  or 
prevent  aggressions.  We  cannot,  therefore,  watch 
with  too  much  attention  this  arm  of  our  defence,  or 
cherish  with  too  much  care  the  means  by  which  it 
can  possess  the  necessary  efficiency  and  extension. 
To  this  end  our  policy  has  been  heretofore  wisely 
directed  to  the  constant  employment  of  a  force 
■uflScient  to  guard  our  commerce,  and  to  the  rapid 
accumulation  of  the  materials,  which  are  necessary 
to  repair  our  vessels,  and  construct  with  ease  such 
new  ones  as  may  be  required  in  a  state  of  war. 

In  accordance  with  this  policy,  I  recommend  to 
your  consideration  the  erection  of  the  additional 
dry  dock  described  by  the  Secretary  of  the  Navy, 
and  also  the  construction  of  the  steam  batteries  to 
which  he  has  referred,  for  the  purpose  of  testing 
their  efficiency  as  auxiliaries  to  the  system  of  de- 
fence now  in  use. 

The  report  of  the  Postmaster  General,  herewith 
submitted,  exhibits  the  condition  and  prospects  of 
that  department.  From  that  document,  it  appears 
that  there  was  a  deficit  in  the  funds  of  the  depart- 
ment, at  the  commencement  of  the  present  year, 
t>eyond  its  available  means,  of  three  hundred  and 
flfVeen  thousand  five  hundred  and  ninety-nine 
dollars  and  ninety-eight  cents,  which,  on  the  1st  of 
JTnly  last,  had  been  reduced  to  two  hundred  and 
rixty-eight  thousand  and  ninety-two  dollars  and 
seTcnty-foor  cents.  It  appears,  also,  that  the  reve- 
nues for  the  coming  year  will  exceed  the  expendi- 
tures about  two  hundred  and  seventy  thousand 
dollars,  which,  with  the  excess  of  revenue  which 
will  result  from  the  operations  of  the  current  half 
year,  may  be  expected,  independently  of  any  in- 
crease in  the  gross  amount  of  postages,  to  supply 
the  entire  deficit  before  the  end  of  1886.  But  as 
this  calculation  is  based  on  the  gross  amount  of 
postages  which  bad  accrued  within  the  period  em- 
braced by  the  times  of  striking  the  balances,  it  is 
obvious  that,  without  a  progressive  increase  in  the 
■amount  of  postages,  the  existing  retrenchments 
must  be  persevered  in  through  the  year  1886,  that 
the  department  may  accumulate  a  surplus  fund 
sufficient  to  place  it  in  a  condition  of  perfect  ease. 

It  will  be  observed  tifct  the  revenues  of  the  Post 
Office  Department,  though  they  have  increased,  and 
their  amount  is  above  that  of  any  former  year,  have 
yet  fidlen  short  of  the  estimates  more  than  a  hun- 
dred thousand  dollars.  This  is  attributed,  in  a 
g;reat  degree,  to  the  increase  of  free  letters  growing 
oat  of  the  extension  and  abuse  of  the  franking  priv- 
ilege. There  has  been  a  gradual  increase  in  the 
number  of  executive  officers  to  which  it  has  been 
eranted;  and,  by  an  act  passed  in  March,  1833, 
tt  vas  extended  to  members  of  Congress  throughout 


the  whole  year.  It  Is  believed  that  a  revision  of 
the  laws  relative  to  the  franking  privilege,  with 
some  enactments  to  enforce  more  rigidly  the  re- 
striction under  which  it  is  granted,  would  operate 
beneficially  to  the  country,  by  enabling  the  depart- 
ment, at  an  earlier  period,  to  restore  the  mail  fa- 
cilities that  have  been  withdrawn,  and  to  extend 
them  more  vridely  as  the  growing  settlements  of  the 
country  may  require. 

To  a  measure  so  important  to  the  Oovemment, 
and  so  Just  to  our  constituents,  who  ask  no  exclu- 
sive privileges  for  themselves,  and  are  not  willing 
to  concede  them  to  others,  I  earnestly  recommend 
the  serious  attention  of  Congress. 

The  importance  of  the  Post  Office  Department, 
and  the  magnitude  to  which  it  has  grown,  both  in 
its  revenues  and  in  its  operations,  seem  to  demand 
its  reorganization  by  law.  The  whole  of  its  receipts 
and  disbursements  have  hitherto  -been  left  entirely 
to  Executive  control  and  individual  discretion.  The 
principle  is  as  sound  in  relation  to  this  as  to  any 
other  department  of  the  Qovemment,  that  as  little 
discretion  should  be  confided  to  the  executive  offi- 
cer who  controls  it,  as  is  compatible  with  its  effi- 
ciency. It  is  therefore  eamesdy  recommended  that 
it  be  organized  with  an  Auditor  and  Treasurer  of 
its  own,  appointed  by  the  President  and  Senate, 
who  shall  be  branches  of  the  Treasury  Department. 

Your  attention  is  again  respectfully  invited  to 
the  defects  which  exists  in  the  judicial  system  of 
the  United  States.  Nothing  can  be  more  desirable 
than  the  uniform  operation  of  the  Federal  Judiciary 
throughout  the  several  States,  all  of  which,  standing 
on  the  same  footing  as  members  of  the  Union,  have 
equal  rights  to  the  advantages  and  benefits  result- 
ing from  its  Uws.  This  object  is  not  att^ed  by 
the  judicial  acts  now  in  force,  because  they  leave 
one-fourth  of  the  States  without  circuit  courts. 

It  is  undoubtedly  the  duty  of  Congress  to  place 
all  the  States  on  the  same  footing  in  this  respect, 
either  by  the  creation  of  an  additional  number  of 
associate  judges,  or  by  an  enlargement  of  the  circnits 
assigned  to  those  already  appointed,  so  as  to  include 
the  new  States.  Whatever  may  be  the  difficulty 
in  a  proper  organization  of  the  judicial  system,  so 
■as  to  secure  its  efficiency  and  uniformity  in  all  parts 
of  the  Union,  and  at  the  same  time  to  avoid  such 
an  increase  of  judges  as  would  encumber  the  su- 
preme appellate  tribunal,  it  should  not  be  allowed 
to  weigh  against  the  great  injustice  which  the 
present  operation  of  the  system  produces. 

I  trust  that  I  may  be  also  pardoned  for  renewing 
the  recommendation  I  have  so  often  submitted  to 
your  attention,  in  regard  to  the  mode  of  electing 
the  President  and  Vice  President  of  the  United 
States.  AU  the  refiection  I  have  been  able  to 
bestow  upon  the  subject  increases  my  conviction 
that  the  best  interests  of  the  coimtry  will  be  pro- 
moted by  the  adoption  of.  some  plan  which  will 
secure,  in  all  contingencies,  that  important  right  of 
aovereienty  to  the  direct  control  of  the  people. 
Could  this  be  attuned,  and  the  terms  of  those  offi- 
cers be  limited  to  a  single  period  of  either  four  or 
six  years,  I  think  our  liberties  would  possess  an 
additional  safeguard. 

At  your  lost  session  I  called  the  attention  of 
Congress  to  the  destruction  of  the  public  building 
occupied  by  the  Treasury  Department.  As  the 
public  interest  requires  that  another  building  should 
be  erected,  with  as  little  delay  as  possible,  it  is 
hoped  that  the  means  will  be  seasonably  provided, 
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uid  that  they  will  be  ample  enough  to  authorize 
such  an  enlargement  and  improvement  in  the  plan 
of  the  building  as  will  more  effeotually  accommodate 
the  public  officers,  and  secure  the  public  documents 
deposited  in  it  from  the  casualties  of  fire. 

I  have  not  been  able  to  satisfy  myself  that  the 
bill  entitled  "An  act  to  improve  the  navigation  of 
the  Wabash  River,"  which  was  sent  to  me  at  the 
close  of  your  last  session,  ought  to  pass,  and  I  have, 
therefore,  withheld  from  it  my  approval,  and  now 
tetum  it  to  the  Senate,  the  body  in  which  it  origi- 
nated. 

There  can  be  no  qaestion  connected  with  the  ad- 
ministration of  public  affairs,  more  important  or 
more  difficult  to  be  satisfactorily  dealt  with,  than 
that  which  relates  to  the  rightM  authority  and 
proper  action  of  the  Federal  Government  upon  the 
subject  of  internal  improvements.  To  inherent 
embarrassments  have  been  added  others  resulting 
from  the  course  of  our  legislation  concerning  it, 

I  have  heretofore  communicated  freely  with 
Congress  upon  this  subject ;  and,  in  adverting  to  it 
again,  I  cannot  refrain  tsoim  expressing  my  in- 
creased conviction  of  its  extreme  importance,  as 
well  in  regard  to  its  bearing  upon  the  maintenance 
of  the  constitution,  and  the  prudent  management 
of  the  public  revenue,  as  on  account  of  its  £sturb- 
ingeSect  upon  the  harmony  of  the  Union. 

We  are  in  no  danger  from  violations  of  the  con- 
stitution by  which  encroachments  are  made  upon 
the  personal  rights  of  the  citizen.  The  sentence 
of  condemnation  long  since  pronounced  by  the 
American  people  upon  acts  of  that  character,  will, 
I  doubt  not,  continue  to  prove  as  salutary  in  its 
effects  as  it  is  irreversible  in  its  nature.  But  against 
the  dangers  of  unconstitutional  acts  which,  instead 
of  menacing  the  vengeance  of  offended  authority, 
proffer  local  advantages,  and  bring  in  their  train 
the  patronage  of  the  Government,  we  are,  I  fear, 
not  so  safe.  To  suppose  that  because  our  Govern- 
ment has  been  instituted  for  the  benefit  of  the 
people,  it  must  therefore  have  the  power  to  do 
whatever  may  seem  to  conduce  to  the  public  good, 
is  an  error,  into  which  even  honest  minds  are  too 
apt  to  fall.  In  yielding  themselves  to  this  fallacy, 
they  overlook  the  great  considerations  in  which 
the  Federal  Constitution  wasfounded.  They  forget 
that,  in  consequence  of  the  conceded  diversities  in 
the  interest  and  condition  of  the  different  States, 
it  was  foreseei,  at  the  period  of  its  adoption, 
that  although  a  particuhir  measure  of  the  Govern- 
ment might  be  beneficial  and  proper  in  one  State, 
it  might  be  the  reverse  in  another — that  it  was  for 
this  reason  the  States  would  not  consent  to  make  a 
grant  to  the  Federal  Government  of  the  general 
and  usual  powers  of  Government,  but  of  such  only 
as  were  specifically  enumerated,  and  the  probable 
effects  of  which  they  could,  as  they  thought,  safely 
anticipate;  and  they  forget  also  the  paramount 
obligation  upon  all  to  abide  by  the  compact,  then 
so  solemnly,  and,  as  it  was  hoped,  so  firmly  estab- 
lished. In  addition  to  the  dangers  to  the  consti- 
tution, springing  from  the  sources  I  have  stated, 
there  has  been  one  which  was  perhaps  greater  than 
alL  I  allude  to  the  materials  which  this  subject 
has  afforded  for  sinister  appeals  to  selfish  feelings, 
and  the  opinion  heretofore  so  extensively  enter- 
tained of  its  adaptation  to  the  purposes  of  personal 
ambition.  With  such  stimulants  it  is  not  surprising 
that  the  acts  and  pretensions  of  the  Federal  Govern- 
ment in  this  behalf  should  sometimes  have  been 


carried  to  an  alarming  extent    The  qaestions  which 
have  arisen  upon  this  subject  have  related— 

1st  To  the  power  of  making  internal  impniTe- 
ments  within  the  limits  of  a  State,  with  Uie  right 
of  territorial  jurisdiction,  sufficient  at  least  for  th^ 
preservation  and  use. 

2d.  To  the  right  of  appropriating  money  b  lij 
of  such  works  when  carried  on  by  a  State,  or  bj  i 
company  in  virtue  of  State  authority,  sorrenderhi); 
the  claim  of  jurisdiction ;  and 

Sd.  To  the  propriety  of  appropriations  for  im- 
provements of  a  particular  class,  vix. :  for  Eght- 
houses,  beacons,  buoys,  public  piers,  and  for  the 
removal  of  sand-bars,  sawyers,  and  other  tempo- 
rary and  partial  impediments  in  oar  naiigiUe 
rivers  and  harbors. 

The  claims  of  power  for  the  General  Oorem- 
ment  upon  each  of  these  points  certainly  preaeit 
matter  of  the  deepest  interest.  The  fiist  is,  how- 
ever, of  much  the  greatest  importance,  inumiidi 
as,  in  addiUon  to  the  dangers  of  unequal  and  im- 
provident expenditures  of  public  moneys,  common 
to  all,  there  is  superadded  to  that  the  cosffietiiig 
jnrisdictionsof  the  respective  Governments.  Fede^ 
al  Jorisdietion,  at  least  to  the  extent  I  have  stated, 
has  been  justly  regarded  by  its  advocates  as  neces- 
sarily appurtenant  to  the  power  in  question,  if  that 
exists  by  the  constitution.  That  the  most  iojnriom 
conflicts  would  unavoidably  arise  between  the 
respective  jurisdictions  of  Uie  State  and  Federal 
Governments,  in  the  absence  of  a  constitatioiiil 
prorision  marking  out  the  respective  boondariei, 
cannot  be  doubted.  The  local  advantages  to  be 
obtained  would  induce  the  States  to  overiook,  ia 
the  beginning,  the  dangers  and  difficulties  to  which 
they  might  ultimately  be  exposed.  The  powera 
exercised  by  the  Federal  Government  would  soon 
be  regarded  with  jealousy  by  the  State  authorities, 
and,  originating  as  they  must  from  implicatioa  or 
assumption,  it  would  be  impossible  to  affix  to  them 
certain  and  safe  limits.  Opportunities  and  tempta- 
tions to  the  assumption  of  power  incompatible  with 
State  sovereignty  would  be  increased,  and  thoae 
barriers  which  resist  the  tendency  of  our  nstem 
towards  consolidation  greatly  weakened.  The 
officers  and  agents  of  the  General  Government 
might  not  always  have  the  discretion  to  abstaia 
from  intermeddling  with  State  concerns;  and  if 
they  did,  they  would  not  always  escape  the  suspi- 
cion of  having  done  80.  Collisions  and  consequent 
irritations  would  spring  up ;  that  harmony  vbidi 
should  ever  exist  between  the  General  Government 
and  each  member  of  the  confederacy,  would  be  fre- 
quently interrupted ;  a  spirit  of  contention  wonld 
be  engendered,  and  the  dangers  of  disunion  greatly 
multiplied. 

Yet  we  all  know  that,  notwithstanding  these  gi«Te« 
objections,  this  dangerous  doctrine  was  at  one  time 
apparently  proceeding  to  its  final  establishment  with 
fearful  rapidity.  The  desire  to  embark  the  Federal 
Government  in  works  of  intlmal  improvement,  pre- 
vailed, in  the  highest  degree,  daring  the  first  season 
of  the  first  Congress  that  I  had  the  honor  to  meet  in 
my  present  situation.  When  the  bill  anthoriang  a 
subscription  on  the  part  of  the  United  Statea  for 
stock  in  the  Maysville  and  Lexington  Turnpike  Com- 
pany, passed  the  two  Houses,  there  had  been  report- 
ed, by  Uie  Committees  on  Internal  Improvemoit^ 
bills  containing  appropriations  for  such  objedj,  in- 
clusive of  those  for  the  Cumberiand  toad,  and  for 
harbors  and  light-houses,  to  tiie  amount  of  about  ooA 
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hundred  and  six  milUons  of  dollars.  In  this  amount 
was  inclnded  authority  to  the  Secretary  of  the  Treas- 
017  to  subscribe  for  the  stock  of  different  companies 
to  a  great  extent,  and  the  residue  was  principally  for 
the  direct  construction  of  roads  by  this  Government 
In  addition  to  these  projects,  which  bad  been  pre- 
sented to  the  two  Houses  under  the  sanction  and  re- 
coounendation  of  their  respective  Committees  on 
Internal  Improvements,  there  were  then  still  pending 
before  the  committees,  and  in  memorials  presented, 
bat  not  referred,  different  projects  for  works  of  a 
nmilar  character,  the  expense  of  which  cannot  be 
estimated  with  certainty,  but  must  have  exceeded 
one  hundred  millions  of  dollars. 

Regarding  the  bill  authorizing  a  subscription  to 
the  Btodc  of  the  HaysviUe  and  Lexington  Turnpike 
Company  as  the  entering  wedge  of  a  system,  which, 
however  weak  at  flrst,  might  soon  become  strong 
«rK>ngfa  to  rive  the  bands  of  the  Union  asunder,  and 
believing  that,  if  its  passage  was  acquiesced  in  by 
the  Executive  and  the  people,  there  would  no  longer 
be  any  limitation  upon  the  authority  of  the  General 
Government  in  respect  to  the  appropriation  of  money 
for  such  objects,  I  deemed  it  an  imperative  duty  to 
withhold  from  it  the  Executive  approvaL  Although, 
from  the  obviously  local  character  of  that  work,  I 
might  well  have  contented  myself  with  a  refiisal  to 
approve  the  bill  upon  that  ground,  yet,  sensible  of 
the  vital  importance  of  the  subject,  and  anxious  that 
my  views  and  opinions  in  regard  to  the  whole  matter 
■hooM  be  fully  understood  by  Congress,  and  by  my 
oonatitnents,  I  felt  it  my  duty  to  ^o  further.  I 
therefore  embraced  that  early  occasion  to  apprise 
Congress  that,  in  my  opinion,  the  constitution  did 
not  eonfer  upon  it  the  power  to  authorize  the  con- 
Btraction  of  ordinary  roads  and  canals  within  the 
limits  of  a  State,  and  to  say,  respectfully,  that  no  bill 
admitting  such  a  power  could  receive  my  official 
sanction.  I  did  so  in  the  confident  expectation  that 
the  speedy  settlement  of  the  public  mind  upon  the 
irtiole  subject  would  be  greatly  facilitated  by  the  dif- 
ference between  the  two  Houses  and  myself,  and  that 
the  harmonious  action  of  the  several  departments  of 
-the  Federal  Government  in  regard  to  it  would  be 
■ultimately  secnred. 

So  far  at  least  as  it  r^^ards  this  branch  of  the  sob- 
Ject,  my  best  hopes  have  been  realized.  Nearly  four 
wears  have  elapsed,  and  several  sessions  of  Congress 
liave  intervened,  and  no  attempt,  within  my  recollec- 
tion, baa  been  made  to  induce  Congress  to  exercise 
tiiis  power.  The  applications  for  the  construction 
of  roads  and  canals,  which  were  formerly  multiplied 
upon  your  files,  are  no  It^iger  presented ;  and  we 
nave  good  reason  to  infer  that  the  current  of  public 
amtiment  has  become  so  decided  against  the  preten- 
tiaa  as  effectually  to  discourage  its  re-assertion.  80 
thinking,  I  derive  the  greatest  satisfaction  from  the 
conviction  that  thus  much  at  least  has  been  secured 
npon  this  important  and  embarrassing  subject. 

From  attempts  to  mpropriate  the  national  ftmds  to 
objects  which  are  confessedly  of  a  local  character,  we 
eannot,  I  trust,  have  any  thing  further  to  apprehend. 
Xy  views  in  regard  to  the  expediency  of  making  ap- 
propriations for  works  which  are  claimed  to  be  of  a 
national  character,  and  prosecuted  under  State  au- 
thority, awuming  that  Congrcaa  have  the  right  to  do 
so,  wero  stated  in  my  annual  Message  to  Congress  in 
1880,  and  also  in  that  containing  my  objections  to 
the  Maytville  Road  bill 

So  thoroughly  convinced  am  I  that  no  such  appro- 
priations ought  to  be  made  by  Congress  until  a  suit- 


able constitutional  provision  is  made  upon  the  sub- 
ject, and  so  essential  do  I  regard  the  point  to  the 
highest  interests  of  our  country,  that  f  could  not 
consider  myself  as  discharging  my  duty  to  my  con- 
stituents in  giving  the  Executive  sanction  to  any  bill 
containing  such  an  appropriation.  If  the  people  ^ 
the  United  States  desire  that  the  public  Treasunr 
shall  be  resorted  to  for  the  means  to  prosecute  such 
works,  they  will  concur  in  an  amendment  of  the  con> 
stitution,  prescribing  a  rule  by  whidi  the  national 
character  of  the  works  is  to  be  tested,  and  by  wUch 
the  greatest  practicable  equality  of  benefits  may  be 
secured  to  each  member  of  the  confederacy.  The 
effects  of  such  a  r^ulation  would  be  most  salutary 
in  preventing  unprofitable  expenditures,  in  securing 
our  l^islation  from  the  pernicious  consequences  of 
a  scramble  for  the  favors  of  Government,  and  in  re- 
pressing the  spirit  of  discontent  which  must  inevita- 
bly arise  from  an  unequal  distribution  of  treasures 
which  belong  alike  to  alL 

There  is  another  class  of  appropriations  for  what 
may  be  called,  without  impropriety,  internal  im- 
provements, which  have  always  been  regarded  as 
standing  upon  different  grounds  from  those  to  which 
I  have  referred.  I  allude  to  such  as  have  for  their 
object  the  improvement  of  our  harbors,  the  re- 
moval of  partial  aud  temporary  obstructions  in  our 
navigable  rivers,  for  the  facility  and  security  of  our 
foreign  commerce.  The  grounds  upon  which  I  dis- 
tinguished appropriations  of  this  character  from 
others  have  Jreaidy  been  stated  to  Congress.  I 
will  now  only  add  that  at  the  first  session  of  Com 
gress  under  the  new  constitution,  it  was  provided, 
by  law,  that  all  expenses  which  should  accrue  from 
and  after  the  16th  day  of  August,  1789,  in  the  ne- 
cessary support,  and  maintenance,  and  repairs  of 
all  light-houses,  beacons,  buoys,  and  pnbhc  piers, 
erected,  placed,  or  sunk,  before  the  passage  of  the 
act,  within  any  bay,  inlet,  harbor,  or  port  of  the 
United  States,  for  rendering  the  navigation  (hereof 
easy  and  safe,  should  be  defrayed  out  of  the  Treas- 
ury of  the  United  Stales;  and,  further,  that  it 
should  be  the  duty  of  the  Secretary  of  the  Treas- 
ury to  provide,  by  contracts,  with  the  approbation 
of  the  President,  for  rebuilding,  when  necessary, 
and  keeping  in  good  repair  the  light-houMs,  bea- 
cons, buoys,  and  public  piers,  in  the  several  States, 
and  for  furnishing  them  with  supplies.  Appropria- 
tions for  similar  objects  have  been  continued  from 
that  time  to  the  present,  without  interruption  or 
dispute.  As  a  natural  consequence  of  the  increase 
and  extension  of  our  foreign  commerce,  ports  of 
entry  and  delivery  have  been  multiplied  and  estab- 
lished, not  only  upon  our  seaboard,  but  in  the  in- 
terior of  the  country,  upon  our  lakes  and  navigable 
rivers.  The  convenience  and  safety  of  this  com- 
merce have  led  to  the  gradual  extension  of  those 
expenditures ;  to  the  erection  of  light-houses ;  the 
placing,  planting,  and  sinking  of  buoys,  beacons, 
and  piers,  and  to  the  removal  of  partial  and  tem- 
porary obstructions  in  our  navigable  rivers,  and  in 
the  harbors  upon  our  great  lakea,  as  well  as  on  the 
seaboard.  Although  I  have  expressed  to  Congress 
my  apprehension  that  these  expenditures  have 
sometimes  been  extravagant,  and  disproportionate 
to  the  advantages  to  be  derived  from  them,  I  have 
not  felt  it  to  be  my  duty  to  refuse  my  assent  to  bills 
containing  them,  and  have  contented  myself  to  fol- 
low, in  this  respect,  in  the  foosteps  of  all  my  pre- 
decessors. Sensible,  however,  from  experience  and 
observation,  of  the  great  abases  to  which  the  tut' 
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Tcttricted   exerciw  of  this  authority  of  CongreM 
«u  exposed,  I  hare  prescribed  a  limitation  for  the 

SOTcrnmeot  of  my  own  conduct,  by  which  expen- 
itures  of  this  character  are  confined  to  places  be- 
low the  ports  of  entry  or  delirery  established  by 
law.  I  am  rery  sensible  that  this  restriction  is  not 
as  satisfactory  as  could  be  dedred,  and  that  much 
embarrassment  may  b«  cansed  to  the  Executire  De- 
partment in  its  execution,  by  appropriations  for  re- 
mote, and  not  well  understood  objects.  But  as 
neither  my  own  reflections,  nor  the  lights  which  I 
nay  properly  derire  from  other  sources,  have  sup- 
plied me  with  a  better,  I  shall  continue  to  apply  my 
best  exertions  to  a  faithful  application  of  the  rule 
upon  which  it  is  founded.  I  sincerely  regret  that 
I  could  not  gire  my  assent  to  the  bill  entitled  "  An 
act  to  imprOTe  the  narigation  of  tlie  Wabash  Rirer ;" 
but  I  could  not  have  done  so  without  receding  from 
the  ground  which  I  haTC,  upon  the  fullest  consider- 
ation, taken  upon  this  subject,  and  of  which  Con- 
gress has  been  heretofore  appi^d,  and  without 
throwing  the  subject  again  open  to  abases  which 
DO  good  citizen,  entertaining  my  opinions,  could 
desire. 

1  rely  upon  the  intelligence  and  candor  of  my 
fellow-citizens,  in  whose  Uheral  indulgence  I  have 
already  so  largely  participated,  for  a  correct  appre- 
ciation of  my  motives  in  interposing,  as  I  have  done, 
on  this,  and  other  occasions,  checks  to  a  course  of 
legislation  which,  without,  in  the  slightest  degree, 
calling  in  question  the  motives  of  others,  I  consid- 
er as  sanctioning  improper  and  unconstitutional  ex- 
penditures of  public  treasure. 

I  am  not  hostile  to  Internal  improvements,  and 
wish  to  see  them  extended  to  every  part  of  the 
country.  But  I  am  fully  persuaded,  if  they  are  not 
commenced  in  a  proper  manner,  confined  to  prop- 
er objects,  and  conducted  under  an  authority  gen- 
erally conceded  to  be  rightfiil,  that  a  successful 
prosecution  of  them  cannot  be  reasonably  expect- 
ed. The  attempt  will  me^t  with  resistance,  where 
it  might  otherwise  receive  support,  and,  instead  of 
strengthening  the  bonds  of  our  confederacy,  it  will 
only  multipiy  and  aggravate  the  causes  of  disunion. 
ANDREW  JACKSON. 
Dkbibu  1, 1884. 

On  motion  of  Mr.  Vhitb,  6,000  extra  copies 
of  the  Message,  and  1,600  of  the  accompanying 
documents,  were  ordered  to  be  printed  for  the 
vae  of  the  Senate. 


'WxDinsDAT,  Deoembo:  8. 

Mr.  Bbowit,  of  North  Carolina;  Mr.  Tom- 
UH80H,  of  Oonnectiont ;  and  Mr.  Sfkaocx,  of 
M^ne,  attended  to-day. 

The  Ch&ib  communicated  the  annnal  report 
of  the  Secretary  of  the  Treasury  on  the  state 
of  the  finances ;  which,  without  reading,  was, 
with  the  aooompanying  docomenta,  ordered  to 
be  printed. 

Thubbdat,  December  4. 

Mr.  LnoB,  of  Virginia,  attended  to-day. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 


Mettage  from  the  Pretident — LetUr  from  Mr. 
Oeorge  Watkington  Lafayette — Copy  of  tit 
Declaration  qf  Ind^pendenee  from  QeMtd 
Lofayette. 

To  t)i»  StnaU  of  the  UnUedStatee: 

I  transmit  to  Congress  a  commonication  addressed 
to  me,  by  Kr.  George  Washington  Lafiiyette,  aceoB- 
panying  a  copy  of  we  Declaration  of  Independeoce, 
engraved  on  co|q»er,  whidi  his  iUnstrioos  fatbCT  t«- 
queathed  to  Congress,  to  be  placed  in  their  libniy, 
as  a  last  tribute  of  req>ect,  patriotic  loTe,  and  iSSk- 
tion  for  his  adopted  country. 

I  have  a  mournful  satisfaction  in  transmitting  tbis 
predous  bequest  of  that  great  and  good  man,  vie, 
through  a  long  life,  under  many  vicissitades,  and  ii 
both  hemispheres,  siutained  the  princi|de3  of  dril 
liberty  asserted  in  that  memorable  decUiatioo,  sad 
who,  fh>m  his  youth  to  the  last  moment  of  his  life, 
cherished  for  our  beloved  country  the  most  gaieroa 
attachment. 

ANDREW  JACKSON. 

December  4,  1834. 

[The  letter  i$telo*ed  in  the  oiose.] 

Pabu,  Jume  16,  1834. 

Sut :  A  great  misfortune  has  given  me  more  thai 
one  solemn  and  important  duty  to  fulfil,  and  the 
ardent  desire  of  accomplishing  with  fiddity  my  &■ 
ther's  last  will,  emboldens  me  to  claim  the  patrooagt 
of  the  Prerident  of  the  United  States,  and  his  be- 
nevolent intervention,  when  I  am  obliged  re^Mct- 
fiilly  and  mournfully  to  address  the  Seni^  and  B^ 
resentatives  of  a  whole  nation. 

Our  forever  beloved  parent  possessed  a  copper- 
plate,  on  whidi  was  inscribed  the  first  engraved  copy 
of  the  American  Declaration  of  Indqiendenoe,  and 
his  last  intention,  in  departing  this  woiid,  was  that 
the  precious  plate  should  be  presented  to  the  Coo- 
gress  of  the  United  States,  to  be  deposited  in  their 
Ubrary,  as  a  bust  tribute  of  respect,  patriotic  love 
and  affection  for  his  adopted  country. 

Will  it  be  permitted  to  me,  a  faithful  disciple  of 
that  American  sdiool,  whose  ptindples  are  so  adni- 
rably  exposed  in  that  immortal  dccUratioD,  to  bopi 
that  you,  sir,  would  do  me  the  honor  to  oommmrieste 
tins  letter  to  both  Houses  of  Congress,  at  the  snae 
time  that,  in  the  name  of  bis  afflicted  ftmily,  yo* 
would  present  to  them  my  venerated  father's  giifk. 

In  craving  such  an  important  favor,  sir,  the  ios 
of  General  Lafayette — the  adopted  grandson  ct 
Washington — knows,  and  shall  never  foiget,  that  it 
would  become  unworthy  of  it,  if  he  was  ever  to 
cease  to  be  a  French  and  American  patriot. 

With  the  utmost  respect,  I  am,  sir. 

Tour  devoted  and  obedient  servant, 

GEORGE  W.  LAFAYETTK. 

To  the  PwHDBHT  of  the  United  atate*. 


MoHDAT,  December  8. 

Messrs.  Wsbstib,  of  Massachnsetts ;  Wama- 
MAN,  of  Louisiana;  Pbentiss,  of  Vermoot; 
Kvna,  of  Alabama ;  and  Clayton,  of  Delaware, 
speared,  and  took  their  seats. 


Wbdnbsdat,  December  10. 

Mr.  Pssaroir,  of  South  Carolina,  attended 
to-day. 
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MoRDAT,  December  15. 

The  following  Senators  appeared  and  took 
their  Beats,  viz. :  from  Sunth  Carolina,  Mr. 
Cauioun  ;  from  Louisiana,  Mr.  Pobteb  ;  from 
Mississippi,  Mr.  Black;  from  Missouri,  Mr. 
Link. 

Also,  JAsna  BnoHANAir,  elected  a  Senator 
from  Pennsylvania,  to  fill  the  vacancy  occa- 
noned  by  the  resignation  of  Mr.  WiLEiits, 
appeared,  was  qualified,  and  took  his  seat. 

Mr.  Bbnton  presented  a  certificate  of  the 
election  of  Mr.  Linn  as  a  Senator  fh>m  the 
State  of  Missonri. 

These  gentlemen  took  the  cnstomltry  oath. 

Lt^fayette. 
The  following  Message  was  received  from 
the  President  of  the  United  States  : 

lb  the  Stnate  of  the  UniUd State*: 

The  joint  resolutions  of  Coneress,  unanimously  ex- 
pressing their  sensibility  on  uie  intelligence  of  the 
death  of  General  La&yette,  were  commnnicated,  in 
eonpliance  with  their  will,  to  George  Washington 
La&yette,  and  the  other  members  of  the  family  of 
that  illustrious  man.  By  their  request,  I  now  pre- 
■ent  the  heartfelt  acknowledgment  of  the  sunriTing 
descendants  of  our  beloved  fnend,  for  that  highly 
valoed  proof  of  the  sympathy  of  the  United  States. 
AXDREW  JACKSOy. 

Wasdnoton,  December  10,  1884. 

Washihotos,  June  21,  1884. 
To  Gkorob  WASHiNaToii  Latatxttx,  anS  the  other 

mtmUr*  of  the  family  of  the  late  General  La- 

fayetU: 

In  compliance  with  the  will  of  Congress,  I  trans- 
mit to  you  the  joint  resolutions  of  the  two  Houses, 
unanimously  expressing  the  sensibility  with  which 
they  received  the  intelligence  of  the  death  of  "  Gen- 
eral La&yette,  the  friend  of  the  United  States,  the 
(riend  of  Washington,  and  the  friend  of  liberty ;" 
and  I  also  assure  you  of  the  condolence  of  this  whole 
nation  in  the  irreparable  bereavement  which  by  that 
event  you  have  sustained. 

In  complying  with  the  request  of  Congress,  I  can- 
not onut  the  occasion  of  offering  you  my  own  con- 
dolenoe  in  the  great  loss  you  have  sust^ed,  and  of 
expressing  my  admiration  of  the  eminent  virtues  of 
tl>e  distinguished  patriot  whom  it  has  pleased  Provi- 
dence to  remove  to  his  high  reward. 

I  also  pray  you  to  be  persuaded  that  your  individ- 
oal  welQire  and  prosperity  wlU  always  be  with  me 
objects  of  that  solicitude  which  the  illustrious  ser- 
vices of  the  great  friend  and  benefactor  of  my  conn- 
tiy  are  calculated  to  awaken. 

ANDREW  JACKSON, 
Preadent  of  the  United  Statee. 

La  Granoi,  October  81,  1834. 

Sia:  The  resolution  of  Congress,  communicated 
to  me  by  your  honored  fivor  of  the  27th  of  June, 
that  glorious  testimony  of  American  national  affec- 
tion for  my  beloved  and  venerated  father,  has  been 
received  by  his  family  with  the  deepest  sense  of  the 
most  respectful,  and,  give  me  leave  to  say,  filial  grot- 
itade. 

And  now,  sir,  that  we  experience  the  benefits  of 


such  a  high  and  soothing  sympathy,  we  find  our- 
selves called  to  the  honor  of  addressing  to  the  peo- 
ple and  Congress  of  the  United  States  our  heartfelt 
and  dutiful  thanks.  Sir,  yon  were  the  friend  of  my 
fikther,  and  the  kind  letter  which  accompanied  the 
precious  message  seems  to  be  for  us  a  sufficient  an- 
thorization  to  our  claiming  once  more  your  honorable 
assistance,  for  the  accomplishment  of  a  duty  dear  to 
our  hearts. 

We  most  ferventiy  wish  that  the  homage  of  our 
everiasting  devotion  to  a  nation,  whose  tears  have 
deigned  to  mingle  with  ours,  should  be  offered  to 
both  Houses  of  Congress.  Transmitted  by  you,  ar, 
that  homage  shall  be  rendered  acceptable ;  and  we 
earnestly  pray  you,  sir,  to  present  it  in  our  name. 
Our  gratitude  shall  be  forever  adequate  to  the  obU> 
gation. 

The  resolution  which  so  powerfUly  honors  my 
father's  memory  shall  be  deposited,  as  a  most  sacred 
family  property,  in  that  room  of  mourning  where  once 
his  son  and  grandsons,  used  to  receive,  with  aridity, 
from  him,  lessons  of  patriotism  and  active  love  of 
liberty:  there,  the  daily  contemplation  of  it  will 
more  and  more  impress  their  minds  with  that  enconr* 
aging  conviction,  that  the  affection  and  esteem  of  a 
free  nation  is  the  meet  desirable  reward  that  can  be 
obtained  upon  earth. 

With  the  utmost  respect,  sir,  I  have  the  honor  to  be 

Tour  devoted  and  obedient  servant,    

GEOBGB  W.  LAFAYETTE. 

The  message  received  from  the  Hoose  of 
Representatives  last  week,  informing  the  Sen- 
ate of  the  proceedings  taken  by  the  House,  in 
obedience  to  a  resolution  of  the  last  session, 
to  pay  honors  to  the  memory  of  General  La- 
fiiyette,  was  taken  np  and  concurred  in ;  and 
a  committee  of  five  members  was  ordered,  on 
motion  of  Mr.  Wcbsteb,  to  he  appointed  by 
the  Chair,  on  the  part  of  the  Senate. 


Tdxsdat,  December  16. 

Election  of  Chaplain. 

The  Senate  proceeded  to  ballot  for  Ohaplnn, 
and  Mr.  Hatch,  having  received  a  majority  of  the 
votes,  was  declared  to  be  duly  elected  Chaplain, 
on  the  part  of  the  Senate,  for  the  session. 


Wbdnbsdat,  December  17. 
French  Spoliation*  prior  to  1800. 

The  biU  to  provide  for  the  salasfaetion  of 
claims  dne  to  certidn  American  citizens  for 
spoliations  committed  on  their  commerce  prior 
to  the  80th  day  of  September,  1800,  coming  up 
for  consideration — 

Mr.  Wbbstxb  said  he  should  content  himself 
with  stating  very  briefiy  an  outline  of  the  grounds 
on  which  these  claims  are  supposed  to  rest, 
and  then  leave  the  subject  to  the  consideration 
of  the  Senate.  He,  however,  should  be  happy, 
in  the  course  of  the  debate,  to  make  sudi 
explanations  as  might  be  called  for.  It  would 
be  seen  that  the  biU  proposed  to  make  satisfao- 
tion,  to  an  amount  not  exceeding  five  millions 
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of  dollars,  to  such  citizens  of  the  TTnited  States, 
or  their  legal  representatiTes,  as  had.  valid 
claims  for  indemnity  on  the  French  Govern- 
ment, rising  ont  of  Ulegal  captores,  detentions, 
and  condemnations,  made  or  committed  on 
ttieir  property  prior  to  the  80th  day  of  Sep- 
tember, 1800.  This  bill  supposed  two  or  three 
leading  propositions  to  be  true. 

It  supposed,  in  the  first  place,  that  illegal 
seizures,  detentions,  captures,  condemnations, 
and  confiscations,  were  made,  of  the  vessels 
and  property  of  the  citizens  of  the  United 
States,  before  the  80th  September,  1800. 

It'  supposed,  in  the  second  place,  that  these 
acts  of  wrong  were  committed  by  such  orders 
and  under  such  circumstances,  as  that  the 
sufferers  had  a  just  right  and  dum  for 
indenmity  from  the  hands  of  the  Grovemment 
of  France. 

Going  on  these  two  propositions,  the  bill 
assumed  one  other,  and  that  was,  that  all  such 
claims  on  France  as  came  within  a  prescribed 
period,  or  down  to  a  prescribed  period,  had 
been  annulled  by  the  United  States,  and  that  this 
gave  them  a  right  to  claim  indemnity  from  this 
Government.  It  supposed  a  liability  in  justice, 
in  fairness  and  equity,  on  the  part  of  this 
Government,  to  m^e  the  indemnity.  These 
were  the  grounds  on  which  the  bill  was 
framed.  That  there  were  many  such  confisca- 
tions no  one  doubted,  and  many  such  acts  of 
wrong  as  were  mentioned  in  the  first  section 
of  the  bill.  That  they  were  committed  by 
Frenchmen,  and  under  such  circumstances  as 
gave  those  who  suffered  wrong  an  unques- 
tionable right  to  claim  indemnity  fh>m  the 
French  Government,  nobody,  he  supposed,  at 
this  day,  would  question.  There  were  two 
questions  which  might  be  made  the  subject  of 
discussion,  and  two  only  occurred  to  nim  at 
tiiat  moment.  The  one  was,  "  On  what 
ground  was  the  Government  of  the  United 
States  answerable  to  any  extent  for  the  injury 
done  to  these  claimants?"  The  other,  "To 
what  extent  was  the  Government  in  justice 
bound?"  And^r««— of  the  first.  "Why  was 
it  that  the  Government  of  the  United  States 
had  become  responsible  in  law  or  equity  to 
its  citizens,  for  the  claims  —  for  any  in- 
demnity for  the  wrongs  committed  on  their 
commerce  by  the  subjects  of  France  before 
1800?" 

To  this  qaestion  there  was  an  answer,  which, 
whether  satisfJMtory  or  not^  had  at  least  the 
merit  of  being  a  very  short  one.  It  was,  that, 
by  a  treaty  between  France  and  the  United 
States,  bearing  date  the  80th  of  September, 
1800,  in  a  political  capacity,  the  Government 
of  the  United  States  discharged  and  released 
the  Government  of  France  from  this  indemnity. 
It  went  upon  the  ground,  which  was  sustained 
by  all  the  correspondence  which  had  preceded 
the  treaty  of  1800,  that  the  disputes  arising 
between  the  two  countries  should  be  settled 
by  a  negotiation.  And  claims  and  preten- 
rions   having  been   asserted  on  either  side, 


commissioners  on  the  part  of  the  United  States 
were  sent  out  to  assert  and  maintain  the  deums 
of  indemnity  which  they  demanded;  while 
commissioners  appointed  on  the  part  of  the 
French  asserted  a  claim  to  the  full  extent  of 
the  stipulations  made  in  '78,  which  they  said 
the  United  States  had  promised  to  fulfil,  and 
in  order  to  carry  into  effect  the  treaty  of 
alliance  of  the  same  date,  viz. :  February,  1778. 

The  negotiation  ultimately  terminated,  and 
a  treaty  was  finally  ratified  upon  the  terms  and 
conditions  of  an  of^t  of  the  respective  claims 
against  each  other,  and  forever;  so  that  the 
United  States  Governmentj  by  the  surrender 
and  discharge  of  these  claims  of  its  citizens, 
had  made  this  surrender  to  the  French  Govern- 
ment to  obtain  for  itself  a  discharge  from  the 
onerous  liabilities  imposed  upon  wem  by  the 
treaty  of  1778,  and  in  order  to  escape  from 
fulfilling  other  stipulations  proclaimed  in  the 
treaty  of  commerce  of  tliat  year,  and  which, 
if  not  folfilled,  might  have  brought  about  a 
war  with  France.  This  was  the  gronnd  on 
which  these  claims  rested. 

Mr.    Ttlib   said   these   claims   had   been 

Er^ssed  on  the  ground  that  the  United  States 
ad,  by  tie  treaty  of  1800,  made  provision  for 
the  payment,  and  had  discharged  France  from 
all  liability.  Turn  and  twist  it  as  yon  will, 
said  Mr.  T.,  the  argument  amounts  only  to 
this :  that  tiie  Government  of  the  United 
States,  for  a  valid  consideration,  assumed 
these  claims.  And  what  was  that  considera- 
tion ?  It  was  a  consideration  upon  which  no 
payment  could  be  made,  on  which  no  claimant 
could  rest  By  the  treaty  of  1778,  there  were 
mntoal  stipolalions  between  France  and  the 
United  States.  One  of  these  stipnlations  was 
that  France  should  guaranty  the  independence 
of  the  United  States,  while  the  United  States 
should  guaranty  to  France  the  two  West  India 
islands,  Guadaloupe  and  Martinique. 

In  uie  war  which  pervailed  afterwards 
between  Great  Britain  and  France,  the  obliga- 
tion on  the  United  States  to  fulfil  this  part  of  Qie 
treaty  remained  in  full  force.  Was  it  expected 
that  the  United  States  should  make  herself  a 
party  to  this  war  ?  He  put  it  to  the  gentleman 
from  Massachusetts  to  say,  with  all  the  cor- 
respondence before  him,  if  there  was  not  then 
a  great  anxiety  on  the  part  of  the  United  States 
to  get  rid  of  that  guarantee.  Had  an  American 
citizen  a  right  to  come  here  for  compensslioa 
for  losses,  because  the  United  States,  by  « 
subsequent  treaty,  got  rid  of  that  guarantee  f 
The  United  States  never  intended  to  comply 
with  that  feature  of  the  treaty  of  1778.  Yet 
the  ground  taken  was,  that,  because  the  United 
States  had  got  rid  of  the  guarantee,  she  vm 
bound  to  compensate  for  these  spoliations. 
He  contended  that  such  a  conclusion  was  in 
opposition  to  every  authority  which  could  bo 
brought  forward. 

But  there  were  other  grounds  which  pressed 
themselves  upon  his  memory.  A  great  part 
of  these  claims   would  go  to  the  Insnieni 
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What  be  said  was  this :  if  the  Gk)yenunent 
was  bound  to  repay  the  losses  of  these  in- 
sorers,  it  was  equally  entitled  to  share  in  their 
profits,  according  to  the  established  policy  of 
insurance  oflSces,  and  there  were  immense 
profits  made  during  that  period,  otherwise  it 
woold  be  a  total  loss  to  the  United  States  of 
the  whole  insurance,  premium  and  all.  He 
was  willing  to  go  into  a  statement  of  the 
accounts — ^to  take  the  losses  and  take  also  the 
profits  of  a  period  during  which  the  enterprise 
of  the  United  States  was  extended  beyond 
every  former  period. 

He  threw  out  these  views  to  attract  the 
attention  of  Senators.  He  could  not  suffer 
himself  to  remain  quiet  in  bis  seat  without 
having  said  thus  much — his  principal  design 
being  to  awaken  the  attention  of  the  Senate. 

After  a  few  remarks  from  Mr.  Benton,  Mr. 
Pbestok,  and  Mr.  Shepley,  the  consideration 
of  the  bill  was  postponed. 


If  oin>i.T,  December  22. 
Presents  from  Foreign  Povert. 

The  joint  resolution  fi'om  the  House,  author- 
izing the  sale  of  the  lion  and  horses  presented 
to  the  United  States  consul  at  Tangiers,  by  the 
Emperor  of  Morocco,  was  read  twice. 

Mr.  Clat  said,  as  there  was  no  very  appro- 
priate committee  to  which  the  resolution  could 
be  sent,  he  would  move  to  refer  the  resolution 
to  the  Ck>mmittee  on  Agriculture. 

Ur.  Eras,  of  Alabama,  observed  that^  as  the 
presents  appeared  to  be  connected  with  our 
foreign  relations,  he  thought  the  Committee  on 
Foreign  Relations  the  most  appropriate  one 
for  the  resolution  to  be  sent  to. 

Mr.  Clat  objected  to  that  reference,  as  the 
uiimals,  he  was  informed,  were  now  in  this 
dty,  and  the  subject  was  not  connected  witli 
our  foreign  affairs. 

1^.  Erao  replied  that,  if  the  Oommittee  on 
Agriculture  desired  to  take  charge  of  the  sub- 

ei,  (not  being  himself  on  the  committee,)  he 
no  objection.  But,  as  it  appeared  that 
our  consuls  and  other  public  functionaries  oould 
noeive  no  presents  fVom  foreign  powers,  and, 
m  previous  instances,  when  induced  to  do  so 
rather  than  give  offence  to  those  who  presented 
ttKm,  they  bad  been  sent  to  the  Government, 
he  thon^t  the  oommittee  he  had  indicated 
the  most  suitable  one.  But  if  the  Agricultural 
Committee  were  desirous  of  using  tne  horses, 
M  (Mr.  K.)  had  no  objection. 

The  resolution  was  referred  to  the  Com- 
«nittee  on  Agriculture. 

French  SpoliaUont. 

_  The  bill  providing  indemnity  to  American 

citizens  who  suffered  by  spoliations  on  their 

jommorce,  committed   by   the   French  prior 

«>  1800,  was  taken  up. 

Mr.  Shepibt  said :  Mr.  President,  I  shall  at- 


tempt to  show  that  the  property  of  our  citizens 
was  illegally  taken  from  them  by  France ;  that 
their  right  to  have  compensation  from  France 
was  recognized  by  the  United  States ;  that  it 
was  also  admitted  by  France ;  that  France  had 
claims  against  the  United  States,  the  justice  of 
which,  to  some  extent,  was  not  denied ;  that 
compensation  for  these  ii^juries  might  have 
been  obtained  from  France,  if  we  had  been 
willing  to  institute  a  commission  for  mutual 
compensation  for  injuries.  France  offered  this. 
That  compensation  was  not  obtained,  because 
the  United  States  chose  to  discharge  these 
claims  for  the  purpose  of  obtaining  a  discharge  of 
her  obligations  to  France.  The  right  to  com- 
pensation was  not  destroyed  by  a  state  of  war. 

For  the  purpose  of  showing  the  character 
of  the  injuries  inflicted  upon  our  commerce,  it 
will  be  necessary  to  examine  the  commercial 
relations  between  this  country  and  France  at 
that  time. 

By  the  treaty  of  amity  and  commerce  of 
the  6th  of  February,  1778,  article  23d,  it  is 
provided  that  it  shall  be  lawful  for  the  subjects 
of  France,  and  the  people  of  the  United  States. 
"  to  sail  with  their  ships  with  all  manner  of 
liberty  and  security,  no  distinction  being  made 
who  are  the  proprietors  of  the  merchandises 
laden  thereon,  from  any  port  to  the  places  of 
those  who  now  are,  or  hereafter  shall  be,  at 
enmity  with  the  Most  Christian  King  or  the 
United  States."  And  this,  "  not  only  directly 
from  the  places  of  the  enemy  aforementioned 
to  neutral  places,  but  also  frt>m  one  place 
belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under 
the  jurisdiction  of  the  same  prince,  or  under 
several."  And  it  is  hereby  stipulated  that "  free 
ships  shall  also  give  a  freedom  to  goods  ;  and 
that  every  thing  shall  be  deemed  to  be  fre« 
and  exempt,"  althongli  the  whole  lading,  or 
any  part  thereof,  &ould  appertain  ^o  the 
enemies  of  either,  contraband  goods  being 
always  excepted. 

The  24th  article  enumerates  the  goods  which 
are  to  be  regarded  as  contraband. 

The  25th  article  prescribes  that,  in  case  either 
party  shall  be  engaged  in  a  war,  its  ships  and 
vessels  "  must  be  ftimished  witly  sea-letters  or 
passports,  expressing  the  name,  property,  and 
bulk  of  the  ship,"  according  to  the  form  annex- 
ed to  the  treaty.  This  was  to  be  the  evidence 
of  the  property  of  the  ship  as  respects  its  na- 
tional cnaracter. 

It  was  during  the  existence  of  this  treaty, 
admitted  by  both  parties  to  be  then  obligatory 
upon  the  parties  to  it,  that  the  first  clause  of 
the  complaint  arose. 

By  a  decree  of  the  National  Convention  of 
France,  of  the  date  of  9th  May,  1793,  it  is  de- 
clared :  "Art.  1.  The  French  ships  of  war  and 
privateers  may  arrest  and  bring  into  the  ports 
of  the  Republic  the  neutral  vessels  which  shall 
be  laden,  wholly  or  in  part,  either  with  articles 
of  provisions  belonging  to  nentral  nations  and 
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destined  to  an  enemy's  port,  or  with  merchan- 
dises belonging  to  an  enemy." 

The  same  convention,  on  the  23d  of  the  same 
month,  declared,  by  decree,  "  that  the  vessels 
of  the  United  States  are  not  comprehended  in 
the  dispositions  of  the  decree  of  the  9th  of 
May." 

This  decree  of  the  23d  was  repealed  on  the 
28th  of  Hay. 

The  Convention,  on  the  1st  of  Joly,  again 
decreed  that  the  vessels  of  the  United  States 
were  not  comprehended  in  the  decree  of  the 
9th  of  May.  And  the  decree  of  the  27th  July 
again  "  maintained  the  dispositions  of  that  of 
the  9th  of  May." 

The  Executive  Directory,  on  the  2d  of  Jnly, 
1796,  declared  "  that  neutral  and  allied  powers 
shall,  withont  delay,  be  notified  that  the  flag  of 
the  French  Republic  will  treat  neutral  vessels, 
either  as  to  confiscation,  as  to  searches  or  cap- 
ture, in  the  same  manner  as  they  shall  suffer 
the  English  to  treat  them." 

And  on  the  2d  March,  1797,  the  Directory 
decreed  "  that  the  French  vessels  of  war  and 
privateers  may  stop  and  carry  into  the  ports  of 
the  Republic  neutral  vessels  which  may  be 
found  loaded  entirely  or  in  part  with  merchan- 
dise belonging  to  the  enemy." 

The  French  Minister  of  the  Marine  and  of  the 
Colonies,  on  the  30th  April,  1797,  declares: 
"Every  American  ship  must  have  a  passport 
and  a  role  d'equipage  (ship's  roll)— I  mean  a 
liste  d'equipage  (crew  list).  Whereas,  without 
these  papers,  she  ought  to  be  confiscated."  And 
he  gives  reasons  for  it ;  and  yet  the  passport 
only  was  required  by  the  treaty,  as  was  after- 
wards admitted  by  France. 

The  Council  of  Five  Hundred,  on  the  11th 
January,  1798,  decreed  that  "  the  character  of 
the  vessel,  relative  to  the  quality  of  neuter  or 
enemy,  is  determined  by  her  cargo." 

An  extraordinary  tribunal  was  made  the 
organ  to  decide  upon  prizes,  by  a  decree  of  8th 
of  November,  1793,  declaring  "  the  validity  or 
invalidity  of  prizes  made  by  privateers  shall  be 
decided  by  way  of  administration  by  the  Pro- 
visory Executive  Council." 

All  these  decrees  and  the  proceedings  under 
them,  were  not  only  in  direct  violation  of  the 
treaty  and  the  articles  recited,  but  so  far  these 
depredations  on  our  commerce  took  place  be- 
fore the  passage  of  the  act  of  Congress  of  the  7th 
of  July,  1798,  annulling  the  treaties. 

The  right  of  the  citizens  to  have  compensa- 
tion from  France  was,  as  I  have  said,  recog- 
nized by  the  United  States. 

The  Secretary  of  State,  Mr.  Jefferson,  in  a 
circular  letter  addressed  to  the  merchants,  under 
date  of  August,  1793,  says :  "  I  have  it  in  charge 
from  the  President,  to  assure  the  merchants  of 
the  United  States,  concerned  in  foreign  com- 
merce or  navigation,  that  due  attention  will  be 
paid  to  any  ii^uries  they  may  suffer  on  the  high 
seas  or  in  foreign  countries,  contrary  to  the  law 
of  nations  or  to  existing  treaties ;  and  that,  on 
their  forwarding  hither  well-authenticated  evi- 


dence of  the  same,  projper  proceedings  will  be 
adopted  for  their  relief."  And  in  a  letter  to 
our  minister  to  Great  Britain,  under  date  d 
April  26,  1797,  the  Secretary  says  "  that  near- 
ly all  the  vessels,  or  cargoes,  or  both,  whidi 
are  carried  in  by  their  privateers,  are  condemn- 
ed by  the  civil  authorities  on  shore.  Beadet, 
when  he  (Mr.  Adet)  mentions  unauthorized  ca{v 
tnres,  he  cannot  refer  to  the  multitude  which 
we  complain  of  as  made  in  direct  violation  d 
our  treaty  with  France." 

In  the  instructions  to  our  envoys  to  Franoe, 
under  date  of  July  15, 1797,  is  this  declaration: 
"  Indeed,  the  greater  part,  probably  nearly  all 
the  captures  and  confiscations  in  question,  have 
been  committed  in  direct  violation  of  that  tte»- 
ty,  or  of  the  law  of  nations." 

The  President  of  the  United  States  in  hit 
speech  of  the  8th  of  December,  1798,  speaking 
of  a  decree  of  the  Directory,  says  "  it  enjoina 
them  to  conform  to  all  the  laws  of  France  rd»- 
tive  to  cruising  and  prizes ;  while  these  laws 
are  themselves  the  sources  of  the  depredati(»s 
of  which  we  have  so  long,  so  justly,  and  so 
fruitlessly  complained."  So  perfect  was  the 
right  of  the  citizens  to  have  compensation  r»- 
garded,  that  in  the  instructions,  under  date  d 
22d  October,  1779,  to  our  envoys  to  France,  is 
this  clause : 

"  First  At  the  opemng  of  the  n^otiation,  jog 
will  inform  the  French  ministers  th^  the  United 
States  expect  from  Franoe,  is  an  indiqjensable  oon- 
dition  of  the  treaty,  a  stipulation  to  make  to  the  citi- 
zens of  the  United  States  full  compensation  for  all 
losses  and  damages  which  they  shall  have  snstuaed 
by  reason  of  irregular  or  illegal  captures,  or  condem- 
nations of  their  vessels  and  their  property,  under 
color  of  authority  or  commissions  £rom  the  Ftendi 
Bepublic  or  its  agents." 

It  remains  next  to  ascertain  whether  France 
did  not  admit  her  obligation  to  make  compen- 
sation. 

In  the  deliberations  of  the  Executive  Direc- 
tory, on  the  81st  Jnly,  1798,  it  is  stated  that 
sacn  information  has  l>een  received,  as  to  "  leave 
no  room  to  doubt  that  French  cruisers,  or  snch 
as  call  themselves  French,  have  infringed  the 
laws  of  the  Republic  relative  to  cruising  and 
prizes."  And  in  a  decree  of  the  18th  Mareb, 
1799,  the  Executive  Directory  admits  that  the 
former  decree,  "in  what  relates  to  the  roles 
d'equipages  with  which  neutral  vessels  on^t 
to  be  furnished,  has  had  improper  inteijoeta- 
tions,  so  far  as  concerns  the  roles  d'eqnipages 
of  American  vessels,  and  that  it  is  time  to  do 
away  the  obstacles  resulting  therefrom  to  U>e 
navigation  of  the  vessels  of  that  nation." 

Our  envoys  claiming  compensation  from 
France,  find  France  also  claiming  a  fulfilment 
on  our  part  of  the  treaties  ;  and  m  their  letter 
of  17th  May,  1800,  to  the  Secretary  of  State, 
they,  say :  "  Oar  success  is  doubtfnL  The 
French  think  it  hard  to  indemnify  for  violatiag 
engagements,  unless  they  can  thereby  be  restor- 
ed to  the  benefits  of  them."  The  objectioo 
here  then  is  not  to  making  an  indemnity,  bat 
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to  making  it  without  having  the  benefit  of  the 
same  treaties,  for  the  violation  of  which  we 
claimed  of  them  compensation. 

The  French  ministers,  in  their  proposal  to 
the  American  envoys,  under  date  of  the  11th 
August,  1800,  say:  "Thus,  the  first  proposition 
of  the  ministers  of  France  is  to  stipulate  a  full 
and  entire  recognition  of  treaties,  and  the  reci- 
procal engagement  of  compensation  for  damages 
resulting  on  both  sides  from  their  infraction." 
If  this  is  not  accepted,  they  then  propose  "  the 
abolition  of  ancient  treaties,"  and  in  such  case 
"  there  would  be  no  demand  of  compensation." 
Here,  then,  is  an  offer  of  compensation  for  in- 
juries to  our  citizens,  made  by  France ;  but  she 
claimed  oompensation  from  the  United  States 
for  the  non-nilfilment  of  the  treaties,  and  that 
the  compensation  should  be  reciprocal. 

These  claims  of  France  against  the  United 
States  arose  out  of  our  neglect  or  refusal,  as  she 
alleged,  to  fulfil  the  stipulations  of  treaties. 
They  were,  first :  the  lltti  article  of  the  treaty 
of  alliance  of  6th  February,  1778.  This  article 
Stipulated  the  guarantee  should  be  on  the  part 
of  "the  United  States  to  his  Most  Christian 
Majesty,  the  present  possessions  of  the  Crown 
of  France  in  America,  as  well  as  those  which  it 
may  acquire  by  the  future  treaty  of  France." 

And,  secondly,  the  17th  and  22d  articles  of 
the  treaty  of  commerce  of  the  same  date.  By 
the  first  of  these  articles,  the  privateers  and 
prizes  of  France  might  enter  our  ports  and  depart 
at  pleasure,  and  the  privateers  and  vessels  of  the 
enemies  of  France  were  excluded  from  our  ports. 
And  the  latter  article  prohibited  the  privateers 
of  the  enemies  of  France  from  being  fitted  out 
in  our  ports,  and  sale  of  their  prizes  being  made 
in  them,  or  even  provision  furnished,  more  than 
was  necessary  for  their  going  to  the  next  port. 
The  importance  of  the  stipulations  to  France 
will  be  readily  acknowledged  when  we  remem- 
ber that  she  was  at  war  with  England ;  that  she 
bad  islands  in  the  West  Indies  to  be  preserved ; 
that,  by  having  a  place  of  reftige  in  our  ports 
fbr  her  armed  vessels,  she  could  greatly  harass 
and  ii^are  the  very  extensive  commerce  of 
£ngland  in  the  West  Indies ;  take  her  vessels 
and  retreat  in  safety  with  them  to  our  ports. 
Onr  Government,  it  is  well  known,  determined 
to  Dudntaln  a  strict  neutrality  between  the  con- 
tending parties,  and  refosed  to  France  the  ad- 
vantages, which  these  treaties  gave  her;  and 
this  course  was  the  occasion  of  great  complaint, 
and  of  a  very  sharp  correspondence  between  the 
nunisters  of  France  and  of  this  Government. 

In  the  coarse  of  the  negotiation  to  settle  the 
difficulties  between  the  two  nations,  our  minis- 
ters, not  being  autJiorized  or  willing  to  agree  to 
"  the  reciprocal  engagement  of  compensation 
for  damages  resulting  on  both  sides  "  from  the 
breach  of  the  treaties,  as  proposed  by  France, 
offered  finally,  in  their  letter  of  the  20th  of 
August,  1800,  that  the  ancient  treaties  should 
be  renewed  and  confirmed,  with  certain  modi- 
fications. These  were,  that  the  articles  respect- 
ing privateers  and  prizes  should  be  so  moaifled 


as,  upon  payment  of  8,000,000  francs  within 
seven  years,  no  greater  rights  than  those  of  the 
most  favored  nations  should  exist.  And  that  the 
mutual  guarantee  should,  for  the  fatnre,  be  con- 
sidered as  fulfilled,  by  affording  aid  to  the 
amount  of  1,000,000  francs  when  either  party 
was  attacked ;  and  that  either  party  might 
"  exonerate  itself  wholly  from  its  obligation  by 
paying  to  the  other,  within  seven  years,  a  gross 
sum  of  6,000,000  francs,  in  money,  or  such 
securities  as  may  be  issued  for  indemnities ;  " 
and  that  "  there  shall  be  a  reciprocal  stipulation 
for  indemnities,  and  these  indemnities  shall  be 
limited  to  the  claims  of  individuals."  It  will 
be  noticed  here  that  the  United  States  ministers 
do  not  offer  to  France  any  compensation  for  the 
iqjury  to  France,  as  a  nation,  for  the  claims 
respecting  the  guarantee  and  the  privileges  for 
privateers  and  prizes  for  the  pa.st. 

The  French  ministers,  on  the  2Sth  of  August, 
say  that  their  proposal  to  confirm  the  ancient 
treaties,  and  for  mutual  compensation,  "did 
away  all  idea  of  a  modification ;  "  and  that,  as 
the  American  ministers  had  proposed  an  essen- 
titd  modification  of  the  17th  article,  "  it  is  there- 
fore evident  that  this  note  refers  to  the  second 
part  of  the  alternative,  which  consisted  of  a 
new  treaty,  without  indemnity."  "  The  French 
ministers  therefore  insisit  njpon  the  condition, 
that  all  stipulation  for  indemnities  be  laid  aside." 
They  make  the  following  propositions  to  oar 
ministers: 

"  IsL  The  ancient  treaties  shall  be  continued  *nd 
confirmed,  to  have  their  full  force,  as  if  no  misun- 
derstanding between  the  two  nations  had  ever  oc- 
curred. 

"  2d.  Commistioners  shall  be  appointed  to  liqui- 
date the  respective  losses. 

"  8d.  The  17tb  artide  of  the  treaty  of  commerce 
of  1778  sliall  be  continued  in  full  force,  with  a  single 
addition,  immediately  after  these  words,  to  wit: 
'  And  on  the  contrary,  no  shelter  shall  be  ^ven  in 
their  ports  or  harbors  to  such  as  shall  have  made 
prize  of  the  subjects  of  his  Majesty,  or  of  the  citizens 
of  the  United  States,'  there  shall  be  added,  '  if  it  be 
not  in  virtue  of  known  treaties  on  the  day  of  the 
signature  of  the  present,  and  subsequent  to  the  treaty 
of  1778,  and  that  for  the  space  of  seven  years.' 
The  22d  article  subject  to  the  same  reservation  as 
the  17th  article. 

"4th.  If,  during  the  term  of  seven  years,  the 
proposal  to  establish  the  17th  and  22d  articles  be  not 
made  and  accepted  without  reserve,  the  award  for 
indemnities  determined  by  the  commisuoners  shall 
not  be  allowed. 

"  6th.  The  guarantee  stipulated  by  the  treaty  of 
alliance  shall  be  converted  into  a  grant  of  succor  for 
two  millions.  But  this  grant  shall  not  be  redeemable 
unless  by  a  capital  of  ten  millions." 

These  proposals  not  being  satisfactory  to  the 
American  ministers,  the  French  ministers  made, 
on  the  4th  of  September,  1800,  proposals  anew : 

"  We  shall  luve  the  right  to  tal(e  our  prizes  into 
the  ports  of  America. 

*'  A  commission  shall  regulate  the  indemnities 
which  either  of  the  two  lutions  may  owe  to  the  citi- 
zens of  tiie  other.    The  indemnities  wUcb  shall  be 
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dae  by  France  dull  be  paid  by  the  United  States. 
And  in  return  for  which,  France  yields  the  eicluaiTe 
privilege  resulting  from  the  17th  and  22d  articles  of 
the  treaty  of  commerce,  and  from  the  rights  of 
guarantee  of  the  llth  article  of  the  treaty  of  alli- 
ance." 

The  American  ministers  answer  on  the  8th 
of  September,  and  say  these  proposals  are  inad- 
missible, "  the  nearest  approach  to  them  "  is 

"  Ist  The  former  treaties  shall  be  renewed  and 
confirmed. 

"  2d.  The  obligations  of  the  guarantee  thall  be 
specified  and  linuted  as  in  the  first  paragraph  of  their 
third  proposition  of  the  20th  of  August. 

"  8d.  There  shall  be  mutual  indemnity  and  a  mn- 
tnal  restoration  of  ct^jtured  property  not  yet  defi- 
nitely condemned,  according  to  tiaeit  fifth  and  sixth 
propositions  of  that  date. 

"4tb.  If,  at  the  exchange  of  ratifications,  the 
United  States  propose  a  mutual  relinquishment  of 
indemnity,  the  French  Republic  will  a^ee  to  the 
same,  and  in  such  case  the  former  treaties  shall  not 
be  deemed  obligatory,  except  under  the  seventeenth 
and  twenty-second  articles  of  that  of  commerce,  the 
parties  shall  continue  forever  to  have  for  their  pub- 
lic ships  of  war,  privateers,  and  prizes,  such  privi- 
leges, in  the  porte  of  each  other,  as  the  most  &vored 
nation  shall  eiyoy." 

The  American  ministers  requested  a  confer- 
ence to  consider  tliese  propositions;  and  in 
their  journal,  under  12th  September,  they  say, 
"  The  first  and  third  were  agreed  to,  with  some 
modification  of  the  third  as  to  the  rules  of  evi- 
dence, which  did  not  vary  its  principle."  The 
second  and  fourth  were  considered  together,  as 
in  some  measure  connected,  and,  after  consider 
able  discussion,  the  French  ministers  said,  unless 
an  option  precisely  similar  and  reciprocal  was 
assured  to  the  French  Republic,  the  operation 
of  which  woold  enable  her  to  get  rid  of  the  in- 
demnities, by  an  offer  of  abandoning  the  exclu- 
Bire  privileges,  they  could  not  agree  to  it. 

Here  it  will  be  noticed  that  it  was  agreed 
that,  upon  the  former  treaties  being  confirmed, 
indemnities  thould  be  paid,  but  France  would 
not  yield  her  exclusive  rights  under  the  treaties, 
but  by  payment  being  made  to  our  citizens  by 
their  own  Government,  or  by  a  relinqnishment 
of  indemnities.  Our  ministers  were  not  author- 
ized to  relinquish  the  indemnities,  or  to  provide 
for  their  payment  by  the  United  States ;  and 
hence  they  say,  on  the  13th  September,  in  their 
journal,  that  "  being  now  convinced  that  the 
door  was  perfectly  closed  against  all  hope  of 
obtaining  indemnities  with  any  modifications 
of  the  treaties,  it  remained  only  to  be  deter- 
mined to  attempt  a  temporary  arrangement, 
which  would  extricate  the  United  States  from 
the  war,  or  that  peooliar  state  of  hostUity  in 
which  they  are  at  present  involved." 

The  indemnities  were  not  abandoned  by  the 
negotiators,  but  they  postponed  the  further 
discussion  of  the  clums,  on  each  side,  to  a 
future  day,  and  on  the  80th  September  con- 
cluded and  signed  a  treaty,  the  second  article 
of  which  is  as  follows : 


"  AancLi  2.  The  ministers  plenipotentiary  of  tb» 
two  parties  not  being  able  to  ■gi«e  at  present  re- 
specting the  treaty  of  alliance  of  the  6th  of  Febrs- 
ary,  lIlS,  the  treaty  of  amity  and  commerce  of  the 
game  date,  and  the  convention  of  the  14th  of  No- 
vember, 1788,  nor  upon  the  indemnities  mutually 
due  or  claimed,  tlie  parties  will  n^otiate  further  od 
these  subjects  at  a  convenient  time ;  and  until  they 
may  have  agreed  upon  these  points,  the  said  treatiei 
and  convention  shall  have  no  operation,  and  the  reia^ 
tions  of  the  two  countries  shall  be  regulated  as  foUowi.* 

On  the  8d  of  February,  1801,  the  treaty  wis 
ratified  by  the  Senate,  "  provided  the  second 
article  be  expunged,"  and  by  adding  an  article 
limiting  the  operation  of  the  treaty  to  a  term 
of  eight  years. 

On  the  8l8t  of  July,  1801,  it  was  also  ratified 
on  the  part  of  France,  agreeing  to  the  limita- 
tion, and  to  "  the  retrenchment  of  the  second 
article,  provided  that  by  this  retrenchment  the 
two  States  renounce  the  respective  pretensioos 
which  are  the  object  of  the  stud  article." 

On  the  19th  of  December  following,  the  trea^ 
was  again  submitted  to  the  Senate,  which 
"  resolved  that  they  opnddered  the  said  ooD- 
vention  as  fully  ratified." 

This  is  the  history  of  the  final  discharge  of 
France  from  all  obligation  to  compensate  cor 
citizens  for  losses.  It  was  effected  by  the  act 
of  this  Government  in  expunging  the  second 
article  of  the  convention,  and  regarding  it  as 
fully  ratified,  with  the  express  provision  annexed 
by  France  that  it  was  a  renunciation,  by  eack 
nation,  of  its  claims.  Thus,  also,  the  United 
States  were  forever  discharged  from  the  oner- 
ous burdens  of  the  ancient  treaties,  and  from  all 
claim  of  indemnity,  for  refusing  to  France  the 
privileges  which  they  secured  to  her.  And  at 
the  same  time  and  by  the  same  act  and  iustra- 
ment  these  claimants  were  fbrever  deprived  of 
obtaining  that  indemnity  from  France,  which  if 
these  claims  had  been  kept  separate,  and  never 
had  been  connected  with  any  subject  of  national 
grievance,  they  most  certainly  would  have  ob- 
tained. The  history  of  negotiation  cannot  show 
a  more  direct  surrender  of  an  admitted  daim, 
as  a  'consideration  of  the  release  of  an  obliga- 
tion, France  always  offered  to  set  off  one  class 
of  claims  against  the  other;  the  envoys  of  the 
United  States  refused  it;  the  Senate  and  the 
French  Government  agreed  to  it,  and  aocom- 

Slisbed  it  Nor  was  the  right  to  compensatioo 
estroyed  by  a  state  of  war.  Neither  nati(m 
regarded  the  right  to  claim,  or  the  obligation 
to  compensate,  as  destroyed,  on  account  of  an 
existing  war.  The  United  States  claimed  an 
indemnity  as  an  existing  right;  and  France  ad- 
mitted the  claim  to  be  good.  It  is  true,  tiiat 
the  United  States  authorized  the  capture  of  the 
vessels  of  France  on  the  high  seas  hut  they 
declared  it  to  be  only  in  defence  of  the  persons 
and  property  of  their  citizens.  Wai-  was  not 
declared  by  either  nation.  And  in  the  conven- 
tion of  80th  September,  1800,  the  claims  on 
both  sides  were,  by  the  second  article,  i-egarded 
as  anhnsting  and  valid.    This  would  not  hav« 
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been  done,  if  war  had  destrpyed  the  right  to 
hare  a  future  negotiation  and  compensation. 
France,  in  her  negotiations,  declared,  as  onr 
envojA  say,  that  her  object  was  to  avoid  making 
compenastion  for  these  claims,  because  she 
would  find  herself  too  much  exhausted  by  the 
war  to  satisfy  them ;  and  yet,  anxious  as  she 
was,  she  never  insisted  upon  a  discharge,  because 
a  state  of  war  had  existed. 

On  the  16th  August,  1798,  the  Executive 
Directory  declare  their  wish  "to  pursue  the 
friendly  habits  of  France  towards  a  people  whose 
liberty  it  defended."  And  at  the  same  period 
the  Minister  of  Marine  says:  "Onr  political 
ntoation,  with  regard  to  the  United  States  citi- 
zens, not  having  as  yet  undergone  any  change 
which  can  effect  the  respect  due  to  neutral 
nations,"  "no  injury  should  be  done  to  the 
safety  and  liberty  of  the  officers  and  crews  of 
any  American  vessels." 

The  French  ministers,  in  their  letter  of  the 
6th  of  May,  1800,  speak  of  the  "  misunderstand- 
ing" and  "transient  misunderstanding." 

And  in  their  letter  of  the  11th  of  August 
following,  the  French  ministers  say,  "  that  the 
treaties  which  united  France  and  the  United 
States  are  not  broken ;  that  even  war  could  not 
break  thenv:  but  that  the  state  of  misunderstand- 
ing which  has  existed  for  some  time  has  not 
been  a  state  of  war,  at  least  on  the  side  of 
France."  By  saying  the  treaties  are  not  broken, 
the  French  ministers  could  not  be  regarded  as 
intending  to  say  that  they  had  not  been  in  many 
instances  violated,  as  they  had  both  demanded 
and  yielded  to  a  compensation,  as  proper  for 
such  violations. 

The  Minister  of  Exterior  Kelations,  (Talley- 
rand,) in  a  letter  of  August  28,  1798,  says: 
"Therefore,  it  never  thought  of  making  war 
against  them,  nor  exciting  civil  commotions 
among  them ;  and  every  contrary  supposition 
is  an  insult  to  common  sense." 

On  the  part  of  the  United  States,  it  is  well 
known  that  she  always  professed  and  determined 
to  maintain  a  neutral  position.  In  the  instruc- 
tions to  onr  envoys,  22d  October,  1799,  it  is 
Mud,  this  conduct  of  the  French  Bepublio  would 
have  well  justified  an  immediate  declaration 
of  war  on  the  part  of  the  United  States ;  but, 
desirous  of  maintaining  peace,  and  still  willing 
to  leave  open  the  door  of  reconciliation  with 
France,  the  United  States  contented  themselves 
with'  preparation  for  defence  and  measures  cal- 
eolated  to  protect  their  commerce." 

The  American  ministers,  in  a  letter  dated 
80th  August,  1800,  speaking  of  the  act  of  Con- 
gress annulling  the  treaties,  say,  if  it  "had 
lunonnted  to  a  cause  of  war,  yet  as  the  wisdom 
of  France  reconciled  it  to  peace,  its  application, 
on  the  principle  of  war,  to  the  extinguishment 
of  d^ms,  would  be  inexplicable."  Many 
other  documents  might  be  adduc«d  to  prove 
the  positions  which  have  been  taken,  but  I  for- 
bear, my  object  being  only  to  exhibit  sufficient 
to  show  the  relations  of  the  two  nations,  and 
the  manner  in  which  these  claims  were  dis- 


charged. Does  it  become  the  United  States 
now  to  allege  that  these  claims  should  not  be 
paid  by  her,  for  other  and  different  reasons 
than  those  which  France  used  to  avoid  com- 
pensation ?  France  never  seriously  nmntuned 
that  the  claims  were  extinguished  by  war;  and 
how  can  the  United  States  now  introduce  such 
a  defence! 


TuiSDAT,  December  28. 
LafayttU. 

Ifr.  Olat,  from  the  joint  committee,  appoint- 
ed at  the  last  session  of  Congress,  on  the  sub- 
ject of  the  oration  contemplated  to  be  delivered 
commemorative  of  the  life  and  character  of 
General  Lafiayette,  made  a  report  thereon,  con- 
cluding with  the  following  jomt  resolution : 

JRaolvedbt/  tke  Stnate  and  House  of  Repmenta- 
tivet.  That  Wednesday,  the  Slat  instant,  be  the  time 
assigned  for  the  delivery  of  the  oration  by  Johh 
QuiHCT  Adams,  before  the  two  Houses  of  Congress, 
on  the  life  and  character  of  General  Lafayette ; 

That  the  two  Houses  shall  be  called  to  order  by 
their  respective  presiding  officers  at  the  Msual  hour, 
and  the  journal  of  the  preceding  day  shall  be  read,  but 
all  legisUtive  bosiness  shall  be  suspended  on  that  day ; 

That  the  oration  shall  be  delivered  at  half-past 
twelve  o'clock,  in  the  hall  of  the  House  of  Represent- 
atives ; 

That  the.  President  of  the  United  States  and  the 
heads  of  the  several  Departments,  the  French  minis- 
ter and  members  of  the  French  legation,  all  other 
foreign  ministers  at  the  seat  of  Government,  and  the 
members  of  their  respective  legations,  be  invited  to 
attend  oo  that  occamon  by  the  chairman  of  the  joint 
committee; 

That  the  Freddent  of  the  United  States,  the  heads 
of  the  several  Departments,  the  French  minister  and 
members  of  the  French  legation,  the  other  foreign 
ministers  at  the  seat  of  Government,  and  the  mem- 
bers of  their  respective  legations,  and  Jobk  Qdibct 
Adams,  be  requested  to  assemble  at  half-post  twelve 
o'clock,  P.  M.,  in  the  Senate  Chamber,  and  that  they, 
with  the  Senate,  shall  be  attended  by  the  joint  com- 
mittee to  the  hall  of  the  House  of  Representatives ; 

That  the  galleries  of  the  House,  under  the  direction 
of  its  officers,  shall  be  open  on  that  day  for  the  ac- 
commodation of  such  citizens  as  may  think  proper  to 
attend. 

Mr.  0.,  in  continuation,  observed  that  a  sim- 
ilar report  would  that  morning  be  made  in  the 
other  House ;  and  that,  as  the  resolution  imder 
which  the  committee  had  acted  originated 
there,  it  was  not  deemed  necessary  to  pro- 
ceed further  until  after  some  action  was  had  in 
that  House.  He  moved,  therefore,  that  the 
whole  subject  be  for  the  present  laid  on  the 
table ;  which  motion  was  adopted. 


■Wkdnksdat,  December  24. 
Colonel  Leitensdor/er. 
The  bill  for  the  rdief  of  Colonel  John  Eugene 
Leitensdorfer  coming  up  as  in  Committee  of 
the  Whole,  and  the  bill  having  beeti  read — 

Mr.  Bknton  requested  the  Secretary  of  the 
S^ate  to  read  the  report. 


Digitized  by  VjOOQIC 


542 


ABRIDGMENT  OF  THE 


Sksate.] 


Ooloael  Leiieiudoi^r. 


[Dbcsidsb,  18S4. 


[Here  follows  the  report,  the  substanoe  of  which 
will  appear  in  the  remarica  which  accompanied  it] 

The  reading  being  finished,  Mr.  Bentoit  pro- 
ceeded to  call  to  the  recollection  of  the  Seoate 
some  historical  facts  which  illustrated  the  case 
of  the  petitioner,  and  showed  his  ample  claim 
to  the  relief  which  was  now  proposed  to  be 
granted  to  him. 

The  enterprise  of  General  Eaton,  he  said,  was 
authorized  07  the  Goremment.  His  plan  of 
co-operation  with  the  naval  attack  on  Tripoli 
by  a  military  movement  from  the  interior,  re- 
ceived the  sanction  of  Mr.  Jefferson's  adminis- 
tration, and  he  was  directed  to  ezecnte  it.  The 
first  step  in  this  plan  was  to  iind  ont  and  bring 
into  its  views,  the  exiled  Bashaw,  Hamet  Cara- 
malli,  then  a  fagitive  from  his  oonntry,  and 
wandering,  it  was  not  known  where,  in  some 
part  of  Egypt.  For  this  purpose  General  Eaton 
was  carried  to  Alexandria  in  a  national  ship, 
and  proceeding  thence  to  Grand  Cairo,  there 
learned  that  Hamet  was  in  Upper  Egypt,  in  the 
camp  of  Elfi  Bey,  then  at  war  with  the  Turks, 
and  the  Turkish  troops  occupying  the  inter- 
mediate country.  It  was  evident  that,  without 
the  instrumentality  of  a  faithful  agent,  who 
could  pass  both  among  the  Turks  and  Mame- 
lukes, his  enterprise  was  at  an  end.  Colonel 
Leitensdorfer,  then  in  Grand  Cairo,  and  in  the 
Turkish  service,  became  that  agent,  sacoeeded 
ih  the  perilous  undertaking,  and  returned  with 
Hamet  to  Alexandria.  There  an  expedition, 
savoring  more  of  romance  than  of  history,  was 
set  on  foot  About  one  hundred  Christians, 
collected  from  the  stragglers  and  adventurers 
of  all  nations ;  four  or  five  hundred  Moors  and 
Arabs,  a  hnndred  camels  to  carry  baggage  and 

E revisions,  undertake  to  cross  the  desert  of 
ybia,  six  hnndred  miles,  to  dethrone  the 
Bashaw  of  Tripoli,  restore  the  rightful  heir,  and 
release  four  hundred  Americans  from  the  chains 
and  dungeons  of  Tripolitan  slavery.  They 
were  fifty-six  days  in  the  desert,  suffering  every 
thing  incidept  to  such  a  journey,  and  such  a 
mixture  of  nations  and  religions.  Twenty-five 
days  they  were  without  meat ;  fifteen  without 
bread;  often  without  water,  and  sometimes 
drinking  it  from  cisterns  from  which  the  bodies 
of  murdered  men  had  first  to  be  hauled  ont. 
Almost  every  day  the  Arabs  mutinied ;  some- 
times for  more  pay,  sometimes  for  rations; 
always  with  threats  to  the  Christians,  who  were 
constantly  standing  to  their  arms  against  their 
associates.  At.the  end  of  nearly  two  months 
they  arrive  at  Derne,  capture  it,  augment  their 
forces  to  twelve  or  fifteen  hundred  men,  defeat 
the  Bashaw's  troops  in  the  field,  and  have  every 
prospect  of  marching  as  conquerors  upon  Tri- 
poli. At  this  juncture,  (13th  of  June,  1805,)  the 
United  States  frigate  Constellation  anchors  be- 
fore Derne,  and  every  heart  beats  high  with  the 
prospect  of  the  promised  naval  co-operation, 
and  the  immediate  inarch  upon  Tripoli.  On 
the  contrary,  she  came  from  Tripoli,  brought 
news  of  the  treaty  of  peace  and  amity  just 
signed  by  Mr.  Lear  with  the  reigning  Bashaw, 


and  sent  for  Creneral  Eaton  to  come  on  board 
immediately,  with  his  Christian  followers,  the 
exiled  Bashaw,  and  his  principal  officers,  in  con- 
formity to  the  third  article  of  the  treaty,  which 
bound  the  United  States  to  withdraw  their 
forces  immediately  from  Derne,  and  to  give  no 
aid  to  the  rebel  subjects  of  the  Bashaw  at  that 
place.  This  was  a  thunderbolt  to  General 
Eaton  ;  but  he  had  no  time  for  complaints.  To 
escape  was  the  difficulty;  to  extricate  the 
Christians  and  chiefs  from  their  deserted  asso- 
ciates, was  as  perilous  as  indispensable,  and  was 
effected  by  stratagem,  under  cover  of  tiie  night, 
and  by  the  aid  of  the  unfortunate  Hamet.  Mr. 
B.  here  read  an  extract  of  a  despatch  from 
General  Eaton  to  Commodore  Rodgers,  which 
showed  the  difficulty  and  peril  of  this  operation. 

Mr.  B.  continued :  A  massacre  was  under- 
stood to  have  taken  place  the  next  day  among 
the  deserted  followers  of  Hamet,  and  the  revolted 
inhabitants  of  Derne,  who  had  not  saved  them- 
selves by  fiying,  during  the  night,  to  the  moun- 
tains and  deserts.  Hamet  and  his  retinue  lost 
every  thing ;  tents,  baggage,  horses,  which  were 
turned  loose  as  they  dismounted,  on  the  seashore. 

Hamet  and  his  friends,  Mr.  B.  said,  were 
carried  to  Syracuse,  whence  he  addressed  a 
pathetic  appeal  to  the  people  of  the  United 
States. 

This  affecting  appeal,  stdd  Mr.  B.,  was  not 
lost  upon  Mr.  Jefferson's  administration.  An 
act  of  Congress  was  immediately  passed  for  the 
temporary  relief  of  Hamet,  and  in  terms  that 
implied  a  determination  to  make  him  a  perma- 
nent provision ;  but  his  death  intercepted  tiie 
intended  boon,  and  Christian  honor  remained 
nnvindicated  to  a  Mussulman  prince. 

Mr.  B.  apologized  for  this  slight  digression 
on  the  subject  of  Hamet  Caramcdli,  who  seemed 
to  him  to  nave  been  a  good  man,  tried  in  the 
desert  by  the  Christians,  and  found  tme— 
unfortunate,  and  his  misfortune  doubled  by 
his  connection  with  Americans.  He  would  pro- 
ceed with  the  case  of  the  petitioner.  Dropped 
at  Syracuse  by  the  American  frigate,  penniless 
and  a  stranger  there,  he  turned  his  eyes  to 
America,  and  received  from  General  Eaton  the 
testimonial  which  was  to  be  his  title  to  the 
hospitality  and  justice  of  the  American  Govern- 
ment and  people. 

"  BtBACVSK,  July  16, 1806. 
"I  certify  that  Colonel  Geni£,  of  Leitensdorfv, 
has  been  seven  months  in  the  service  of  the  United 
States  of  America,  in  capacity  of  inspector  general 
and  chief  engineer,  with  the  allied  forces  on  the 
coast  of  Africa ;  passed  tiie  deserts  of  Lybia  with 
them,  and  was  extremely  oseful  and  active  in  the 
defences  of  Derne  while  in  our  hands :  for  which  hs 
merits  the  respect  and  protection  of  the  citixms  and 
Government  of  the  Umted  Statea. 

"  WILUAM  EATON, 
"  United  Statei  nam/  agent  of  the  teveral  Bar- 
hary  Regendet,  and  late  <somnumdtr-in  eii/f 
of  Vie  f  area  at  Derne. 

"  Countersigned :  Georgi  Dtson, 

"  United  States  nam/  agent,  Syracuat.' 
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Bnt  Colonel  Leitensdorfer  bad  a  son  in  the 
Tyrol,  the  country  of  his  nativity,  and  it  was 
his  intention  to  bring  that  son  to  America.  In 
attempting  to  reach  him,  he  encountered  new 
misfortones.  At  Velona,  in  Dalmatia,  he  was 
recognized  by  the  Tnrks,  seized,  and  made  a 
dsve.  Escaping  on  board  an  English  schoon- 
er, and  totally  destitute,  he  entered  as  a  non- 
rommissioned  officer  in  Oount  Froberg's  for- 
eign regiment  at  Malta.  At  the  end  of  six 
months  he  obttuned  his  discharge,  couched  in 
terms  of  peculiar  respect  and  honor,  which  }Sr. 
B.  read  to  the  Senate.  Retaming  to  Sicily,  he 
embarked  on  board  an  imperial  vessel  to  saol  for 
America.  Here  a  new  misfortune  overtook  him. 
The  Austrian  vessel  was  captured  by  a  French 
privateer,  and  himself  again  stripped  of  every 
thing.  Finally,  by  the  assistance  of  Hr.  Apple- 
ton,  tiie  United  States  consol  at  Leghorn,  he 
was  enabled  to  reach  the  country  on  which,  for 
four  years,  he  had  fixed  his  eyes  and  his  hopes. 
Arrivvd  here,  his  first  object  was  to  find  General 
Eaton,  who  received  him  as  .a  brother  in  arms 
and  misfortune,  and  by  whose  biographer  he 
is  thns  mentioned : 

"In  December,  1809,  he  was  viated  by  Leitens- 
dorfer, or  Eugene,  the  man  whom  he  sent  to  Upper 
EgTpt  in  search  of  the  ex-Basbair,  and  who  acted  as 
a  colonel  in  the  battle  of  Deme.  No  man  ever  ap- 
peared to  be  more  gratified  than  General  Eaton  by 
this  unexpected  visit.  Leitensdorfer  tarried  several 
days,  Haen  took  bis  departure  for  the-  City  of  Wash- 
ington, having  first  received  from  Eaton  certificates 
of  his  unrewarded  services,  and  recommendations  to 
Oenenl  Bradley,  of  the  Senate,  and  other  members 
of  Congress,  to  enable  him  to  substantiate  and  ob- 
tain bis  dues." 

At  Washington  CJolonel  Leitensdorfer  became 
a  petitioner  to  Congress,  and  at  the  end  of  two 
years  obtained  the  pittance  which  is  mentioned 
in  his  petition,  namely,  three  hundred  and 
twenty  acres  of  land,  for  his  perilous  enter- 

Cin  drawing  Hamet  Caramalli  from  the 
eluke  camp  in  Upper  Egypt,  which  land 
was  to  be  located  west  of  the  Hisassippi, 
where  no  land  office  was  opened  for  seven 
years,  afterwards ;  and  the  pay  of  a  captain  of 
infantry,  without  emoluments,  for  the  seven 
months  which  he  served  with  General  Eaton ; 
the  very  act  which  paid  him  as  acaptun,  recit- 
ing his  true  rank  of  adjutant  and  inspector  gen- 
eral. 

The  land  warrant  which  he  had  obtained,  and 
which  was  to  be  located  west  of  the  Missis- 
sippi, turned  his  face  towards  the  Territory  of 
Missouri,  where  he  married,  became  a  onlti- 
T»tor,  father  of  a  family,  and,  for  twenty-two 
years,  a  model  of  labor,  of  industry,  and  of  irre- 
proachable propriety  of  conduct.  His  mode 
'of  eoltivation  is  striody  European;  garden, 
orchard,  vineyard,  bees ;  every  thing  the  best 
of  its  kind,  and  seUing  in  the  market  of  St  Louis, 
with  the  same  hands  that  raised  them,  the  fruits 
of  his  daily  labor. 

Mr.  B.  said  he  had  confined  himself  to  that 
ptrt  of  the  petitioner's  history  which  was  neces- 


sary to  make  out  his  title  to  the  relief  which 
he  prayed ;  bnt  what  he  had  related  was  the 
most  inconsiderable  portion  of  his  eventful  life. 
Educated  for  the  priesthood,  he  betook  himself 
to  arms  at  the  age  of  fifteen,  and  was  cadet  of 
hussars  at  the  siege  of  Belgrade  under  Marshal 
Landohn.  At  the  breaking  out  of  the  wars  of 
the  French  revolution,  he  served  under  Marshal 
Clfurfait,  in  the  Low  Countries;  afterwards 
under  the  Archduke  Charles  on  the  retreat  of 
Moreau.  Then  he  served  in  Italy  under  Alvinxi, 
'Wurmsxir,  and  Melas.  Forced  to  quit  the 
Austrian  service,  for  a  duel  with  a  brother 
officer,  he  ran  for  four  years  a  career  of  adven- 
ture, embracing  Europe,  Asia,  and  Africa,  almost 
rivalling,  in  reality,  the  fabulous  inventions  of 
the  Arabian  Nights.  A  peddler  of  watches  in 
Switzerland,  a  Capuchin  friar  in  Sicily,  a  pil- 
grim at  Jerusalem  and  at  Mecca ;  the  keeper  of 
a  caf&  in  Alexandria;  a  traveller  in  Egypt, 
Nubia,  and  Abyssinia;  a  Turkish  dervis  at  Bag- 
dad ;  a  physician  at  Trebizond ;  his  various  for- 
tune brought  him  to  Constantinople,  where  he 
took  service  in  the  Tnrkish  army  destined  to 
Egypt  to  reduce  the  Mamelukes,  iand  arrived  at 
Grand  Cairo  in  1804.  At  this  point  his  history 
connects  itself  with  that  of  General  Eaton  and 
the  expedition  to  Deme,  and  is  known  to  the 
Senate. 

Mr.  B.  added  that,  for  nearly  twenty  years,  he 
had  personally  known  the  petitioner,  and  never 
knew  a  more  exemplary  citizen.  Beproach 
had  never  been  coupled  with  his  name.  He 
had  the  respect  of  every  gentleman  of  intelli- 
gence, and  was  able  to  add  to  the  information 
of  idl;  for  he  spoke  ten  languages,  and  was  fa- 
miliar with  the  great  events  which  bad  con- 
vulsed Europe,  Asia,  and  Africa,  for  twenty 
years  of  their  most  eventful  history.  His  pride 
is  now  to  live  en  philotopJie,  as  he  calls  it,  work- 
ing for  his  family  and  educating  his  children. 
But  he  wants,  what  he  thinks  is  due  to  him,  the 
six  hundred  and  forty  acres  of  land  which  the 
House  of  Representatives  voted  to  him  in  1811, 
for  bringing  off  Uamet  Caramalli  at  the  double 
risk  of  his  life,  and  which  the  Senate  reduced 
to  three  hundred  and  twenty  acres ;  and  the 
pay  and  emoluments  of  colonel  and  adjutant 
general,  which  was  his  real  rank  in  our  service, 
instead  of  the  pay,  without  emoluments,  of  cap- 
tain of  infantry,  which  he  was  not.  And  then  a 
pension  for  the  remainder  of  his  life. 

Mr.  PoiNDEXTEB  objected  to  the  bill,  and  in- 
quired whether  General  Eaton  had  ever  received 
land  for  his  services  at  Derne. 

Mr.  Bknton  believed  that  General  Eaton  had 
not  received  any  land  from  the  United  States. 
He  deemed  him  a  meritorious  and  injured  man ; 
and  if  his  heirs  should  apply  to  Congress,  he 
would  view  dieir  application  as  standing  on  the 
same  foot  with  the  grant  to  General  L^ayette, 
and  on  a  better  foot  than  stood  the  grant  to  the 
Polish  exiles,  for  both  of  which  he  had  voted. 

Mr.  Bknton,  on  the  suggestion  of  Mr.  Pbss- 
TOH,  and  several  Senators,  moved  to  strike  out 
the  pension  danse,  which  was  done. 
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The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

TUX8DA.T,  December  80. 
.    BelaUon*  wUh  France. 

A  Message  was  received  from  the  Preddent 
of  the  United  States,  communicating  a  report 
from  the  Secretary  of  State,  and  the  papers 
relating  to  the  refdaal  of  the  French  Govern- 
ment to  make  provision  for  the  execution  of  the 
treaty  of  July,  1881,  between  the  United  States 
and  France.  The  Message  was  in  response  to 
the  resolution  submitted  by  Mr.  O1.A.T  and  adopt- 
ed some  days  ago. 

Mr.  Makoum  moved  that  the  papers  be  refer- 
red to  the  Committee  on  Foreign  Relations, 
and  that  they  be  printed. 

Mr.  Oalhouh  expressed  a  wish  that  the  mo- 
tion to  print  might  include  the  debates  of  the 
French  Chambers  upon  the  subject  of  the  treaty, 
and  the  letter  of  Mr.  Rives,  which  was  sup- 
posed to  have  caused  some  difficulty  on  the 
subject  of  the  appropriation.  He  wished  that 
a  full  and  complete  view  of  the  whole  subject 
might  be  lud  before  the  nation. 

Mr.  MANorrx  said  there  were  also  two  or 
three  other  important  letters  which  it  was 
necessary  to  have  printed ;  he  would,  however, 
confine  his  motion  now  only  to  the  reference,  and 
withdraw  the  motion  to  print 

Mr.  OuMOvs  also  withdrew  his  motion 'to 

Erint  the  debates,  and  expressed  a  hope  that  the 
onorable  member  (Mr.  MAjrouif)  would  attend 
to  it  at  the  proper  time. 

The  communication  and  documents  were  then 
referred. 


WBDJifKSDAT,  December  81. 
The  Senate  did  not  sit  to-day,  being  engaged 
in  attending  the  delivery  of  the  oration  bBfore 
the  two  Houses  of  Congress  by  John  Quinot 
Adams,  on  the  life  and  character  of  General 
La&yette,  agreeably  to  a  joint  resolution. 


TuESDAT,  January  6, 1886. 
Freneh  Relationt. 

Mr.  Clat,  from  the  Committee  on  Foreign 
Relations,  to  which  had  been  referred  that 
part  of  the  President's  message,  appertaining  to 
our  relations  with  France,  made  a  report, 
which  concluded  by  a  resolution,  "  That  it  is 
inexpedient  at  this  time  to  pass  any  law  vest- 
ing m  the  President  authority  for  making 
reprisals  upon  French  property,  in  the  con- 
tingency of  provision  not  being  made  for  pay- 
ing to  the  United  States  the  indemnity  stipu- 
lated by  the  treaty  of  1881,  during  the  present 
session  of  the  French  Chambers." 

Mr.  Clay  said  that  he  should  propose  to 
make  this  report  and  resolution  the  special 
order  for  as  early  a  day  as  might  be  agreeable 


to  the  Senate.  He  would  say  this  day  week. 
He  then  moved  that  the  report  be  made  the 
special  order  for  this  day  week,  and  printed. 

The  motion  was  agreed  to,  and  20,000  extra 
copies  ordered. 

Exeeutvoe  Patronage. 
The  following  resolution,  offered  yesterday 
by  Mr.  CALHOinr,  was  taken  up  and  adopted : 

Raolved,  That  a  select  committee  be  appointed 
to  inquire  into  the  extent  of  executive  patronage; 
the  circumstances  which  have  contributed  to  Its 
great  increase  of  late ;  the  expediency  and  practica- 
bility of  reducing  the  same,  and  the  means  of  saeh 
reduction ;  and  tliat  they  have  leave  to  report  faj 
bill  or  otherwise. 

On  motion  of  Mr.  Oalhotk,  it  was  ordeied 
that  the  committee  consist  of  six. 

Mr.  C.  wished  that  the  committee  might 
consist  of  two  members  firom  each  of  the 
political  parties ;  for  it  is  well  known,  said  Mr. 
C,  that  there  are  different  political  interests 
in  the  Senate.  That  when  he  oonadered  the 
extent  of  executive  patronage  and  inflnmoe, 
and  its  importimt  effect  upon  our  fature  pros- 
pects, he  wished  to  go  into  its  consideration 
tree  irom  all  prejudices,  and  to  give  it  an  im- 
partial consideration.  He  wished  the  com- 
mittee might  be  immediately  appointed. 

And  so  the  Senate  proceedea  to  ballot  for 
the  committee,  when  Messrs.  Calhoun,  South- 
ard, Bibb,  Wkbster,  Bkkton,  and  Kino  of 
Georgia,  were  elected. 


WnDNESDAT,  January  7. 

Oration  <(fMr.  Adam*. 

Mr.  CuiT  rose  to  perform  a  duty  which  was 
assigned  to  him,  as  chairman  of  the  joint  com- 
mittee on  the  subject  of  honoring  the  memory 
of  Lafayette.  He  stat«d  that  the  thanks  of 
the  two  Houses  had  been  presented  to  Mr. 
Adams,  by  order  of  CoDgI^ess,  his  reply  to 
which  had  been  received.  The  committee 
had  also  addressed  a  letter  to  Vi.  Adaxb^ 
requesting  a  copy  of  his  oration  for  publica- 
tion. The  reply  to  that  letter,  assenting  to  die 
wish  of  Congress  thus  communicated,  was  now 
before  him ;  and  he  should  move  to  lay  ttoe 
papers  on  the  table.  It  was  now  his  duty,  and 
he  felt  some  embarrassment  in  its  performance^ 
to  move  the  printing  of  the  oration.  If  he  were 
to  be  guided  by  his  opinion  of  the  great  talents 
of  the  orator,  and  the  extraordinary  merit  of  the 
oration,  he  felt  that  he  should  be  unable  to 
specify  any  number.  But  it  was  necessary  to 
fix  on  some  number.  As  the  House  had  order- 
ed 60,000  copies,  it  would  hardly  be  necessary 
for  the  Senate  to  order  as  many.  In  the  ]»t>- 
portion  of  the  Senate  to  the  House  of  Bepre- 
sentativea,  he  thought  that  about  10,000  would 
be  the  proper  number.  He  would,  therefore, 
propose  that  number,  although  he  should  be 
entirely  satisfied  with  a  greater  or  loss  number, 
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as  the  Senate  might  determine.    He  concluded 
with  moving  that  10,000  copies  be  printed. 
The  motion  was  agreed  to. 


TmrBSOAT,  January  8. 
Frtneh  8poliatUm$. 

The  bill  making  compensation  for  Frencb 
spoliations  prior  to  1800,  being  ander  consider- 
ation— 

Mr.  Wbioht,  of  New  Yorl^,  said :  He  nnder- 
stood  the  friends  of  this  biU  topnt  its  merits  npon 
the  single  and  distinct  gronnd  that  the  Qovem- 
ment  of  the  United  States  had  released  France 
from  the  payment  of  the  claims  for  a  consider- 
ation, passing  directly  to  the  benefit  of  om* 
Government,  and  folly  eqnal  in  valne  to  the 
claims  themselves.  Mr.  W.  said  he  should 
argue  the  several  questions  presented,  upon  the 
supposition  that  this  was  the  extent  to  which 
the  Mends  of  the  bill  had  gone,  or  were  dis- 
posed to  go,  in  claiming  a  liability  on  the  part 
of  the  United  States  to  pay  the  claimants; 
and,  thus  nnderstood,  he  was  ready  to  proceed 
to  an  examination  of  the  strength  of  this  posi- 
tion. 

His  first  duty,  then,  was  to  examine  the 
relations  existing  between  France  and  the 
United  States  prior  to  the  commencement  of 
the  disturbances  out  of  which  these  claims 
have  arisen ;  and  the  discharge  of  this  duty 
would  compel  a  dry  and  uninteresting  reference 
to  the  several  treaties  which,  at  that  period, 
governed  those  relations. 

The  seventeenth  article  of  the  treaty  of 
amity  and  commerce  of  the  6th  February, 
1778,  was  the  first  of  these  references,  and  that 
article  was  in  the  following  words : 

[The  article  read.] 

This  article,  Mr.  V.  said,  would  be  found  to 
be  one  of  the  most  materi^  of  all  the  stipula- 
tions between  the  two  nations,  in  an  examina- 
tion of  the  diplomatic  correspondence  during 
the  whole  period  of  the  disturbances,  from  the 
breaking  out  of  the  war  between  France  and 
Eoglaud,  in  1793,  until  the  treaty  of  the  30th 
September,  1800.  The  privileges  claimed  by 
France,  and  the  exclusions  she  insisted  on  as 
applicable  to  the  other  belligerent  powers, 
were  fruitful  sources  of  complaint  on  both  sides, 
and  constituted  many  material  points  of  dis- 
agreement between  the  two  nations  through 
this  entire  interval.  What  these  claims  were 
on  the  part  of  France,  and  how  far  they  were 
admitted  by  the  United  States,  and  how  far 
controverted,  will,  Mr.  W.  said,  be  more  prop- 
erly considered  in  another  part  of  the  argu- 
ment. As  connected,  however,  with  this 
branch  of  the  relations,  he  thought  it  necessary 
to  refer  to  the  twenty-second  article  of  the  same 
treaty,  which  was  in  the  following  words : 

[The  article  read.] 
Mr.  W.  Biud  he  now  passed  to  a  different 

Vouxn.— 8s 


branch  of  the  relations  between  the  two  coun- 
tries, as  established  by  this  treaty  of  amity  and 
commerce,  which  was  the  reciprocal  right  of 
either  to  carry  on  a  free  trade  with  the  enemies 
of  the  other,  restricted  only  by  the  stipulations 
of  the  same  treaty  in  relation  to  articles  to 
be  considered  contraband  of  war.  This  recip- 
rocal right  is  defined  in  the  twenty-third 
article  of  the  treaty,  which  is  in  the  words 
following : 

[The  article  read.] 

The  restrictions  as  to  articles  to  be  held  be- 
tween the  two  nations  as  contraband  of  war, 
Mr.  W.  said  were  to  be  found  in  the  twenty- 
fourth  article  of  the  same  treaty  of  amity  and 
commerce,  and  were  as  follows : 

[The  article  read.] 

Mr.  W.  said,  this  closed  his  references  to  this 
treaty,  with  the  remark,  which  he  wished 
careMly  borne  in  mind,  that  the  accepted 
public  law  was  greatly  departed  firom  in  this 
last  article.  I^ovisions,  in  their  broadest 
sense,  materials  for  ships,  rigging  for  ships,  and 
indeed  almost  all  the  artidea  of  trade  men- 
tioned in  the  long  exception  in  the  article  of 
the  treaty,  were  articles  contraband  of  war  by 
the  law  of  nations.  Tliis  article,  therefore, 
placed  our  commerce  with  France  upon  a  foot- 
ing widely  different,  in  case  of  war  between 
France  and  any  third  power,  from  the  rules 
which  would  regulate  that  commerce  with 
the  other  belligerent  with  whom  we  might  not 
have  a  similar  commercial  treaty.  Such  was 
its  effect  as  compared  with  our  relations  with 
England,  with  which  power  we  had  no  com- 
mercial treaty  whatever,  but  depended  upon 
the  law  of  nations  as  our  commercial  role  and 
standard  of  intercourse. 

Mr.  W.  said  he  now  passed  to  the  treaty  of 
alliance  between  France  and  the  United  StatesL 
of  the  same  date  with  the  treaty  of  amity  and 
commerce  before  referred  to,  and  his  first 
reference  was  to  the  11th  article  of  this  latter 
treaty.    It  was  in  the  following  words : 

[The  article  read.] 

This  article,  Mr.  W.  stud,  was  the  most 
important  reference  he  had  made,  or  could 
make,  so  far  as  the  claims  provided  for  by 
this  bill  were  concerned ;  because  he  under- 
stood the  friends  of  the  bill  to  derive  the  prin- 
cipal consideration  of  the  United  States  which 
created  their  liability  to  pay  the  claims,  from 
the  guarantee  on  the  part  of  the  United  States 
contained  in  it.  The  Senate  would  see  that 
the  article  was  a  mutual  and  reciprocal  guar- 
antee, 1st.  On  the  part  of  the  United  States  to 
France,  of  her  possessions  in  America ;  and  2d. 
On  the  part  of  France  to  the  United  States,  of 
their  "  liberty,  sovereignty,  and  independence, 
absolute  and  unlimit^l,  as  well  in  matters 
of  Government  as  commerce,  and  also  their 
possessions,"  &c. ;  and  that  the  respective  guar- 
antees were  "forever."    It  would,  by  and  by, 
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appear  in  what  manner  this  guarantee  on  the 
part  of  our  QoTemmeut  was  claimed  to  1>e  the 
foundation  for  this  pecuniary  responsibility 
for  millions,  bat  at  present  he  must  complete 
his  references  to  the  treaties  which  formed  the 
law  between  the  two  nations,  and  the  rule  of 
their  relations  to  and  with  each  other.  He 
had  but  one  more  article  to  read,  and  that 
was  important  only  as  it  went  to  define  the 
one  last  cited.  This  was  the  12th  article  of 
Ae  treaty  of  alliance,  and  wafl  as  follows : 

[The  article  read.] 

These,  sud  Mr.  W.,  are  the  treaty  stipula- 
tions between  France  and  the  United  States, 
existing  at  the  time  of  tlie  commencement  of 
the  disturbances  between  the  two  cotmtries, 
whiofa  gave  rise  to  the  claims  now  the  subject 
of  consideration,  and  which  seem  to  bear  most 
materially  upon  the  points  in  issue.  There 
■were  other  provisions  m  the  treaties  between 
the  two  Governments  more  or  less  applicable 
to  the  present  discussion,  bat,  in  the  course  he 
had  marked  out  for  himself  a  reference  to 
them  was  not  indispensable,  and  he  was  not 
disposed   to  occupy  the    time  or  weary  the 

Satience  of  the  Senate  with  more  of  these 
ry  documentary  quotations  than  he  found 
absolutely  essential  to  a  full  and  clear  nnder- 
ttanding  of  the  points  he  proposed  to  exam- 
ine. 

Mr.  W.  said  he  was  now  ready  to  present 
the  origin  of  the  claims  which  formed  the 
subject  of  the  bill  The  war  between  France 
and  England  broke  out,  according  to  his 
recollection,  late  in  the  year  1792,  or  early  in 
the  yeai:  1793,  and  the  United  States  resolved 
apon  preserving  the  same  neutral  position 
between  those  belligerents,  which  they  had 
assumed  at  the  commencement  of  the  war 
between  France  and  certain  other  European 
Powers.  This  neutrality  on  the  part  of  the 
United  States  seemed  to  be  acceptable  to  the 
then  French  Republic,  and  her  minister  in  the 
United  States  and  her  diplomatic  agents  at 
home  were  free  and  distinct  in  their  expres- 
sions to  this  effect. 

Still  that  Republic  made  broad  claims  under 
the  17th  article  of  the  treaty  of  amity  and 
commerce  before  qnoted,  and  her  minister 
here  assumed  the  right  to  purchase  ships,  arm 
them  as  privateers  in  our  ports,  commission 
officers  for  them,  enlist  oar  own  citizens  to 
man  them,  and,  thos  prepared,  to  send  them 
f^om  oar  ports  to  crnise  against  English  vessels 
upon  onr  coast.  Many  prizes  were  made, 
which  were  brought  into  onr  ports,  submitted 
to  the  admiralty  Jnrisdiction  conferred  by  the 
French  Repubuo  upon  her  consuls  in  the 
United  States,  condemned,  and  the  captured 
vessels  and  cargoes  exposed  for  sale  in  our 
markets.  These  practices  were  immediately 
and  earnestly  complained  of  by  the  British 
Government  as  violations  of  the  neutrality 
which  oar  Government  had  declared,  and  which 
we  assumed  to  maint.ain  in  regard  to  all  the 


belligerents,  as  favors  granted  to  one  of  the 
belligerents  not  demandable  of  right  under 
our  treaties  with  France,  and  as  wholly  incon- 
sistent, according  to  the  rules  of  internv 
tional  law,  with  our  continuance  as  a  nentrsl 
power.  Onr  Government  so  far  yielded  to 
these  complaints  as  to  prohibit  the  French 
from  fitting  out,  arming,  equipping,  or  com- 
missioning privateers  in  our  ports,  and  irom 
enlisting  our  citizens  to  bear  arms  onder  the 
French  fiag. 

This  decisioa  of  the  rights  of  France,  under 
the  treaty  of  amity  and  oommercCj  produced 
warm  remonstrances  from  her  minister  in  th« 
United  States,  but  was  finally  osten^bly 
acquiesced  in  by  the  Republic,  dthou^  cod- 
stant  comphunts  of  evasions  and  violations  of 
the  rule  continued  to  harass  our  Government, 
and  to  occupy  the  attention  of  the  respectiTe 
dij^omatists. 

The  exclusive  privilege  of  onr  ports  for  her 
armed  vessels,  privateers,  and  their  prizes, 
granted  to  France  by  the  treaty  of  amity  and 
commerce,  as  has  before  been  seen,  excited 
the  jealousy  of  England,  and  she  was  not  slov 
in  sending  a  portion  of  her  vast  navy  to  line 
our  coast  and  block  up  our  ports  and  harbors. 
The  insolence  of  power  induced  some  of  ha 
armed  vessels  to  enter  onr  ports,  and  to  re- 
main, in  violation  of  our  treaty  with  France, 
though  not  by  the  consent  of  our  Government, 
or  when  we  had  the  power  to  enforce  the 
treaty  by  their  Section.  These  incident^ 
however,  did  not  ful  to  form  the  subject  U 
new  charges  from  the  French  ministers,  of  bad 
faith  on  our  part,  of  partiality  to  England  to 
the  prejudice  of  our  old  and  fiuthful  ally,  d 
permitted  violations  of  the  treaties,  and  of  so 
meffioiency  and  want  of  zeal  in  the  perform- 
ance of  our  duties  as  neutrals.  To  give  point 
to  these  oomplunts,  some  few  instances  oo- 
curred  in  which  British  vessels  brought  their 
prizes  into  onr  ports,  whether  in  all  cases 
under  those  casuEUties  of  stress  of  weather,  or 
the  dangers  of  the  sea,  which  rendered  the 
act  in  conformity  with  the  treaties  and  the  law 
of  nations  or  not,  is  not  perhi^>s  very  certain 
or  very  material,  inasmuch  as  the  spirit  (A 
complaint  seems  to  have  taken  possession  of 
the  French  negotiators,  and  these  acts  gave 
colorable  ground  to  their  remonstrances. 

Cotemporaneously  with  these  grounds  rf 
misunderstanding,  and  these  collisions  of  inter- 
est between  the  belligerents,  and  between  the 
interest  of  either  of  them  and  the  preservatioa 
of  our  neutrality,  the  French  began  to  discover 
the  disadvantages  to  them,  and  the  great  ad- 
vantages to  the  British,  of  the  different  roles 
which  governed  the  commerce  between  the 
two  nations  and  the  United  States.  The  rule 
between  us  and  France  was  the  commercial 
treaty  of  which  the  articles  above  quoted  form 
a  pu^  and  the  rule  between  us  and  Great 
Britain  was  that  laid  down  by  the  law  of 
nations.  Mr.  W.  said  he  would  detain  tiie 
Senate  to  point,  oat  hot  two  of  tiie  differences 
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between  these  rules  of  conunerce  and  inter- 
oonrse,  becanse  upon  these  two  principally 
depended  the  diflBcnlties  which  followed.  The 
first  was,  that,  by  the  treaty  between  us  and 
France,  "free  ships  shall  also  giv^  a  freedom  to 
the  goods ;  and  every  thing  shall  be  deemed 
to  M  free  and  exempt  which  shall  be  found 
on  board  the  ships  belonging  to  the  subjects 
of  either  of  the  confederates,  although   the 

I  whole  lading,  or  any  part  thereof  should  ap- 
pertain to  the  enemy  of  either,  contraband 
goods  being  always  excepted ;"  while  the  law 
of  nations,  which  was  the  rule  between  us  and 
England,  made  the  goods  of  an  enemy  a  law- 
iiil  prixe,  although  found  in  the  vessel  of  a 
friend.  Hence  it  followed  that  French  prop- 
erty on  board  of  an  American  vessel  was 
sabjeot  to  capture  by  British  cruisers  without 
indignity  to  our  flag,  or  a  violation  to  inter- 
national laV)  while  British  property  on  board 
of  an  American  vessel  coula  not  be  captored 
by  a  French  vessel  without  an  insult  to  the 
flag  of  the  United  States,  and  a  direct  violation 
of  tlie  twenty-thu^  article  of  the  treaty  of 
amity  and  commerce  between  ns  and  France, 
before  referred  to. 

Hr.  W.  said,  the  second  instance  of  disad- 
-vantage  to  France  which  he  proposed  to  men- 
tion, was  the  great  difference  between  the 
articles  made  contraband  of  war  by  the 
twenty-fonrth  article  of  the  treaty  of  amity 
and  commerce,  before  read  to  the  Senate,  and 
by  the  law  of  nations.  By  the  treaty,  pro- 
visions of  all  kinds,  ship  timber,  ship  tackle, 
(guns  only  excepted,)  and  a  large  list  of  other 
articles  of  trade  and  commerce,  were  declared 
not  to  be  contraband  of  war,  while  the  samoar- 
ticles  are  expressly  made  contraband  by  the  law 
of  nations.  Hence  an  American  vessel,  clearing 
for  a  French  port  with  a  cargo  of  provisions 
or  ship  stores,  was  lawful  prize  to  a  British 
erniser,  aa,  by  the  law  of  nations,  carrying 
articles  contraband  of  war  to  an  enemy,  while 
the  same  vessel  clearing  for  a  British  port 
with  the  same  cargo,  could  not  be  captured  by 
a  French  vessel,  becanse  the  treaty  declared 
that  the  articles  composing  the  cargo  should 
not  be  contraband  as  between  the  United 
States  and  France.  Mr.  W.  said  the  Senate 
oonld  see,  at  a  single  glance,  how  eminently 
these  two  advantages  on  the  part  of  Great 
Britain  were  calculated  to  turn  our  commerce 
to  her  ports,  where,  if  the  treaty  between  us 
and  France  was  observed,  our  vessels  could  go 
in  perfect  safety,  while,  laden  with  provisions, 
onr  only  con^derable  export,  and  destined 
for  a  French  port,  they  were  liable  to  capture, 
as  carrying  to  an  enemy  contraband  articles. 
Upon  their  return,  too,  they  were  equally  out 
of  danger  from  French  cruisers,  as,  by  the 
treaty,  free  ships  made  free  the  goods  on 
board ;  while,  if  they  cleared  ft«m  a  port  in 
France  with  a  French  cargo,  they  were  lawful 

Srize  to  the  British,  upon  the  principle  of  the 
iw  of  nations,  that  the  goods  of  an  enemy  are 


lawfal  prize,  even  when  found  in  the  vessel  of 
a  friend. 

Both  nations  were  in  constant  and  urgent 
want  of  provisions  fh>m  the  United  Stt^; 
and  this  doable  advantage  to  England  oX 
having  her  ports  open  and  free  to  our  vessels, 
and  of  possessing  the  right  to  capture  those 
bound  to  French  ports,  exasperated  the  French 
Republic  beyond  endurance.  Her  ministen 
remonstrated  with  our  Government,  contro- 
verted onr  construction  of  British  rights,  again 
renewed  the  accusations  of  partiality,  and 
finally  threw  off  the  obligations  of  the  treaty, 
and,  by  a  solemn  decree  of  their  authorities 
at  home,  established  the  rule  which  governed 
the  practice  of  the  British  cruisers.  France, 
assuming  to  believe  that  the  United  Statea 
permitted  the  neutrality  of  her  flag  to  be 
violated  by  the  British  without  resistance, 
dediffed  that  she  would  treat  the  flag  of  all 
neutral  vessels  as  that  flag  should  penmt  itself 
to  be  treated  by  the  other  belligerents.  This 
opened  our  commerce  to  the  almost  indis- 
criminate plunder  and  depredation  of  all  the 
powers  at  war,  and  bat  for  the  want  of  the 
provinons  of  the  United  States,  which  was  too 
strongly  felt  both  in  England  and  France  not 
to  govern,  in  a  great  degree,  the  policy  of  the 
two  nations,  it  would  seem  probable,  from  the 
documentary  history  of  the  period,  that  it  must 
ha^  been  swept  from  the  ocean.  ImpeUed 
by  this  want,  however,  the  British  adopted  the 
role,  at  an  early  day,  that  the  provisions  cm- 
tared,  although  in  strict  legal  sense  forfeits^ 
as  being  by  the  law  of  nations  contraband,  should 
not  be  confiscated,  but  carried  into  English 
ports,  and  paid  for  at  the  market  price  of  the 
same  provisions  at  the  port  of  their  destination. 
The  same  want  compelled  the  French,  when 
they  came  to  the  conclusion  to  lay  aside  the 
obligations  of  the  treaty,  and  to  govern  them- 
selves, not  by  solemn  compacts  with  friendly 
powers,  but  by  the  standards  of  wrong  adopted 
by  their  enemies,  to  adopt  also  the  same  rule, 
and  instead  of  confiscating  the  cargo  as  contra- 
band of  war,  if  provisions,  to  decree  a  com- 
pensation graduated  by  the  market  value  at  the 
port  of  destination. 

Such,  said  Mr.  W.,  is  a  snocinot  view  of  the 
disturbances  between  France  and  the  United 
States,  and  between  France  and  Great  Britain, 
out  of  which  grew  what  are  now  called  the 
French  claims  for  qioliations  upon  oor  o(Hn- 
merce  prior  to  the  80th  of  September,  1800. 
Other  saUeots  of  difference  might  have  had  a 
remote  influence ;  but,  Mr.  W.  said,  he  believed 
it  would  be  admitted  by  all  that  those  he  had 
named  were  the  principal,  and  might  be 
assumed  as  having  given  rise  to  the  commer- 
cial irregularities  in  which  the  dums  oom- 
menoed.  TUs  state  of  things,  without  material 
change,  oontinaed  ontil  the  year  1798,  when 
our  Government  adopted  a  course  of  qieasores 
intended  to  suspend  onr  intercourse  with 
Franoe  until  she  shonld  be  brought  to  respect 
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Ota  rights.  These  measures  were  persevered  in 
by  the  United  States  up  to  September,  1800, 
and  were  terminated  by  the  treaty  between 
the  two  nations  of  the  80th  of  that  month. 
Here,  too,  terminated  claims  which  now  occupy 
the  attention  of  the  Senate. 

As  it  was  the  object  of  the  claimants  to  show 
a  liability  on  the  part  of  our  Ooyemment  to 
pay  tiieir  claims  and  the  bill  nnder  discussion 
assumed  that  liability,  and  provided,  in  part  at 
least,  for  the  parent,  Mr.  W.  stud  it  became 
his  duty  to  inquire  what  the  Govemmunt  had 
done  to  obtain  indemnity  for  these  diumants 
from  France,  and  to  see  whether  negligence  on 
its  part  had  furnished  equitable  or  legal  ground 
for  the  institution  of  this  large  claim  upon  the 
national  treasory.  The  period  of  time  covered 
by  the  claims,  as  he  understood  the  subject, 
was  firom  the  breaking  out  of  the  war  between 
France  and  England,  m  1798,  to  the  signing  of 
the  treaty  between  France  and  tlie  United 
States  in  September,  1800 ;  and  be  would  con- 
sider the  efforts  the  Government  had  made  to 
obtain  indemnity. 

1st.  From  1798  to  1798. 

Sd.  From  1798  to  the  treaty  of  the  SOth  Sep- 
tember, 1800. 

During  the  first  period,  Mr.  W.  said,  these 
efforts  were  confined  to  negotiation,  and  he 
felt  safe  in  the  assertion  that,  during  no  equal 
period  in  the  history  of  oar  Ghovemment,  could 
there  be  found  snch  untiring  and  unremitted 
exertions  to  obtain  justice  for  citizens  who  had 
been  injured  in  their  properties  by  the  unlaw- 
ful acts  of  a  foreign  power.  Any  one  who 
would  read  the  mass  of  diplomatic  correspond- 
ence between  this  Government  and  France, 
from  1793  to  1798,  and  who  wonld  mark  the 
frequent  and  extraordinary  missions,  bearing 
constantly  in  mind  that  the  recovery  of  these 
claims  was  the  only  ground  upon  our  part 
for  the  whole  negotiation,  would  find  it  difBcnlt 
to  say  where  negligence  towards  the  rights 
and  interest  of  its  citizens  is  imputable  to  the 
Government  of  the  United  States  during  this 
period.  He  was  not  aware  that  such  an  mipu- 
tation  had  been  or  would  be  made ;  but  sure 
he  was  that  it  could  not  be  made  with  justice, 
or  sustained  by  the  facts  upon  record.  No 
liability,  therefore,  equitable  or  legal,  had  been 
incnrred  up  to  the  year  1798. 

And  if,  said  Mr.  W.,  negligence  is  not  impu- 
table prior  to  1798,  and  no  liability  had  then 
been  incurred,  how  is  it  for  the  second  period, 
bom  1798  to  1800?  The  efforts  of  the  former 
period  were  negotiation,  constant,  earnest, 
extraordinary  ne^tiation.  What  were  they 
for  the  latter  period?  His  answer  was,  war, 
actual,  open  war ;  and  he  believed  the  statute 
book  of  the  United  States  would  justify  him 
in  the  position.  He  was  well  aware  that  this 
point  would  be  strenuously  controverted,  be- 
cause the  friends  of  the  bill  would  admit  that, 
if  a  state  of  war  between  the  two  countries 
did  exist,  it  put  an  end  to  claims  existing  prior 
to  the  war,  and  not  provided  for  in  tiie  treaty 


of  peace,  as  well  as  to  all  pretence  for  cliumi 
to  indemnity  for  injuries  to  our  oommeree 
committed  by  our  enemy  in  time  of  war.  Mr. 
W.  said  be  had  found  the  evidences  so  nnm«- 
ons  to  establish  his  position  tiiat  a  state  cf 
actual  war  did  exist,  tnat  he  had  been  quite  at 
a  loss  from  what  portion  of  the  testimony  of 
record  to  make  his  selections  so  as  to  establidi 
the  fact  beyond  reasonable  dispute,  and  at  tiie 
same  time  not  to  weary  the  Senate  by  tedions 
references  to  laws  and  documents.  He  had 
finally  concluded  to  confine  himself  exclusivdy 
to  the  statute  book,  as  the  highest  pomble 
evidence,  as  in  his  judgment  entiraly  conclusive, 
and  as  being  susceptible  of  an  arrangement 
and  condensation  which  would  convey  to  the 
Senate  the  whole  material  evidence  in  a  satis- 
factory manner,  and  in  less  compass  than  the 
Moofs  to  be  drawn  from  any  other  sonroe. 
He  had,  therefere,  made  a  very  brief  abstract 
of  a  few  statutes  which  he  wonld  read  in  his 
place: 

By  an  act  of  the  28th  Hay,  1798,  Oongrees 
authorized  the  capture  of  all  armed  vess^  of 
France  which  had  committed  depredatimis 
upon  our  commerce,  or  which  should  be  found 
hovering  upon  our  coast  for  the  purpose  of 
oommitting  snch  depredations. 

By  an  act  of  the  18th  of  June,  1798,  only 
sixteen  days  after  the  passage  of  the  former 
act,  Oongress  prohibited  aJl  vessels  of  the 
United  States  from  visiting  any  of  the  ports 
of  France  or  her  dependencies,  nnder  the 
penalty  of  forfeiture  of  vessel  and  cargo,  re- 
quired every  vessel  clearing  for  a  foreign  port 
to  ^ve  bonds  (the  owner,  or  factor  and 
master)  in  the  amonnt  ctf  the  vessel  and  caigo^ 
and  good  sureties  in  half  that  amount,  condi- 
tioned that  the  vessel  to  which  the  nlearanoe 
was  to  be  granted  wonld  not,  volnntarily,  visit 
any  port  of  France  or  her  dependencies ;  and 
prohibited  all  vessels  of  France,  armed  or  un- 
armed, or  owned,  fitted,  hired,  or  employed 
by  any  person  resident  within  the  territory 
of  the  French  Republic  or  its  dependendea,  or 
Sidling  or  coming  therefrom,  from  entering  or 
remaining  in  any  port  of  the  United  StateaL 
unless  permitted  by  the  President  by  special 
passport,  to  be  granted  by  him  in  each  case. 

By  an  act  of  the  26th  June,  1798,  only 
twelve  days  after  the  passage  of  the  last-men- 
tioned act,  Coni^ess  authorized  the  merchant 
vessels  of  the  United  States  to  arm,  and  to 
defend  themselves  against  any  search,  re- 
straint, or  seizure,  by  vessels  sailing  nndw 
French  colors,  to  repel  force  by  force,  to 
oaptnre  any  fVench  vessel  attempting  a  setirdi, 
restraint,  or  seizure,  and  to  recapture  any 
American  merchant  vessel  which  had  been 
captured  by  the  French. 

Here,  Mr.  W.  said,  he  felt  constrained  to 
make  a  remark  upon  the  character  of  these 
several  acts  of  Congress,  and  to  call  the  atten- 
tion of  the  Senate  to  their  peculiar  adaptation 
to  the  measnres  which  speedily  followed  in 
future  acts  of  the  national  L^islatore.    The 
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first,  anthorizing  the  capture  of  French  eirmed 
veesels.  was  pecnliarly  oalonlated  to  pnt  in 
martial  preparation  all  the  navy  which  the 
United  States  then  possessed,  and  to  spread  it 
upon  onr  coast  The  second,  establishing  a 
perfect  non-intercourse  with  France,  was  snre 
to  call  home  onr  merchant  vessels  from  that 
eonntry  and  her  dependencies,  to  confine 
within  onr  own  ports  those  vessels  intended 
for  commerce  with  France,  and  thns  to  with- 
draw from  the  reach  of  the  French  cruisers  a 
large  portion  of  the  ships  and  property  of  onr 
citizens.  The  third,  authorizing  onr  merchant- 
men to  arm,  was  the  greatest  inducement  the 
Government  could  give  to  its  citizens  to  arm 
our  whole  commercial  marine,  and  was  rare 
to  pnt  in  warlike  preparation  as  great  a  portion 
of  onr  merchant  vessels  as  a  desire  of  self- 
defence,  patriotism,  or  cupidity,  would  arm. 
Could  measures  more  eminently  calculated  to 
prepare  the  country  for  a  state  of  war  have 
been  devised  or  adopted  t  Was  this  the  inten- 
tioB  of  those  measures  on  the  part  of  the 
Government,  and  was  that  intention  carried 
out  into  action  t  Hr.  W.  said  he  would  let  the 
inbseqnent  acts  of  the  Congress  of  the  United 
States  answer ;  and  for  that  purpose  he  wonid 
proceed  to  read  from  his  abstract  of  those 
acts. 

By  an  act  of  the  28th  June,  1708,  three  days 
sitor  the  passage  of  the  act  last  referred  to, 
Congress  authorized  the  forfeiture  and  con- 
demnation of  all  French  vessels  captured  in 
pursuance  of  the  acts  before  mentioned,  and 
provided  for  the  distribution  of  the  prize  money, 
snd  for  the  confinement  and  support,  at  the 
eroense  of  the  United  States,  of  prisoners 
taken  in  Uie  captured  vessels. 

By  an  act  of  the  7th  July,  1798,  nine  days 
after  the  passage  of  the  last-recited  act.  Con- 
gress declared  "  that  the  United  States  are  of 
right  freed  and  exonerated  firom  the  stipula- 
tions of  ^e  treaties  and  of  the  consular 
convention  heretofore  concluded  between  the 
United  States  and  France ;  and  that  the  same 
■ban  not  hereforth  be  regarded  as  legally 
oblintory  on  the  GU>vemment  or  citizens  of 
the  United  States." 

By  an  act  ^f  the  0th  July,  1708,  two  days 
after  the  passage  of  the  act  declaring  void  the 
treaties,  Congress  authorized  the  capture,  by 
the  public  armed  vessels  of  the  United  States, 
of  all  armed  French  vessels,  whether  within 
the  Jariadiotional  limits  of  the  United  States 
or  upon  the  high  seas,  their  condemnation  as 
prizes,  their  sue,  and  the  distribution  of  the 
prize  money;  empowered  the  President  to 
grant  tommissionsto  private  armed  vessels  to 
>nake  the  same  captures,  and  with  the  same 
rights  and  powers,  as  public  armed  vessels ; 
uid  provided  for  the  safe  keeping  and  support 
of  the  piisoners  taken,  at  the  expense  of  the 
United  States. 

By  an  act  of  tiie  9th  February,  1709,  Con- 
gress oontimied  the  non-iat«nsourse  between 


the  United  States  and  France  for  one  year  fh>in 
the  8d  of  March,  1790. 

By  an  act  of  the  28th  February,  1790,  Con- 
gress provided  for  an  exchange  of  prisoners  widi 
France,  or  authorized  the  President,  at  his 
discretion,  to  send  to  the  dominions  of  France, 
witiiont  an  exchange,  such  prisoners  as  might 
remain  in  the  power  of  the  United  States. 

By  an  act  of  the  8d  March,  1700,  Congress 
directed  the  President^  in  case  any  citizens  of 
the  United  States  taken  on  board  vessels 
belonging  to  any  of  the  powers  at  war  with 
France,  by  French  vessels,  should  be  put  to 
death,  corporeally  punished,  or  unreasonably 
imprisoned,  to  retaliate  promptiy  and  fiilly 
upon  any  French  prisoners  in  the  power  of  the 
United  States. 

By  an  act  of  the  27th  February,  1800,  Con- 
gress again  continued  the  non-intorcoorse 
between  us  and  France  for  one  year  from  the 
8d  of  Marohj  1800. 

Mr.  W.  said  he  had  now  closed  the  references 
he  proposed  to  make  to  the  laws  of  Congress, 
to  prove  that  war,  actual  war,  existed  between 
the  United  States  and  France  from  July,  1708, 
until  that  war  was  terminated  by  the  treaty 
of  the  80th  of  September,  1800.  He  had,  he 
hoped,  before  shown  ^that  the  measures  of 
Congress,  up  to  the  passage  of  the  act  of  Con- 
gress of  the  26th  of  June,  1708,  and  including 
tiiat  act,  were  appropriate  measures  prepara- 
tory to  a  state  of  war ;  and  he  had  now  shown 
a  tot-al  suspension  of  the  peaceable  relations 
between  the  two  Governments  by  the  declara- 
tion of  Congress,  that  the  treaties  should  no 
longer  be  considered  binding  and  obli^^ry 
upon  onr  Government  or  its  citizens,  what, 
then,  bnt  war  could  be  inferred  fh>m  an  indis- 
crimmate  direction  to  onr  public  armed  vessels, 
put  in  a  state  of  preparation  by  preparatory 
acts,  to  capture  all  armed  French  vessels  upon 
the  high  seas,  and  frvm  granting  commissions 
to  our  whole  commercial  marine,  also  armed  by 
the  operation  of  previous  acts  of  Congress, 
authorizing  them  to  make  the  same  cwtures, 
with  regohtions  applicable  to  both,  for  the 
condemnation  of  the  prizes,  the  distribution  of 
the  prize  money,  and  the  detention,  support,  and 
exchange  of  theprisoners  taken  in  the  c^ 
tured  vessels!  Will  any  man,  sud  Mr.  W^ 
call  this  a  state  of  peacet 

[Here  Mr.  Webbixb,  churman  of  the  select 
committee  which  reported  the  bill,  answered 
"Certainly."] 

Mr.  W.  proceeded.  He  stud  he  was  not 
deeply  read  in  the  treatises  upon  national  law, 
and  he  should  never  dispute  with  that  learned 
gentieman  upon  the  technical  definitions  of 
peace  and  war  as  given  in  the  books ;  but  his 
appeal  was  to  the  plain  sense  of  every  Senator 
and  every  citizen  of  the  country.  Would  either 
call  that  state  of  things  which  he  had  described, 
and  which  he  had  shown  to  exist  from  the 
highest  of  all  evidence,  the  laws  of  Congress 
alone,  peace  ?    It  was  astate  of  open  and  undis- 
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griised  hostiKtjr,  of  force  opposed  to  force,  of 
war  npon  the  ocean,  as  far  as  onr  GoTemment 
were  m  command  of  the  means  to  carry  on  the 
maiitime  var.  If  it  was  peace,  he  should  like 
to  be  infbrmed  hj  the  friends  of  the  bill  what 
would  be  war.  This  was  violence  and  blood- 
shed, the  power  of  the  one  nation  against  the 
power  of  the  other,  reciprooaU;-  exhibited  by 
physical  force. 

Oonple  with  this  the  withdrawal  by  France 
of  her  minister  from  this  Gtovemment,  and  her 
refusal  to  recetre  the  American  commission, 
consisting  of  Messrs.  Marshall,  I^nckney,  and 
Gerry,  and  the  consequent  suspension  of  nego- 
tiations between  the  two  Governments  during 
the  period  referrM  to,  and  Mr.  W.  said  if  the 
facts  and  the  national  records  did  not  show  a 
state  of  war,  he  was  at  a  loss  to  know  what 
state  of  things  between  nations  should  be  called 
war. 

If^  however,  the  Senate  shonld  think  him 
wrong  in  this  conclusion,  and  that  the  claims 
were  not  nttoriy  barred  by  war,  he  trusted  the 
.  facts  disclosed  in  this  part  of  his  argument  would 
be  considered  sofiBoient  at  least  to  protect  the 
ftAth  of  die  Government  in  the  discharge  of  its 
whole  duty  to  its  citizens ;  and  that  after  it  had 
carried  on  these  two  years  of  war,  or,  if  not 
war,  of  actual  force  and  actual  fighting,  in  which 
tiie  blood  of  its  citizens  had  been  shed,  and  their 
lives  sacrificed  to  an  unknown  extent,  for  the 
single  and  sole  purpose  of  enforcing  these  claims 
of  iadividnals,  the  mipntation  of  negligence,  and 
hence  of  liability  to  pay  the  claims,  would  not 
be  urged  as  growing  out  of  this  portion  of  the 
conduct  of  uae  Government. 

Mr.  W.  said  he  now  came  to  consider  the 
treaty  of  the  80th  September,  1800,  and  the 
reasons  which  appeared  plainly  to  bis  mind  to 
have  induoed  the  American  negotiators  to  place 
that  negotiation  npon  the  basis,  not  of  an  exist- 
ing war,  but  of  a  continued  peace.  That  such 
was  assumed  to  be  the  basis  of  the  negotiation, 
he  believed  to  be  true,  and  this  fact,  and  this 
&ct  only,  so  far  as  he  had  heard  the  arguments 
of  the  friends  of  the  bill,  was  depended  upon 
to  prove  that  there  had  been  no  war.  He  had 
attempted  to  show  that  war  in  fact  had  existed, 
and  been  carried  on  for  two  years ;  and  if  he 
oould  now  show  that  the  inducement,  on  the 
part  of  the  American  ministers,  to  place  the 
negotiation  which  was  to  put  an  end  to  the  ex- 
isting hostilities  npon  a  peace  basis,  arose  from 
no  considerations  of  a  national  or  political  char- 
acter, and  from  no  ideas  of  oonsistenoy  with  the 
existing  state  of  facts,  but  solely  {rota  a  d^ire 
still  to  save,  as  far  as  might  be  in  their  power, 
the  interests  of  these  claimants,  he  shonld  sub- 
mit with  great  confidence  that  it  did  not  lay  in 
the  mouths  of  the  same  claimants  to  turn  round 
and  dium  this  implied  admission  of  an  absence 
of  war,  thos  made  by  the  agents  of  the  Govern- 
ment out  of  kindness  to  them,  and  an  excess  of 
regard  for  their  interests,  as  the  bams  of  a  liabil- 
ity to  pay  the  damages  which  they  had  sustained, 
and  which  this  di^omatio  untruth,  like  all  the 


previous  steps  of  the  Giovemment,  £uled  to  re- 
cover for  them.  What,  then,  lib*.  President, 
said  Mr.  W.,  was  the  subject  on  our  part,  of  the 
constant  and  laborious  negotiations  carried  on 
between  the  two  Governments  fWim  1798  to 
1798  ?  The  claims.  What,  on  our  part,  -vaa 
the  object  of  the  disturbances  from  1798  to  1800 
— of  the  non-intercourse — of  the  sending  into 
service  oor  navy,  and  arming  onr  merchant 
vessels — of  oor  rusing  troops  and  providing 
armies  on  the  land— of  the  expenditure  of  the 
millions  taken  from  the  treasury  and  added  to 
our  public  debt,  to  equip  and  sustain  these  fleets 
and  armies  ?  The  cuums.  Why  were  onr  citi- 
zens sent  to  capture  the  French,  to  spill  their 
blood,  and  lay  down  their  lives  upon  the  hish 
seas  }  To  recover  the  claims.  These  were  the 
whole  matter.  We  had  no  other  demand  upon 
France,  and,  upon  onr  part,  no  other  cause  of 
difference  with  her. 

What  public,  or  national,  or  political  object 
had  we  in  the  negotiation  of  1800,  which  led 
to  the  treaty  of  the  SOth  September  of  that 
year  !  None,  but  to  put  an  end  to  the  existing 
hostilities,  and  to  restore  relations  of  peace  and 
flnendship.  These  could  have  been  as  well 
secured  by  negotiating  npon  a  war  as  a  peace 
basis.  Indeed,  as  there  were  in  our  former 
treaties  stipulations  which  we  did  not  want  to 
revive,  a  negotiation  upon  the  basis  of  existing 
war  was  preferable,  so  for  as  the  interests  of  the 
Government  were  concerned,  becaose  that 
would  put  all  questions,  growing  out  of  former 
treaties  between  the  parties,  forever  at  rest. 
Still  onr  negotiators  consented  to  put  the  nego- 
tiation upon  the  basis  of  continued  peace,  and 
why  t  Because  the  adoption  of  a  basis  of  ex- 
isting war  would  have  barred  effectually  and 
forever  all  classes  of  the  claims.  This,  lb-.  W. 
said,  was  the  only  possible  assignable  reason  for 
the  course  pursued  oy  the  American  negotiators; 
it  was  the  only  reason  growing  out  of  the  exist- 
ing facts,  or  out  of  the  interests,  public  or 
private,  involved  in  the  difficulties  between  the 
two  nations.  He  therefore  felt  himself  fully 
warranted  in  the  conclusion,  that  the  American 
ministers  preferred  and  adopted  a  peace  basb 
for  the  negotiation  which  resulted  in  the  treaty 
of  the  SOth  of  September,  1800,  solely  from  a 
wish,  as  far  as  they  might  be  able,  to  save  the 
interests  of  onr  citizens  holding  claims  against 
France. 

Did  they,  Mr.  President,  said  Mr.  W.,  succeed 
by  this  artifice  in  benefiting  the  citizens  who 
had  snstained  injuries  !  He  would  let  the  treaty 
speak  for  itself.  The  following  are  extracts  &<wi 
the  4tb  and  6th  articles : 

"  Art.  4.  Property  captured,  and  not  yet  deHni- 
tively  oondemned,  or  which  may  be  captured  before 
the  exchange  of  ratifications,  (contraband  goods 
destined  to  an  enemy's  port  excepted,)  shall  be  ms- 
tually  restored  on  the  following  proof  of  owner- 
ship:" 

[Here  follows  the  torm  of  proo^  when  the 
article  proceeds :] 
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"This  article  ■ball  take  effect  from  the  date  of 
the  signature  of  the  pment  conTentioa.  And  if, 
from  the  date  of  the  sud  signature,  any  property 
ahall  be  condemned  contrary  to  the  intent  of  the 
■aid  eouTention,  before  the  Icnowlcdge  of  this  stip- 
nlation  shall  be  obtained,  the  property  so  condemned 
■ball,  without  delay,  be  restored  or  paid  for." 

"  Abt.  6.  The  debts  contracted  for  by  one  of  the 
two  nations  with  indiTiduals  of  the  other,  or  by  in- 
dividoals  of  the  one  with  individuals  of  the  other, 
aliall  be  paid,  or  the  payment  may  l>e  prosecuted  in 
tlie  same  manner  as  if  there  had  been  no  misan- 
derstanding  between  the  two  States.  But  this  clause 
■ball  not  extend  to  indemnities  claimed  on  account 
of  captures  or  confiscations." 

Here,  Mr.  W.  said,  was  evidence  from  the 
treaty  itself^  that,  by  assuming  a  peace  basis  for 
the  negotiation,  the  property  of  our  merchants 
e^>tnred  and  not  condenmed  was  saved  to  them, 
and  that  certain  classes  of  claimants  against  the 
French  Government  were  provided  for,  and 
their  rights  expressly  reserved.  Somach,tliere- 
Ibre,  was  gained  by  our  negt^ators  by  a  depart- 
ure firom  the  facts,  and  negotiating  to  put  an 
end  to  existing  hostilities  upon  the  basis  of  a 
(XHitinned  peace.  Was  it,  then,  generous  or  just 
to  permit  tnese  merchants,  because  om-  ministers 
did  not  sncceed  in  saving  all  they  claimed,  to 
set  np  this  implied  admission  of  continued  p^oe 
as  the  foundation  of  a  liability  against  their  own 
Government  to  pay  what  was  not  recovered 
ttom  Fruice  ?  He  could  not  so  consider  it,  and 
he  felt  sure  the  country  would  never  consent  to 
00  responsible  an  implication  from  an  act  of  ex- 
oeasive  kindness.  Mr.  W.  sMd  he  must  not  be 
understood  as  admitting  that  all  was  not,  by  the 
«ffect  of  this  treaty,  recovered  from  France, 
'which  she  ever  rec<wnized  to  be  due,  or  ever 
intended  to  pay.  On  the  contrary,  his  best 
impression  was,  from  what  he  had  been  able 
to  learn  of  the  cliums,  that  the  treaty  of  Louis- 
iana provided  for  the  papnent  of  all  the  claims 
which  France  ever  acunitted,  ever  intended  to 
pay,  or  which  there  was  the  most  remote  hope 
of  recovering  in  any  way  whatever.  He  should, 
in  as  nbseqnent  part  of  his  remarks,  have  occa- 
sion to  examine  that  treaty,  the  claims  which 
were  paid  under  it,  and  to  compare  the  claims 
paid  with  those  urged  before  the  treaty  of  Sep- 
tember 1800. 

Mr.  W.  said  he  now  came  to  the  consideration 
of  the  liability  of  the  United  States  to  these 
<dBimants,'in  case  it  shall  be  determined  by  the 
Senate  that  a  war  between  France  and  the 
United  States  had  not  existed  to  bar  all  ^und 
of  claim  either  against  France  or  the  United 
States.  He  understood  the  claimants  to  pnt 
this  liability  upon  the  assertion  that  the  Govern- 
ment of  the  united  States  had  released  their 
claims  against  France  b^the  treaty  of  the  80th 
of  September,  1800,  and  that  the  release  was 
made  for  a  full  and  valuable  consideration  pass- 
ing to  the  United  States,  which  in  law  and 
equity  made  it  their  duty  to  pay  the  datms. 
The  consideration  pasdng  to  the  United  States 
ia  alleged  to  be  their  release  from  the  onarons 


obligations  imposed  upon  them  by  the  treaties 
of  amity  and  commerce  and  alliance  of  1778, 
and  the  consular  convention  of  1778,  and  espe- 
cially and  principally  by  the  seventeenth  article 
of  the  treaty  of  amity  and  commerce,  in  relation 
to  armed  vessels,  privateers,  and  prizes,  and  by 
the  eleventh  article  of  the  treaty  of  alliance  con- 
taining the  mutual  guarantees. 

The  release,  Mr.  W.  said,  was  claimed  to 
have  been  made  in  the  striking  out,  by  the 
Senate  of  the  United  States,  of  the  second  ar- 
ticle of  the  treaty  of  80th  September,  1800,  as 
that  article  was  originally  inserted  and  agreed 
upon  by  the  respective  negotiators  of  the  two 
powers,  and  as  it  stood  at  the  time  the  treaty 
was  signed.  To  cause  this  point  to  be  clearly 
understood,  it  would  be  necessary  for  him  to 
trouble  the  Senate  wi^  a  history  of  the  ratifi- 
cation of  this  treaty.  The  second  article,  as 
inserted  by  the  negotiators,  and  as  standing  at 
the  time  of  the  signing  of  the  treaty,  was  in  the 
following  words : 

"AsT.  8.  The  ministers  plenipotentiary  of  the 
two  powers  not  being  able  to  agree,  at  present,  re- 
specting the  treaty  of  alliance  of  6th  Febmary, 
1778,  the  treaty  of  amity  and  commerce  of  the 
same  date,  and  Uie  convention  of  14th  of  Novem- 
ber, 1788,  nor  upon  the  indemnities  mutually  doe 
or  claimed,  the  parties  will  negotiate  further  upon 
these  subjects  at  a  convenient  Umo ;  and,  until  Otej 
may  have  agreed  upon  these  points,  the  said  trea- 
ties and  convention  shall  have  no  operation,  and  die 
relations  of  the  two  countries  shall  be  regnlated  as 
foUows:" 

The  residue  of  the  treaty,  Mr.  W.  swd,  was 
a  substantial  copy  of  Uie  fomer  treaties  of  amity 
and  commerce,  and  alliance  between  the  two 
nations,  with  such  modifications  as  were  desir- 
able to  both,  and  as  experience  under  the  former 
treaties  had  shown  to  be  for  the  mutual  inter- 
ests of  both. 

This  second  article  was  submitted  to  the 
Senate  by  the  President  as  a  part  of  the  treaty, 
as  by  the  Oonstitution  of  the  United  States  the 
President  was  bound  to  do,  to  the  end  that  the 
treaty  might  be  properly  ratified  on  the  part  c^ 
the  United  States,  the  French  Government  hav- 
ing previously  adopted  and  ratified  it  as  it  was 
signed  by  the  respective  negotiators,  the  second 
article  being  then  in  the  form  given  above. 
The  Senate  reflised  to  advise  and  consent  to  this 
article,  and  expunged  it  from  the  treaty,  insert- 
ing in  its  place  the  following : 

"It  is  agreed  that  the  present  convention  shall 
be  in  force  for  the  term  of  eight  years  from  the 
time  of  the  exchange  of  the  ratifications." 

In  this  shape,  and  with  this  modification,  the 
treaty  was  duly  ratified  by  the  President  of  the 
United  States,  and  returned  to  the  French 
Government  for  its  dissent  or  concurrence. 
BoDwarte,  tnen  First  Consul,  concurred  in  Uw 
modification  made  by  the  Senate,  in  the  follow 
ing  language,  and  npon  the  condition  therein 
expressed: 
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"  The  QoTemment  of  the  United  States  baving 
added  to  its  ratification  that  the  conTention  should 
be  in  force  for  the  space  of  eight  years,  and  having 
omitted  the  second  article,  the  Government  of  the 
French  Republic  consents  to  accept,  ratifr,  and  con- 
firm the  above  convention,  with  the  addition,  pur- 
porting that  the  convention  shall  be  in  force  for 
the  space  of  eight  years,  and  with  the  retrench- 
ment of  the  second  article  :  Provided,  That  by  this 
retrenchment,  the  two  States  renounce  the  respec- 
tive pretensions  which  aire  the  object  of  the  said 
•rticle." 

This  ratification  by  the  French  Bepnblio,  thus 
qualified,  was  retnrned  to  the  ITnited  States, 
and  the  treaty,  with  the  respective  conditional 
ratifications,  was  again  sabmitted  by  the  Presi- 
dent of  the  United  States  to  the  Senate.  That 
body  "  resolved  that  they  considered  the  said 
convention  as  Ailly  ratified,  and  returned  the 
same  to  the  President  for  the  usaal  promulga- 
tion ; "  whereupon  he  completed  the  ratification 
in  the  usual  forms  and  by  tlie  usual  pablication. 

This,  Mr.  W.  siud,  was  the  documentary  his- 
tory of  this  treaty  and  of  its  ratification,  and 
here  was  the  release  of  their  claims  relied  upon 
by  the  claimants  under  the  bill  before  the  Senate. 
They  contend  that  this  second  article  of  the 
treaty,  as  originally  inserted  by  the  negotiators, 
reserved  their  claims  for  future  negotiation,  and 
also  reserved  the  sabjects  of  disagreement  under 
the  treaties  of  amity  and  commerce,  and  of  alli- 
ance, of  1778,  and  the  consular  convention  of 
1788 ;  that  the  seventeenth  article  of  the  treaty 
of  amity  and  commerce,  and  the  eleventh  article 
of  the  treaty  of  alliance,  were  particularly  oner- 
ous upon  the  United  States ;  that,  to  discharge 
the  Government  from  the  onerous  obligations 
imposed  upon  it  in  these  two  articles  of  the 
respective  treaties,  the  Senate  was  induced  to 
expunge  the  second  article  of  the  treaty  of  the 
80th  of  September  above  referred  to,  and,  by 
consequence,  to  expunge  the  reservation  of  their 
claims  as  subjects  of  future  negotiation  between 
the  two  nations ;  that,  in  thus  obtaining  a  dis- 
charge from  the  onerous  obligations  of  these 
treaties,  and  especially  of  the  two  articles  above 
designated,  the  Unit^  States  was  benefited  to 
an  amount  beyond  the  whole  value  of  the  claims 
discharged,  and  that  this  benefit  was  the  induce- 
ment to  the  expunging  of  the  second  article  of 
the  treaty,  with  a  full  knowledge  that  the  act 
did  discharge  the  claims,  and  create  a  legal  and 
equitable  obligation  on  ^e  part  of  the  Govern- 
ment to  pay  them. 

These,  Mr.  W.  aalA,  he  understood  to  be  the 
assimiptions  of  the  claimants,  and  this  their 
course  of  reasoning  to  arrive  at  the  condnsion 
that  the  United  States  were  liable  to  them  for 
the  amount  of  their  claims.  He  must  here  raise 
a  preliminary  question,  which  he  had  satisfied 
himself  would  show  these  assumptions  of  the 
daimants  to  be  wholly  without  foundation,  so 
&r  as  the  idea  of  benefit  to  the  United  States 
was  supposed  to  be  derived  from  expunging  this 
second  article  of  the  treaty  of  1800.  What,  he 
mnst  be  permitted  to  ask,  would  have  been  the 


liability  of  the  United  States  xmder  the  *'  onw- 
ous  obligations  "  referred  to,  in  case  the  Senate 
had  ratified  the  treaty,  retaining  this  second  arti- 
cle ?  The  binding  force  of  the  treaties  of  amity 
and  commerce,  and  of  alliance,  and  of  the  ooo- 
sular  convention,  was  released,  and  the  treaties 
and  convention  were  themselves  suspended  by 
the  very  article  in  question ;  and  the  subjects 
of  disagreement  growing  out  of  them  ■wen 
merely  made  matters  of  future  negotiation,  "  at 
a  convenient  time."  What  was  the  value  or 
the  burden  of  such  an  obligation  upon  the 
United  States  ?  for  this  was  the  only  obligation 
from  which  our  Government  was  released  by 
striicing  out  the  article.  The  value,  Mr.  W.  said, 
was  the  value  of  the  privilege,  being  at  perfect 
liberty,  in  the  premises,  of  assenting  to  or  dis- 
senting from  a  bad  bargain,  in  a  matter  of  n^o- 
tiation  between  ourselves  and  a  foreign  poyrer. 
This  was  the  consideration  passing  to  the  United 
States,  and,  so  far  as  he  was  able  to  view  the 
subject,  this  was  all  the  consideration  the  Gov- 
ernment had  received,  if  it  be  granted,  (whidi 
he  must  by  no  means  be  understood  to  admit,) 
that  the  striking  out  of  the  article  was  a  release 
of  the  claims,  and  that  such  release  was  intendi 
ed  as  a  consideration  for  the  benefits  to  accrue 
to  the  Government  from  the  act. 

Mr.  W.  said  he  felt  bound  to  dwell,  for  a  mo- 
ment, upon  this  point.  What  was  the  value  of 
an  obligation  to  negotiate  "  at  a  convenient 
time  !  "  Was  it  any  thing  to  be  valued  ?  The 
"  convenient  time  "  might  never  arrive,  or,  if 
it  did  arrive,  and  negotiations  were  opened, 
were  not  the  Government  as  much  at  liberty  as 
in  any  other  case  of  n^otiation,  to  refuse  prop- 
ositions which  were  deemed  disadvantageous 
to  itself?  The  treaties  were  suspended,  and 
could  not  be  revived  without  the  consent  of  the 
United  States ;  and,  of  consequence,  the  "  oner- 
ous obligations  "  comprised  in  certain  artides 
of  these  treaties  were  also  suspended  until  tiie 
same  consent  should  revive  thenu  Oould  h«^ 
then,  be  mistaken  in  the  conclunon,  that,  if  the 
treaty  of  1800  had  been  ratified  with  the  second 
article  forming  a  part  of  it,  as  originally  agreed 
by  the  negotiators,  the  United  States  woold 
have  been  as  eflfeotnally  released  from  the  oner- 
ous obligations  of  the  former  treaties,  until  those 
obligations  should  again  be  put  in  force  by  their 
consent,  as  they  were  released  when  that  article 
was  stricken  out,  and  the  treaty  ratified  without 
it !  In  short,  could  he  be  mistaken  il  the  posi- 
tion that  all  the  inducement,  of  a  national  chat^ 
aoter,  to  expunge  that  article  from  the  treaty, 
was  to  get  rid  of  an  obligation  to  negotiate  "  st 
a  convenient  time  ?  "  And  could  it  be  possible 
that  snch  an  inducement  would  have  led  the 
Senate  of  the  United  States,  understanding  this 
consequence,  to  impo^te  upon  the  Government 
a  liability  to  the  amount  of  $6,000,000 !  He 
could  not  adopt  so  absurd  a  supposition ;  and  he 
felt  himself  compelled  to  say  that  this  view  of 
the  action  of  the  Government  in  the  ratification 
of  the  treaty  of  1800,  in  bis  mind,  put  an  eai 
to  the  pretence  that  the  strikiiig  oat  of  this 
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article  relieved  the  United  States  from  obliga- 
tioDS  i>o  oneroiu  as  to  form  a  valnable  consider- 
ation for  the  payments  provided  for  in  this  bill. 
Be  could  not  view  the  obligation  released — a 
mere  obligation  to  negotiate — as  onerous  at  all, 
or  as  forming  any  consideration  whatever  for  a 
pecuniary  liability,  much  less  for  a  liability  for 
millions. 

Hr.  W.  said  he  now  proposed  to  consider 
whether  the  effect  of  expunging  the  second 
artide  of  the  treaty  of  1800  was  to  release  any 
claim  of  value — any  claim  which  France  had 
ever  acknowledged,  or  over  intended  to  pay. 
He  bad  before  shown,  by  extracts  from  the 
fourth  and  fifth  articles  of  the  treaty  of  1800, 
that  certain  classes  of  claims  were  saved  by 
that  treaty  as  it  was  ratified.  The  claims  so 
reserved  and  provided  for  were  paid  in  pur- 
suance of  provisions  contained  in  the  treaty 
between  France  and  the  United  States,  of  the 
80th  of  April,  180S ;  and  to  determine  what 
dums  were  thus  paid,  a  reference  to  some  of  the 
articles  of  that  treaty  was  necessary.  The  pur- 
chase of  Louisiana  was  made  by  the  United 
States  for  the  sum  of  80,000,000  of  francs, 
60,000,000  of  which  were  to  be  paid  into  the 
Frencli  treasury,  and  the  remaining  20,000,000 
were  to  be  applied  to  the  payment  of  these 
claims.  Three  separate  treaties  were  made 
between  the  parties,  bearing  all  the  same  date, 
the  first  providing  for  the  cession  of  the  terri- 
tory, the  second  for  the  payment  of  the  60,- 
000,000  of  francs  to  the  French  treasury,  and 
the  third  for  the  adjustment  and  payment  of 
the  claims. 

Mr.  W.  said  the  references  proposed  were  to 
the  last-named  treaty,  and  were  ue  following : 

"Art.  I.  The  debts  due  by  France  to  dtizens  of 
the  United  States,  contracted  before  the  Sth  of 
Tendeiniaire,  ninth  year  of  the  French  Republic, 
(SOth  of  September,  1800,)  shall  be  paid  according 
to  the  following  reguladons,  with  interest  at  six 
per  cent,  to  commence  from  the  period  when  the 
tocoonts  and  vouchers  were  presented  to  the  French 
OoTemment. 

"  Abt.  2.  The  debts  provided  for  by  the  preced- 
ing article  are  those  whose  result  is  comprised  in 
the  conjectural  note  annexed  to  the  present  con- 
vention,  and  which,  with  the  interest,  cannot  ex- 
ceed the  sum  of  twenty  millions  of  francs.  The 
dwns  comprised  in  the  said  note,  which  fall  within 
the  exceptions  of  the  following  articles,  shall  not 
be  admitted  to  the  benefit  of  this  provision." 

"Art.  4.  It  is  expressly  agreed  that  the  preced- 
ing articles  sfaall  comprehend  no  debts  but  such  as 
are  due  to  citizens  of  the  United  States,  who  have 
been  and  are  yet  creditors  of  France,  for  supplies, 
for  embargoes,  and  prizes  made  at  sea,  in  which  the 
appeal  has  been  properly  lodged  within  the  time 
mentioned  in  the  said  convention  of  the  8tb  Yen- 
demiaire,  ninth  year,  (SOth  September,  1800.) 

"Art.  6.  The  preceding  articles  shall  apply  only, 
1st,  to  captures  of  which  the  coundl  of  prizes  shall 
have  ordered  restitution,  it  being  well  understood 
that  the  cluiinant  cannot  have  recourse  to  the  Uni- 
ted States  otherwise  than  he  might  liave  liad  to  the 
Government  of  the  French  Republic,  and  only  in 
caw  of  the  insnffidencv  of  the  captors ;  2d,  the 


debts  mentioned  in  the  said  fifth  article  of  the  con 
vention,  contracted  before  the  Sth  Vendemiaire,  and 
9,  (SOth  September,  1800,)  the  payment  of  which 
has  been  heretofore  claimed  of  the  actual  Govern- 
ment of  France,  and  for  which  the  creditors  liave 
a  right  to  the  protection  of  the  United  States;  the 
said  fifth  article  does  not  comprehend  prizes  whose 
condemnation  has  been  or  ahall  be  confirmed;  it  is 
the  express  intention  of  the  contracting  parties  not 
to  extend  the  benefit  of  the  present  convention  to 
reclamations  of  American  dtizens,  who  shall  have 
established  houses  of  commerce  in  France,  England, 
or  other  countries  than  the  United  States,  in  part- 
nership with  foreigners,  and  who  by  that  reason 
and  the  nature  of  Qieir  commerce,  ought  to  be  re- 
garded as  domiciliated  in  the  places  where  such 
houses  exist.  All  agreements  and  bargains  con- 
cerning merchandise,  which  shall  not  be  the  prop- 
erty of  American  citizens,  are  equally  excepted 
from  the  benefit  of  the  said  convention,  saving, 
however,  to  such  persons  their  clums  in  like  man- 
ner as  if  this  treaty  had  not  been  made." 

From  these  provisions  of  the  treaty,  Mr.  TV, 
stud  it  wonld  appear  that  the  chums  to  be  paid 
were  of  three  descriptions,  to  wit : 

1.  Claims  for  supplies. 

2.  Claims  for  embargoes. 

8.  Claims  for  captures  made  at  sea,  of  a  de- 
scription defined  in  the  last  clause  of  the  itix 
and  the  first  clause  of  the  Sth  article. 

How  far  these  claims  embraced  all  which 
France  ever  acknowledged,  or  ever  intended  to 
pay,  Mr.  W.  said  he  was  unable  to  say,  as  the 
time  allowed  him  to  examine  the  case  had  not 
permitted  him  to  look  su£Soiently  into  the  doc- 
uments to  make  up  his  mind  with  precision 
upon  this  point.  He  had  found,  in  a  report 
made  to  the  Senate  on  the  l^th  of  January, 
1831,  in  favor  of  this  bill  by  the  honorable 
Mr.  Livingston,  then  a  Senator  from  the  State 
of  Louisiana,  the  following  classification  of  the 
French  daims,  as  insisted  on  at  a  period  before 
the  making  of  the  treaty  of  1800,  to  wit : 

"  1.  From  the  capture  and  detention  of  about 
fifty  vessels. 

"  2.  The  detention,  for  a  year,  of  eighty 
other  vessels,  under  the  Bordeaux  embargo. 

"  8.  The  non-payment  of  supplies  to  the  West 
India  islands,  and  to  continental  France. 

"  4.  For  depredations  committed  on  our  com- 
merce in  the  West  Lidies." 

Mr.  W.  said  the  comparison  of  the  two  dassi- 
fications  of  claims  would  show,  at  a  dngle  view, 
tiiat  Nos.  2  and  8  in  Mr.  Livingston's  list  were 
provided  for  by  the  treaty  of  1808,  from  which 
he  had  read.  Whether  any,  and  if  any,  what 
portions  of  Kos.  1  and  4  in  Mr.  Livingston's 
list  were  embraced  In  No.  8  of  the  provisions 
of  the  treaty  as  he  had  numbered  them,  he  was 
unable  to  say ;  but  this  much  he  could  say, 
that  he  had  found  nothing  to  satisfy  his  mind 
that  parts  of  both  those  classes  of  claims  were 
not  so  included,  and  therefore  provided  for 
and  paid  under  the  treaty ;  nor  had  he  been 
able  to  find  any  thing  to  show  that  this  treaty 
of  1808  did  not  provide  for  and  pay  all  the 
claimB  which  France  ever  acknowledged  or 
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ever  intended  to  pay.  He  was,  therefore,  un- 
prepared to  admit,  and  did  not  admit,  that  any 
thing  of  Tolne  to  any  class  of  individual  claim- 
ants was  released  by  expunging  the  second 
original  article  from  the  treaty  of  the  80th 
September,  1800.  On  the  contrary,  he  was 
strongly  impressed  with  the  belief  that  the 
adjustment  of  claims  provided  for  in  the  treaty 
of  1803  had  gone  to  uie  whole  extent  to  which 
the  French  GoTemment  had,  at  any  period  of 
the  negotiations,  intended  to  go. 

Mr.  W.  Mdd  this  impression  was  greatly 
strengthened  by  the  circumstance  that  the 
claims  under  the  Bordeaux  embai^  were  ex- 
pressly provided  fbr  in  this  treaty,  while  he 
could  see  nothing  in  the  treaty  of  1800  which 
seemed  to  him  to  authorize  the  supposition 
that  this  class  of  claims  was  more  clearly  em- 
braced within  the  reservations  in  that  treaty 
than  any  class  which  had  been  admitted  by 
the  French  Government. 

Another  fact,  Mr.  W .  said,  was  material  to  this 
subject,  and  should  be  borne  carefully  in  mind  by 
every  Senator.  It  was,  that  not  a  cent  was  paid 
by  iWioe  even  upon  the  claims  reserved  and 
admitted  by  the  treaty  of  1800,  until  the  sale 
of  Louisiana  to  the  United  States,  for  a  sum 
greater  by  thirty  millions  of  francs  than  that 
for  which  the  French  minister  was  instmcted 
to  sell  it  Yes,  Mr.  President,  said  Mr.  W.,  the 
only  payment  yet  made  upon  any  portion  of 
these  claims  has  been  virtually  made  by  the 
United  States ;  for  it  has  been  made  out  of  the 
consideration  money  paid  for  Louisiana,  after 
paying  into  the  French  treasury  ten  millions  of 
francs  beyond  the  price  France  herself  placed 
upon  the  Territory.  It  is  a  singular  fact  that 
the  French  negotiator  was  instructed  to  make 
the  sale  for  fifty  millions  if  he  could  get  no 
more ;  and  when  he  found  that,  by  yielding 
twen^  millions  to  pay  the  claims,  he  could  get 
eighty  millions  for  the  Territory,  and  thus  put 
ten  millions  more  into  the  treasury  of  his  nation 
than  she  had  instmcted  him  to  ask  for  the 
whole,  he  yielded  to  the  claims  and  closed  the 
treaty.  It  was  safe  to  say  that,  but  for  this 
speculation  in  the  sale  of  Louisiana,  not  one 
dollar  wonld  have  been  paid  upon  the  claims  to 
this  day.  All  our  subsequent  negotiations  with 
France  of  a  similar  character,  and  onr  present 
relations  with  that  country,  growing  out  of 
private  claims,  justify  this  position.  What,  then, 
wonld  have  been  ttie  value  of  claims,  if  such 
fiiirly  existed,  which  were  not  acknowledged 
and  provided  for  by  the  treaty  of  1800,  but 
were  left  for  ftitnre  negotiation  "  at  a  otmven- 
ient  time?"  Would  they  have  been  worth 
the  five  millions  of  dollars  you  propose  to  appro- 
priate by  this  bill  ?  Would  they  have  been  worth 
further  negotiation  !  He  thought  they  would  not. 

Mr.  W.  said  he  would  avail  himself  of  this 
occasion  when  speaking  of  the  treaty  of  Louisi- 
ana and  of  its  connection  with  these  claims,  to 
explain  a  mistake  into  which  he  had  &Ilen, 
and  which  he  found  firom  conversation  with 
MTend  gentlemen,  who  had  been  for  some 


years  members  of  Oongress,  had  been  oominon 
to  them  and  to  himself  The  mistake  to  whidi 
he  alluded  was,  the  supposition  that  the  clsim- 
ants  under  this  bill  put  their  case  upon  the 
assumption  that  their  claims  had  constitated 
part  of  the  consideration  for  which  Lonisiut 
had  been  ceded  to  the  United  States ;  and  thit 
the  consideration  they  contended  the  Goveni- 
ment  had  received,  and  upon  which  its  litbili- 
tj  rested,  was  the  cession  of  that  Territorj  fat 
a  less  sum,  in  money,  than  was  considered  to 
be. its  value,  on  account  of  the  release  of  the 
French  Government  from  those  private  cUimsL 
He  had  rested  under  this  misapprehension  ontQ 
the  opening  of  the  present  debate,  and  until  he 
commenced  an  examination  of  the  case.  Ee 
then  found  that  it  was  an  entire  missppreheD- 
slon ;  that  the  United  States  had  pud  in  monej', 
for  Louisiana,  thirty  millions  of  francs  bej<»i 
the  price  which  France  had  set  upon  it ;  thit 
the  claimants  nnder  this  bill  did  not  rest  thdr 
cidms  at  all  upon  this  basis,  and  that  the  friendi 
of  the  bill  in  the  Senate  did  not  pretend  to 
derive  the  liability  of  the  Government  from 
this  source.  Mr.  W.  said  he  was  indooed  to 
make  this  explanation  in  justice  to  himseU^  ud 
because  there  might  be  some  person  within  tiie 
hearing  of  his  voice  who  might  still  be  Dsder 
the  same  misapprehension. 

He  had  now,  Mr.  W.  said,  attempted  to 
establish  the  following  proportions,  viz. : 

1.  That  a  state  of  actual  war,  by  which  be 
meant  a  state  of  ectnal  hostilities  and  of  forae^ 
and  an  interruption  of  all  di^omatic  or  friendlx 
intercourse  between  the  United  States  and 
France,  had  existed  flrom  the  time  of  the  pu- 
sage  of  the  acts  of  the  7th  and  9th  July,  1798; 
before  referred  to,  until  tiie  sending  d  the  nego- 
tiators, Ellsworth,  Davie,  and  Murray,  in  180(^ 
to  make  a  treaty  which  pnt  an  end  to  the  hos- 
tilities existing,  upon  the  best  terms  that  ooold 
be  obtained ;  and  that  the  treaty  of  the  80th 
of  September,  1800,  concluded  by  these  negotit' 
tors,  was,  in  fact,  and  sofar  asprivateolaimsven 
concerned,  to  be  considered  as  a  treaty  of  pe«^ 
and  to  conclude  all  such  claims,  not  reserrea 
by  it,  as  finally  ratified  by  the  two  powers. 

2.  That  the  treaty  of  amity  and  oommMce, 
and  the  treaty  of  alliance  of  1778,  as  well  m 
the  consular  convention  of  1788,  were  suspended 
by  the  2d  article  of  the  treaty  of  1800,  andfrom 
that  time  became  mere  matters  for  negotlatioB 
between  the  parties  at  a  convenient  time ;  that, 
therefore,  the  desire  to  get  rid  of  these  treaties 
and  of  any  "  onerous  obligations  "  contained  in 
them,  was  only  the  desire  to  get  rid  of  an  oUij 
gation  to  negotiate  "at  a  convenient  time; 
and  that  such  a  consideration  could  not  have 
induced  the  Senate  of  the  United  Statea  to 
expunge  that  article  from  the  treaty,  if  thereby 
that  body  had  supposed  it  was  imposing  opo^ 
the  country  a  liability  to  pay  to  its  citizens  the 
sum  of  five  millions  of  dollars — a  sum  mnca 
larger  than  France  had  asked,  in  money,  for  a 
full  discharge  from  the  "onerous  ohligatioM 
relied  npon. 
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8.  That  the  treaty  of  1800  reserved  and  pro- 
rided  for  certain  portions  of  the  claims ;  that 
payment,  according  to  snoh  reservations,  was 
made  nnder  the  treaty  of  1808  ;  and  that  it  is 
St  least  donbtfal  whether  the  payment  thns 
made  did  not  cover  all  the  olums  ever  admitted 
or  ever  intended  to  be  paid  by  France;  for 
which  reason  the  expunging  of  the  second  arti- 
cle of  the  treaty  of  1800  by  the  Senate  of  the 
United  States,  in  all  probability,  released  noth- 
ing which  ever  had,  or  which  was  ever  likely 
to  have,  valae. 

Mr.  W.  said,  if  he  had  been  sncoessAiI  in  es- 
tabliisAiing  either  of  these  positions,  there  was  an 
end  of  the  claims,  and,  by  consequence,  a  defeat 
of  the  bill. 

Mr.  Krsa,  of  Georgia,  said :  What  was  the 
proposition,  by  the  establishment  of  which  the 
advocates  of  the  bill  sought  to  enforce  upon 
the  Senate  the  propriety  of  its  passage !  If  he 
understood  it,  it  was  this :  that  France,  on  the 
80th  of  September,  1800,  was  indebted  to  citizens 
of  the  United  States  (the  claimants)  at  least  five 
millions  of  dollars.  That  the  United  States 
were  at  the  same  time  under  treaty  stipulations 
to  France,  onerous  to  them,  and  valuable  to 
France;  and  that  the  United  States,  having 
ehai^  of  the  claims  of  their  citizens,  released 
these  claims  to  France,  in  consideration  of  a 
release  of  their  own  treaty  stipulations  to  that 
nation.  Hence  it  was  contended  that  the  United 
States  are  liable  to  their  own  citizens  for  their 
claims  on  France,  npon  the  same  principle  that 
an  agent  is  liable  to  his  principal  if  h6  appro- 
priates the  effects  of  the  latter  to  his  own  use. 
The  doctrine  was  sound  enough,  if  the  proposi- 
tion were  established.  But,  in  prosecuting  an 
inquiry  into  the  truth  of  the  proposition,  he 
shonld  inqnire,  and,  if  possible,  ascertain — 

Ist.  'Whether,  in  point  of  fact,  the  Govern- 
ment of  France  was,  according  to  the  existing 
rules  of  national  law,  indebted  to  the  claimants 
five  millions,  or  any  other  sum,  on  the  80th 
September,  1800? 

2d.  Whether,  in  point  of  fact,  the  United 
States  were,  at  the  same  date,  bonnd  by  treaty 
stipulations,  onerous  to  them,  and  valuable  to 
France,  which  would  afford  a  consideration  for 
the  release  of  the  claims  ? 

And  it  might  not  be  unimportant  to  inqnire, 
in  the  tiiird  place,  whether,  if  these  claims  once 
existed  and  were  released  by  the  acts  of  our 
Government  in  its  regular  administration,  any 
responsibility  shonld  attach  to  the  Government 
for  obeying  the  necessary  exigencies  of  State 
policy? 

Mr.  E.  returned  to  the  first  inquiry.  Was 
France,  indebted  to  the  claimants  on  the  80th 
September,  1800?  That  France  had  com- 
mitted spoliations  which  made  her  liable  at 
one  time  to  claimants,  was  not  disputed  on 
either  side,  but  insisted  on  by  both.  The 
claims,  be  said,  arose  as  well  by  a  reckless 
violation  of  tbe  laws  of  nations  as  by  repeated 
uid  sometimes  admitted  infractions  of  the 
treaty  of  commerce  between  the  two  ooontries, 


dated  the  6th  of  Febmary,  1778.  Several  of 
the  articles  of  this  treaty,  connected  with  these 
claims  had  just  been  read  by  his  friend  from 
New  York,  (Mr.  Wbiqht.)  The  article  most 
material  he  (Mr.  E.)  read.    It  is  as  follows : 

"  Abt.  28d.  It  ihatt  be  lawful  for  all  and  singular 
the  sdbjects  of  the  Most  Christian  King,  and  the 
citizens,  people,  and  inhabitants  of  the  said  United 
States,  to  sail  with  their  ships  with  all  manner  of 
liberty  and  security,  no  distinction  being  made  who 
are  the  proprietors  of  the  merchandises  laden  there- 
on, from  any  port  to  the  places  of  those  who  now 
are  or  hereafter  shall  be  at  enmity  with  the  Host 
Christian  King  or  iho  United  States.  It  shall  like- 
wise be  law^I  for  the  subjects  and  inhabitants 
aforesaid  to  sail  with  the  ships  and  merchandise 
aforementioned,  and  to  trade  with  the  same  liberty 
and  security,  from  the  places,  ports,  and  hariwra 
of  those  who  are  enemies  of  both  or  either  party, 
without  any  opposition  or  disturbance  whatsoever, 
not  only  directly  from  the  places  of  the  enemy 
aforementioned  to  neutral  places,  but  also  from  one 
place  belonging  to  an  enemy  to  another  place  be- 
longing to  an  enemy,  whether  they  be  under  the 
junsdicUon  of  the  same  prince,  or  nnder  several. 
And  it  is  hereby  stipulated  that  free  ships  shall  give 
a  freedom  to  goods,  and  that  every  thing  shall  be 
deemed  to  be  free  and  exempt  which  sbaUbe  found 
on  board  the  thvpa  belonging  to  the  sutneets  of 
either  of  the  confederates,  alUiongh  the  whole  lad- 
ing, or  any  port  thereof,  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always 
excepted.  It  is  also  agreed,  in  like  manner,  that 
the  same  liberty  lie  extended  to  persons  who  are 
on  board  a  free  ship,  with  this  effect,  that,  although 
they  be  enemies  of  both  or  either  party,  they  are 
not  to  be  taken  out  of  that  free  ship,  unless  they 
are  soldiers,  and  in  actual  service  of  the  enemies. 

Another  article  in  the  treaty  provided  that  a 
sea  letter  of  a  particular  form,  apedfied  in  the 
article,  should,  on  being  exhibited,  determine 
the  nentral  or  friendly  diarocter  of  the  vessel. 
This  article  was  violated  in  the  most  flagrant 
manner,  by  an  unexpected  decree,  requiring 
what  they  called  a  ''  rdle  d'6quipage,"  which 
took  hundreds  by  surprise,  who  had  prepared 
themselves  with  a  letter  in  the  form  prescribed 
by  the  treaty.  In  riiort,  France  first  violated 
the  treaty,  as  seemed  on  all  hands  admitted, 
and  continued  her  depredations  firom  1798  till 
the  treaty  of  1800.  Nor  was  our  Government 
remii^  in  attention  to  the  clums  of  its  citizens. 
Every  effort  was  made  to  recover  indemnity  for 
them.  Envoy  after  envoy  was  sent  to  the 
French  court  to  negotiate  on  this  subject ;  but 
they  were  subjected  to  the  most  degrading  ctai- 
ditions  as  the  price  of  the  privilege  of  negotia- 
ting, and  treated  with  a  contempt  only  equalled 
by  that  which  was  paid  to  our  flag ;  and  at 
last  virtually  kicked  out  of  the  oonntiy.  These 
indignities  were  submitted  to  until — ^nay,  loiu; 
after — ^forbearance  ceased  to  be  a  virtue ;  and, 
finding  negotiation  hopeless,  we  determined  to 
resort  to  force. 

Mr.  E.  insisted  that  the  apoliations  which 
were  the  subject  of  the  bill  had  caused  a  war 
between  the  two  countries — a  war,  to  be  sura^ 
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of  limited  duration,  but  still  a  public  war,  by 
vhich  the  daima  were  extinguished.  The  acts 
of  a  hostile  nature  passed  bj  Congress  in  1798 
had  all  just  been  read  or  referred  to  by  his 
fi^end  from  New  York,  the  most  material  of 
■which  were  those  authorizing  the  capture  of  the 
armed  vessels  of  France.  On  the  28th  d|y  of 
May,  in  that  year.  Congress  passed  an  act 
authorizing  the  armed  vessels  of  the  United 
States  to  capture  any  armed  vessel  of  France 
which  had  committed  depredations  on  our 
commerce,  or  which  might  be  found  cruising 
about  oar  coasts  for  that  purpose.  This  act 
has  been  called  defensive,  barely,  in  its  char- 
acter. Admit  it  to  be  so,  said  Mr.  E.,  and 
what  is  to  be  said  of  tlie  act  of  9th  July,  1798  ! 
This  act  authorizes  the  capture  of  French 
armed  vessels  anywhere  on  the  high  seas.  In 
other  words,  it  authorized  a  general  maritime 
war  with  France. 

And  did  these  acts,  inquired  Mr.  E.,  end  in 
idle  ceremony?  Not  at  aU,  dr.  The  Presi- 
dent, as  authorized,  issued  his  proclamation  to 
carry  them  into  effect;  and  from  that  time 
the  armed  forces  of  the  two  nations  understood 
perfectly  well  the  hostile  relations  in  which 
their  respective  nations  stood  to  each  other, 
and  acted  accordingly.  "When  their  ships  met 
they  instantly  cleared  for  action ;  some  of  the 
most  desperate  conflicts  ensued — their  masts 
were  cut  off  by  the  dexterity  of  our  gunners — 
their  hulls  were  shattered  into  useless  floating 
wrecks — their  decks  were  drenched  in  the  blood 
of  their  seamen — conquered,  captured,  carried 
into  port,  confiscated,  sold,  and  distributed  as 
prizes.  And  yet,  gentlemen  say  there  was  no  war 
in  this  1  The  Senator  from  New  York,  who  has 
just  taken  his  seat,  in  referring  to  this  state  of 
tilings,  asked  if  it  could  be  called  peace  ?  "  Cer- 
tainly," he  was  answered  from  the  seat  of 
the  Senator  from  Massachusetts.  "  Certainly," 
we  may  call  things  by  what  names  we 
please,  bat,  in  nature,  they  are  not  changed 
by  the  names  we  arbitrarily  give  them.  We 
may  call  a  declaration  of  war  a  proclamation 
of  neutrality.  We  may  call  a  challenge  to 
mortal  conflict,  a  love-letter  or  a  billet-doux. 
Or  a  bloody  war  may  be  called,  as  in  this  case. 
"  a  mere  misunderstanding."  Yet  these  things 
would  remain  unchanged  in  their  natures  and 
consequences  by  the  names  assigned  to  them. 

But,  inquired  Mr.  K,  why  is  it  that  those 
hostilities,  carried  on  by  the  authority  of  the 
Ctovemment,  did  not  constitute  war?  He  knew 
not  what  reason  the  Senator  from  Massachu- 
setts, (Mr.  Webstbb,)  who  was  to  conclude  the 
discussion,  might  assign;  but  other  Senators 
had  assigned  no  other  reason  than  that  "  the 
negotiators  said  there  had  been  no  war."  They 
might  as  well  have  "said"  that  there  never 
was  a  flood.  They  might  as  well  have  "  said  " 
that  the  battle  of  Waterloo  was  a  friendly  sal- 
utation between  the  contending  armies.  Their 
sayings  could  not  change  war  into  peace.  But  the 
truth  was,  said  Mr.  E.,  the  French  negotiators, 
when  the  claims  were  first  presented,  "  said," 


there  had  been  war,  "and  that  any  indiffer- 
ent nation  would  say  so,"  and  that,  conse- 
quently, "  no  indemnities  could  be  dauned." 

It  makes  bat  little  difference,  however,  said 
Mr.  E.,  what  these  gentlemen  said  in  the  polite- 
ness of  their  diplomacy,  striving  to  forget  tbo 
past,  and  mutually  seeking  the  advantage  in 
reviving  an  extinguished  treaty.  Mr.  Yattoi 
said,  when  he  wrote  his  book  on  the  law  of 
nations,  that  "  war  is  that  state  in  which  we 
prosecute  our  rights  by  force."  Public  wax 
being  that  prosecuted  by  national  authority. 
Were  not  these  acts  of  hostility  by  national 
authority,  and  in  tlie  prosecution  of  our  rights 
by  force  ?  Certainly  thw  were.  In  fact,  it  was 
war,  in  a  very  unqualified  sense.  It  was  the 
forcible  collision  of  the  armed  forces  of  the  two 
nations,  by  authority  of  each.  The  chumants, 
then,  on  the  80th  September,  1800,  had  no  claim 
which  we  could,  with  technical  right,  inast 
on,  and  France  never  surrendered  this  right 
to  disclaim  them,  or  offered  to  surrender  it, 
unless  upon  terms  she  thought  adrantageona 
to  her. 

But  it  was  stdd  that  if  these  claims  were 
extinguished  by  war  they  were  revived  by 
negotiation,  lir.  E.  inquired  how  they  could 
be  revived  by  mere  negotiation?  The  envoys 
could  not  revive  an  extinguished  daim  by 
merely  inmsting  upon  it,  or  taking  it  into 
notice  in  negotiating  a  treaty.  They  might 
as  well  have  undertaken  to  revive  the  edict  of 
Nantes.  It  was  a  matter  they  could  not  control 
without  the  approbation  of  the  ratifying  author- 
ity. It  was  of  no  consequence  upon  what  prin- 
ciple they  negotiated,  but  we  should  inquire 
upon  what  principle  the  Senate  ratified.  But 
it  is  said  they  were  rec<M;nized  as  a  subject 
of  negotiation  in  the  second  artide  of  the  treaty. 
Very  well,  sir,  and  did  the  Senate  ratify  the 
second  article?  Not  at  all.  Their  first  act, 
when  the  treaty  was  presented,  was  to  put  the 
sponge  upon  it.  They  said,  in  effect,  let  the 
second  article  be  blotted  from  the  instrument. 
Could  the  Senate  have  disclaimed,  more  em- 
phatically, the  notice  which  had  been  taken  of 
the  subject?  The  negotiators  had  taken  the 
subject  mto  consideration,  and  it  was  necessary 
to  dispose  of  it.  They  therefore  said,  in  the 
second  artide,  that,  "  not  being  able  to  agree  " 
upon  the  subject,  they  postponed  it  to  a  more 
convenient  time.  The  second  artide  expunged 
by  the  Senate,  the  treaty  was  sent  back  to 
Napoleon,  and  what  did  he  do?  Why,  he 
agreed  to  the  retrenchment  of  the  2d  artide, 
"provided"— provided  what,  sir? — ^that  the 
respective  nations  would  pay  the  claims  of  their 
dtizens,  respectively?  Not  at  all,  sir.  He 
never  tiiougnt  of  such  a  thing.  For  Franca 
had  never  paid  its  citizens  for  uie  clwms  they 
were  at  the  same  time  setting  up  against  ns. 
But  he  agreed  to  the  retrenchment  of  tiie  second 
artide,  provided  each  party  renounced  the 
respective  "  pretensions  which  were  the  olgeot 
of  the  second  article."  "  Pretendons  "  was  a 
very  slighting  term  to  use  in  reference  to  A 
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yalid  debt.  The  pretensions  in  his  mind,  most 
likely,  were  the  claims  of  mutual  znaranty,  and 
the  privilege  of  neutrals;  but  whatever  they 
were,  this  was  only  another  mode  for  disposing 
of  them  as  not  sustainable.  So  we  see,  sir,  that 
the  ratifying  power  acted  on  the  principle  that 
the  claims  were  extinguished  by  hostilities, 
whatever  the  negotiators  may  have  stud  or 
done  in  the  mattter. 

Mr.  K.  sud  that,  after  the  second  article  was 
expunged,  the  matter  stood  precisely  in  the 
predicament  in  which  it  would  have  stood  if 
the  claims  had  not  been  noticed  in  the  treaty. 
And  he  supposed  it  would  hardly  be  contended 
that  if  national  hostilities  had  existed,  and  peace 
restored  by  treaty,  without  noticing  aaitaa 
which  were  the  cause  of  hostUities,  these  claims 
would  not  be  extinguished. 

But  it  is  said  our  envoys  alleged  that  this 
dase  of  claims  was  due,  and  insisted  on  its  pay- 
ment. Certainly  they  did,  sir,  and  on  many 
things  else  they  did  not  obtain.  He  understood 
his  fHend  from  Maine,  (Mr.  Sbbflbt,)  who 
dwelt  on  this  circumstance,  had  much  of  the  con- 
fidence of  his  constituents  as  a  lawyer,  as  well 
as  a  politician.  If  so,  he  would  ask  his  friend 
if  he  had  not  often  insisted  strongly  that  thou- 
sinds  were  due  to  his  client  when  he  knew  there 
was  not  doe  him  one  cent?  Doubtless  he 
had,  and  did  only  his  duty  in  doing  so.  The 
Government  and  envoys  acted  on  a  similar 
principle.  They  were  representing  American 
citizens,  and  they  did  the  best  they  could  for 
them ;  but  not  being  able  to  recover  indemni- 
ties from  France,  it  was  a  little  hard  their 
very  diligence  should  be  used  as  a  reason  for 
charging  the  United  States  with  the  claim. 

Bat  it  is  farther  said  that  the  French  also 
acknowledged  these  claims.  Tes,  sir,  said  Mr. 
K,  and  how  did  they  acknowledge  them? 
They  acknowledged  them,  always  coupled  with 
a  condition  that  would  at  the  same  time  extin- 
gnish  them.  They  would  negotiate  for  the  pay- 
ment of  these  claims,  provided  we  would  revive 
an  extinguished  treaty,  and  allow  them  to  put 
tbeu:  own  price  on  ite  snpposed  obligations, 
^at  kind  of  acknowledgment  was  this?  and 
they  certainly  never  made  any  other.  You, 
air,  said  Mr.  K.,  make  claim  on  me  for  ten  mil- 
lions of  dollars.  Very  well;  I  may  safely 
answer,  "yonr  account  is  a  falas  one,  but  I  will 
acknowledge  it,  if  you  will  permit  me  to 
produce  a  false  receipt  for  it."  "Your  debt 
Is  barred  or  extinguished;  but  I  have  claims 
of  greater  amount  against  you  of  a  similar  char- 
acter, and  I  have  no  objections  to  settle,  if  I  can 
bring  yon  in  debt."  Various  offers  were  made 
on  boUi  sides,  but  they  were  all,  when  closely 
*xamined,  of  this  nature ;  for  they  were  always 
"  to  renew  "  the  treaties,  which  implied  their 
previous  extinction ;  and  the^e  offers  of  renewal 
were  always  accompanied  with  modifications 
uid  conditions,  though  advantageous  to  the 

a  poser.     The  claims,  then,  Mr.  E.  insisted, 
been  extinguished  by  the  hostile  relations 
Mtween  the  two  countries,  and  bad  never  been 


revived  either  by  negotiation  or  acknowledg- 
ment. 

Mr.  E.  then  went  into  the  second  subject  of 
inquiry.  Were  the  United  States,  on  the  80th 
of  September,  1800,  bound  by  treaty  stipula- 
tions to  the  Government  of  France,  onerous  to 
the  one  and  valuable  to  the  other?  Mr.  E. 
thought  not.  The  conduct  of  France  had  per- 
haps sufficiently  discharged  the  United  States 
from  all  the  obligations  of  the  treaties.  But, 
to  put  the  matter  beyond  doubt,  in  a  judicial 
point  of  view,  Congress,  on  the  7th  of  July, 
1798,  passed  an  act  declaratory  on  the  subject, 
by  which  (after  reciting  in  the  preamble  as  a 
justification  of  the  act  the  frequent  viola- 
tions of  the  treaties  by  France)  it  was  enacted, 
"  That  the  United  States  are  of  right  freed  and 
exonerated  from  the  stipulations  of  the  treaties 
and  of  the  consular  convention  heretofore  con- 
cluded between  the  United  States  and  France, 
and  that  the  same  shall  not  henceforth  be  con- 
sidered as  legally  obligatory  on  the  Government 
or  citizens  of  the  United  States." 

One  would  suppose,  said  Mr.  E.,  that  this  act 
would  settle  the  matter.  But,  to  his  utter 
astonishment,  this  right  in  the  United  States 
as  an  independent  party  to  the  treaty  had  been 
denied.  It  was  said  the  consent  of  both  parties 
must  first  be  obtained.  There  might  be  some 
modification  of  the  right  as  between  the  United 
States  and  its  citizens  claiming  the  benefit  of  a 
treaty;  or  the  right  of  Congress  to  reped  a 
treaty  by  ordinary  legislation,  without  reasons, 
might  be  questioned.  But  this  was  a  judicial 
act  of  an  independent  sovereign  power,  contiun- 
ing  the  reasons  for  the  decision,  which  reasons 
all  acknowledged  to  be  perfectly  true.  And 
when  gentlemen  were  so  general  in  their  denial 
of  the  power  of  Congress  on  this  subject  as  to 
include  the  act  in  question,  he  scarcely  knew 
how  to  treat  such  a  position.  What  an  extra- 
ordinary position  we  should  be  placed  in. 
Having  treaties  of  peace  and  commerce  with  all 
the  world,  any  nation  with  whom  we  had  made 
treaties  might  violate  them  at  pleasure,  drive 
our  commerce  from  the  ocean,  and  even  bring 
war  to  the  Capitol,  and  the  United  States  could 
not  move  agunst  tjie  offender  without  breaking 
the  faith  of  treaties.  This  would  be  a  new 
principle  to  introduce  into  the  law  of  nations. 

From  the  time  of  Grotius  up  to  the  present  time, 
it  had,  he  thought,  been  acknowledged  a  univer- 
sal principle  of  national  law ;  that  in  cases  of 
compact  between  independent  nations,  there  be- 
ing no  common  judge,  each  party  had  the  right  to 
judge  for  itself,  "  as  well  of  the  infraction  as  of 
the  mode  and  measure  of  redress."  This  prin- 
ciple has  been  much  quoted  of  late  to  sustain 
the  rights  of  the  States  of  the  Union  to  judge 
of  an  infraction  of  the  constitution.  He  never 
could  see  the  ^plication  of  this  principle  to 
the  rights  of  the  States  in  their  relation  to  the 
Federal  Government,  but  when  applied  to  the 
United  States  and  France,  two  nations  entirely 
independent  in  all  their  exterior  relations,  the 
principle  was  plain,  and  the  application  easy. 
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Hr.  E.  said  he  had  hastily  tttmed  to  one  au- 
thority on  national  law,  which  he  helieved 
spoke  the  sentiments  of  all  elementary  writers 
on  the  subject.  [Mr.  E.  then  read  from  Yattcl, 
book  11,  ch.  18,  p.  218.] 

"  Treaties  contain  promises  that  are  perfect  and 
reciprocal.  If  one  of  the  parties  (ail  in  his  engage- 
ments, the  other  may  compel  him  to  fulfil  them. 
A  perfect  promise  confers  a  right  to  do  so.  But  if 
the  latter  has  no  other  expedient  but  that  of  arms 
to  force  his  ally  to  the  performance  of  his  promises, 
he  will  sometimes  find  it  more  eligible  to  cancel  the 
promises  on  Iiis  own  side,  also,  and  dissolve  the 
treaty.  He  has  undoubtedly  a  right  to  do  this, 
since  his  promises  were  made  only  on  condition 
that  the  ally  should,  on  his  part,  execute  every  tiling 
which  he  had  engaged  to  perform.  The  party, 
therefore,  who  is  offended  or  impaired  in  those  pa^ 
ticulara  which  constitute  the  baas  of  the  treaty,  is 
at  liberty  to  choose  the  altematiTe  of  either  com- 
pelling a  faithless  ally  to  fulfil  his  enga^menta,  or 
of  declaring  the  treaty  dissolTed  by  his  Tiolation 
of  it.  On  such  an  occasion,  prudence  and  wise 
policy  will  point  out  the  line  of  conduct  to  be  pur- 
sued." 

It  cannot  be  necessary,  said  Mr.  E.,  to  insist 
that  tiie  United  States  possess  the  same  rights 
on  this  subject  with  other  independent  nations ; 
and  he  presumed  it  would  not  be  denied  that 
the  reasons  set  forth  in  the  act  for  dissolving 
the  treaty  are  perfectly  true,  and  constitute  a 
legal  justification  of  tiie  measure.  It  might 
Bi&ly  be  submitted  to  the  Senate  as  an  original 
question,  whether  France  had  not,  by  her  vio- 
lation of  the  treaty,  justified  its  nullification 
by  us  ?  The  author  just  quoted,  said  Mr.  E., 
on  another  page,  cites  Orotius  to  prove  that 
"  every  article  of  a  treaty  carries  with  it  a  con- 
dition, by  the  non-performance  of  which  the 
treaty  is  wholly  cancelled."  I  ask  Senators, 
then,  said  Mr.  E.,  whether  France  did  not  first 
-violate  the  treaty  f  That  she  did  so,  is  the 
very  first  position  established  by  them.  And 
here  the  advocates  of  the  bill  found  themselves 
in  this  strange  predicament :  That  their  first 
position  to  establish  a  claim  against  France 
proved  at  the  same  time  that  the  United  States 
were  not  responsible  for  it.  Mr.  E.  would  not 
dwell  longer  on  this  branch  of  the  subject.  He 
considered  the  treaty  clearly  cancelled,  as  well 
by  the  acts  of  France  as  by  its  nullification  by 
the  United  States  for  sufficient  causes.  He 
therefore  concluded  that,  on  the  80th  of  Sep- 
tember, 1800,  the  United  States  were  not  bound 
by  treaty  stipulations  to  France,  and  therefore 
could  have  received  no  consideration  for  the 
release  of  the  claims  in  question. 

But  it  is  said  that  the  treaty  stipulations  were 
valuable  at  the  date  referred  to,  because  the 
American  negotiators  offered  for  them  80,000,- 
000  francs;  and  one  would  be  led  to  think, 
Bfud  Mr.  E.,  from  the  confidence  with  which 
gentlemen  refer  to  this  offer,  that  they  had  some 
Uiing  almost  equivalent  to  a  promissory  note 
of  the  Qovemment  for  at  least  this  amount, 
fie  had.  already  remarked  that  these  offers  in 


negotiation  determined  notbine  unless  rednoed 
to  treaty  and  ratified.  Bnt  when  we  ezamiiie 
this  "  offer,"  what  kind  of  an  offer  was  itt  ft 
was  an  offer  which,  if  accepted  by  the  Frenoii 
Government,  would  have  brought  them  eight 
or  nine  millions  of  dollars  in  debt  I  It  id  nid 
we  offered  five  milliona  of  francs  for  a  release 
from  the  stipulations  of  the  11th  article  of  the 
treaty  of  1778,  which  guaranteed  to  France  her 
West  India  islands ;  and  three  millions  for  tiie 
privilege  of  her  privateers  secured  by  the  ITtii 
article.  The  better  to  understand  the  value 
of  tiiia  offer,  said  Mr.  E.,  let  us  look  to  the  in- 
structions which  preceded  it,  and  with  an  evi- 
dent reference  to  which  it  was  made.  These 
instructions  say :  "  On  the  part  of  the  United 
States,  instead  of  troops  or  ships  of  war,  H 
would  be  convenient  to  stipnlate  for  a  mod«r«t» 
sum  of  money,  or  quantity  of  provisions,  at  the 
option  of  France.  The  provisions  to  be  delivered 
at  our  ports  in  any  future  defenrive  war,"  &«. 
It  was  the  opinion  of  our  cabinet  at  that  time^ 
that  the  guarantee  in  the  11th  article  atlj 
extended  to  a  defensive  war,  and  no  treatT- 
renewing  it  on  any  other  than  this  constrndaon 
would  have  been  ratified  by  the  United  States 
This  offer,  then,  was  to  renew  the  mutual  guar- 
antee, but  at  the  same  time  to  settle  its  otnt- 
struction  and  its  value.  *  For  the  privileges 
under  the  17th  article  we  should  have  paid  three 
millions,  for  those  privileges  were  needed  br 
OS  in  our  commercial  relations  with  England. 
B<lt  the  five  millions  were  contingent  npon  a 
fhtnre  defensive  war.  This  part  of  the  arrange- 
ment was  as  valuable  to  one  party  as  the  other, 
and  in  fact  the  contingency  had  not  yet  hap* 
pened,  which  would  have  justified  the  cUm. 
So  then  we  see  this  valuable  offer,  said  Mr. 
E.,  was  an  offer  of  three  millions  of  fr«ncs,  cer> 
tain,  and  five  millions  contingent,  that  we  m^^ 
receive  fifty  millions  certain,  by  way  of  indon- 
nities.  Well  might  we  propose  to  renew  ^xt 
treaties  on  such  terms.  It  was  not  very  snii* 
prising  that  France  did  not  accept  the  genertms 
offer. 

Mr.  K  said  it  only  remained  to  inqnirs 
whether  there  was  any  just  cause  of  complaint 
against  the  Government  because  the  attitude  it 
assumed  towards  France  may  have  released 
these  clums.  To  admit  this  would  allow  indl- 
viduals  to  control  the  policy  of  nations.  If 
these  cliums  were  so  released,  it  was  only  one 
of  those  individual  sacrifices  constantly  made  to 
State  policy,  in  the  necessary  operations  of 
Government.  We  had  done  every  thing  that 
could  be  reasonably  reauired  to  secure  their 
claims.  We  had  spent  large  sums  in  miasioiH 
and  negotiations  before  we  resorted  to  hostile 
measures,  which  were,  of  course,  attended  with 
heavy  expense.  Perhaps,  said  Mr.  E.,  if  we 
were  to  enter  into  a  strict  account  with  these 
claimants,  we  have  spent  more  money  in  pur- 
suit of  their  claims  than  the  amount  at  wtiicii 
they  are  estimated,  without  computing  the  Uood 
of  our  citizens,  which  may  be  emmatod  beyond 
millions  of  treasure.    It  ia  for  this,  among  otiier 
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nasona,  said  Mr.  K.,  that  war  always  relin- 
qnishes  the  claims  for  which  it  is  declared. 
The  blood  of  a  single  citizen  satisfies  millions 
of debt 

The  attitude  which  the  United  States  assumed 
then  was  necessary  to  the  permanent  policy  and 
honor  of  the  comitry ;  and  all  private  interests 
most  yield  to  it.  In  fact,  said  Mr.  K.,  it  has 
been  clearly  shown  by  the  Senator  from  New 
Hampshire,  (Mr.  Hnx,)  that  their  claims,  nnder 
no  eircnmstances,  would  ever  have  been  worth 
one  cent.  It  would  be  recollected  that  we  did 
set  the  promise,  in  the  treaty  of  1800,  of  in- 
demnity for  all  prizes  not  aefinitively  con- 
demned. Did  Bonaparte  pay  these  claims  for 
which  we  held  his  bond  in  the  treaty  ?  Not  at 
■11,  sir.  Not  a  dollar  of  them  would  he  pay  to 
us ;  and  we  never  should  have  got  a  dollar  from 
him,  even  for  these  acknowledged  indemnities, 
had  not  Louisiana  been  forowl,  as  it  were,  to 
auction,  to  prevent  it  from  falling  into  the  bands 
of  the  English.  And  not  even  then,  sir,  if  we 
had  not  been  cheated  out  of  the  amount  by 
French  diplomacy,  by  which  it  was  gratuitously 
pud  by  oorselvee^  and  ten  millions  besides. 
Bonaparte  told  his  minister  to  take  fifty  mil- 
lions of  francs.  He  obtained  eighty,  with  the 
stipulation  that  twenty  millions  were  to  be 
deducted  to  satisfy  indemnities  under  the  treaty 
of  1800.  Bonaparte  was  delighted  at  the  bar- 
gain ;  but  mark  what  he  said  to  Marbois,  his 
agent,  when  the  treaty  was  reported  to  him. 
"  I  would  that  these  twenty  millions  be  paid 
into  the  treasury.  Who  authorized  yon  to  part 
with  the  money  of  the  State  t  "  He  was  re- 
minded that  he  still  wonld  get  ten  millions  more 
than  he  asked,  besides  satisfying  the  Americans. 
"Ah,  'tis  true,"  said  he,  "the  treaty  does  not 
leave  one  any  thing  to  desire.  Sixty  millions  for 
an  occupation  that  would  not,  perhaps,  last  a 
day,"  &o.  Is  it  likely,  then,  inquirea  Mr.  E., 
that  when  he  had  uniformly  refbsed  to  satisfy 
what  he  had  solemnly  promised  to  pay  "  for 
oaptares  not  definitively  condenmed,"  that  he 
would  have  paid  for  captures  every  one  of 
which  had  been  condemned,  and  for  which  any 
treaty  stipulation  had  been  refused  !  Sir,  said 
Mr.  E.,  tne  claims  were  not  worth  a  mill  in  the 
dollar,  at  any  time.  Bonaparte  pay  such 
d^mst  No,  sir.  He,  with  his  drum-headed 
Justice  and  gunpowder  administration,  robbed 
everybody  and  paid  nobody.  If  these  views 
be  just,  said  Mr.  K.,  however  the  claims  may 
have  been  released,  the  claimants  lost  nothing, 
for  France  never  would  have  paid  any  thing  for 
these  claims,  every  one  of  which  had  received 
the  condemnation  of  her  tribunals  in  some  form 
or  other,  whether  rightly  or  not.  In  the  last 
treaty  we  had  to  exclude  all  cases  condemned, 
however  just  our  complaints  of  the  proceedings 
under  wmch  the  condemnations  were  made. 

Mr.  K.  concluded,  then,  that  France  owed  no 
psrt  of  these  claims  on  the  80th  September, 
1800,  which  she  ever  would  have  paid^or  that, 
m  Bbrictness,  could  be  insisted  on.  That  the 
United  States,  oa  the  same  date,  were  under  no 


treaty  stipulation  to  France,  a  rdease  from 
which  would  afford  a  consideration  for  tho 
claims.  Claims  and  treaties,  he  said,  had  been 
extinguished,  and  no  act  had  ever  been  done  by 
the  toeaty-niaking  power  in  this  country  to 
revive  them.  These  views  he  thought  an  entire 
answer  to  the  claims. 

As  to  the  nature  of  these  claims,  sud  Mr.  E., 
which  had  been  already  referred  to,  'he  must 
say  they  were  not  such  as  appealed  strongfy  to 
our  sympathies.  There  were  few,  it  was  said, 
in  the  hands  of  the  original  losers,  and  they 
were  mostly  in  the  hands  of  iosuranoe  com- 
panics  and  underwriters.  These,  sud  Mr.  K., 
are  the  weakest  of  all  possible  clums.  It  was 
known  that,  in  those  days,  profits  were  enor- 
mous, and  increased  by  the  risk,  which  was 
known  to  be  great;  and  the  risk  and  profit 
r^^ulated  the  premiums,  which  were  also  ex- 
cessively high.  If,  then,  the  loss  should  be 
returned,  the  insurer  was  enriched  by  high 
premium^  whilst  he  had  the  loss  returned  to 
him.  This  he  thought  a  tolerably  fair  business 
for  insurers.  We  are  told,  to  be  sure,  of 
"  widows  and  orphans,"  who  await  the  tardy 
justice  of  Government  He  thought  it  likely 
there  might  be  some,  and  some  veiy  rich  ones, 
too.  The  widows  and  orphans  of  the  original 
losers,  however,  he  expected,  were  few  in  num- 
ber, and  only  thrust  forward  in  the  foreground  of 
the  picture,  whilst  rich  insurers,  underwriters, 
and  speculators,  in  great  numbers,  lay  back,  con- 
cealed in  its  more  remote  and  deepening  shades. 

Mr.  E.  said  he  had  been  unable  to  bring  his 
mind  to  the  support  of  this  bilL  It  was  but 
right  however,  that  he  should  confess,  in  con- 
clusion, (although  he  could  not  say  he  was  pre- 
judiced.) he  had  a  powerful  weight  of  presump- 
tive evidence  to  get  rid  of  before  he  could  look 
into  details  to  get  at  the  original  merits  of  the 
claim.  He  said  it  might  be  safely  assumed  that 
no  Government  in  the  world  was  more  just  to 
the  claims  of  its  citizens  than  that  of  the  United 
States ;  and  if^  at  any  time,  a  claim  was  not 
allowed  when  pressed  upon  it,  the  refusal  was 
a  strong  circumstance  against  it  This  claim 
bad  been  before  Congress  for  thirty-four  years, 
and  had  not  yet  got  through  both  houses  of 
Congress.  And  during  a  portion  of  that  period 
it  was  known  that  we  were  not  looking  out  for 
ways  and  means  to  defray  the  expenses  of  Qot- 
emment,  but  actually  looking  out  for  ways  and 
means  to  absorb  an  apprehended  surplus.  I 
would  say,  then,  (said  Mr.  E.,)  that,  if  this 
claim  was  refused  by  Qovemment  from  1800  to 
1824,  it  might  reasonably  be  put  down  as  doubt- 
ftil.  If  from  1824  to  1882,  we  might  put  it 
down  as  very  donbtftd ;  and  if  pass^  through 
the  generous  year  of  1882  wiuiont  being  al- 
lowed, we  might  with  much  reason  ventnre  to 
consider  it  desperate,  and  unworthy  the  atten- 
tion of  any  tribunal  or  Government  He  had  not, 
however,  depended  entirely  upon  these  strong 
circumstances  agunst  the  claims,  but  bad 
listened  attentively  to  the  speeches  for  and 
against  them,  and  had  revived  his  recollection 
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of  the  most  material  historical  facts  npon  which 
they  rested,  and  his  first  nofavorable  impres- 
sions were  fally  confirmed,  and  he  should  vote 
against  the  bill.  Though  he  fully  ooncarred  in 
the  sentiments  of  the  Senator  from  South  Caro- 
lina, that  if  notwithstanding  the  age  and 
amonnt  of  the  claims,  they  were  really  jni 
and  the  honor  of  the  Goyemment  were  involvi 
in  withholding  them,  the  appropriation  should 
be  made,  if  it  took  the  last  dollar  in  the  treas- 
ury, and  forced  us  even  to  make  new  contribu- 
tions to  satisfy  it 


Fbidat,  January  0. 
I¥eneh  SpoliaUon*  prior  to  1800. 

The  Senate  resumed  the  consideration  of  the 
bill  making  compensation  for  French  spoliations 
prior  to  1800. 

Mr.  Benton  :  The  whole  stress  of  the  question 
lies  in  a  few  simple  facts,  which,  if  disembar- 
rassed from  the  confusion  of  terms  and  condi- 
tions, and  viewed  in  their  plain  and  true  char- 
acter, render  it  difficult  not  to  arrive  at  a  just 
and  correct  view  of  the  case.  The  advocates  of 
this  measare  have  no  other  grounds  to  rest  their 
case  upon  than  an  assumption  of  facts ;  they 
assume  that  the  United  States  lie  under  binding 
and  onerous  stipulations  to  France;  that  the 
claims  of  this  bill  were  recognized  by  France ; 
and  that  the  United  States  made  herself  respon- 
sible for  these  claims,  instead  of  France ;  took 
them  upon  herself,  and  became  bound  to  pay 
them,  in  consideration  of  getting  rid  of  the  bur- 
dens which  weighed  upon  her.  It  is  assumed 
that  the  claims  were  good  when  the  United 
States  abandoned  them ;  and  that  the  consider- 
ation, which  it  is  pretended  the  United  States 
received,  was  of  a  nature  to  make  her  fully 
responsible  to  the  claimants,  and  to  render  it 
obligatory  upon  her  to  satisfy  the  claims. 

The  measure  rests,  sir,  entirely  upon  these 
assumptions ;  but,  sir,  I  shall  show  that  they 
are  nothing  more  than  assumptions;  that  these 
cltums  were  not  recognized  by  France,  and 
could  not  be,  by  the  law  of  nations ;  they  were 
good  for  nothing  when  they  were  made  ;  they 
were  good  for  nothing  when  we  abandoned 
them.  The  United  States  owed  nothing  to 
France,  and  received  no  consideration  whatever 
from  her,  to  make  us  responsible  for  payment. 
What  I  here  maintain,  I  shall  proceed  to  prove, 
not  by  any  artful  chain  of  argument,  but  by 
plam  and  historical  facts. 

Let  me  ask,  sir,  on  what  grounds  is  it  main- 
tained that  the  United  States  received  a  valu- 
able consideration  for  these  claims?  Under 
what  onerous  stipulations  did  she  lie  ?  in  what 
did  her  debt  consist,  which  it  is  alleged  France 
gave  up  in  payment  for  these  claims  ?  By  the 
treaty  of  '78,  the  United  States  was  bound  to 

faaranteo  the  French  American  possessions  to 
ranee ;  and  France,  on  her  part,  guaranteed  to 
the  United  States  her  sovereignty  and  territory. 
In  '93  the  war  between  Great  Britain  and  Fremce 
broke  out,  and  this   rupture  between  those 


nations  immediately  gave  rise  to  the  qnestioa 
how  far  this  guarantee  was  obligatory  npon  tlw 
United  States  t  Whether  we  were  bound  by  it 
to  protect  France  on  the  side  of  her  American 
possessions  against  any  hostile  attack  of  Great 
Britain,  and  thus  become  involved  as  subaltenu 
in  a  war  in  which  we  had  no  concern  or  interest 
whatever  t  Here,  sir,  we  come  to  the  point  at 
once ;  for  if  it  should  appear  that  we  were  not 
bound  by  this  guarantee  to  become  parties  to 
a  distant  European  war,  then,  4r,  it  will  be  aa 
evident,  a  decided  result  and  conclusion,  that 
we  were  under  no  obligation  to  France,  we 
owed  her  no  debt  on  account  of  this  guarantee; 
and,  pMnly  enough,  it  will  follow,  we  received 
no  vsduable  consideration  for  the  cl^ms  of  Uiia 
bill,  when  France  released  us  from  an  obligatim 
which  it  will  appear  we  never  owed.  Let  oa 
briefly  see,  sir,  how  the  case  stands. 

Sir,  France,  to  get  rid  of  claims  made  by  to, 
puts  forward  counter  claims  under  this  guaran- 
tee, proposing  by  such  a  diplomatic  manosuvre 
to  get  rid  of  our  demand,  the  injustice  of  which 
she  protested  against.  She  succeeded,  and 
both  parties  abandoned  their  claims.  And  is 
it  now,  sir,  to  be  urged  upon  us  that,  on  the 
grounds  of  this  astute  diplomacy,  we  actually 
received  a  valuable  consideration  for  daims 
which  were  considered  good  for  nothing  t 
France  met  our  claims,  which  were  good  for 
nothing,  by  a  counter  claim,  which  was  good 
for  nothing,  and  when  we  found  ourselves  thus 
encountered,  we  abandoned  our  previous  daim, 
in  order  to  be  released  from  the  counter  one 
opposed  to  it.  After  this,  is  it,  I  would  ask,  a 
suitable  return  for  our  overwrought  anxiety  to 
obtain  satisfaction  for  our  citizens,  that  any  one 
of  them  should,  some  thirty  years  after  Hhia, 
turn  round  upon  us  and  say :  "  Now  yon  have 
received  a  valuable  consideration  for  our  chums ; 
now,  then,  you  are  bound  to  pay  ns  I  "  But 
this  is  in  fact,  sir,  the  language  of  this  bilL  I 
unhesitatingly  say  that  the  guarantee,  (a  release 
from  which  is  the  pretended  consideration  by 
which  the  whole  people  of  the  United  States 
are  brought  in  debtors  to  a  few  insaraooe 
officers  to  the  amount  of  millions,)  this  eoaran- 
tee,  sir,  I  affirm,  was  good  for  nothing.  I  speak 
on  no  less  authority,  and  in  no  less  a  name,  than 
that  of  the  great  Father  of  his  Oountry,  Wash- 
ington himself  when  I  affirm  that  this  guarantee 
imposed  upon  us  no  obligations-tpwaim  France. 
How,  then,  shall  we  be  persuaded  that,  in  vir- 
tue of  this  guarantee,  we  are  bound  to  pay  the 
debts  and  make  good  the  spoliations  of  France! 

When  the  war  broke  out  between  Great 
Briton  and  France  in  1798,  Washington  ad- 
dressed to  his  cabinet  a  series  of  questions, 
inquiring  their  opinions  on  this  very  question, 
how  far  the  treaty  of  guarantee  of  1778  was 
obligatory  upon  the  United  States,  intending  to 
take  their  opinions  as  a  guidance  for  his  con- 
duct in  such  a  difficult  situation.  [Here  the 
honorable  Senator  read  extracts  from  Washing- 
ton's queries  to  his  cabinet,  with  some  of  tfa* 
opinions  themselves.] 
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In  conseqaence  of  the  opinions  of  his  cabinet 
concnrring  with  his  own  sentiments,  President 
Washington  issued  a  proclamation  of  nentralitj, 
disregarding  the  guarantee,  and  proclaiming 
that  we  were  not  bound  by  any  preceding 
treaties  to  defend  American  France  against 
Great  Britain.  The  wisdom  of  this  measure  is 
^>parent.  He  wisely  thought  it  was  not  pru- 
dent our  infant  republic  should  become  ab- 
sorbed in  the  vortex  of  European  politics,  and 
therefore,  sir,  not  without  long  and  matnre 
deHberation  how  far  this  treaty  of  guarantee 
was  obligatory  upon  us,  he  pronounced  against 
it;  and  in  so  doing  he  pronounced  against  the 
Teiy  bill  before  us ;  for  the  bill  has  nothing  to 
stand  upon  but  this  guarantee ;  it  pretends  that 
the  XJmted  States  is  bound  to  pay  for  injuries 
inflicted  by  France,  because  of  a  release  from 
a  guarantee  by  which  the  great  Washington 
himself  solemnly  pronounced  we  were  not 
bound  1  What  do  we  now  behold,  sir?  We 
behold  an  array  in  this  House,  and  on  this  floor, 
against  the  policy  of  Washington  I  They  seek 
to  undo  his  deed ;  they  condemn  his  principles ; 
they  call  in  question  the  wisdom  and  instice  of 
his  wise  and  paternal  counsels;  t£ey  urge 
against  him  that  the  guarantee  bound  us,  and 
what  for !  What  is  the  motive  of  this  opposi- 
tion against  his  measures !  Why,  sir,  that  this 
bill  may  pass ;  and  the  people,  the  burden-bear- 
iog  people,  be  made  to  pay  away  a  few  millions, 
omy  a  few  millions,  sir,  m  consideration  of  obli- 
gations which,  after  matnre  deliberation,  Wash- 
ington pronounced  not  to  lie  upon  us  t 

I  think,  sir,  enongh  has  been  said  to  put  to 
rest  forever  the  question  of  our  obligations  under 
this  guarantee.  Whatever  the  claims  may  be, 
it  must  be  evident  to  the  common  sense  of  every 
individual,  that  we  are  not  and  cannot  be  bound 
to  pay  thefh  in  the  stead  of  France,  because  of 
a  pretended  release  from  a  guarantee  which  did 
not  bind  us ;  I  say  did  not  bind  us,  because,  to 
have  observed  it,  would  have  led  to  our  ruin 
and  destruction,  and  it  is  a  dear  principle  of 
the  law  of  nations,  that  a  treaty  is  not  obligatory 
when  it  is  impossible  to  observe  it.  But,  sir, 
leaving  the  question  whether  we  were  made 
nsponrible  for  the  debts  of  France,  whether  we 
were  placed  under  an  obligation  to  atone  to  our 
own  dtizens  for  injuries  which  a  foreign  power 
had  committed ;  leaving  tliis  question  as  settled, 
(and  I  trust  setUed  forever,)  I  come,  sir,  to  con- 
sider the  claims  themselv^  their  justice  and 
their  validity.  And  here,  sir,  the  principle  of 
this  bill  will  prove,  on  this  head,  as  weak  and 
untenable — ^nay,  more — as  outrageous  to  every 
idea  of  common  sense,  as  it  was  on  the  former 
head.  With  what  reason,  I  would  ask,  sir,  can 
gentlemen  press  the  American  people  to  pay 
these  claims,  when  it  would  be  unreasonable  to 
press  France  herself  to  pay  them !  If  France, 
who  committed  the  wrong,  oonld  not  justly  be 
Mlled  upon  to  atone  for  it,  how  in  the  world, 
dr,  can  the  United  States  now  be  called  upon 
for  this  money !  In  1798,  the  treaty  of  peace 
with  France  was  virtually  abolished  bv  various 
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acts  of  Congress  authorizing  hostilities,  and  by 
proclamation  of  the  President  to  the  same 
effect ;  it  was  abolished  on  account  of  its  viola- 
tion by  France ;  on  account  of  those  depreda- 
tions which  this  bill  calls  upon  us  to  make  good. 
By  those  very  acts  of  Congress  we  sought  satis- 
faction for  these  very  claims ;  and,  having  done 
so,  it  was  too  late  afterwards  to  seek  fresh  satis- 
faction by  demanding  indemnity.  There  was  war, 
dr,  as  the  gentleman  fix>m  Georgia  has  clearly 
shown — war  on  account  of  these  spoliations, 
and  when  we  sought  redress  by  acts  of  warfkre^ 
we  precluded  ourselves  fh)m  the  right  of  de- 
manding redress  by  indemnity.  We  could  not, 
therefore,  justly  urge  these  claims  against 
France,  ana  I  ^erefore  demand,  sir,  how  can 
the^  be  urged  against  us?  What,  sir,  are  the 
invucible  arguments  by  which  gentlemen 
establish  the  justice  and  vididity  of  these  claims  t 
For,  surely,  before  we  consent  to  sweep  away 
millions  from  the  public  treasury,  we  ought  to 
hear  at  least  some  good  reasons.  Let  me 
examine  their  good  reasons.  The  argumenl 
sir,  to  prove  the  validity  of  these  claims,  and 
that  we  are  bound  to  pay  them,  is  this :  France 
acknowledged  them,  and  the  United  States 
took  them  upon  herself ;  that  is,  they  were  paid 
by  way  of  offset,  and  the  valuable  consideration 
the  United  States  received  was  a  release  from 
her  pretended  obligations  I  Now,  sir,  let  us  see 
how  France  acknowledged  them.  These  very 
claims,  sir,  were  denied,  resisted,  and  rejected, 
by  every  successive  Government  of  Irancel 
The  law  of  nations  was  urged  against  them ; 
because,  having  engaged  in  a  state  of  war  on 
the  account  of  them,  we  had  no  right  to  a 
double  redress — first  by  reprisals,  and  after- 
wards by  indemnity  1  Besides,  France  justified 
her  spohations  on  the  ground  that  we  violated 
our  neutrality ;  that  the  ships  seized  were  laden 
with  goods  belonging  to  the  English,  the  ene- 
mies of  France,  and  it  is  well  known,  sir^  Haalb, 
in  ninety-nine  cases  out  of  a  hundred,  this  was 
the  fact,  that  American  citizens  lent  their  names 
to  the  English,  and  were  ready  to  risk  all  the 
dangers  of  French  spoliation  for  sake  of  the 
great  profits,  which  more  than  covered  the  risk. 
And,  in  the  face  of  all  these  facts,  we  are  told, 
sir.  uat  the  French  acknowledged  the  claims, 
paid  them  by  a  release,  uid  we  are  now  bound 
to  satisfy  them !  And  how  is  this  proved,  sir  t 
Where  are  the  invincible  arguments  by  which 
the  public  treasury  is  to  be  emptied?  Hear 
them,  sir,  if  it  is  possible  even  to  hear  them 
with  patience !  When  we  urged  these  claims^ 
the  French  negotiators  set  up  a  counter  claim, 
and  to  obtain  a  release  from  this,  we  abandoned 
them  I  Thus,  thus  it  is,  sir,  that  the  French 
acknowledged  these  claims ;  and,  on  this  pre- 
tence, because  of  this  diplomatic  cunning  and 
ingenuity,  we  are  now  told  that  tiie  national 
honor  calls  on  us  to  pay  them  1  Was  ever  such 
a  thing  heard  of  before  ?  Why,  sir,  if  we  pass 
this  bul,  we  shall  deserve  eternal  obloquy  and 
disgrace  from  the  whole  American  people. 
Frimce,  after  repeatedly  and  perseveiinglydeny- 
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ing  and  resisting  these  claims,  at  last  gets  rid  of 
th^m  forever  by  an  ingenious  trick,  and  by  pre- 
tending to  acknowledge  them,  and  now  her 
debt  (S  it  was  a  debt)  is  thrown  npon  ns,  and, 
in  consequence  of  this  little  trick,  the  public 
treasury  b  to  be  tricked  out  of  several  millions ! 
Sir,  this  is  monstrous  I  I  say  it  is  outrageous  | 
I  intend  no  personal  disrespect  to  any  gentle- 
man by  these  observations,  but  I  must  do  my 
duty  to  my  country,  and  I  repeat  it,  sir,  this  is 
outrageous  1 

It  is  strenuously  insisted  upon,  and  appears 
to  be  firmly  relied  upon  by  gentlemen  who  hare 
advocated  this  measure,  that  the  United  States 
has  actually  received  from  France  full  consider- 
ation for  these  daima ;  in  a  word,  that  France 
has  paid  theml  I  have,  sir,  already  shown, 
by  historical  facts,  bjr  the  law  of  nations,  and, 
further,  by  the  authority  and  actions  of  Wash- 
ington himself,  the  Father  of  his  Country,  that 
we  were  placed  under  no  obligations  to  France 
by  the  treaty  of  guarantee,  and  that  therefore  a 
release  from  obligations  which  did  not  exist,  is 
no  valuable  consideration  at  all  I  But,  sir,  how 
can  it  be  urged  upon  us  that  France  actuidly 
paid  ns  for  claims  which  were  denied  and  re- 
sisted, when  we  all  know  very  well  that  for 
undisputed  claims,  for  claims  acknowledged  by 
treaty,  for  claims  solemnly  engaged  to  be  paid, 
we  could  never  succeed  in  getting  one  farthing  I 
I  thank  the  Senator  from  New  Hampshire,  (Mr. 
Hill,)  for  the  enlightened  view  he  has  given  on 
this  case.  What,  sir,  was  the  conduct  of  Kapo- 
leon  with  respect  to  money  ?  He  had  bound 
himself  to  pay  us  twenty  millions  of  francs,  and 
he  would  not  pay  one  farthing  1  And  yet,  sir, 
we  are  confidently  assured  by  the  advocates  of 
this  bill  that  these  cltdms  were  paid  to  us  by 
Kapoleon  I  When  Louisiana  was  sold  he  order- 
ed Marbois  to  get  fifty  millions,  and  did  not 
even  then,  sir,  intend  to  pay  us  out  of  that  sum 
the  twenty  millions  he  had  bound  himself  by 
treaty  to  pay.  Marbois  succeeded  in  getting 
thirty  millions  of  francs  more  from  ns,  and  from 
this  the  twenty  millions  due  was  deducted ; 
thus,  sir,  we  were  made  to  pay  ourselves  our 
own  due,  and  Napoleon  escaped  the  payment  of 
a  farthing.  I  mean  to  make  no  reflection  upon 
our  negotiators  at  that  treaty ;  we  may  be  glad 
that  we  got  Louisiana  at  any  amount ;  for  if  we 
had  not  obtained  it  by  money,  we  should  soon 
have  possessed  it  by  blood :  the  young  West, 
like  a  lion,  would  have  sprung  upon  the  delta 
of  the  Mississippi,  and  we  should  have  had  an 
earlier  edition  of  the  battle  of  New  Orleans.  It 
is  not  to  be  regretted,  therefore,  that  we  guned 
Louisiana  by  negotiation,  although  we  paid  our 
debts  ourselves  in  that  bargain.  But,  sir.  Na- 
poleon absolutely  scolded  Marbois  for  allowing 
the  deduction  of  twenty  millions  out  of  the  sum 
we  paid  for  Louisiana,  forgetting  that  his  minis- 
ter had  got  thirty  millions  more  than  he  ordered 
him  to  ask,  and  that  we  had  paid  ourselves  the 
twenty  millions  due  to  ns  under  treaty.  Hav- 
ing such  a  man  to  deal  with,  how  can  it  be 
maintained  on  this  floor  that  the  United  States 


has  been  paid  by  him  the  oltums  in  this  bOI, 
and  that  therefore  the  treasury  is  bound  to 
satisfy  them?  Let  Senators,  I  entreat  them, 
but  ask  themselves  the  questioD,  what  these 
claims  were  worth  in  the  view  of  Napoleon, 
that  they  may  not  form  such  an  nnwarranted 
conclusion  as  to  think  he  ever  paid  them. 
Every  Government  of  France  wluoh  preceded 
him  had  treated  them  as  English  claims,  and  it 
it  likely  that  he  who  refused  to  pay  oluios  sab- 
sequent  to  these,  tmder  treaty  signed  by  him- 
BoA,  would  pay  old  chums  anterior  to  18001 
The  claims  were  not  worth  a  straw ;  they  irere 
considered  as  lawful  spoliations;  that  by  our 
proclamation  we  had  broken  the  nentralitj; 
and,  after  all,  that  they  were  incurred  bj 
English  enterprises,  covered  by  the  American 
flag.  It  is  pretended  he  acknowledged  them! 
Would  he  have  inserted  two  lines  in  the  tresty 
to  rescind  them,  to  get  rid  of  such  claims,  vhen 
he  would  not  pay  those  he  had  acknowledged! 

To  recur  once  more,  sir,  to  the  valuable  oon- 
sideration  which  it  is  pretended  we  received  for 
these  clums.  It  is  maintained  that  we  were  piid 
by  receiving  a  release  from  onerous  obligatioDS 
imposed  npon  ns  by  the  treaty  of  guarantee, 
which  obhgations  I  have  already  shown  that 
the  great  Washington  himself  pronounced  to  be 
nothing ;  and  therefore,  sir,  it  plainly  follows 
that  this  valuable  consideration  was — nothing  1 

What,  sir !  Is  it  said  we  were  released  frran 
obligations  ?  From  what  obligations,  I  would 
ask,  were  we  relieved !  From  the  obligations 
of  guaranteeing  to  France  her  American  posses- 
sions ;  from  the  obligation  of  conquering  St, 
Domingo  for  France  I  From  an  impossibility, 
sir  I  for  do  we  not  know  that  this  was  imposa- 
ble  to  the  fleets  and  armies  of  France,  nnder 
Le  Olerc,  the  brother-in-law  of  Niqioleon  him- 
self? Did  they  not  perish  miserably  by  the 
knives  of  infuriated  negroes  and  the  desoUtiK 
ravages  of  pestilence  ?  Again,  we  were  released 
from  the  obligation  of  restoring  Guadalonpe  to 
the  French ;  which  also  was  not  possible  unle* 
we  had  entered  into  a  war  with  Great  Britwnl 
And  thus,  -sir,  the  volaable  consideration,  the 
release  by  which  these  claims  are  said  to  be 
fully  pMd  to  the  United  States,  turns  ont  to  be 
a  release  from  nothing !  a  release  from  absolute 
impossibilities ;  for  it  was  not  possible  to  guar- 
antee to  France  her  colonies ;  she  lost  them,  and 
there  was  nothing  to  guarantee ;  it  was  a  one- 
sided guaranty!  She  surrendered  them  by 
treaty,  and  there  is  nothing  for  the  gnaraaty 
to  operate  on. 

The  gentlemam  fit>m  Georgia  (Mr.  Kiso)  ha 
given  a  vivid  and  able  picture  of  the  exertJoM 
of  the  United  States  Government  in  behalf  of 
these  claims.  He  has  shown,  sir,  thatthey  haw 
been  paid,  and  more  than  pwd,  on  our  part,  by 
the  invaluable  blood  of  our  citizens  I  Snch.  in- 
deed, sir,  is  the  fact.  What  has  not  been  done 
by  the  United  States  on  behalf  of  these  cl^' 
For  these  very  daima,  for  the  protection  <^^J?' 
very  doimants,  we  underwent  an  inw™!^ 
expense  both  in  military  and  naval  arnnmW* 
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[Here  the  honorable  Senator  read  a  long  list 
of  military  tmi  naval  preparations  made  by 
Congress  for  the  protection  of  these  claims, 
specifying  the  dates  and  the  nnmbers.] 

Nor  did  the  United  States  confine  herself 
solely  to  these  strennons  exertidns  and  expen- 
sive armaments:  besides  raiaing  fleets  and 
armies,  she  sent  across  the  Atlantic  embassies, 
ambassadors,  and  agents ;  she  gave  letters  of 
marqne,  by  which  every  iiy'ared  individual 
might  take  his  own  remedy  and  repay  himself 
his  losses.  For  these  very  claims,  sir,  the  peo- 
ple were  I  Aden  at  that  period,  with  heavy  taxes, 
besides  the  blood  of  onr  people  which  was  spilt 
for  them.  Loans  were  raised  at  eight  per  cent, 
to  obtain  redress  for  these  claims ;  and  what, 
sir,  was  the  conaeqnencef  It  overtnmed  the 
men  in  power  at  that  period :  this  it  was  which 
produced  that  resnlt,  more  than  political  differ- 
encea 

The  people  were  taxed  and  suffered  for  these 
same  claims  in  that  day,  and  now  they  are 
brought  forward  again  to  exhaust  the  public 
treasury  again,  to  sweep  away  more  millions 
yet  from  the  people,  to  impose  taxes  again  upon 
them,  for  the  very  same  claims  for  which  the 
people  have  already  once  been  taxed ;  reviving 
the  system  of  '98,  to  render  loans  and  debts  and 
incumbrances  again  to  be  required ;  to  embarrass 
the  Government,  entangle  the  State,  to  impov- 
erish the  people ;  to  dig,  in  a  word,  by  gradual 
measures  of  this  description,  a  pit  to  plunge  the 
nstaon  headlong  into  inextricable  difficulty  and 
mini 

The  Government  in  those  days  performed  its 
dnty  to  the  citizens  in  the  protection  of  their 
conmerc^and  by  vindicating,  asserting,  and 
satisfying  these  claims ;  it  left  nothing  undone 
which  now  is  to  be  done ;  the.pretensions  of 
this  bill  are  therefore  utterly  unfounded  I 
Dnties  are  reciprocal :  the  dnty  of  Government 
is  protection,  and  tliat  of  citizens  allegiance. 
This  bill  attempts  to  throw  upon  the  present 
Government  the  duties  and  expenses  of  a  former 
Government,  which  have  been  already  once 
acquitted.  On  its  part,  Gh>vernment  has  ful- 
filled, with  energy  and  zeal,  its  duty  to  the  citi- 
zens; it  has  protected  and  now  is  protecting 
their  rights,  and  asserting  their  just  daims. 
Witness  our  navy,  kept  up  in  time  of  peace,  for 
the  protection  of  commerce  and  for  the  profit 
of  our  citizens ;  witness  our  cruisers  on  every 
point  of  the  globe,  for  the  security  of  citizens 
pursuing  every  kind  of  lawful  bnsiness.  But, 
sir,  there  are  limits  to  the  protection  of  the  in- 
terests of  individual  citizens ;  peace  must  at  one 
time  or  other  be  obtained,  and  sacrifices  are  to 
be  made  for  a  valuable  consideration.  Now, 
sir,  peace  is  a  valuable  con^deration,  andcMms 
are  often  necessarily  abandoned  to  obtain  it. 
In  1814  we  gave  up  claims  for  the  sake  of 
peace ;  we  gave  up  claims  for  Spanish  spolia- 
tions at  the  treaty  of  Florida;  we  gave  up 
claims  to  DenmarL  These  claims  abo  were 
given  np,  long  anterior  to  the  others  I  have 
mentioned.    When  peaoe  is  made,  the  claims 


take  their  chance;  some  are  given  np  tot  a 
gross  sum,  and  some,  such  as  these,  when  they 
are  worth  nothing  will  fetch  nothing.  How 
monstrous,  therefore,  sir,  that  measure  is,  which 
would  transfer  abandoned  and  disputed  claims 
from  the  country,  by  which  they  were  said  to 
be  due,  to  our  own  country,  to  our  own  Gov- 
ernment, upon  our  own  citizens,  requiring  us 
to  pay  what  others  owed,  (nay,  what  it  is 
doubtM  if  they  did  owe,)  requiring  ns  to  pay 
what  we  have  never  received  one  farthing  for, 
and  for  which,  if  we  had  received  millions,  sir, 
we  have  paid  away  more  than  those  millions  in 
arduous  exertions  on  their  behalf  I 

I  should  not  disdhaige  the  duty  I  owe  to  my 
country,  if  I  did  not  probe  still  deeper  into  these 
transactions.  What,  sir,  were  the  losses  which 
led  to  these  claims  ?  Gentiemen  have  indulged 
themselves  in  all  the  flights  and  raptures  of 
poetry  on  this  pathetic  topic ;  we  have  heard 
of  "  ships  swept  from  the  ocean,  families  plunged 
in  want  and  ruin,"  and  snob  like  I  What  is  the 
fact,'  sir?  It  is  as  the  gentieman  from  New 
Hampshire  has  said:  never,  sir,  was  there 
known,  before  or  since,  snoh  a  flourishing  state 
of  commerce  as  the  very  time  and  period  of 
these  spoliations.  At  that  time,  sir,  men  made 
fortunes  if  they  saved  one  ship  only  out  of  every 
four  or  five  from  the  French  cruisers  I  Let  ns 
examine  the  stubborn  facts  of  sober  arithmetic 
in  this  case,  and  not  sit  still  and  see  the  people's 
money  charmed  out  of  the  treasury  by  the  per- 
suasive notes  of  poetry.  [Mr.  B.  here  referred 
to  public  documents  ahowmg  that,  in  the  years 
1798,  '94,  '96,  '96,  '97,  '98,  '99,  up  to  1800,  the 
exports  annually  increasea  at  a  rapid  rate,  till, 
in  1800,  they  amounted  to  more  than  $91,000,- 
000.] 

It  must  be  taken  into  consideration  that  at 
this  period  our  population  was  less  than  it  is 
now,  onr  territory  was  much  more  limited,  we 
had  not  Louisiana  and  the  port  of  New  Orleims, 
and  yet  our  commerce  was  far  more  flourishing 
than  it  ever  has  been  since,  and  at  a  time,  too, 
when  we  had  no  mammoth  banking  corporation 
to  boast  of  its  indispensable,  its  vital  neoeedty 
to  commerce  I  These,  sir,  are  the  facts  of  nnm- 
bers, of  arithmetic  wmch  blow  away  the  edifice 
of  the  gentiemen's  poetry,  as  the  wind  scatters 
straws. 

With  respect  to  the  parties  in  whose  hands 
these  claims  are.  They  are  in  the  hands  of 
insurance  offices,  assignees,  and  jobbers ;  they 
are  in  the  hands  of  the  knowing  ones  who  have 
bought  them  upfor two,  three,  five,  ten  cents 
in  the  doUar  1  What  has  become  of  the  scream- 
ing babes  that  have  been  held  up  after  the 
ancient  Roman  method,  to  excite  pity  end  move 
our  sympathies!  What  has  beisome  of  the 
widows  and  original  claimants?  They  have 
been  bought  out  long  ago  by  the  knowing  ones. 
If  we  conntenance  this  bill,  sir,  we  shall  renew 
the  disgraceful  scenes  of  1798,  and  witness  a 
repetition  of  the  infunons  fraud  and  gambling, 
and  aU  the  old  artifioes  which  the  certificate 
funding  act  gave  rise  to.    [lilr.  B.  here  read 
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Bereral    interesting    extracts,    describiiig    the 
soenes  which  then  took  place.] 

One  of  the  most  revolting  features  of  this  bill 
is  its  relation  to  the  insurers.  The  most  in- 
famoQs  and  odious  act  ever  passed  by  Congress 
was  the  certificate  funding  act  of  1798,  an  act 
passed  in  fJEiTor  of  a  crowd  of  speculators ;  but 
the  principle  of  this  biU  is  more  odious  than 
even  it ;  I  mean,  sir,  that  of  paying  insurers  for 
their  losses.  The  United  States,  ear,  iosarel 
Can  any  thing  be  conceived  more  revolting  and 
atrocious  than  to  direct  the  funds  of  the  treas- 
ury, the  property  of  the  people,  to  such  iniqui- 
tous uses)  On  what  principle  is  this  grounded  I 
Their  occupation  is  a  safe  one ;  they  make  cal- 
culations against  all  probabilities;  they  make 
fortunes  at  all  times ;  and  especially  at  this  very 
time  when  we  are  called  upon  to  refund  their 
losses,  they  made  immense  fortunes.  It  would 
be  far  more  just  and  equitable  if  Congress  were 
to  insure  the  fanners  and  planters,  and  pay 
them  tlieir  losses  on  the  fiulure  of  the  cotton 
crop ;  they,  sir,  are  more  entitled  to  put  forth 
such  claims  than  specrdators  and  gamblers, 
whose  trade  and  business  it  is  to  make  money 
by  losses.  This  bill,  if  passed,  would  be  the 
most  odious  and  unprincipled  ever  passed  by 


IfoissAT  Januabt  12. 

Mr.  Erao,  of  Georgia,  announced  the  arrival 
of  the  honorable  Aubkd  CrrEBBBT,  elected  by 
the  Legislature  of  the  State  of  Georgia  a  Senator 
of  the  United  States,  to  supply  the  vacancy 
occasioned  by  the  resi^iation  of  the  Honorable 
John  Forsyth.  Mr.  K.  stated,  that,  owing  to 
an  accident,  Mr.  Outhbebt  had  lost  his  creden- 
tials, but  that  he  (Mr.  K.)  could  avouch  the  fact 
of  his  election;  and,  as  he  understood  that 
there  was  a  precedent  for  the  motion,  he  moved 
that  Mr.  Cuthbebt  be  permitted  to  take  his 
seat. 

The  motion  was  agreed  to  without  opposition, 
and  the  usual  oath  to  support  the  constitution 
was  administered  to  Mr.  Octhbebt  by  the  YioB 
Fbksidbiit,  and  Mr.  Cdthbbbi  took  his  seat. 

H-eneh  Spoliation*. 

The  Senate  proceeded  to  the  special  order  of 
the  day,  being  the  French  spoliation  bill. 

Mr.  WiBSTiBsaid:  This  is  no  party  question ; 
It  involves  no  party  principles ;  aflfects  no  party 
interests ;  seeks  no  party  ends  or  objects — and 
as  it  is  a  question  of  private  right  and  justice,  it 
would  be  flagrant  wrong  and  injustice  to  at- 
tempt to  give  to  it,  anywhere,  the  character  of 
a  party  measure.  The  petitioners,  the  sufferers 
tmder  the  French  spoliations,  belong  to  all  par- 
ties. Gentlemen  of  distinction,  of  all  parties, 
have  at  different  times  maintained  the  justice 
of  the  claim.  The  present  bill  is  intended  for 
the  eanal  relief  of  all  sufferers ;  and  if  the  meas- 
ure sliall  become  a  party  measure,  I,  for  one, 
shall  not  pursue  it.  It  will  be  wiser  to  leave  it 
till  better  auspices  shall  q>pear. 


The  question,  sir,  involved  in  this  case,  is 
essentially  a  judicial  question.  It  is  not  a  ques- 
tion of  public  policy,  but  a  question  of  private 
right ;  a  qne^ion  between  the  Government  and 
the  petitioners ;  and,  as  the  Government  is  to 
be  judged  in  its  own  case,  it  would  seem  to  be 
the  duty  of  its  members  to  examine  the  subject 
with  the  most  scrupulous  good  faith,  and  tii« 
most  solicitous  desire  to  do  justice. 

There  is  a  propriety  in  commencing  the  ex- 
amination of  these  claims  in  the  Senate,  beeanse 
it  was  the  Senate  which,  by  its  amendment  of 
the  treaty  of  1800,  and  its  subsequent  ratificar 
tion  of  that  treaty,  and  its  recognition  of  th« 
declaration  of  the  French  Government,  effectu- 
ally released  the  claims  as  against  France,  and 
forever  cut  off  the  petitioners  from  all  hopes  of 
redress  from  that  quarter.  The  claims  as  daims 
against  our  own  Ctovemment,  have  their  founda- 
tion in  these  acts  of  the  Senate  itself;  and  it 
may  certainly  be  expected  that  the  S^iate  will 
consider  the  effects  of  its  own  proceedings,  on 
private  rights  and  private  interests,  with  that 
candor  and  justice  which  belong  to  its  high 
character. 

It  ought  not  to  be  objected  to  these  petition- 
ers, that  their  claim  is  old,  or  that  they  are 
now  reviving  any  thing  which  has  beretof(H« 
been  abandoned.  There  has  been  no  delay 
which  is  not  reasonably  accounted  for.  The 
treaty  by  which  the  claimants  say  their  claims 
on  IVance  for  these  captures  and  confiscations 
were  released  was  concluded  in  1800.  Tliey 
immediately  applied  to  Congress  for  indemnity, 
as  will  be  seen  by  the  report  mad»  in  1802, 
in  the  House  of  Representatives,  -by  a.  com- 
mittee of  which  a  distinguished  member  from 
Virginia,  not  now  living,  (Mr.  Giles,)  was  chair- 
man. 

In  1807,  on  the  petition  of  sundry  merchants 
and  others,  citizens  of  Charleston,  in  Sooth 
Carolina,  a  committee  of  the  House  of  Bepre- 
aentatives,  of  which  Mr.  Marion,  of  that  Stata, 
was  chairman,  made  a  report,  dedating  tiut 
the  committee  was  of  opinion  that  the  Govern- 
ment of  the  United  States  was  bound  to  in- 
demnify the  claimants.  But  at  this  time  oar 
a&irs  with  the  European  Powers  at  war  had 
become  exceedingly  embarrassed ;  .out  Govern- 
ment had  felt  itself  compelled  to  withdraw  our 
commerce  from  the  ocean ;  and  it  was  not  until 
after  the  conclusion  of  the  war  of  1812,  and 
after  the  general  pacification  of  Europe,  that 
a  suitable  opportunity  occurred  of  presenting 
the  subject  again  to  the  serious  oonsideratioa  <» 
Congress.  F^om  that  time  the  petitioners  have 
been  constantiy  before  us,  and  the  period  has  at 
length  arrived  proper  for  a  final  decision  of  tb^ 
case. 

Another  objection,  sir,  has  been  urged  against 
these  claims,  well  calculated  to  diminish  the 
favor  vrith  which  they  might  otherwise  b« 
received,  and  which  is  vrithont  any  substantial 
foundation  in  fact.  It  is,  that  a  great  portion 
of  them  has  been  bought  up,  as  a  matter  of 
speculation,  and  it  is  now  holden  by  these  par- 
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chasers.  It  bas  even  been  said,  I  thmk,  on  the 
floor  of  the  Senate,  that  nine-tenths,  or  ninety- 
hnndredths,  of  all  the  claims  are  owned  by 
speculators. 

Such  nnfonnded  statements  are  not  only 
Tvholly  nnjnst  towards  these  petitioners  them- 
jselves,  but  they  do  great  mischief  to  other  in- 
terests. I  have  observed  that  a  French  gentle- 
nan  of  distinction,  formerly  a  resident  in  this 
country,  is  represented  in  the  public  newspapers 
as  haying  declined  the  offer  of  a  seat  m  the 
French  administration,  on  the  ground  that  he 
oonld  no\  support  the  American  treaty ;  and  he 
could  not  support  the  treaty  because  he  had 
learned,  or  heard,  whUe  in  America,  that  the 
claims  were  no  longer  the  property  of  the  ori- 
sinal  sufferers,  but  had  passed  into  unworthy 
Eands.  If  any  sach  thing  has  been  learned  in 
the  United  States,  it  has  been  learned  from 
sources  entirely  incorrect.  The  general  fact  is 
not  so ;  and  this  prejudice,  thus  operating  on  a 
'great  national  interest — an  interest  in  regard  to 
'which  we  are  in  danger  of  being  seriously  em- 
■broiled  with  a  foreipi  State — was  created, 
_  doubtless,  by  the  same  incorrect  and  unfounded 
'  assertions  which  have  been  made  relative  to 
tliis  other  class  of  claims. 

In  regard  to  both  classes,  and  to  all  classes  of 
claims  of  American  citizens  on  foreign  Govern- 
ments, the  statement  is  at  variance  with  the 
&cts.  Those  who  make  it  have  no  proof  of  it 
On  the  contrary,  incontrovertible  evidence 
exists  of  the  truth  of  the  veiry  reverse  of  this 
statement.  The  claims  against  France,  since 
1800,  are  now  in  the  course  of  acyudication. 
They  are  all,  or  very  nearly  all,  presented  to 
the  proper  tribunal.  Proou  accompany  them, 
and  the  rules  of  the  tribunal  require  that,  in 
each  case,  the  true  ownership  should  be  fully 
and  exactly  set  out,  on  oath  ;  and  be  proved  by 
the  papers,  vouchers,  and  other  evidence.  Now, 
sir,  u  any  man  is  acmmnted,  or  will  make  him- 
self acqu^ted,  with  the  proceedings  of  this 
tribunal,  so  far  as  to  see  who  are  the  parties 
daiming  the  indemnity,  he  will  see  the  absolute 
and  enormous  error  of  those  who  represent 
these  cl«ms  to  be  owned,  in  great  part,  by 
speculators. 

The  truth  is,  rar,  that  these  daims,  as  well 
those  since  1800  as  before,  are  owned  and  pos- 
sessed by  the  original  sufferers,  with  such 
changes  only  as  happen  in  regard  to  all  other 
property.  The  original  owner  of  ship  and 
cargo  ;  his  representative,  where  such  owner  is 
dead ;  underwriters  who  have  paid  losses  on 
account  of  captures  and  confiscations;  and 
creditors  of  insolvents  and  bankrupts  who  were 
faiterested  in  the  claims — these  are  the  descrip- 
tions of  persons  who,  in  all  these  cases,  own 
Tastly  the  larger  portion  of  the  claims.  This  is 
true  of  the  claims  on  Spain,  as  is  most  manifest 
from  the  proceedings  of  the  commissioners 
imder  the  Spanish  treaty.  It  is  true  of  the 
dums  on  France  arising  since  1800,  asis  ej^nally 
manifest  by  the  proceedings  of  the  commission- 
ers now  Bitting ;  and  it  is  equally  true  of  the 


chums  which  are  the  sul^ect  of  this  discussion, 
and  provided  for  in  this  bill.  In  some  instances 
olums  have  been  assigned  ttom  one  to  another, 
in  the  settiement  of  family  affairs.  They  have 
been  transferred,  in  other  instances,  to  secure 
or  to  pay  debts;  they  have  been  transferred, 
sometimes,  in  the  settiement  of  insurance  ac- 
connta ;  and  it  is  probable  there  are  a  few  cases 
in  which  the  necessities  of  the  holders  have 
compelled  them  to  sell  them.  But  nothing  can 
be  further  from  the  truth  than  that  they  have 
been  the  general  subjects  of  purchase  and  sale, 
and  that  they  are  now  holden  mainly  by  pur- 
chasers from  the  original  owners.  They  have 
been  compared  to  the  unfunded  debt.  But  that 
consisted  in  scrip,  of  fixed  amount,  and  which 
passed  from  hand  to  hand  by  delivenr.  These 
claims  cannot  so  pass  from  hand  to  hand.  In 
each  case,  not  only  the  value  but  the  amount  is 
uncertain.  Whether  there  be  any  claim,  is  in 
each  case  a  matter  for  investigation  and  proof; 
and  so  is  the  amount,  when  the  justice  of  the 
claim  itself  is  established.  These  circumstances 
are  of  themselves  quite  su£Bcient  to  prevent  the 
easy  and  frequent  transfer  of  the  cuums  Crpm 
hand  to  hand.  They  would  lead  us  to  expect 
that  to  happen  which  actually  has  happened ; 
and  that  is,  that  the  claims  remain  wim  tiieir 
original  owners,  and  their  legal  heirs  and  repre- 
sentatives, with  such  exceptions  as  I  have  al- 
ready  mentioned.  As  to  the  portion  of  tiie 
claims  now  owned  by  underwriters,  it  can 
hardly  be  necessary  to  say  that  they  stand  on 
the  same  equity  and  justice  as  if  possessed  and 
presented  by  tiie  owners  of  ship  and  goods. 
There  is  no  more  nniversal  mazun  of  law  and 
justice,  throughout  the  civilized  and  commercial 
world,  than  that  an  underwriter,  who  has  paid 
a  loss  on  ships  or  merchandise  to  the  owner,  is 
entitied  to  whatever  may  be  received  from  the 
property.  His  right  accrues  by  the  very  act  of 
payment;  and  if  the  property,  or  its  proceeds, 
be  afterwards  recovered,  in  whole  or  in  part, 
whether  the  recovery  be  from  the  sea,  from  cap- 
tors, or  from  the  justice  of  foreign  States,  such 
recovery  is  for  the  benefit  of  the  underwriter. 
Any  attempt,  therefore,  to  prejadloe  these 
claims,  on  the  ground  that  many  of  them  belong 
to  insurance  companies,  or  other  underwriters, 
is  at  war  with  the  first  principles  of  justice. 

A  short  but  accurate  general  view  of  the 
history  and  character  of  these  cldms  is  pre- 
sented in  the  report  of  the  Secretary  of  State, 
on  the  '20th  of  May,  1826,  in  oomplianoe 
with  a  resolution  of  the  Senate.  Allow  me, 
rir,  to  read  the  paragraphs : 

"  The  Secretary  con  hardly  suppose  it  to  have 
been  the  intention  of  the  resolution  to  require  the 
expresraon  of  an  argumentative  opinion  as  to  the 
degree  of  responsibility  to  the  American  sufferers 
from  French  qwliations,  which  the  conveution  of 
1800  ezUnguished  on  the  part  of  France,  or  de- 
volved on  the  United  States,  the  Senate  itself  being 
most  competent  to  decide  tliat  question.  Under 
this  impression,  he  hopes  that  he  will  have  suffi- 
ciently conformed  to  the  purposes  of  the  Senate,  by 
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a  brief  statement,  prepared  in  a  bnrried  moment, 
of  what  he  understands  to  be  the  qnestioD. 

"  The  second  article  of  the  convention  of  1800 
was  in  the  following  words :  *  The  ministers  pleni- 
potentiary of  the  two  parties  not  being  able  to 
agree  at  present  respecting  the  treaty  of  alliance 
of  the  6th  of  February,  1778,  the  treaty  of  amity 
and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  of  November,  1788,  nor  upon  the 
indemnities  mutually  due  or  claimed,  the  parties 
will  negolfcte  farther  on  these  subjects  at  a  conven- 
ient time ;  and  until  they  may  have  agreed  upon 
these  points,  the  said  treaties  and  convention  shall 
have  no  operation,  and  the  relations  of  the  two 
countries  shall  be  regulated  as  follows.' 

"  When  that  convention  was  laid  before  the  Sen- 
ate, it  gave  its  consent  and  advice  tliat  it  should  be 
ratified,  provided  that  the  second  article  be  ex- 
punged, and  that  the  following  article  be  added  or 
inserted :  '  It  is  agreed  that  the  present  convention 
sliall  be  in  force  for  the  term  of  eight  years  from 
the  time  of  the  exchange  of  the  ratifications; '  and 
it  was  accordingly  so  ratified  by  the  President  of 
the  United  States  on  the  18th  day  of  February, 
1801.  On  the  81st  of  July  of  the  same  year,  it  was 
ratified  by  Bonaparte,  First  ConsiU  of  the  French  Re- 
public, who  incorporated  in  the  instrument  of  his 
ratification  the  following  clause  as  part  of  it :  '  The 
Government  of  tlie  United  States  having  added  to  its 
ratification  tliat  the  convention  shoold  be  in  force  for 
the  qiooe  of  eight  years,  and  Iiaving  omitted  the  sec- 
ond artide,  the  Oovemment  of  the  French  Republic 
consents  to  accept,  ratify,  and  confirm  the  above  oon- 
Tention,  with  the  addition,  importing  that  the  con- 
vention sliaU  be  in  force  for  the  space  of  ^bt  years, 
and  with  the  retrendunent  of  the  second  article: 
Provided,  That,  by  this  retrenchment,  the  two  States 
renounce  the  respective  pretensions  wliich  are  the 
olject  of  tlie  said  article.' 

"The  French  ratification  being  thus  conditional, 
was,  nevertheless,  exciianged  against  that  of  the  Uni- 
ted States,  at  Paris,  on  the  same  Slst  of  July.  The 
President  of  the  United  States  considering  it  neces- 
sary again  to  submit  the  convention  in  this  state  to 
the  Senate,  on  the  19th  day  of  December,  1801,  it 
was  naolved  by  the  Senate  tliat  they  considered  the 
said  convention  as  fully  ratified,  and  returned  it  to 
the  President  for  the  usual  promulgation.  It  was 
accordingly  promulgated,  and  thereafter  regarded  as 
a  valid  and  binding  compact.  He  two  contracting 
parties  thus  agreed,  by  the  retrenchment  of  the  sec- 
ond article,  mutually  to  renounce  the  respective  pre- 
tensions which  were  the  object  of  that  article.  The 
gretensions  of  the  United  States,  to  which  allusion 
I  thus  made,  arose'  out  of  the  spoliations  under 
color  of  French  authority,  in  contravention  of  law 
and  existing  treaties.  Those  of  France  qirung  from 
the  treaty  of  alliance  of  the  6th  of  February,  1778, 
the  treaty  of  amity  and  commerce  of  the  same  date, 
and  the  convention  of  the  14th  of  November,  1788. 
Whatever  obligations  or  indemnities,  from  these 
sources,  either  party  had  a  right  to  demand,  were  re- 
spectivriy  waived  and  abandoned ;  and  the  consider- 
ation which  induced  one  party  to  renounce  his  pre- 
tensions, was  that  of  renunciation  by  the  otiier  party 
of  his  pretensions.  What  was  the  value  of  the  obli- 
gations and  indemnities  so  redprocally  renounced, 
can  only  be  matter  of  speculation.  The  amount  of 
the  indemnities  due  to  the  citizens  of  tlie  UiUted 
States  was  very  laige ;  and,  on  the  other  hand,  the 
oUlgation  was  great  (to  qtecify  no  other  F^(^  pie> 


tenrfons)  under  which  the  United  States  were  idued 
in  the  eleventh  article  of  the  treaty  of  alliance  of  tlie 
6th  of  February,  1778,  by  whidi  they  were  bound 
forever  to  guarantee  from  that  time  the  then  posses- 
sions of  the  Crown  of  France  in  America,  as  well  as 
those  which  it  might  acquire  by  the  future  treaty  of 
pea<^  with  Great  Britun ;  all  tiiese  poesessioiis  hav- 
ing been,  it  is  believed,  conquered,  at  or  not  long 
after  the  exchange  of  the  ratifications  of  the  conven- 
tion of  September,  1800,  by  the  arms  of  Great 
Britain  from  France. 

"  The  fifth  article  of  the  amendments  to  the  con- 
stitution provides:  'nor  shall  private  prpperty  l>e 
taken  for  public  use  without  just  compensation.'  If 
the  indemnities  to  which  citizens  of  the  United 
States  were  entitled  for  French  spoliations  prior  to 
the  80th  of  September,  1800,  have  been  appropri- 
ated to  absolve  the  United  States  from  the  fulfilment 
of  an  obligation  wliich  they  had  contracted,  or  from 
the  payment  of  indemnities  which  they  were  bound 
to  miake  to  Fiance,  the  Senate  is  most  competent  to 
determine  how  far  such  an  appropriation  is  a  public 
use  of  private  property  within  the  spirit  of  tlie  con- 
stitution, and  whether  equitable  conaideratioBS  do 
not  require  some  compensation  to  be  made  to  the 
claimants.  The  Senate  is  also  best  able  to  estimate 
the  probability  which  existed  of  an  ultimate  recov- 
ery from  France  of  the  amount  due  for  those  indem- 
nities, if  they  had  not  been  renounced ;  in  makiiig 
which  estinuUe,  it  will,  no  doubt,  give  just  wei^it  to 
the  piunful  consideration  that  repeated  and  urgent 
appeals  have  been,  in  vun,  made  to  the  justice  of 
IWice  for  satisfaction  of  flagrant  wrongs  committed 
upon  property  of  other  citizens  of  the  United  States 
subsequent  to  the  period  of  the  SOth  of  Septembo", 
1800." 

Before  the  interference  of  onr  Government 
with  these  claims,  they  constitnted  jnst  de- 
mands against  the  Government  of  France. 
They  were  not  vagne  expectations  of  posnble 
fatare  indemnity  for  injuries  received,  too 
uncertain  to  be  regarded  as  valuable,  or  be 
esteemed  property.  They  were  jnst  demands, 
and,  as  such,  they  were  property.  The  coorts 
of  law  took  notice  of  them  as  property.  The/ 
were  capable  of  being  devised,  of  being  dis- 
tribated  among  heirs  and  next  of  kin,  and  of 
being  transferred'  and  assigned,  like  other 
legal  and  jnst  debts.  A  claim  or  demand  for 
a  ship  onjnstly  seized  and  confiscated  is  prop- 
erty, as  clearly  as  the  ship  itself.  It  may  not 
be  so  valnable  or  so  certain ;  but  it  is  as  clear 
a  right  and  has  been  uniformly  so  regarded  hj 
the  conrts  of  law.  The  papers  show  that  Ameri-' 
can  citizens  had  claims  against  the  French 
Government  for  six  hundred  and  fifteen  vessels 
unlawfully  seized  and  confiscated.  If  this  were 
so,  it  is  difiicult  to  see  how  the  Government 
of  the  United  States  can  release  these  daims 
for  its  own  benefit,  with  any  more  propriety 
than  it  conld  have  applied  the  money  to  its 
own  use,  if  the  French  Government  had  been 
ready  to  make  compensation,  in  money,  for  the 
property  thus  illegally  seized  and  confisoated ; 
or  how  the  Government  conld  appropiiate  to  it- 
self the  jnst  claims  which  the  owners  of  these 
six  hundred  and  fifteen  vessels  held  against  tlie 
wrong-doers,  without  making  WHnpenMLtion, 


Digitized  by  VjOOQIC 


DEBATES  OF  CONGBESS. 


667 


Jabuabt,  1835.] 


FrmA  Spoliatiau  prior  to  1800. 


[SssAn. 


any  more  than  it  could  appropriate  to  itself, 
vithoQt  making  compensation,  six  hundred 
and  fifteen  ships  which  had  not  been  seized. 
I  do  not  mean  to  saj  that  the  rate  of  compensa- 
tion shonld  be  the  same  in  both  cases ;  I  do  not 
mean  to  saj  that  a  claim  for  a  ship  is  of  as 
much  valne  as  a  ship ;  bat  I  mean  to  saj  that 
both  the  one  and  the  other  are  property,  and 
that  Government  cannot,  with  jnstioe,  deprive 
a  man  of  either,  for  its  own  l>enefit,  without 
making  a  fair  compensation. 

It  will  be  perceived  at  once,  sir,  that  these 
claims  do  not  rest  on  the  ground  of  any  neglect 
or  omission,  on  the  part  of  the  Government  of 
the  United  States,  in  demanding  satisfaction 
from  France.  That  is  not  the  ground.  The 
Government  of  the  United  States,  in  that 
respect,  performed  its  fall  duty.  It  remon- 
strated against  these  illegal  seizures ;  it  insisted 
on  redress;  it  sent  two  special  missions  to 
France,  charged  expressly,  among  other  duties, 
-with  the  duty  of  demanding  indemnity.  Bat 
France  had  her  subjects  of  complaint,  also, 
against  the  Government  of  the  United  States, 
which  she  pressed  with  equal  earnestness  and 
confidence,  and  which  she  would  neither  post- 
pone nor  relinquish,  except  on  the  condition 
that  the  United  States  would  postpone  or  re- 
linquish these  claims.  And  to  meet  this  con- 
dition, and  to  restore  harmony  between  the 
two  nations,  the  United  States  did  agree,  first 
to  postpone,  and  afterwards  to  relinquish, 
these  claims  of  its  own  citizens.  In  other 
words,  the  Government  of  the  United  States 
bought  off  the  claims  of  France  against  itself, 
by  discharging  claims  of  our  own  citizens 
against  France. 

This,  sir,  is  the  ground  on  which  these 
citizens  think  they  have  a  claim  for  reasonable 
indemnity  against  their  own  Government 
And  now,  sir,  before  proceeding  to  the  dis- 
puted part  of  the  case,  permit  me  to  state 
what  is  admitted. 

In  the  first  place,  then,  it  is  universally  ad- 
mitted that  these  petitioners  once  had  just 
claims  against  the  Government  of  France,  on 
account  of  these  illegal  captures  and  condem- 
nations. 

In  the  next  place,  it  is  admitted  that  these 
claims  no  longer  exist  against  France;  that 
they  have,  in  sonie  way,  been  extinguished  or 
released,  as  to  her;  and  that  she  is  forever 
disohwged  from  all  duty  of  paying  or  satisfying 
them,  in  whole  or  in  pu^ 

These  two  points  being  admitted,  it  is  then 
necessary,  in  order  to  support  the  present  bill, 
to  maintam  four  propositions  : 

1.  That  these  claims  subnsted  agidnst  France 
up  to  lie  time  of  the  treaty  of  September, 
1800,  between  France  and  the  United  States. 

2.  That  they  were  released,  surrendered,  or 
extinguished,  by  that  treaty,  its  amendment 
in  the  Senate,  and  the  manner  of  its  final 
ratification. 

8.  That  they  were  thus  released,  surrendered, 
or  extinguished,  for  political  and  national  con- 


ddelations,  for  ottjects  and  purposes  deemed 
important  to  the  United  States,  bat  in  which 
these  claimants  had  no  more  interest  than  any 
other  citizens. 

4.  That  the  amount  or  measure  of  indemnity 
proposed  by  this  bill  is  no  more  than  a  fair 
and  reasonable  compensation,  so  far  as  we  can 
judge  by  what  has  been  done  in  similar  cases. 

1.  Were  these  subsisting  claims  against 
France  up  to  the  time  of  the  treaty  f  It  is  a 
conclusive  answer  to  this  question,  to  say  that 
the  Government  of  the  United  States  insisted 
that  they  did  exist,  up  to  the  time  of  the 
treaty,  and  demanded  indemnity  for  them,  and 
that  the  French  Government  fully  admitted 
their  existence,  and  acknowledged  its  obligation 
to  make  such  indemnity. 

The  negotiation,  which  terminated  in  the 
treaty,  was  opened  by  a  direct  proposition  for 
indemnity,  made  by  our  ministers,  the  justice 
and  propriety  of  which  was  immediatdy  ao- 
ceded  to  by  the  ministers  of  France. 

On  the  7th  of  April,  1800,  in  their  first  letter 
to  the  ministers  of  iWice,  Messrs.  Ellsworth, 
Davie,  and  Murray,  say : 

"  Citizen  ministers:  The  nndereigned,  appredirting 
the  vilae  of  time,  and  wishing  by  frankness  to  evince 
their  sincerity,  enter  directly  npon  the  ereat  object 
of  that  nJ^OD — an  object  which  they  believe  may 
be  best  obtuned  by  avoiding  to  retrace  minutely  the 
too  well  Imown  and  too  painM  incidents  which  have 
rendered  a  negotiation  necessary. 

"  To  satisfy  the  demands  of  justice,  and  render  a 
reoondliation  cordial  and  pennanent,  they  propose 
an  anangement,  such  as  shall  be  oompa^ble  with 
national  honor  uid  existing  drcomstanoes,  to  ascei^ 
tain  and  discharge  the  equitable  claims  of  the  citi- 
zens of  either  nation  npon  the  other,  whether  found- 
ed on  contract,  treaty,  or  the  law  of  nations.  The 
way  being  thus  prepared,  the  undersigned  will  be  at 
liberty  to  stipulate  for  that  reciprocity  and  freedom 
of  commerdal  loterooane  between  the  two  countries 
which  must  essentially  contribute  to  their  mutual  ad- 
vantage. 

"  Should  this  general  riew  of  the  subject  be  ap- 

E roved  by  the  mhiisters  plenipotentiary  to  whom  it 
I  oddnmed,  the  details,  it  is  presumed,  may  be 
easily  adjusted,  and  that  confidence  restored  whidi 
oi^t  never  to  have  been  shaken." 

To  this  letter  the  French  ministers  immedi- 
ately returned  the  following  answer : 

"  The  mmistera  plenipotentiary  of  the  Frendi  Be- 
publio  have  read  attentively  the  proposition  for  a 
plan  of  negotiation  which  was  commumcated  to  them 
by  the  envoys  extraordinary  and  ministers  plenipo- 
tentiaty  of  die  United  States  of  America. 

"  They  tlUnk  thiLt  the  first  object  of  the  n^otia- 
tion  ought  to  be  the  determination  of  the  regular 
tions,  and  the  steps  to  be  followed  for  the  estimatioo 
and  indemnification  of  imuries  for  which  either  na- 
tion may  make  claim  for  itself,  or  for  any  of  its  citi- 
zens. And  that  the  second  object  is  to  assure  the 
execution  of  treaties  of  friendship  and  commerce 
made  ttetween  the  two  nations,  and  the  accomplidi- 
ment  of  the  riews  of  reciprocal  advantages  whidi 
suggested  them." 

It  is  certain,  therefore,  that  the  negotiation 
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oommenoed  in  the  feoognition,  bj  both  parties, 
of  tlie  existence  of  individual  oloims,  and  of  the 
justice  of  making  satisfaction  for  them ;  and  it 
u  equally  clear  that,  throughovt  the  whole 
negotiation,  neither  party  snggeeted  that  these 
claims  had  already  been  either  satisfied  or  ex- 
tinguished; and  it  is  indisputable  that  the 
treaty  itself  in  the  second  article,  expressly 
admitted  their  existence,  and  solenmly  reoog- 
liized  the  daty  of  providing  for  them  at  some 
future  period. 

It  will  be  observed,  sir,  that  the  French 
negotiators,  in  their  first  letter,  while  they 
admit  the  Justice  of  providing  indemnity  for 
individoal  claims,  bring  forwan^  also,  claims 
arising  under  treaties ;  taking  care,  thus  early, 
to  advance  the  pretensions  of  France  on  ac- 
count °of  alleged  violations  by  the  United  States 
of  the  treaties  of  1778.  On  that  part  of  the 
case,  I  shall  say  something  hereafter;  but  I 
nse  this  first  letter  of  the  French  minister,  at 
present  only  to  show  that,  from  the  first,  the 
French  Government  admitted  its  obligations  to 
indemnify  individuals  who  had  suffered  wrongs 
and  ii^uries. 

The  honorable  member  from  ITew  York  (Mr. 
Vbioht)  contends,  sir,  that,  at  the  time  of 
concluding  the  treaty,  these  claims  had  ceased 
to  exist.  He  says  that  a  war  had  taken  place 
between  the  United  States  and  France,  and  by 
the  war  the  claims  had  become  extinguished. 
I  differ  from  the  honorable  member,  both  as 
to  the  fact  of  war,  and  as  to  the  consequences 
to  be  deduced  from  it,  in  this  case,  even  if 
public  war  had  existed.  If  fre  admit,  for 
argument's  sake,  that  war  had  existed,  yet  we 
find  that,  on  the  restoration  of  amity,  both 
parties  admit  the  justice  of  these  claims  and 
their  continued  existence,  and  the  party  against 
which  they  are  preferred  acknowledges  her 
obligation,  and  expresses  her  willingness  to  pay 
them.  The  mere  fact  of  war  can  never  extin- 
guish any  claim.  K,  indeed,  claims  for  indem- 
nity be  the  professed  ground  of  a  war,  and 
peace  be  afterwards  concluded  without  obtain- 
uig  any  acknowledgment  of  the  right,  such  a 
peace  may  be  construed  to  be  a  relinquish- 
ment of  the  right,  on  the  ground  that  the  ques- 
tion has  been  put  to  the  arbitration  of  tiie 
sword,  and  decided.  But,  if  a  war  be  waged  to 
enforce  a  disputed  claim,  and  it  be  earned  on 
till  the  adverse  party  admit  the  claim,  and 
agree  to  provide  for  its  payment,  it  would  be 
strange,  indeed,  to  hold  that  the  claim  itself  was 
extinsaished  by  the  very  war  which  had  com- 
pelled its  express  recognition.  Now,  what- 
ever we  call  that  state  of  things  which  existed 
between  the  United  States  and  France  from 
1798  to  1800,  it  is  evident  that  neither  party 
contended  or  supposed  that  it  had  been  such  a 
state  of  things  as  had  extinguished  individual 
claims  for  indemni^  for  illegal  seizures  and 
confiscations. 

The  honorable  member,  sir,  to  sustain  his 
point,  must  prove  that  the  United  States  went 
to  war  to  Tindicate  thee«  claims;  that  they 


waged  that  war  unsuccessftdly ;  and  that  they 
were  therefore  glad  to  make  peace,  without 
obtaining  payment  of  the  chums,  or  any  ad- 
mission of  their  justice.  I  am  htqipy,  sir,  to 
say  th^  in  my  opinion,  facts  do  not  authorize 
any  snoh  record  to  be  made  np  against  the 
United  States.  I  think  it  is  clear,  sir,  tlut 
whatever  misunderstanding  existed  between 
the  United  States  and  France,  it  did  oot 
amount,  at  any  time,,  to  open  and  public  war. 
It  is  certiun  that  the  amicable  relations  of  the 
two  countries  were  much  disturbed ;  it  is  cer- 
tain that  the  United  States  authorized  armed 
resistance  to  French  captures,  and  the  captures 
of  French  vessels  of  war  found  hovering  on 
our  coast ;  but  it  is  certidn,  also,  not  only  that 
there  was  no  declaration  of  war,  on  either  side, 
but  that  the  United  States,  under  all  their  prov- 
ocations, did  never  authorize  general  reprisals 
on  French  commerce.  At  the  very  moment 
when  the  gentleman  says  war  raged  between 
the  United  States  and  France,  French  citizens 
came  into  our  conrts,  in  their  own  names, 
claimed  restitution  for  property  seized  by 
American  cruisers,  and  obtamed  decrees  of 
restitution.  They  claimed  as  citizens  of  France, 
and  obtained  restoration,  in  our  courts,  as  citi- 
zens of  France.  It  must  have  been  a  singolsr 
war,  sir,  in  which  snoh  proceedings  could  take 
place.  Upon  a  fair  view  of  the  whole  matter, 
ifr.  President,  it  will  be  found,  I  think,  that 
every  thing  done  by  the  United  States  was  de- 
fensive. No  part  of  it  was  ever  retaliatory. 
The  United  States  did  not  take  justice  into 
their  own  hands. 

The  strongest  measure,  perhaps,  adopted  by 
Congress  was  the  act  of  May  28,  1798.  The 
honorable  member  from  New  York  has  refer- 
red to  this  act,  and  chiefly  relies  upon  it,  to 
prove  the  existence,  or  the  commencement,  of 
actual  war.  But  does  it  prove  either  the  one 
or  the  other  f 

It  is  not  an  act  declaring  war ;  it  is  not  an 
act  authorizing  reprisals;  it  is  not  an  act 
which,  in  any  way,  acknowledges  the  aetud 
existence  of  war.  .  Its  whole  implication  and 
import  is  tiie  other  way.  Its  title  is,  "  An  arf 
more  effectually  to  protect  the  commwce  and 
coasts  of  the  United  States." 

This  is  its  preamble : 

"  Whereas  aimed  vessels,  sailing  under  aothontT, 
or  pretence  of  authority,  from  tiie  Kepublic  of 
France,  have  committed  depredations  on  the  com- 
merce of  the  United  States,  and  have  recently  c^ 
tnred  the  Vessels  and  property  of  citizens  thereof,  on 
and  near  the  coasts,  in  violation  of  the  law  of  n- 
tions,  and  treaties  between  the  United  States  and  th* 
French  nation :  therefore" — 

And  then  follows  its  only  section,  in  these 
words: 

"  Sec  1.  i5«  U  enacted,  dx^  That  it  shall  be  1»^- 
M  for  the  President  of  the  United  States,  and  he  u 
hereby  authorized,  to  instruct  and  direct  the  «*► 
manders  of  the  armed  vessels  belong  «•  0» 
United  States,  to  seize,  take,  and  bring  into  any  pon 
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of  the  ITnited  States,  to  be  proceeded  tgiUnst  ao- 
cording  to  t)ie  laws  of  nations,  any  such  anned  Tea- 
sel which  shall  h^ve  committed,  or  which  shall  be 
found  hoTering  on  the  coasts  of  the  United  States 
for  the  purpose  of  committing  depredations  on  the 
veaeela  belonging  to  citizens  thereof;  and  also  re- 
take any  ^p  or  Teasel,  of  any  citizen  or  citizens  of 
the  United  States,  which  may  hare  been  captored  by 
any  sach  armed  TcsseL" 

This  act,  it  is  true,  anthorized  the  use  of 
force,  under  certain  circnmstanoes,  and  for  cer- 
tain objects,  against  French  vessels.  Bnt  there 
may  be  acts  of  anthorized  force,  there  may  b« 
assaults,  there  may  be  battles,  there  may  be 
captures  of  ships  and  imprisonment  of  persons, 
and  yet  no  general  war.  Oases  of  this  kind 
may  occar  under  that  practice  of  retortion 
which  is  justified,  when  adopted  for  jnst  cause, 
by  the  laws  and  usages  of  nations,  and  which 
all  the  writers  distinguish  from  general  war. 

The  first  provision  in  this  law  is  purely  pre- 
ventive and  defensive;   and  the  other  hardly 
goes  beyond  it.    Armed  vessels  hovering  on 
our  coast,  and  capturing  our  vessels,  under 
authority,  or  pretence  of   authority,   from  a 
foreign  State,  might  be  captured  and  brought 
in,  and   vesaels   already  seized    by  them  re- 
taken.   The  act  is  limited  to  armed  vessels; 
bnt  Why.  was  this,  if  general  war  existed  f    Why 
was  not  the  naval  power  of  the  country  let 
loose  at  once,  if  there  were  war,  against  the 
commerce  of  the  enemy?     The  cruisers  of 
France  were  preying  on  our  commerce;  if  there 
was  war,  why  were  we  restrained  from  general 
reprisals  on  her  oommenie  f    This  restraining 
of  the  operation  of  onr  naval  marine  to  armed 
Vessels  of  France,  and  to  such  of  thiem  only  as 
should  be  found  hovering  on  onr  coast,  for  the 
purpose  of  committing  depredations  on  our 
commerce,  instead  of  proving  a  state  of  war. 
proves,  I  think,  irresistibly,  that  a  state  of 
general  war  did  not  exist.    Bnt  even  if  this  act 
of  Congress  left  the  matter  doubtful,  other  acta 
passed   at  and  near  the  same  time    demon- 
strate the  understanding  of  Congress  to  have 
been,  that  although  relations  between  the  two 
countries  were  greatly  disturbed,  yet  that  war 
did  not  exist.    On  the  same  day  Qiaj  28, 
1798)  in  which  this  act  passed,  on  wnioh  the 
member  from  New  York  lays  so  much  stress, 
«8  proving  the  actual  existence  of  war  with 
fnaoe,  Congress  passed  another  act,  entitled 
"An  act   authorizing  the   President  of  the 
United  States  to  raise  a  provisional  army ; " 
•nd  the  first  section  declared  that  the  Presi- 
dent should  be  anthorized,  "  in  the  event  of  a 
declaration  of  war  against  the  United  States, 
or  of  actual  invasion  over  their  territory  by  a 
foreign  power,  or  of  imminent  danger  of  such 
invssion,  to  cause  to  be  enlisted,"  &c.,  ten  thou- 
und  men. 

On  -the  16th  of  July  following,  Congress 
passed  the  law  for  augmenting  the  army,  the 
•^oond  section  of  which  anthorized  the  PWsi- 
uent  to  raise  twelve  additional  regiments  of 
•nfimtry,  and  six  troops  of  light  dn^oons,  "  to 


be  enlisted  for  and  during  the  pontinqance  of 
the  existing  differences  between  the  United 
States  and  the  French  EepnbHc,  unless  sooner 
discharged,"  &o. 

The  following  spring,  by  the  act  of  the  2d 
of  March,  1T99,  entitled  "  An  act  giving  event- 
ual authority  to  the  President  of  the  United 
States  to  augment  the  mny,"  Congress  pro. 
vided  that  it  should  be  lawful  for  the  Presiaent 
of  the  United  States,  in  case  war  should  break 
out  between  the  United  States  and  a  foreign 
European  Power,  &c.,  to  raise  twenty-four 
re^ments  of  infantry,  &o.  And  in  the  act  for 
better  organizing  the  army,  passed  the  next 
day.  Congress  repeats  the  declaration,  contain- 
ed in  a  fonner  act,  that  certain  provisions 
shall  not  take  effect  unless  war  shall  break  out 
between  the  United  States  and  some  European 
prince,  potentate,  or  State. 

On  the  aoth  of  February,  1800,  an  act  was 
po^ed  to  suspend  the  act  for  augmenting  the 
army ;  and  this  lost  act  declared  that  farther 
enlistments  should  be  snspended  until  the 
Airther  order  of  Congress,  unless  in  the  recess 
of  Congress,  and  during  the  oontinnonoe  of  the 
existing  differences  between  the  United  States 
and  the  French  Republic,  war  should  break 
out  between  the  United  States  and  the  French 
Eepnblic,  or  imminent  danger  of  an  invasion  of 
their  territory  by  the  said  Bepnblio  should  be 
discovered. 

On  the  14th  of  Hay,  1800,  four  months 
before  the  conclusion  of  the  treaty,  Congress 
passed  an  act  authorizing  the  suspension  of 
military  appointments,  and  the  discharge  of 
troops  under  the  provisions  of  the  previous 
laws.  No  commentary  is  necessary,  sir,  on  the 
texts  of  these  statntee,  to  show  that  Con- 
gress never  recognized  the  existence  of  war 
between  the  United  States  and  France.  They 
apprehended  war  might  break  out;  and  they 
made  suitable  provision  for  that  exigency, 
should  it  occur;  bnt  it  is  quite  impossible  to 
reconcile  the  express  and  so  often  repeated 
declarations  of  these  statutes  commencing  in 

1798,  running  through  1799,  and  ending  la 
1800,  with  the  actual  existence  of  war  between 
the  two  countries  at  any  period  within  those 
years. 

The  honorable  member's  second  principal 
source  of  argument,  to  make  out  the  fact  cu  a 
state  of  war,  is  the  several  non-intercourse 
acts.  And  here  again  it  seems  to  me  an  exactly 
opposite  inference  is  the  true  one.    In  1798, 

1799,  and  1800,  acts  of  Congress  were  passed 
suspending  the  commercial  intercourse  between 
the  Unit^  States,  each  for  one  year.  Did 
any  Qovemment  ever  pass  a  law  of  temporary 
non-intercourse  with  a  public  enemy  ?  Such  a 
law  wotild  be  little  less  than  an  absurdity.  War 
itself  effectually  creates  non-intercourse.  It 
renders  aU  trade  with  the  enemy  illegal,  and, 
of  coprse,  subjects  all  vessels  so  found  engaged, 
with  their  cargoes,  to  capture  and  condemna- 
tion as  enemy's  property.  The  first  of  these 
laws  was  passed  Jnne  18, 1798,  the  last  Febm- 
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ary,  2T,  1800.  Will  the  honorable  member 
from  New  York  tell  ns  when  the  war  com- 
menced I  When  did  it  break  out  ?  When  did 
those  "  differences,"  of  which  the  acts  of  Con- 
gress speak,  assnme  s  character  of  general 
hostility  ?  Was  there  a  state  of  war  on  the  18th 
of  June,  1798,  when  Congress  passed  the  first 
non-intercourse  act ;  and  did  Congress,  in  a 
state  of  public  war,  limit  non-intercourse  with 
the  enemy  to  one  year?  Or  was  there  a 
state  of  peace  in  June,  1708  ?  and,  if  so,  I  ask 
again,  at  what  time,  after  that  period,  and 
before  September,  1800,  did  the  war  break 
out !  DifSonlties  of  no  small  magnitude  sur- 
round the  gentleman,  1  think,  whatever  course 
he  takes  through  these  statutes,  while  he 
attempts  to  prove  from  them  a  state  of  war. 
The  truth  is,  they  prove,  incontestably,  a  state 
of  peace;  a  state  of  endangered,  disturbed, 
agitated  peace;  but  still  a  state  of  peace. 
Fmding  tiiemselves  in  a  state  of  great  mis- 
understanding and  contention  with  France, 
and  seeing  our  commerce  a  daily  prey  to  the 
rapacity  of  her  cruisers,  the  United  States 
preferred  non-intercourse  to  war.  This  is  the 
ground  of  the  non-intercourse  acts.  Appre- 
hending, nevertheless,  that  war  might  break 
out.  Congress  made  prudent  provision  for  it  by 
augmenting  the  military  force  of  the  country. 
This  is  the  ground  of  the  laws  for  raising  a 
provisional  army.  The  entire  provisions  of  all 
these  laws  .necessarily  suppose  an  existing 
state  of  peace ;  but  they  imply  also  an  appre- 
hension that  war  might  commence.  For  a 
state  of  actual  war  they  were  all  unsuited; 
and  some  of  them  would  have  been,  in  such  a 
state,  preposterous  and  absurd.  To  a  state  of 
present  peace,  but  disturbed,  interrupted,  and 
likely  to  terminate  in  open  hostilities,  they 
were  all  perfectly  well  adapted.  And  as  many 
of  these  acts,  in  express  terms,  speak  of  war  as 
not  actually  existing,  but  as  likely  or  liable  to 
break  out,  it  is  clear,  beyond  cdl  reasonable 
question,  that  Congress  never,  at  any  time, 
regarded  the  state  of  things  existing  between 
the  United  States  and  France  as  beuig  a  state 
of  war. 

As  little  did  the  Executive  Government  so 
regu^  it,  as  must  be  apparent  from  the 
instructions  given  to  our  ministers,  when  the 
mission  was  sent  to  France.  Those  instruc- 
tions, having  recurred  to  the  numerous  acts  of 
wrong  committed  on  the  commerce  of  the 
Unit^  States  and  the  refusal  of  indenmity  by 
the  Government  of  France,  proceed  to  say : 

*'  This  coodnct  of  the  French  Republic  would  well 
have  JQBtified  an  immediate  declaration  of  war  on 
the  part  of  the  United  States ;  but,  desirous  of  main- 
taining peace,  and  still  willing  to  leave  open  the  door 
of  reconciliation  with  France,  the  United  States  con- 
tented themselves  with  preparations  for  defence,  and 
measures  calculated  to  protect  their  commerce." 

It  is  equally  clear,  on  the  other  hand,  that 
neither  the  French  Government  nor  the  French 
ministers  acted  on  the  supposition  that  war  had 
existed  between  the  two  nations.    And  it  was 


for  this  reason  that  they  held  the  treaties  of 
1778  still  binding.  Within  a  month  or  two  of 
the  signature  of  the  treaty,  the  ministers  pl»i- 
ipotentiary  of  the  French  Bepublic  write  Uua 
to  Messrs.  Ellsworth,  Davie,  and  Unrraj  : 

"  In  the  first  place,  they  will  indst  ap<ni  the  priit 
dple  already  laid  down,  in  their  former  note,  viz.: 
that  the  treaties  which  united  France  and  the  Tainted 
States  are  not  broken ;  that  even  war  eould  not  iam 
broken  them ;  but  that  the  state  of  misundeiatai^ 
ing  which  existed  for  some  time  between  France  and 
the  United  States,  by  the  act  of  some  agents  taOier 
than  by  the  will  of  the  respective  Goremments,  has 
not  been  a  state  of  war,  at  least  on  the  side  of 
France." 

Finally,  sir,  the  treaty  itself  what  is  iti 
It  is  not  called  a  treaty  of  peace;  it  do«snot 
provide  for  putting  an  end  to  hostilities.  It 
says  not  one  word  of  any  preceding  war ;  bnt 
it  does  say  that  "differences"  hava  arisen 
between  the  two  States,  and  that  they  have, 
therefore,  respectively,  appointed  their  plen- 
ipotentiaries, and  given  them  full  power  to 
treat  upon  those  "  differences,"  and  to  termi- 
nate the  same. 

But  the  second  article  of  the  treaty,  as 
negotiated  and  agreed  on  by  the  ministers  of 
both  Governments,  is,  of  itself  a  complete  re- 
futation of  the  whole  argument  which  is  niiged 
against  this  biH,  on  the  ground  that  the  clauns 
had  been  extinguished  by  '\^ar,  dnce  that  arti- 
cle distinctiy  and  expressly  acknowledges  the 
existence  of  the  claims,  and  contains  a  solemn 
pledge  that  the  two  Governments^  not  being 
able  to  agree  on  them  at  present,  will  n^otiate 
further  on  them,  at  convenient  time  th«:«- 
after.  Whether  we  look,  then,  to  the  deciaons 
of  the  American  courts,  to  the  acts  of  Congiress, 
to  the  instructions  of  the  American  Executive 
Government,  to  the  language  of  our  ministers, 
to  the  declarations  of  the  !^nch  Grovenunent 
and  the  French  ministers,  or  to  the  uneq^oi vocal 
language  of  the  treaty  itself^  as  originally 
agreed  to,  we  meet  irresistible  proof  of  the 
truth  of  the  declaration,  that  the  state  of  mis- 
understanding which  had  existed  between  the 
two  countries  was  not  war. 

If  the  treaty  had  remained  as  the  ministers  on 
both  sides  agreed  upon  it,  the  claimants,  though 
their  indemnity  was  postponed,  would  have 
had  no  just  clium  on  their  own  Government. 
But  the  treaty  did  not  remain  in  this  state. 
This  second  article  was  stricken  out  by  the 
Senate;  and,  in  order  to  see  the  obvimis 
motive  of  the  Senate  in'  thus  striking  oat  the 
second  article,  allow  me  to  read  the  whole 
article.    It  is  in  these  words : 

"  The  ministers  plenipotentiary  of  the  two  parties 
not  being  able  to  agree,  at  present,  respecting  the 
treaty  of  alliance  of  the  6tb  of  February,  177^  the 
treaty  of  amity  and  commerce  of  the  same  date,  and 
the  convention  of  the  14th  of  November,  1788,  nor 
upon  the  indemnities  mutually  due  or  darned,  tte 
parties  will  negotiate  further  on  these  satjeets  at  a 
convenient  time;  and  until  they  may  have  agreed 
upon  these  pomts,  the  said  treaties  and  Mmvailiea 
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afaall  have  do  operation,  and  the  relationa  of  the  two 
eountiies  shall  be  regulated  as  foUoire." 

The  article  thns  stipnlating  to  make  the 
ol^ms  of  France,  under  the  old  treaties,  mat- 
ter of  farther  nM;otiatioD,  in  order  to  get  rid 
of  snch  negotiatiOD,  and  the  whole  subject, 
the  Senate  struck  ont  the  entire  article,  and 
ratified  the  treaty  in  this  corrected  form. 
France  ratified  the  treaty,  as  thns  amended, 
with  the  farther  declaration  that,  by  thns  re- 
trenching the  second  article,  the  two  nations 
renonnce  the  respective  pretensions  which 
were  the  object  of  the  article.  In  this  declara- 
tion of  the  French  Govemment,  the  Senate  after- 
wards acqniesced ;  so  that  the  Govomment  of 
France,  by  this  retrenchment,  agreed  to  re- 
nounce her  clums  under  the  treaties  of  1778, 
and  the  United  States,  in  like  manner,  renonnced 
the  claims  of  their  citizens  for  indemnities  due 
to  them. 

And  this  proves,  sir,  the  second  proposition 
which  I  stated  at  the  commencement  of  my 
remarks,  viz. :  that  these  claims  were  released, 
relinquished,  or  extinguished,  by  the  amend- 
ment of  the  treaty,  and  its  ratification  as 
amended.  It  is  only  necessary  to  add,  on  this 
point,  that  these  claims  for  captures  before 
1800  would  have  been  good  claims  under  the 
late  treaty  with  France,  and  would  have  come 
in  for  a  dividend  in  the  fund  provided  by  that 
treaty,  if  tbey  had  not  been  released  by  the 
treaty  of  1800.  And  they  are  now  ezolnded 
&om  all  participation  in  the  benefit  of  the  late 
treaty,  because  of  such  release  or  extinguish- 
ment by  that  of  1800. 

In  the  third  place,  sir,  it  is  to  be  proved,  if 
it  be  not  proved  already,  that  these  cliums 
were  surrendered,  or  released  by  the  Govern- 
ment of  the  United  States,  on  national  con- 
siderations, and  for  objects  in  which  these 
claimants  had  no  more  mterest  than  any  other 
citizens. 

Now,  sir,  I  do  not  feel  called  on  to  make  out 
that  the  claims  and  complunts  of  France  against 
the  Government  of  the  United  States  were  well 
founded.  It  is  certain  that  she  put  forth  such 
claims  and  complaints,  and  insisted  on  them  to 
the  end.  It  is  certain  that,  by  the  treaty  of 
alliance  of  1778,  the  United  States  did  guarantee 
to  France  her  West  India  possessions.  It  is  cer- 
t^n  that,  by  the  treaty  of  commerce  of  the  same 
date,  the  United  States  stipulated  that  French 
vessels  of  war  might  bring  their  prizes  into  the 
ports  of  the  United  States,  and  that  the  enemies 
of  France  should  not  enjoy  that  privilege; 
and  it  is  certain  that  France  contended  that 
the  United  States  had  plainly  violated  this 
article,  as  well  by  their  subsequent  treaty 
with  England  as  by  other  acts  of  the  Govern- 
ment. For  the  violation  of  these  treaties  she 
claimed  indemnity  from  the  Government  of 
the  United  States.  Without  admitting  the 
Justice  of  these  pretensions,  the  Government 
of  the  United  States  found  them  extremely 
embarrassing,  and  they  authorized  our  minis- 
ters in  France  to  buy  them  off  by  money. 


[Senate. 

For  the  purpose  of  showing  the  justice  of 
the  present  bill,  it  is  not  necessary  to  insist 
that  France  was  riglit  in  these  pretensions. 
Right  or  wrong,  the  United  States  were 
anxions  to  ged  rid  of  the  embarrassments  which 
they  occasioned.  They  were  willing  to  com- 
promise the  matter.  The  existing  state  of 
things,  then,  was  exactly  tliis  : 

Frence  admitted  that  the  citizens  of  the 
United  States  had  just  claims  against  her ;  but 
she  insisted  that  she,  on  the  other  hand,  had 
just  claims  against  the  Government  of  the 
United  States. 

She  would  not  satisfy  our  citizens,  till  our 
Government  agreed  to  satisfy  her.  Finally,  a 
treaty  is  ratified,  by  which  the  claims  on  both 
sides  are  renonnced. 

The  only  question  is,  whether  the  relinquish- 
ment of  these  individual  claims  was  the  price 
which  the  Umted  States  paid  for  the  relin- 
quishment, by  France,  of  her  claims  against 
our  Government?  And  wlio  can  doubt  it? 
Look  to  the  negotiation ;  the  claims  on  both 
sides  were  discussed  together.  Look  to  the 
second  article  of  the  treaty,  as  originally  agreed 
to ;  the  claims  on  both  sides  are  there  reserved 
together.  And  look  to  the  Senate's  amend- 
ment, and  to  the  subsequent  declaration  of  the 
French  Government,  acquiesced  in  by  the  Sen- 
ate ;  and  there  the  claims  ou  both  sides  are  re- 
nounced together.  What  stronger  proof  could 
there  be  of  mutuality  of  consideration  ?  Sir, 
allow  me  to  put  this  direct  question  to  the  lionor- 
able  member  from  New  York.  If  the  United 
States  did  not  agree  to  renounce  these  claims,  in 
consideration  that  France  would  renounce  hers, 
what  was  the  reason  why  they  surrendered 
thus  the  claims  of  their  own  citizens?  Did 
they  do  it  without  any  consideration  at  all? 
Was  the  surrender  wholly  gratuitous?  Did 
they  thns  solemnly  renounce  claims  for  indem- 
nity, so  just,  so  long  insisted  on  by  themselves, 
the  object  of  tw^o  special  missions,  the  subjects 
of  so  much  previous  controversy,  and  at  one 
time  so  near  being  the  cause  of  open  war — did 
the  Government  surrender  and  renounce  them 
gratuitously,  or  for  nothing?  Had  it  no 
reasonable  motive  in  the  relinquishment?  Sir, 
it  is  impossible  to  maintain  any  such  ground. 

Mr.  Oalhouit  spoke  a  short  time  in  opposi- 
tion to  the  bill. 

Messrs.  Olat  and  Wedsteb  replied  to  the 
objectioDS  of  Mr.  C-ALnorx. 


TuBSDAT,  January  13. 
French  Spoli-ationt. 

The  Senate  took  up  for  consideration  the 
special  order  of  the  day,  being  the  bill  granting 
indemnity  to  United  States  citizens  for  spolia- 
tions committed  by  France  on  the  American 
commerce  prior  to  the  year  1800. 

Mr.  Bibb  said  he  agreed  with  the  Senator 
from  Massachusetts,  (Mr.  Webster,)  that  tho 
snbject  partakes  much  of  the  character  of  a 
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judicial  question,  to  b«  decided  hy  the  effect 
of  treaties  and  the  general  lav  of  nations. 

That  private  property  shall  not  be  taken, 
nor  applied  to  pubUo  use,  without  just  com- 
pensation, is  a  principle  of  equity  ingrafted 
into  onr  constitution;  not  made  bj  it,  but 
expressly  recognized,  because  it  was  pre-exist- 
ing, universal,  and  immutable. 

The  property  proposed  to  be  compensated  by 
this  Mil  was  not  taken  by  the  Government  of 
the  United  States,  but  by  the  Government  of 
France  and  French  citizens,  against  the  con- 
sent of  the  United  States,  in  violation  as  well 
of  the  law  of  nations  as  of  treaties  then  snbnst- 
ing  between  the  United  States  and  France. 
They  commenced  in  1798,  and  run  to  the  80th 
of  September,  1800. 

The  argument  is,  that  the  United  States  have 
applied  these  claims  of  American  citizens  to 
their  use,  in  exchange  for  indemnities  due  by 
the  United  States  to  France,  on  account  of  the 
supposed  breach  committed  by  the  United 
States  of  the  guarantee  of  the  French  West 
India  possessions,  cont^ed  in  their  treaty  of 
alliance  of  the  fifth  of  February,  1778,  and  for 
a  release  of  that  guaranty.  To  muntoin  that 
argument,  the  treaty  of  amity  and  commerce 
between  the  United  States  and  France  of  the 
6tii  of  February,  1778,  the  treaty  'of  alUance 
of  the  same  datel  and  the  consular  convention 
of  the  14th  of  November,  1788,  are  relied  on 
08  having  been  subsisting  and  nndischar^ 
obligations  on  the  United  States  at  the  makmg 
of  Uie  treaty  of  the  80th  September,  1800: 
moreover,  that  a  easut/csderi*,  provided  for  in 
the  treaty  of  alliance,  had  occurred ;  that  the 
United  States  had  not  kept  their  stipulation  to 
guarantee  the  French  possession  of  the  "West 
India  islands:  and  to  purchase  their  release 
from  France  for  tliat  past  breach,  and  from  the 
obligation  of  the  guaranty  in  future,  they  hod 
released  to  France  the  oltums  of  the  American 
citizens. 

These  releases  are  supposed  to  have  been 
wrought  by  the  united  effects  of  these  causes 
— ^the  act  of  the  Senate  in  expunging  the 
second  article  of  the  treaty  of  1800 ;  the  assent 
of  France  to  that  retrenchment,  with  the 
declaration  "  provided  that  by  this  retrench- 
ment the  two  States  renounce  the  respective 
pretensions  which  are  the  object  of  the  said 
article ;  and  the  acceptance  of  such  ratification 
from  France  by  the  treaty-making  power  of 
the  United  States. 

If  that  guaranty  was  a  subsisting  obligation 
at  the  signature  of  the  treaty  of  1800,  and  if  the 
United  States  have  purchased  their  release 
from  the  guaranty,  or  from  indemnities  due  to 
France  for  a  past  breach  of  that  guaranty, 
in  consideration  of  the  claims  of  American 
citizens  on  France,  then  indeed  compensation 
is  due  to  such  citizens. 

Government  ought  to  protect  its  citizens 
in  their  lawful  pursuits  against  the  aggressions 
of  foreign  powers,  if  such  acts  be  committed 
agunst  the  law  of  nations  or  of  treaties.    The 


Govemmoit  is  bound  to  come  to  the  aasistsBM 
of  its  citizens  in  seeking  retribnticm  for  i» 
juries,  if  denied  by  the  agg^ressor. 

But  these  rights  of  the  citizens  to  protectioB, 
and  this  duty  of  the  Government  to  aid  $tii 
assist  in  seeking  retribution,  is  circumscribed 
and  held  in  subjection  to  the  general  weUaie. 
The  Gk>vemment  ought  to  prosecute  the  claims 
of  its  citizens  upon  a  foreign  Gktvemment  wiA 
diligence  and  good  faith.  The  citizens  have  i 
right  to  expect  that  their  claims  to  compenss- 
tion  shall  not  be  iigored  by  any  ill  conduct  of 
their  own  Government  But  no  citizen  has 
the  right  to  demand  that  his  claim  npont 
foreign  Government  shall  be  pushed  by  bis 
own  Government  to  the  extremity  of  wsii 
much  less  to  a  war  which  is  inconsistent  witli 
the  general  weal,  and  may  endanger  tht 
national  existence  and  independence.  Such 
are  the  limitations,  wifihout  dissent,  promul- 
gated by  those  eminent  writers  who  have 
treated  of  the  law  of  nature  and  of  notions, 
as  a  system  of  morality,  jurisprudence,  and 
politics. 

Under  a  most  solemn  impresdon  of  the  la^ 
obligation  imposed  by  the  Constitution  of  tiie 
United  States  to  protect  onr  foreign  commerce, 
as  being  one  amons  the  leading  indncemoits 
to  its  Moption;  and  under  a  fUl  persuaaou 
that  an  established  character  of  Government 
for  the  observance  of  justice  and  good  fjfiith  is 
above  all  price,  (for  such  a  character  con  com- 
mand  the  surplus  wealth  of  its  dtizens  and  of 
the  world,)  i  proceed  to  examine  the  conduct 
of  the  Government  of  the.United  States  relative 
to  the  claims  now  brought  up  for  compensa- 
tion. 

When  President  Washington  issued  bis  i»o- 
clamation  of  neutrality  of  the  22d  of  April, 
1798,  a  state  of  war  existed  between  Anuria, 
Prussia,  Sardinia,  the  United  Netherlands,  and 
Great  Britain,  of  the  one  part,  and  France  on 
the  other.  That  man,  justiy  styled  ".  first  in 
war,  first  in  peace,  and  first  in  the  hearts  of  his 
countrymen,"  took  this  position  for  his  counbry 
after  a  mature  delitieration,  aided  by  dis 
counsel  of  those  eminent  statesmen  and  jurists 
who  stood  responsible  to  him  and  to  the  peoide 
for  the  fidelity  of  their  counsels.  Hr.  Jefferson, 
then  Secretary  of  State,  lifr.  Hamilton,  the 
Secretary  of  the  Treasury,  and  Mr.  Edmnnd 
Randolph,  the  Attorney-General,  were  of  the 
number  of  those  distinguished  citizens  to  whose 
researches  and  discussions  President  Washing 
ton  had  recourse,  on  questions  of  great  pubbe 
concern,  to  assist  his  own  unrivalled  judgment 
in  coming  to  a  just  conclusion.  Att&e  mature 
deliberation  upon  the  then  essting  state  of 
things,  as  the  Senator  {torn  Missouri  (Mr. 
Benton)  has  well  demonstrated,  Prerfdent 
Washington  adopted  and  pursued  Uie  enlight- 
ened policy  of  observing  a  strict  nentnlityt 
cultivating  the  friendship  of  all,  and  obcerring 
existing  ^eaties  with  good  faith.  He  deter- 
mined that  the  United  States  were  of  right  to 
be  respected  as  a  nentral  in  that  war. 
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Bis  proolaniation,  with  hia  instrnctions  to 

I  collectors,  were  allnded  to  in  his  speech  to 

th  UoQses  of  Congress  on  the  8d  December, 

"8,  at  the  opening  of  their  ensning  session, 

were  laid  Wore  them.    The  aAdreaaea  of 

I  Senate  and  of  the  Honse  of  Representatives, 

pectively,  in  answer,  express  for  each  Honse 

'  '  hearty  ^probation.    The  Senate  siud : 

"  As  the  EoTopean  Powers  with  whom  the  United 
I  have  the  most  eitenare  relations,  are  inToWed 
war,  in  which  we  had  taken  no  part,  it  seemed 
nry  that  the  disposition  of  the  nation  for 
should  be  promulgated  to  the  worid,  as  well 
ar  the  purpose  of  admonishing  our  dtizens  of  the 
consequence  of  a  contraband  trade,  and  of  acts  hoe- 
tile  to  any  of  the  belligerent  parties,  as  to  obtain,  by 
«  declaration  of  the  existing  legal  state  of  things,  an 
easier  sdmiadon  of  our  right  to  the  immunities  of 
oor  rituation :  we  therefore  contemplate  with  pleas- 
ure the  proclamation  by  you  issued,  and  give  it  our 
hearty  approbation.  We  deem  it  a  measure  well- 
timed  and  wise. 

'  The  address  of  the  Honse  of  Representatives 
is  equally  explicit  in  the  expressions  of  their 
"  approbation  and  pleasure  "  at  witnessing  the 
proclamation.  They  commend  it  as  an  act  of 
propper  vigilance  to  gnard  against  an  intermption 
of  tne  blessings  of  peace,  and  as  promoting  "  by 
a.  declaration  of  the  existing  legal  state  of  things, 
an  easier  admission  of  onr  right  to  fhe  immoni- 
ties  belonging  to  our  sitnatiou." 

The  nentruity  of  the  United  States,  npon  the 
breaking  ont  of  the  war  between  France  and 
the  powers  of  Europe,  was  that  "legal  state 
of  things." 

In  the  speech  of  President  Washington  to 
both  Honses  of  Congress,  on  the  19th  Novem- 
ber, 1794,  after  alladmg  to  onr  intercourse  with 
foreign  nations,  and  to  circumstances  which 
woold  be  transmitted,  he  proceeds : 

"However,  it  may  not  be  unreasonable  to  an- 
nounce that  my  policy,  in  our  foreign  transactions, 
has  been  to  cultlTate  peace  with  all  the  world ;  to 
observe  treaties  with  pure  and  absolute  faith ;  to 
check  every  deviation  from  the  line  of  impardal- 
hy,"  tic 

The  Senate  and  the  House  of  Representatives 
again  approved  the  policy  pursued  towards 
foreign  powers.  The  Senate's  address  concludes 
thus :  "  At  a  period  so  momentous  in  the  affairs 
at  iutio;i8,  the  temperate,  just,  and  firm  policy, 
that  you  have  pursued  in  respect  to  foreign 
powers,  has  l>een  eminently  calculated  to  pro- 
mote the  great  and  essential  interests  of  our 
oonntry,  and  has  created  the  f<ure«t  titie  to  the 
pablio  latitude  and  thanks." 

Snch  were  the  decisions  of  the  executive  and 
legislative  councils  of  the  United  States  upon 
"  the  then  existing  legal  state  of  things."  The 
right  and  the  duty  of  the  United  States  to  be 
neatral,  and  to  demand  and  insist  upon  the  im- 
monities  of  our  situation  as  a  neutral  nation,  is 
most  emphatically  pronounced  by  those  whose 
powers  and  duties  devolved  upon  them  the  high 
troat  of  mvntaining  the  national  faith,  and 


watching  over  the  welfare  of  that  generation, 
and  they  did  so  decide.  That  d^rion  was 
thenceforth  sustained  and  acted  upon  by  both 
Houses  of  Congress  during  President  Washing- 
ton's and  Prendent  Adnms'  administrations, 
down  to  the  final  ratification  of  the  treaty  of 
the  80th  of  November,  1800. 
_  The  views  and  policies  of  the  French  Repnl)- 
lio,  as  declared  Dy  her  accredited  minister, 
corresponded  with  that  of  the  United  States  in 
respect  to  the  neutrality  of  the  United  States. 
The  communication  of  citizen  Genet,  the  minis- 
ter of  France,  of  the  23d  May,  1793,  to  Mr. 
Jefferson,  Secretary  of  State,  so  far  from  claim- 
ing from  the  United  States  an  abandonment  of 
their  nentrality,  announces  the  desire  of  France 
^'  to  increase  the  prosperity  and  add  to  the  hap- 
piness which  she  is  pleased  to  see  them  enjoy." 
^'The  obstacles  raised  with  intentions  hostile 
to  liberty,  by  the  perfidious  ministers  of  despot- 
ism, whose  pbjeot  was  to  stop  the  rapid  progress 
of  the  commerce  of  the  Americans,  and  the 
extension  of  their  principles,  exist  no  more. 
The  French  Republic,  seeing  in  them  but  bro- 
thers, has  opened  to  them,  by  the  decrees  now 
enclosed,  all  her  ports  in  the  two  worlds ;  lias 
granted  them  all  the  favors  which  her  own  citi- 
zens enjoy  in  her  vast  possessions ;  invited  them 
to  participate  the  benefits  of  the  navigation,  in 
granting  to  their  vessels  the  same  rights  as  to 
her  own,"  and  professed  himself  authorized  to 
enter  into  a  new  compact. 

In  the  progress  of  the  discussions  between  the 
two  Governments,  the  minister  of  the  United 
States  pressed  the  great  advantages  which 
France  derived  from  the  neutrality  of  the 
United  States,  in  receiving  supplies  and  carry- 
ing on  her  commerce.  France  was  fully  sensi- 
ble of  theee  advantages.  She  saw  that  her 
West  India  possessions  could  be  more  effectually 
supplied  with  provisions,  and  her  goods  in  neu- 
tral bottoms  more  advantageously  secured  from 
the  captures  of  her  enemy,  and  her  own  vessels 
of  war  and  private  armed  vessels  as  well  as  her 
merchantmen  more  conveniently  sheltered  and 
ocoommodated  in  the  ports  of  the  United  States, 
as  nentral,  than  as  belligerent.  The  guaranty 
was  never  a  subject  of  demand,  or  of  complaint, 
or  of  indemnity.  In  the  instrnctions  of  Mr. 
Randolph,  Secretary  of  State,  to  Mr.  Monroe, 
plenipotentiary  to  France,  of  the  10th  June, 
1794,  the  Secretary  says :  "  From  Mr.  Genet  and 
Fanciiet  we  have  uniformly  learned  that  France 
did  not  desire  us  to  depart  from  the  neutrality, 
and  it  would  have  been  unwise  to  have  asked 
us  to  do  otherwise :  for  our  ports  are  open  to 
her  prizes  while  they  are  shut  to  those  of  Great 
Britain ;  and  supplies  of  grain  could  not  be  fur- 
nished to  France  with  so  much  certainty,  were 
we  at  war,  as  they  can  even  now,  notwithstand- 
ing the  British  instrnctions." 

As  late  as  the  11th  of  March,  1796,  the  Min- 
ister of  Foreign  A£Eiidrs,  Ch.  de  la  Croix,  ad- 
dressed to  onr  minister  in  France  a  summary 
exposition  of  the  complaints  of  the  French 
Republic  agtdnst  the  United  States.    The  sub- 
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ject  of  the  guarantee  forms  no  part  of  that 
statement. 

The  complidnta  of  the  United  States  against 
France  commenced  in  a  decree  of  the  9th  of 
May,  1798 — in  violation  of  the  treaty  of  amity 
and  commerce  of  1778 — which  decree  author- 
ized French  ships  of  war  and  privateers  to  stop 
and  bring  into  tne  ports  of  the  Repablio  nentr^ 
vessels  Ituen'  with  provisions  bdonging  to  nen- 
tr^s,  destined  for  enemy  ports,  or  with  mer- 
chandise belonging  to  enemies.  Merchandise 
belonging  to  enemies  to  be  good  prize  and  con- 
fiscated for  the  benefit  of  the  captors — the 
provisions  belonging  to  neutrals  to  be  paid  for. 
Gitizen  Genet,  the  minister  of  France,  granted 
military  commissions  to  American  citizens  in 
the  ports  of  the  United  States,  armed  and  equip- 
ped vessels  in  our  ports  to  cruise  agtdnst  nations 
at  peace  with  the  United  States ;  exercised  ad- 
miralty and  maritime  Jurisdiction  in  condemning 
captured  vessels  brought  into  the  ports  of  the 
United  States— he  threatened  to  appeal  from  the 
President  to  the  people,  and  otherwise  so  dis- 
respected tike  Jurisdiction  and  authorities  of  the 
United  States  as  to  produce  his  recall  by  tbe 
French  Republic  at  the  recjnest  of  the  President. 
Without  going  into  a  tedious  detail  of  French 
aggressions,  it  is  sufficient  for  the  present  pur- 
pose to  iJIude  to  the  claims  of  American  citizens 
as  clarified  by  our  minister  in  France  in  1794 ; 
and  again  as  reported  in  1797,  in  obedience  to 
a  resolution  of  the  Senate,  and  communicated 
by  the  Secretary  of  State,  'lb,  Pickering,  on  the 
28th  February,  1798. 

1st.  Oaptures  sanctioned  by  the  decree  of 
1798,  before  stated. 

2d.  Oondemnations  of  vessels  and  cargoes 
under  marine  ordinances  of  France,  contrary 
to  the  treaties  between  the  two  countries. 

8d.  Spoliations  and  captures  of  American 
vessels  at  sea  by  French  snips  of  war  and  pri- 
vateers. 

4th.  For  the  detention  of  American  vessels 
by  tbe  same  embargo  at  Bordeaux 

6th.  Seizure  and  forced  sales  of  cargoes,  and 
applying  them  to  public  use,  without  payment, 
or  without  adequate  payments. 

6th.  Non-performance  of  contracts  made  by 
the  agents  of  the  Government  for  supplies. 

7th.  Non-payment  of  bills  drawn,  and  debts 
contracted,  by  the  agents  of  the  Government 
in  the  West  Indies. 

The  depredations  at  sea  by  the  public  and 
private  armed  vessels  were  continued  under  the 
sanction  of  the  decrees  of  the  French-  Directory ; 
and  it  appears  by  the  letter  of  Mr.  Monroe,  our 
minister  at  Paris,  of  the  16th  of  February,  1796, 
to  Mr.  Pickering,  the  Secretary  of  State,  our 
Government  was  informed  that  the  French 
Minister  of  Foreign  Affiiirs  had  announced  to 
him  that  the  Directory  of  France  considered 
the  alliance  as  ceasing  to  exist  from  the  moment 
our  treaty  of  1794,  with  Great  Britain,  was 
ratified.  And  on  the  20th  of  February,  1796, 
the  same  minister  again  repeated  to  our  minis- 
ter, that,  by  the  treaty  of  1794  with  Great 


Britdn,    "ours   with   France   was   aimih& 
ted."* 

On  the  7th  July,  1798,  an  act  was  passed  b^ 
the  Congress  of  the  United  States,  and  apprortd 
by  the  President,  entitled  "  An  act  to  atdm  • 
the  treaties  heretofore  concluded  with  Fnim 
no  longer  obligatory  on  tbe  United  St^es.* 
[Here  Mr.  B.  read  that  act,  in  the  foDowisg  i 
words:] 

"Whereas  the  treaties  condnded  between  tbt  i 
United  States  and  France  have  been  repeatedly  tio- 
lated  on  the  part  of  tbe  French  GoTemment,  and  tbt 
just  claims  of  the  United  States  for  rep>rati<m  (^ 
ihe  injuries  so  committed  have  been  refused,  aad 
their  attempts  to  negotiate  an  amicable  tudjvOaai 
of  all  complaints  between  the  tvo  nations  lutve  beet 
repelled  with  indignity :  and  whereas,  tmder  antbat- 
ity  of  the  French  GoTemment,  there  is  yet  ponoej 
against  the  United  States  a  system  of  predatoiy  vio- 
lence, infracting  the  said  treaties,  and  hostile  to  tbe 
rights  of  a  free  and  independent  nation : 

"  Sec.  1.  Be  it  enacted  by  the  Senatt  and  Hvtat 
of  Sepresentativet  of  the  United  Statea  of  America 
tn  CoHffreu  auembled.  That  the  United  States  are  of 
right  free  and  exonetated  from  the  sUpulationa  of 
the  treaties,  and  of  the  consular  convention,  here- 
tofore conduded  between  the  United  States  and 
France ;  and  tiiat  the  same  shall  not  henceforth  be 
r^arded  as  legally  obligatory  on  the  Government 
and  dtizens  of  the  United  Staites." 

The  facts  recited  in  that  act,  of  repeated  in- 
fractions on  the  part  of  the  French  GtovermnMit, 
refusal  of  demanded  reparation,  the  indignities 
offered  to  our  ministers  authorized  to  negotiate, 
and  of  predatory  violence,  were  notorious  at 
that  day,  and  are  fully  sustained  by  the  diplo- 
matic correspondence,  firom  1798  down  to  that 
time. 

Connected  with  this  state  of  onr  for«gn  af- 
ffdrs,  about  thirty  acts  were  passed. 

[Here  Ur.  Bibb  read  the  title  and  stated  the  olseet 
of  each  act] 

By  force  of  these  laws  of  the  Umted  States, 
and  tbe  decrees  of  France,  tbe  armed  vessek  of 
the  United  States  were  brought  into  collision 
with  the  armed  vessels  of  France,  both  pnMie 
and  private.  Hard-fought  battles  ensued.  Pab- 
lic  and  private  vessels  were  subdued,  seized, 
libelled,  and  condemned  as  lawful  prize  to  tbe 
captors ;  about  eighty  armed  vessels  of  France 
were  taken.    A  naval  warfare  was  waged. 

But  it  is  said  it  did  not  have  the  effect  of 
abrogating  pre-existing  treaties,  or  cancelttng 
pre-existing  claims  for  retributions  or  indemni- 
ties; because  it  was  not  a  general  war;  be- 
cause no  war  was  declared ;  because  the  arma- 
ments and  enactions  on  the  part  of  the  United 
States  professed  to  be  defensive,  for  the  protec- 
tion of  the  commerce  of  the  United  States. 
Yet  it  is  true  that  this  was  war  in  fact ;  war 
after  repeated  demands  and  refusals  of  retribo- 
tions  for  past  injuries ;  after  the  refhsal  ot 
France  to  receive  our  special  envoy  and  minis- 

*  Bee  Amorioan  State  Pq>en,Iiy  Galea  aad  6ftoo,y(l. 
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ter  plenipotentiaiy,  Mr.  Obarles  C.  Pinckney, 
clothed  with  fall  powers  to  treat  of  all  com- 

Elaints  on  either  side,  after  the  commercial 
itercoorse  between  the  two  countries  had  been 
interdicted  by  the  United  States ;  after  the 
Minister  of  Foreign  Affairs  of  France  had  an- 
nounced to  oar  minister  at  Paris,  that  the 
French  Directory  considered  the  treaty  between 
the  United  States  and  France  "  as  ceasing  to 
exist,"  as  "  annihilated ;  "  after  the  subsequent 
aggressions  of  France  corresponded  with  that 
annunciation ;  and  after  the  act  of  the  Congress 
of  the  United  States  of  the  7th  of  July,  1798, 
had  declared  the  treaties  theretofore  concluded 
with  France  no  longw  obligatory  on  the  United 
States. 

It  is  tme  that  the  acts  of  28th  May,  1798, 
and  25th  of  Jnne  of  that  year,  for  protecting 
our  commerce  confined  ci^tnres,  to  be  made 
by  oar  armed  vessels,  to  such  vessels  of  France 
as  had  committed,  or  were  hovering  on  our 
coast  to  commit  depredations,  or  to  the  recap- 
ture of  American  vessels  oaptured  by  French 
vessels.  But  the  act  of  July  9th,  1798,  (after 
the  abrogation  of  the  treaties  was  declared,)  au- 
thorized the  public  and  private  armed  vessels 
of  the  United  States  "to  subdue,  seize,  and 
take,  any  armed  French  vessel  within  the  juris- 
dictional limits  of  the  United  States,  or  else- 
vhere,  on  the  high  seas,"  without  other  quali- 
fication. 

It  is  true  that  this  fighting  was  not  in  pur- 
suance of  any  formal  declaration  of  war  by 
either  party.  Yet  the  conflicts  were  again  and 
oftentimes  repeated  by  the  authority  of  the 
public  laws  and  decrees  of  the  two  countries. 
The  laws  of  the  United  States  authorized  prizes, 
prisoners,  and  retaliations  to  be  made  of  French 
vessels  and  npon  Frenchmen. 

According  to  these  definitions  of  war,  the 
state  of  afiiurs  between  the  United  States  and 
France,  ft-om  the  9th  of  July,  1798,  to  the  80th 
of  September,  1800,  was  not  a  state  of  peace. 
The_  United  States  had  sought,  by  negotiation, 
retribution  for  the  past,  and  security  against 
fhtnre  aggressions,  without  success.  To  meet 
this  state  of  affairs,  the  army  and  navy  was 
increased ;  munitions  of  war  had  been  provided. 
The  preparations  and  demonstrations  for  forcible 
redress,  were  as  formidable  as  the  population 
and  resources  <rf  the  United  States,  at  that  time, 
would  justify.  The  ships  of  war  and  private 
•rmed  vessels,  by  authority  of  law,  were  instruot- 
edto  8ubdu€k,  seize,  and  take,  the  public  and 
private  armed  vessels  of  France,  and  many  bat- 
tles upon  the  ocean  ensued. 

I  do  itot  contend  that  tiiis  was  ageneral  war, 
which  put  all  the  dtizens  of  the  Wited  States 
u  hostility  with  all  the  citizens  of  the  French 
Bepnblio.  It  was  a  qualified  war — a  maritime 
war;  or,  as  designated  in  the  language  of  the 
%.  a  quati  war. 

I  liave  traced  the  actual  condition  of  affairs, 
with  this  particularity,  not  with  intent  to  deduce 
HM  abrogation  of  the  treaties  of  1778  and  con- 
siuar  convention  of  1788,  as  the  regular  conse- 


quence of  war,  but  to  impress  more  emphatically 
tiie  posture  of  the  two  countries  at  the  time  the 
treaty  of  1800  was"  negotiated. 

The  United  States  had  uded  their  dtizens  in 
demanding  retribution  for  spoliations  upon  their 
commerce ;  they  had  diligentiy,  &ithfuUy,  and 
eamestiy  endeavored,  by  negotiation,  to  effect 
payment  for  injuries  inflicted,  and  secnri^ 
against  the  fbture.  France  could  not,  or  would 
not,  make  compensation.  All  that  the  importu- 
nity of  the  Government  of  the  United  States, 
backed  by  the  preparations  by  sea  and  Lfrnd, 
could  effect  for  tiieir  citizens,  was  the  treaty  of 
the  80th  S^tember,  1800.  These  claims,  pro- 
posed to  be  compensated  by  this  bUl,  are  the 
very  caTises  of  all  the  notes  and  preparations 
for  war,  and  of  this  qwui  war,  to  the  SOtii  Sep- 
tember, 1800. 

President  Washington,  from  1798  to  1797, 
was  unable  to  procure  from  France  any  satis- 
factory arrangement  upon  the  subject  of  these 
spoliations. 

President  Adorns  pursued  the  subject  dili- 
gentiy and  faithfully  unto  the  treaty  of  the  80th 
September,  1800.  The  State  Papers  show  that, 
under  both  administrations,  the  negotiations 
were  conducted  with  very  great  ability  and 
force  of  argument. 

A  decent  respect  for  the  constituted  authori- 
ties of  my  country,  who  n^otiated  and  ratified 
that  treaty,  requires  of  me  to  say  it  was  the 
best  that  could  be  obtained.  The  history  of 
the  state  of  affairs  in  France  at  that  day,  and 
review  of  the  negotiation,  a  Just  confidence  in 
the  patriotism  and  judgment  of  my  countrymen, 
who  framed,  approved,  and  ratified  that  treaty, 
assures  me  it  was  the  best  attainable.  The 
choice  of  alternatives  was  then  presented,  to 
take  such  a  treaty,  or  push  on  in  that  course  of 
measures  which  was  fast  sweeping  us  into  the 
vortex  of  European  politics.  A  smgle  progres- 
sion from  the  qttati  war  would  have  plunged  na 
into  the  whirlpool  of  the  continental  war. 

Those  who  at  that  day  filled  the  departments 
of  our  Government,  to  whom  the  constitution 
had  confided  the  powers  to  conduct  our  foreign 
intercourse,  and  to  maintain  our  rights  and 
interests  against  foreign  nations,  did  accede  to 
this  treaty.  They  had  an  intimate  knowledge 
of  the  passing  events.  To  them  it  belonged  to 
provide  for  the  interests  and  happiness  of  that 
generation.  I  will  not  sit  in  judgment  to  con- 
demn their  conduct,  overhaul  uieir  proceedings, 
and  reverse  their  decision,  after  the  lapse  of  a 
third  of  a  century.  If  it  is  necessary  to  good 
order  and  the  well-being  of  society  that  the 
judicial  decisions  of  the  country  shall  stand,  it 
IS  not  less  so  to  have  some  stability  in  the  poli- 
tical'decisions  of  the  Government  upon  matters 
confessedly  belonging  to  the  discretion  and  pow- 
ers of  the  executive  and  legislative  departments. 
Stability  in  the  action  of  Government  is  neces- 
sary to  confidence,  good  order,  and  human  hap- 
piness. 

In  reviewing  the  conduct  of  the  American 
Government  from  1798  to  the  final  ratification 
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of  the  trealTjr  of  1800,  it  seems  to  me  that  the 
duty  of  endeavoring  to  protect  t}ie  commerce 
of  the  Union ;  of  asserting  the  rights,  pnblio 
and  individnal,  and  maintaining  them  ag^nst 
foreign  powers,  were  duly  respected  and  ob- 
served. The  means  of  fUnlling  that  duty  were 
pradently  selected,  diligently  prosecuted,  and 
faithfolly  conducted.  .  If  tliose  means  dia  not 
command  the  foil  measure  of  protection  and 
indemnity  for  injuries  inflicted  by  foreign  pow- 
ers, the  fiult  is  not  with  our  Government  Onr 
negotiations  were  conducted  with  very  great 
ability.  Onr  military  and  naval  establishments 
were  increasad,  munitions  of  war  were  provid- 
ed, thephyirioai  powers  of  the  country  were  put 
in  requMitioD,  and  the  sinews  of  war  were  pro- 
vided. If  onr  rights  were  not  completely  and 
folly  protected,  if  fall  compensation  to  our  citi^ 
zens  for  wrongs  committed  was  not  obtamed, 
the  failure  mnst  be  attributed  to  the  peculiar 
temper  of  the  times,  to  the  gigantic  stroggles 
and  peculiar  character  and  desolations  of  this 
wide-spread  warfare.  If  the  efforts  of  the 
American  Qovemment  did  not  obtain  success, 
they  deserved  it.  If  onr  negotiators,  strength- 
ened by  onr  preparations  by  sea  and  land,  by 
non-intercourse,  by  the  maritime  war,  by  the 
thunders  of  onr  cannon,  with  the  o^ture  of 
eighty-three  French  armed  vessels,  could  sot 
compel  France  to  terms  satisfactory,  in  all  re- 
spects, to  onr  desires,  there  is  no  just  cause  of 
complaint  against. onr  Gk)vemment  as  having 
done  too  little;  the  pnblid  sentiment  of  that 
day  was,  the  Government  had  done  too  much. 
The  United  States  had  proceeded  so  far  in  pros- 
eoDtion  of  satisfaction  for  these  claims,  and 
for  protecting  our  maritime  rights,  that  a  single 
advance  beyond  would  have  plunged  them  into 
the  open  and  general  war  then  raging  upon 
the  Enropean  continent  and  upon  the  ocean. 
All  Europe  was  convulsed ;  republican  France, 
with  gigantic  strength,  invigorated  by  a  devo- 
tion to  liberty,  was  oontendmg  with  the  coalir 
tion  of  the  most  formidable  powers  and  poten- 
tates. In  this  mighty  waifgu-e  ancient  laws 
and  usages  respecting  the  rights  of  neutrals 
were  disregarded  by  the  bdligerents:  new 
principles  of  maritime  law  were  proclaimed. 
Great  Britain  and  France  each  made  war  upon 
the  rights  of  neutrals,  for  the  purpose  of  weaken- 
ing the  resources  of  the  adversary ;  even  pro- 
visions, belonging  to  neutrals,  on  board  of  neu- 
tral vessels,  were  treated  as  articles  contraband 
of  war,  under  a  pretence  of  starving  thirty 
millions  of  Frenchmen  i&to  submissioi;!.  The 
duration  and  issue  of  the  war  was  then  beyond 
the  ken  of  mortals.  It  only  terminated  with 
the  battle  of  Waterloo.  The  soundest  policy, 
the  best  interests  of  the  United  States,  public 
sentiment,  forbid  them  from  proceeding  to  an 
open  and  general  w^  which  would  have  en- 
dangered even  onr  Union  and  independence. 
The  councils  of  the  United  States  preferred  the 
treaty  of  1800  to  the  hazards  of  the  war,  and 
ratified  it,  which,  putting  an  end  to  the  qvari 


war,  enabled  them  to  assume  a  position  of  strat 
and  unqualified  neutrality. 

This  qwtti  war  had  given  rise  to  direct  taxes, 
excises,  and  loans,  to  increased  armies  and  na- 
vies. The  whole  community  were  made  to  beir 
large  contributions  to  maintain  onr  nentnl 
rights,  indnding  redress  for  injuries  which  are 
the  otnects  of  this  bilL  Having  done  so  mudi, 
the-obligations'of  duty  and  re^rd  for  the  pri- 
vate ri^ts  of  our  citizens  involved  in  tiHW 
measures  were  fulfilled.  Individnal  -rights  md 
interests  are  held  in  subieotion  to  the  common 
good.  No  citizen,  has  the  ri{^t  to  require  his 
Government  to  prosecute  his  claims  upon  a 
foreign  Government  to  open  war.  That  is  a 
question  of  policy  and  regard  for  the  gen^ 
welfare.  The  extremities  of  liie  commonwealQi 
are  unanswerable  exceptions  to  aU  sorts  of  pri- 
vate rights  and  privileges.  It  is  a  oontradictacn 
to  pretend  to  be  a  citizen  under  the  protection 
of  a  Government,  and  yet  to  daim  a  ligbt 
wholly  inconsistent  with  the  common  safe^. 

Whatever  losses  these  daimants  have  sus- 
tained, they  flow  from  the  injuries  inflicted  hj 
a  foreign  Government.  The  principles  of  mond 
jurisprudence  and  politica  make  a  distinction 
between  the  rights  of  a  citizen  when  his  proper- 
ty is  taken  by  his  own,  and  when  taken  by  a 
foreign  Government.  In  the  first  case,  the  dti- 
Een  has  a  perfect  right  to  demand,  and  have,  of 
his  own  Government,  compensation  for  the  Ices; 
and  this  obligation  subsists  until  payment  is 
miide.  Nor  is  the  State  acquit  by  present  ina- 
bility ;  whenever  she  possesses  the  means,  the 
claim  mnst  be  respected  and  paid.  But  t(x 
damages  caused  by  a  foreign'  Power,  no  rigbt 
accrues  to  the  citizen  to  demand  and  have  cooi- 
pensation  from  his  own  Government.  In  such 
case  the  sovereign  ought  to  interpose,  as  far  as 
the  situation  of  affairs,  and  the  common  inter- 
ests and  safety  will  permit,  to  aid  the  dtizen  in 
demanding  and  receiving  satisfactiQn  from  eaA 
foreign  Power.  TheGovwnmentonghttodiov 
an  equitable  regard  for  such  suffering  of  tho 
citizen;  but  the  extent  to  whieh  that  regard 
shall  be  indulged  is  a  question  of  sound  policy, 
to  be  judged  by  the  State.  The  right  of  the 
citizen  in  this  behalf  belongs  to  the  dass  of 
imperfect  obligations. 

When  we  consider  the  conduct  of  the  Gov- 
ernment from  1793  down  to  the  ratification  of 
the  treaty  of  1800— the  condition  of  the  United 
States,  (not  then  recovered  from  the  exhanstiott 
of  the  Revolution,)  the  assiduity  and  good  Mth 
with  which  these  claims  were  m«ssed  upon  tiie 
consideration  of  the  French  Government,  the 
want  of  success,  the  cause  of  that  juati  war, 
the  great  expenditures  of  the  Government,  Oa 
dangers  of  being  drawn  into  the  vortex  of  the 
European  war  as  a  belligerent,  the  great  losses 
to  flow  from  the  community  frx>m  penasttn^ 
and  the  prospect  then  presented  to  the  view  of 
that  generation — we  may  well  condnde  that 
the  Government  wouM  have  been  well  justified 
in  abandoning  these  dums  for  the  poipoee  of 
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extricating  the  oommnnity  from  a  perilous  con- 
dition. 

.  It  cannot  be  admitted  that  the  Goyemment 
is  bound  to  be  the  insnrer  of  the  commercial 
adventures  of  its  citizens  against  the  acts  of 
foreign  Governments;  that  private  claims  upon 
foreign  powers  must  be  pursued  by  war  ad  in- 
Umwionem  reipubliea,  or  the  citizen  be  compen- 
sated out  of  the  public  treasury  at  home,  if  tiie 
foreign  aggressor  cannot  be  compelled  to  make 
retriDUtion.  The  community  is  bound  to  take 
care  that  no  ii\inry  arises  to  the  citizen  by  the 
ill  conduct  of  the  Government ;  but  the  poblic 
is  not  bound  for  the  ill  oondact  of  a  foreign 
power. 

At  this  day  we  are  called  upon  to  investigate 
and  liquidate  claims,  all  of  thirty-four  years, 
and  some  of  forty  years'  standing,  founded 
npon  the  aggressions  of  a  foreign  Government 
Iliese  claims  are  to  be  investigated  upon  tx  parte 
evidence  taken  by  th^  claimants,  interested  to 
omit  aU  facts  bearing  agidnst  them.  What 
portion  of  these  claims  are  jnst,  what  part  have 
been  paid  in  France,  what  were  the  circum- 
stances of  the  transactions,  must  now  be  very 
dimly  seen.  And  the  United  States  and  their 
agents,  having  had  no  act  or  part  in  the  wrongs 
and  injuries  upon  which  these  claims  depend, 
are  left  to  the  tender  mercies  of  tibe  clumants 
themselves  as  to  thA  amount  of  damages.  Time, 
which  secures  and  protects  individuals  from 
State  demands  upon  their  own  transactions, 
does  but  swell  the  amount  to  be  charged  to  the 
United  States  upon  foreign  aggressions. 

In  conclusion,  I  feel  justified  to  say  that  the 
treaties  of  1778  and  of  1788  were  not  subssting 
obligations  upon  the  United  States  after  the  act 
of  7th  July,  1798.  By  that  act,  fbmided  upon 
the  facts  tjierein  recite^  they  were  abrogated ; 
that  the  Congress  were  competent  so  to  declare ; 
that  no  eatutfaderii  had  occurred  for  the  pur- 
pose of  calling  the  United  States  to  execute  the 
guarantee  m  the  treaty  of  alliance ;  that  fiance 
never  demanded  the  execution  of  the  guarantee ; 
that  no  indemnity  was  due  on  that  account ; 
that  the  United  States  bad  performed  to  the 
full  their  duty  of  endeavoring  to  protect  their 
citizens  ii^nred  by  foreign  aggressions ;  that  the 
United  States,  by  the  retrenchment  of  the  sec- 
ond article  of  the  treaty  of  1800,  did  not  change 
{be  exwting  state  of  things  arising  upon  the 
whole  treaty—the  only  e&ct  was  to  expunge 
the  promise  of  future  negotiation ;  that  no 
present  gun  did  accrue  to  the  United  States  by 
the  treaty  of  1600 — the  effects  were  to  prevent 
greater,  loss,  to  extricate  the  country  from  a 
perilous  edtoation,  to  save  the  farther  expendi- 
tore  of  treasure  in  a  quati  wat  which  promised 
00  substantial  benefit  to  the  public,  nor  to  these 
diumants;  that  the  United  States  were  not 
bonnd  to  prosecute  these  claims  further,  and 
would  have  been  well  justified  in  sacrificing 
them  to  terminate  the  quati  war,  which  had 
been  caused  in  part  by  the  desire  of  the  Govern- 
ment to  obtain  retribution  for  them ;  that  the 
political  decisions  of  the  Government  of  the 
Vol.  xn.— 87 


United  States  upon  the  questions  involved, 
onght  to  stand  unmipeached  and  approved. 

Mr.  Sbbplex  moved  to  amend  uie  bill,  so  as 
to  make  the  appropriation  of  five  m^ons,  ia 
full  discharge  of^the  claims. 

Hr.  Wbbstbb  had  no  objection  to  the  amend- 
ment. The  amount  of  five  millions  was  not 
arbitrary ;  in  adopting  it  as  the  amount,  the 
committee  had  proceeded  on  the  ground  of  a, 
comparison  of  the  oases  with  those  embraced 
under  the  Florida  treaty  and  the  late  treaty 
with  France. 

The  amendment  was  agreed  ta 


WxDNKSDAT,  Janoaiy  14. 
I¥eneh  Selatiom. 

The  Senate  proceeded  to  the  spedal  order,. 
being  the  report  and  resolutions  of  the  Com- 
mittee of  Foreign  Affairs  on  the  subject  of  our 
relations  with  France. 

The  report  of  the  committee  oonclndes  with 
the  following  resolution : 

Rttolvei,  That  it  is  inexpedient,  at  this  time,  to 
pass  any  law  vesting  in  the  President  authority  for 
making  reprisals  upon  French  property,  in  the  eon- 
Ungency  of  provision  not  being  made  for  paying  to 
the  United  States  the  indemmty  stipulated  by  the 
treaty  of  1831,  during  the  present  session  of  the. 
French  Ciuunbers. 

The  question  being  upon  agreeing  to  the  reso- 
lution as  reported — 

[A  conversational  debate  took  place,  in  idiich 
Hessis.  day.  King  of  Oeoi;^  Webster,  Buchanan, 
Cnthbert  of  Georgia,  King  of  Alabama,  Lei{^  Joha 
H.  Clayton,  Wangnm,  and  Tallmadge,  took  pait;> 
and  with  great  unanimity  of  sentiment] 

liie  qnestion  was  then  taken  on  the  resdo- 
tion,  modified  to  read  as  follows : 

lUtolved,  That  it  is  Inexpedient,  at  present,  to 
adopt  any  legislative  measures  in  regard  to  the  state 
of  affiurs  be^een  the  United  States  and  France ; 

And  decided  unaiumously  in  the  afBrmative, 
by  yeas  and  nays,  as  follows : 

Tub.— Uessra.  Bell,  Benton,  Bibb,  Blad^  Bu- 
chanan, Brown,  Calhoun,  Clay,  Clayton,  Cuthbert,. 
Ewing,  FreliDgfauyaen,  Grundy,  Hendricks,  Hill, 
Kane,  Kent,  Eng  of  Alabama,  King  of  Georeia, 
Knight,  Leigh,  Linn,  UcKean,  Mangum,  Moore,  Mor- 
ris, Naudain,  Poindeiter,  Porter,  JPrentiss,  Preston, 
Bobbins,  Robinson,  Shepley,  Silsbee,  Smith,  Swift, 
Talfanadge,  Tipton,  TomlinsoB,  Tyler,  Waggaman, 
Webster,  White,  Wright— 46. 

The  Senate  then  adjonmed. 


Trubsdat,  Jannary  16. 

Amendment  of  the  (kmit^iiivm,  tn  ih»  Sleetion 
of  PfMident  and  Vice  Pretident. 

The  Joint  resolution  proposing  an  amendment 
to  the  Oonstitntion  of  tne  United  States  in  rela- 
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tion  to  the  election  of  President  and  Vice  Pres- 
ident of  the  United  States  was  taken  np. 

Mr.  Bbnton  said  the  amendment  proposed  to 
change  the  Constitution  of  the  United  States,  so 
as  to  make  the  election  of  President  and  Vice 
President  directly  hy  the  people.  The  proposi- 
tion which  he  had  now  offered  was  the  same  as 
that  which  he  had  had  the  honor  to  make  at 
different  times  for  ten  years  past. 

Tlie  effect  of  the  amendmeat  was, 

1.  That  there  should  be  a  direct  vote  given 
for  President  and  Vice  President 

2.  To  abolish  the  general  ticket  system,  and 
introduce  the  district  system.    And 

8.  To  prevent  the  election  from  going  to  the 
House  of  Representatives. 

These  were  the  principles  of  the  resolotion. 

Vx.  PonrDBXTEB  said  the  subject  had  been 
80  long  before  the  Senate,  and  had  attracted 
such  universal  attention  throughout  the  cotm- 
try,  that  he  presumed  it  was  now  well  under- 
stood. For  himsell^  he  should  be  gratified  if 
•  vote  could  be  taken  upon  it  now,  though  he 
had  formerly  made  np  his  mind,  for  reasons 
which  he  should  not  now  urge  upon  the  atten- 
tion of  the  Senate,  that  the  amendment  proposed 
should  first  be  laid  before  the  State  Legislatures 
for  their  ezandnation. 

Ur.  BuoHAir  AN  observed  that  he  was  perhaps 
differently  situated  from  any  other  honorable 
Senator,  he  having  been  here  but  a  few  days. 
He. did  not  feel  the  propriety  of  giving  his  vote 
on  the  question  now,  and  he  trusted  that,  ac- 
oording  to  the  polite  mtimation  of  the  Senator 
from  Missouri,  the  subject  would  be  laid  upon 
the  table  for  a  few  da,js.  If  that  course  were 
taken,  he  should  be  able  to  vote  then  one  way 
or  the  other. 

Mr.  B.  then  moved  that  the  resolution  be  Ifud 
upon  the  table.    The  motion  was  agreed  to. 

JPre$eKt»  from  Moroeeo. 

The  joint  resolution  authorizing  the  sale  of 
a  lion  and  two  horses,  presented  to  the  Presi- 
dent of  the  United  States  by  the  Emperor  of 
Morocco,  was  taken  up  and  considered  as  in 
C!ommittee  of  the  Whole. 

Mr.  PoBTEB  moved  to  amend  the  resolution 
by  direciing  the  sale  to  take  place  on  the  last 
Saturday  of  February,  1886. 

This  amendment  and  others  were  agreed  to, 
and  the  resolution  ordered  to  be  reported  for  a 
third  reading. 

[As  the  resolution  now  reads,  it  provides  that 
the  two  Arabian  horses,  presented  by  the  Em- 
peror of  Morocco  to  the  President  of  the  United 
States,  shall  be  sold  at  public  auction,  at  the 
City  of  Wasliington,  on  the  last  Saturday  of 
February,  1835 ;  and  that  the  lion  presented 
by  the  same  potentate  shall  be  presented  to 
such  suitable  institution,  person  or  persons,  as 
the  President  may  designate.] 


Fbioat,  January  S8. 

Mr.  S^KiTT  presented  the  credentiids  of  tbe 
honorable  Bobbbt.  H.  GtoLDSsoBOUOH,  elected  • 
Senator  from  the  State  of  Maryland,  to  sopply 
the  vacancy  occasioned  by  the  resignation  of 
the  honorable  Ezkkixl  F.  Ohaicbebs. 

Mr.  GoLDSBOBOTiaH  speared,  and  the  nsnal 
oath  to  support  the  Oonstitntion  of  the  United 
States  being  administered  to  Iiim  by  the  Yic»- 
President,  Mr.  O.  took  his  seat  as  a  Senator 
of  the  United  States. 


WEDSxaDAT,  January  38. 
Alc^ama  Et^nging  BetohUumt. 

Mr.  Knra  presented  the  preamble  and  joint 
resolutions  of  the  Legislature  of  the  State  of 
Alabama,  instructing  their  Senators  in  Oongresa 
to  use  their  untiring  efforts  to  cause  to  b«  ex- 
punged from  the  journals  of  the  Senate  the 
resolution  of  the  last  session,  relative  to  the 
removal  of  the  public  deposits  from  the  Bank 
of  the  United  States. 

The  resolutions  having  been  read, 

Mr.  Olat  sud,  before  any  order  was  takes 
for  laying  these  resolutions  on  the  table,  reso- 
lutions which  ^>peared  to  be  addressed  to  the 
Senators  from  Alabama,  and  in  the  nature  of 
instructions  to  them  what  they  were  reqaired 
by  the  Legislature  to  do.  he  should  be  glad  to 
know,  from  the  honorable  gentieman  who  had 
presented  them,  whether  it  was  his  intentiiHi 
now,  or  on  any  future  occasion,  to  subnait  a 
proposition  to  the  Senate  to  expunge  from  the 
journal  of  the  Senate  the  resolution  to  whidi 
thoee  resolutions  referred  ? 

Mr.  BiBTON  recalled  to  the  Senate  the  time 
when  the  resolution,  to  which  the  Alabama 
resolutions  referred,  was  adopted  by  the  Senate. 
He  had  then,  in  his  place,  given  immediate 
notice  that  he  should  commence  a  series  of  mo- 
tions for  the  purpose  of  expunging  the  resolu- 
tions frbm  the  journals.  He  had  then  made  nsa 
of  the  word  expunge  in  contradistinction  to 
the  word  repeal,  or  the  word  reverse,  becaoae 
it  was  his  opinion  then,  and  that  opinion  had 
been  confirmed  by  all  his  subsequent  reflec- 
tion, that  repeal  or  reversal  of  the  resolution 
woold  not  do  adequate  justice.  To  do  that 
would  require  a  complete  expurgation  of  tita 
journals.  It  would  require  that  process  which 
IS  denominated  expunging,  by  which,  to  the 
present  and  to  all  future  times,  it  would  be  in- 
aicated  that  that  had  been  placed  upon  the  jour- 
nals which  should  never  have  gone  tiiere.  He 
had  given  that  notice,  after  smoos  reflectiMi, 
that  it  might  be  seen  that  the  Senate  waa 
Jxampling  the  Constitution  of  the  United  States 
under  feet ;  and  not  only  that,  but  also  the 
very  forms,  to  say  nothing  of  the  substance,  of 
all  criminal  justice. 

He  had  given  this  notice  in  obedience  to  the 
dictates  of  his  bosom,  which  were  afterwards 
rastidned  by  Ae  dedaion  of  his  head,  wiytoot 
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oonsaltation  with  any  other  person,  bat  after 
conference  only  with  himself  and  his  God.  To 
a  single  human  being  he  bad  said  that  he  should 
do  it,  but  he  had  not  oonsolted  with  any  one. 
In  the  ordinary  routine  of  business,  no  one  was 
more  ready  to  consult  with  his  friends,  and  to 
defer  to  their  opinions,  than  he  was ;  but  there 
were  some  occasions  on  which  he  held  connsel 
with  no  man,  but  took  his  own  course,  without 
regard  to  consequences.  On  this  occasion  he 
had  connselled  with  no  being  on  earUi,  for  he 
had  made  no  calculation  as  to  consequences.  It 
would  have  been  a  matter  of  entire  indifference 
with  him,  had  the  whole  Senate  risen  as  one 
man,  and  declared  a  determination  to  give  an 
unanimous  vote  ^inst  him.  It  would  have  mat- 
tered nothing.  He  would  not  have  deferred  to 
any  hnman  being.  Actuated  by  these  feelings,  he 
had  given  notice  of  his  intention  in  the  month  of 
Kay ;  and  in  obedience  to  tiiat  determination 
he  had,  on  the  last  day  of  the  session,  laid  his 
resolution  on  the  table,  in  order  to  keep  the 
matter  aliTC. 

This  was  his  answer  to  the  question  which 
had  been  proposed. 

Mr.  Ente  of  Alabama  was  surprised  to  hear 
the  question  of  the  honorable  Senator  from 
Kentucky,  as  he  did  not  expect  such  an  inquiry : 
for  he  had  supposed  it  was  well  understood  by 
eTery  member  of  the  Senate  what  his  senti- 
ments were  in  regard  to  the  right  of  instruc- 
tion. The  Legislature  of  Alabama  had  instructed 
him  to  pursue  a  particular  course  and  he  should 
obey  their  instructions.  With  regard  to  tiie  reso- 
Imivn  to  which  the  Legislature  allnded,  he 
oonld  merely  say  that  he  voted  against  it  at 
the  time  it  was  adopted  by  tiie  Senate.  His 
opinion  as  to  it  was  then,  as  well  as  now,  per- 
fecUy  understood.  If  the  gentieman  from  Mis- 
aonri  QSx.  Benton)  dedined  bringing  the 
sabject  forward  relative  to  the  propriety  of 
expunging  the  resolution  in  question  from  the 
journal  of  the  Senate,  he  himself  should,  at 
some  proper  time,  do  so,  and  also  say  something 
on  the  gneat  and  important  question  as  to  the 
ri^ht  of  instruction.  Kow,  tiiat  might  be  ad- 
mitted in  its  fullest  extent  He  held  his  place 
there,  subject  to  the  control  of  the  Legislature 
of  Alabama,  and  whenever  their  ins&nctions 
reached  him,  he  should  be  governed  by  them. 
He  made  this  statement  without  entering  into 
tlie  consideration  of  the  propriety  or  impro- 
priety of  Senators  exercising  their  own  judg- 
ment as  to  the  course  they  deemed  most  proper 
to  pursue.  For  himself  never  having  doubted 
the  right  of  a  Legislature  to  instruct  their  Sena- 
tors in  Congress,  he  should  consider  himself 
culpable  if  he  did  not  carry  their  wishes  into 
effect,  when  properly  expressed.  And  he  had 
hoped  there  would  have  been  no  expression 
of  the  Senate,  at  this  time,  as  he  was  not  dis- 
posed to  enter  into  a  discussion  then,  for  par- 
ticular reasons,  which  it  was  not  necessary  he 
should  state. 

As  to  the  propriety  of  acting  on  the  subject 
tiiea,  that  would  depend  upon  the  opinions  of 


gentiemen  as  to  the  importance,  the  great  im- 
portanoe,  of  having  the  journal  of  the  Senat* 
freed  from  what  many  supposed  to  be  an  un- 
constitutional act  of  the  ^nate,  although  the 
majority  of  it  thought  otherwise.  He  would  now 
say  that,  if  no  one  should  bring  forward  a  prop- 
osition to  get  the  resolution  expunged,  he,  feel> 
ing  himself  bonnd  to  obey  tne  opinions  of 
the  Legislature,  should  do  so,  and  would  vote 
for  it.  If  no  precedent  was  to  be  fonnd  for 
such  an  act  of  the  Senate,  he  should  most  nn- 
hesitatingly  vote  for  expun^ng  the  resolution 
from  the  journal  of  the  Senate,  in  such  man- 
ner  as  should  be  justified  by  precedent. 

French  SpoUatioiu. 

On  motion  of  Mr.  Wbbstxb,  the  Senate  pro- 
ceeded to  consider  the  bill  making  indemnity 
for  French  spoliations  prior  to  1800. 

The  yeas  and  nays  being  ordered  on  the 
engrossment  of  the  bill,  it  was  decided  in  the 
affirmative. 

TsAS.— Hessn.  Bell,  Buchanan,  Clay,  CUytoii, 
Ewing,  IVelinghuyaen,  Ooldsborougli,  Kent,  Ei^gfat, 
HcKean,  Moore,  Naadun,  Foindexter,  Porter,  Pren- 
tiss, Preston,  Bobbins,  Shepley,  SQsbee,  Smith, 
Southard,  Sirilt,  Tomlinson,  Waggamiui,  Webster 
—25. 

Kats.— IfeeBia.  Benton,  Bibb,  Blade,  Brown,  Ctl- 
houn,  Cuthbert,  Omndy,  Hendricks,  Hill,  Kane, 
King  of  Alabama,  King  of  Georgia,  Leigh,  Linn, 
Uangum,  If  orris,  Bobhiaon,  TaUmadge,  Tyler,  White, 
Wri^t— 21. 


THUB8D1.T,  Jannaiy  29. 
Death  of  Warr«n  S.  Dofri*. 

At  this  moment  a  Message  was  received  from 
the  House  of  Bepresentatives,  by  Mr.  FrankUn, 
their  Clerk,  announcing  the  death  of  the  hon- 
orable Wabren  B.  Davis,  a  member  of  that 
House  from  the  State  of  South  Carolina,  and 
informing  the  Senate  that  the  funeral  would 
take  place,  from  the  hall  of  the  House  of  Bepre- 
sentatives, to-morrow,  at  twelve  o'clock. 

The  Message  having  been  taken  up  for  con- 
sideration, 

Mr.  Oalhoun  rose  and  add  that,  in  rising  to 
move  the  ordinary  resolntion  on  this  melan- 
choly occasion,  he  fdt  it  to  be  due  to  his  own 
feelings,  as  well  as  to  the  memory  of  the  de- 
ceas^  to  make  a  few  preliminary  observations 
commemorative  of  his  many  excdlent  qualities, 
I  knew  the  deceued  (sud  Mr.  C.)  long  and  inti- 
mately. He  w  as  my  near  neighbor  and  personal 
and  political  friend ;  and  we  stood  closely  con- 
nected by  ties  of  affinity  and  the  strictest  mend- 
ship;  andIcannotbntsaythat,inpassingthrough 
life,  I  have  rarely  known  an  individual  more 
richly  endowed.  His  intellect  was  of  the  high- 
est order,  clear,  rapid  and  comprehensive. 
Combined  with  a  wonderful  facility  of  express- 
ing and  illustrating  his  ideas,  both  in  conversa- 
tion and  in  debate,  he  possessed  a  rich  imagi- 
nation, a  pore,  and  delicate  taste  a  gentle  and 
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sportive  wit,  and  an  uninterrapted  flow  of  good 
Itnmor,  that  made  him  the  delight  of  every 
circle  in  which  he  mingled.  Nor  were  his 
moral  qualities  less  deserving  of  respect  and 
admiration.  He  was  generoas,  brave,  patriotic, 
independent,  and  disinterested  almost  to  a  fault. 
For  the  truth  of  this  picture,  that  it  is  not  the 
exaggerated  effnsion  of  fnendahiti,  perhaps  I 
can  appeal  to  many  a  hearer  around  me  who 
knew  him  weU.  Such  was  Wabben  Bahbom 
Datis.  He  is  now  no  more.  He  departed  this  life 
at  7  o'clock  this  morning.  I  witnessed  the  depart- 
ing scene.  When  my  most  excellent  friend 
the  Senator  from  Missouri,  (Doctor  Link,)  an- 
nounced to  him  his  approaching  fate,  though 
the  sad  event  was  unexpected  to  him,  he  re- 
ceived the  information  with  fortitude  and  firm- 
ness, while  he  thanked  him  for  his  kind  atten- 
tions. All  his  desire  was  that  he  might  depart 
in  peace.  His  wishes  were  acceded  to.  This 
oommnnication  to  him  was  made  immediately 
after  the  adjournment  of  the  Senate  yesterday ; 
at  one  o'dock  in  the  morning  he  fell  into  a 

gintle  dumber,  from  which  he  never  awoke, 
e  departed  without  a  struggle  or  a  groan,  lost 
for  ever  to  his  friends  and  bis  country. 

Mr.  0.  then  offered  the  following  resolution, 
which  was  read,  and  unanimously  adopted : 

Jletohed,  That  the  Senate  will  attend  the  ftmeral 
of  the  hononUe  Wakbin  R.  Davis,  late  a  member 
of  the  House  of  BepresentstiTes  fivm  the  State  of 
South  Carolina,  at  the  hour  of  IS  o'clock  to-morrow, 
and,  IS  a  testimony  of  respect  for  the  memory  of 
the  deceased,  they  will  go  into  mounting  by  wearing 
crape  round  the  left  arm  for  thirty  days. 

On  motion  of  Mr.  Pbbston,  aa  a  further  mark 
of  respect  to  the  memory  of  the  deceased,      • 
The  Senate  then  adjourned. 


Monday,  February  3. 

Attempted  Auaetination  efFretideni  JaeJuon. 

Mr.  Oalhottn  rose  and  requested  the  Secre- 
tary to  read  the  paragraph  from  a  newspaper 
which  he  sent  to  the  table.  The  Secretary 
then  read  from  the  Globe  of  Saturday  the  fol- 
lowing paragraph : 

"  Whether  Lawrence  has  caught,  in  his  visits  to 
the  Cstdtol,  the  mania  which  hu  prevuled  during 
the  two  last  sessions  in  the  Senate ;  whether  he  has 
become  infatuated  with  the  chimeras  which  liave 
troubled  the  bnuns  of  the  disappointed  and  ambi- 
tious oratots  who  have  depicted  the  Freddent  as  a 
Csesar  who  oneht  to  have  a  Brutus — as  a  Cromwell — 
a  Nero — a  Tiberius — ^we  know  not.  If  no  secret 
con^iracy  has  prompted  the  perpetration  of  the  hor- 
rid deed,  we  think  it  not  improbable  that  some  delu- 
don  of  intellect  has  grown  out  of  liis  visits  to  the 
Capitol ;  and  that,  hearing  despotism  and  eveiy  hor- 
rible mischief  threatened  to  the  Republic,  and  levo- 
Intion  and  all  its  train  of  calamities  imputed  as  the 
neoeasary  consequence  of  the  President's  measures, 
it  may  be  that  the  infatuated  man  fancied  he  had  rea- 
■ons  to  become  his  country's  avenger.  If  he  liad 
heard  and  Mined  Mr.  Calhoun's  speech  the  day 


before  yesterday,  he  would  liave  found  in  it  ample 
justification  of  his  attempt  on  one  who  was  repre- 
sented as  the  cause  of  the  most  dreadful  calamities 
to  the  nation,  as  one  who  made  perfect  rottenness 
and  corruption  to  pervade  the  vit^  of  the  Govein- 
ment,  insomuch  that  it  was  scarcely  worth  preserv- 
ing, if  it  were  possible." 

Mr.  Oalhoon  rose  to  make  a  few  remarks, 
not  so  much  in  reference  to  himself^  for  that 
was  of  little  importance,  as  on  the  political 
bearing  of  the  paragraph  from  the  official  Gov- 
ernment p^r,  which  had  just  been  read  to  the 
Senate.  There  were  some  things,  which,  taken 
in  themselves,  were  of  so  little  importance  as 
not  to  be  entitled  to  notice,  but  which, 
standing  in  conneotioa  with  other  matters,  were 
frequenUy  of  great  importance,  and  demanded 
attention.  Whatever  might  be  the  character  of 
the  paper  (the  Globe)  from  which  the  para- 
graph just  read  had  been  taken ;  however  low, 
However  degraded  its  character  mij^t  be,  it 
was  yet  known  to  be  the  organ  of  the  Executive 
will ;  and  that  it  was  sustained,  pampered  by, 
and  dependent  upon,  that  branch  of  tiio  Gov- 
ernment ;  and  in  commenting  on  a  paragraph 
like  the  present  in  which  l£e  Executave  waa 
personally  concerned,  it  was  not  an  unfjeir 
presumption  to  conclude  that  it  had  had  his 
sanction,  bad  been  authorized  by  him.  To  pass 
over  the  personal  insinuations,  which,  as  he  nad 
observed,  were  unworthy  of  notice,  he  (Mr.  0.) 
would  say  a  few  words  on  the  new  political 
principle  set  forth  in  the  paragraph.  It  was 
jmpoasible  to  read  the  article,  and  not  see  that 
it  went  on  the  ground,  that  whosoever  con- 
demns what  be  believes  conscientionsly  to  be 
the  abuses  and  corruptions  of  this  Government, 
was  to  be  held  up  in  the  light  of  an  instigator 
of  assassination ;  and,  that  no  uncertainty  on  this 
point  might  be  left  on  the  mind  of  the  reader, 
the  artide  referred  to  a  particular  transaction 
in  which  he  (Mr.  0.)  was  personally  concerned. 
He  would  not  condescend  to  defend  himself  in 
rdation  to  the  matters  contained  in  the  para- 
graph that  had  been  read ;  they  needed  no  de- 
fence. What  were  the  facts!  The  Senate 
were  in  debate  on  the  Post  Office  reports.  The 
Post  Office,  it  was  acknowledged  on  all  hands, 
stood  convicted  of  enormous  abuses,  not  to  say 
corruptions.  He  had  risen,  in  his  place,  to  com- 
ment generally  on  the  abases  thus  exhibited ; 
he  had  made  no  personal  aUnsions  whatsoever. 
He  spoke  of  the  corruptions  of  the  times,  and 
of  them  mainly ;  though  this  he  did  say,  that 
the  evil  was  not  so  much  to  be  attributed  to 
any  defect  in  the  working  of  the  machinery  as 
in  the  administration  itself.  Yet  these  general 
denunciations,  in  Uiese  broad  terms,  are  asserted 
by  the  Government  official  here,  as  warranting 
an  individual  to  make  this  attempt  at  assassina- 
tion. Could  ho  have  wontonly  said  that  which 
would  have  authorized  assassination,  he  would 
be  little  better  than  an  assassin.  What!  to 
hold  up  abases  to  instigate  assassination  I  To 
what  was  the  authority  of  this  body  reduced, 
or  attempted  to  be  reduced!    According  to 
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the  new  doctrines,  the  Senate  was  to  look 
silently  on  when  these  corrnptions  and  abuses 
were  passing  beneath  their  eyes,  because,  for- 
sooth, they  might  ultimately  be  called  on  to 
enpress  their  opinions  in  their  jadioi^  character. 
This  body,  then,  dare  not  express  opinions, 
and,  if  they  do  express  them,  they  may  be  called 
on  to  expnoge  their  recorded  sentiments  from 
the  joarnal  of  the  Senate.  Then,  what  next  ? 
TSo  mdiTidnal  Senator  is  to  be  permitted  t« 
express  any  opinion  as  to  a  particolar  individnal, 
lest  he  be  held  np  to  the  world  as  the  instigator 
of  assassination  1  General  denmiciations  of 
misconduot,  corrnptions  or  abosea,  were  to  be 
held  np  as  indicating  assassination  I  Oonld 
they  mistake  the  tendency  of  this  ?  Did  they 
not  see,  clearly  as  the  light  of  heaven,  the  march 
to  irresponable  power!  Did  it  not  confirm 
what  he  (Mr.  0.)  observed  bnt  tiie  other  day, 
that  a  sta^  had  been  reached  in  oar  political 
affairs  that  mnst  result  i^  reformation  or  reve- 
lation t  He  saw  aroimd  him,  in  the  ranks  of 
the  administratioii,  many  old  fKends  and  ac- 
quaintances, whose  {tatriotism,  and  whose  at- 
tachment to  the  institutions  of  their  country 
ooold  not  be  mistaken.  He  asked  them  to  look, 
to  see  what  we  are  come  to,  to  see  what  was 
tiie  melancholy  result  of  this  state  of  things. 
The  degradation  of  parties,  and  the  consequent 
growth  of  an  irresponsible  power.  He  under- 
stood the  crisis  to  which  the  conntry  had 
arrived.  He  knew  the  danger  to  be  incurred 
by  exposing  abuses  existing  in  the  executive 
branch  of  the  Government.  He  asked  no 
favors — he  was  no  candidate.  He  desired  no 
office.  He  wonld  eay,  as  an  honest,  conscien- 
tious man,  who  loved  the  institutions  of  hi!> 
country,  that  he  would  do  his  duty  in  spite  of 
menace,  come  from  what  quarter  it  would,  or 
in  spite  of  fate. 

'WxBiTBBDi.T,  February  4. 
Indian  Treatui — metier  ThreatietvUhinthe 
meaning  of  the  eonetitution,  and  tupreme  over 
the  hiae  of  the  State*  t     < 

[Hr.  <Xi.T  i»«aented  the  memorial  of  certain 
Cbetokees  living  in  the  State  of  Georpa,  and  wisli- 
ing  to  remove  to  the  west  of  the  Mississippi  River, 
itnd  praying  Congress  to  provide  them  a  permanent 
home  there,  safe  from  interference,  or  intrusion  from 
irliite  people.  In  iweaenting  the  memorial,  Kr.  0. 
animadverted  npwa  tlie  lq;i8]ation  of  diu  State  of 
Qeorgia,  whidi  Itad  aasnmed  jurisdiction  over  the  In- 
diana within  her  limits,  and  snbjected  them  to  lier 
laws  Judicially  administered.  This  brought  up  the 
question  of  tlie  sapremacy  of  Indian  treaUes ;  and 
wliedier  they  were  indoded  in  the  daM  of  treaties 
declared  by  the  constitution  to  be  saprame  laws  of 
the  land,  and  Undhig  on  the  States?] 

Mr.  Whitb  :  The  object  of  the  memorial  is 
one  I  heartily  approve.  The  memorialists  are 
a  portion  of  the  Oberokeea^  residing  within  the 


limits  of  the  State  of  Georgia.  They  wish  to  emi- 
grate west  of  the  river  Mississippi,  and  therehav« 
a  country  assigned  to  them,  where  they  can  liv» 
under  a  Government  of  their  own  choice,  pro- 
serve  as  far  as  they  may  think  right  their  own 
customs,  exercise  their  privileges  in  endeavoring 
to  promote  the  civUization  of  their  own  peopl^ 
ana  having  them  instructed  in  the  dootnnes  M 
Ohristianity.  They  wish  the  United  States  to 
famish  them  a  country  to  go  to,  to  be  at  the 
expense  of  their  removal,  and  to  give  them  suit- 
able guaranteee  that  they  shall  never  be  dis- 
turbed in  the  conntry  to  which  they  may  emi- 
grate. 

If  any  additional  legislation  is  found  necessary 
upon  this  subject,  it  will  give  me  sincere  pleas- 
ure to  afford  my  ud  in  all  suitable  enactments. 

Bat,  in  presenting  the  memorial  and  resola- 
tions,  the  honorable  Senator  has  gone  into  a 
discussion  of  the  powers  of  (he  Stiu^s,  and  the 
manner  in  which  their  powers  have  been  ex- 
erted over  the  Indiana. 

I  do  not  believe  any  b«iefit  is  likely  to  result 
to  the  people  of  the  United  States,  or  to  the 
Indians,  fW>m  such  discnsdona ;  but  as  the  bu1>- 
ject  has  been  introduced,  it  is  due  to  the  States 
that  at  least  some  of  the  grounds  upon  which 
they  have  acted  shonld  be  brought  to  the  notica 
of  tiie  Senate. 

What  was  the  conditicm  of  tlte  Indians,  withia 
the  limits  of  the  States,  at  tlte  dose  of  the  revo- 
lutionary war! 

The  people  of  the  United  States  dedared  thdr 
independence,  the  revolutionary  war  in  mainte- 
nance of  that  declaration,  terminated  in  a  treaty 
of  peace  in  1788.  The  limits  and  bounds  of  tbie 
States  are  described  in  that  treaty.  Each  c^ 
the  States,  within  ita  territorial  limits,  believed 
it  was  free,  sovereign,  and  independent,  and 
that  a  majority  had  a  ruht  to  prescribe  what- 
ever mlee  they  pleased  for  the  government  of 
every  person,  of  everr  age,  sex,  and  color,  within 
their  acknowledged  boundariea. 

Each  of  these  States  believe  they  still  possess 
all  these  powers,  except  so  £w  as  they  have  ex- 
pressly granted  tnem  to  tbe  federal  Government^ 
for  the  good  of  the  whole. 

The  articles  of  confederation  gave  to  the 
federal  Government  power  to  regnbte  trade  and 
intercourse  with  the  Indians,  but  contained  aa 
express  proviso  that  Oongreas  shaU  not  interfere 
with  the  territorial  rights  oi  the  States. 

The  first  treaty  with  the  Cherokees  was  made 
in  1786,  and  although  the  articles  referred  to 
were  then  in  force,  the  lands  allotted  to  the 
Indians  included  a  large  portion  of  tlie  territory 
of  North  Carolina. 

That  State  was  not  inattentive  to  her  rights. 
She  had  an  agent  preaent  when  the  treaty  was 
negotiated,  and  he  there  entered  the  solemn 
protest  of  his  State,  more  than  once,  against  thia 
exercise  of  federal  poww. 

These  protests  are  still  on  record,  and  can  ^et 
be  produced,  at  any  time  the  Senate  may  desire. 

The  next  treaty  with  the  Cherokees  was  after 
the  present  ocHistitation  was  adopted. 
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In  the  mean  time,  Korth  Carolina  had  been 
urged  to  cede  her  western  lands  to  the  United 
States,  and  one  motive  for  this  was,  that  the 
United  States  would  be  the  better  enabled  to 
regolate  their  afbirs  with  the  Oherokees,  it 
being  then  believed  they  all,  or  nearly  all,  lived 
on  tiiose  lands. 

In  1789,  North  Oarolina,  yielding  to  these 
solicitations,  made  the  cession. 

Tlie  vacant  lands,  after  satisfying  all  existing 
daims  a^inst  North  Carolina,  were  the  property 
of  the  United  States,  who  also  had  the  sole 
power  of  legislation.  The  United  States,  thus 
owning  the  vacant  soil,  and  having  the  entire 
sovereignty  and  jnrisdiction,  and  still  believing 
the  Cherokees  resident  npon  this  territory,  made 
the  treaty  of  Holston,  in  1791. 

After  agreeing  upon  the  boundary  between 
the  whites  and  uie  Indians,  there  is  an  express 
gaaraotee  to  the  Indians  of  their  lands.  This, 
ff  my  memory  serves  me,  is  the  first  guarantee 
to  these  Indians.  This  guarantee  was  inserted, 
not  by  the  mere  motion  of  our  ccMnmissioner, 
but  by  the  express  instruction  of  President 
Washington.  The  reason  of  this  is  obvious  to 
me.  General  Washington  believed,  at  that  day, 
tiie  country  guaranteed  to  the  Indians  was  a 
tract  over  which  the  United  States  alone  had 
the  sovereignty  and  jurisdiction,  and  that  they 
were  the  owners  of  the  soil:  that  neither  the 
sovereign  nor  territorial  rights  of  any  State 
were  invaded  by  such  a  stipnlation,  and  that  it 
would  be  the  means  of  preventing  future  en- 
croachments upon  the  Indians. 

We  now  know  by  our  own  executive  journal, 
kept  secret  until  a  few  years  past,  that  when  the 
first  agreements  with  Indians  were  made,  after 
the  adoption  of  the  constitution,  the  President 
himself  doubted  whether  they  ought  to  go 
through  the  forms  prescribed  for  tKaties;  he 
sent  a  message  to  the  Senate ;  it  doubted,  but 
eventually  seems  to  have  acted  upon  the  opinion 
that  the  formal  sanction  of  two-thirds  of  the 
Senators  present,  required  to  ratify  treaties, 
would  be  a  safe  rule  as  to  these  compacts  or 
agreements,  and  the  course  then  adopted  has 
been  pursued  ever  rince. 

A  ftirther  illustration  of  General  Washington's 
Tiews,  as  to  the  rights  of  States,  may  be  given 
by  his  conduct  in  relation  to  lands  within  the 
limits  of  New  York,  which  were  attempted  to 
be  secured  to  Indians  by  treaty.  He  condenmed 
this  course  on  the  part  of  the  agent,  and  made 
it  the  subject  of  a  special  letter  now  on  record. 

The  tract  of  country  ceded  by  the  State  of 
Korth  Carolina  to  the  United  States  in  1789, 
and  which  was  a  territory  in  1791,  when  the 
Holston  treaty  was  made,  continued  to  be  a 
territory  till  February;  1706,  when  the  people 
residing  upon  it  fhunea  a  constitution,  and  after- 
wards were  admitted  into  the  Union. 

In  the  treaties  with  the  Cherokees  subsequent 
to  that  period,  (and  there  were  many  of  tnem, 
as  has  been  correctly  said  by  tiie  honorable 
Senator  from  Kentnd^,)  the  United  States  seem 
to  have  lost  sight  of  tiie  distinction  between 


their  power  over  a  country,  of  which  they  had 
both  tibe  right  of  soil  and  the  jurisdiction,  and 
one  where  the  States  had  the  right  of  soU  and 
jurisdiction,  and  to  have  continued  the  guaran- 
tee as  inserted  in  the  treaty  of  1791. 

The  States,  however,  do  not  acquiesce  in  the 
exercise  of  federal  power.  The  same  opinion 
entertained  by  North  Carolina  in  1786  is  enter- 
tained and  ac^ed  upon  now. 

They  maintain  that  they  are  sovereign  and 
independent  communities,  within  the  whole  of 
their  chartered  limits,  upon  all  points  where 
they  have  not  transferred  their  powers  to  the 
federal  Government 

They  maintain  that  these  agreements,  with  & 
portion  of  their  own  population,  are  not  treaties, 
within  the  meaning  or  the  constitution ;  and 
they  deny  that  they  have  ever  vested  in  the 
federal  Government  the  power,  by  treaty  or 
otherwise,  with  any  portion  of  the  people  within 
their  limits,  no  matter  whether  the  people  are 
French,  German,  or  Indians,  to  take  from  the 
State  one  acre  of  its  territory  and  tranafbr  it  to 
any  other  people  whatever. 

They  maintain  that  each  State  has  the  right, 
independentiy  of  the  federal  and  all  other  Gk>vem- 
ments,  to  enact  such  laws  for  the  ^vemmentof 
their  whole  population  as,  in  the  wisdom  of  their 
own  Legislatures,  may  seem  best  suited  to  the 
interests  of  all ;  and  that,  in  the  exercise  of  this 
power,  none  out  of  their  limits  has  the  right  to 
interfere. 

If  the  States  are  right  in  the  operation  of 
these  powers,  it  must  clearly  follow  that  they 
alone  have  the  power  to  judge  whether  their 
laws  are  adapted  to  the  conditioB  and  wants  of 
their  people. 

Whether  the  States  are  correct  in  the  asser- 
tion and  maintenance  of  these  rights  and  powers 
or  not,  they  think  they  are,  and  many  others 
think  with  them.  They  have  acted  upon  them, 
and  will  continue  to  do  so,  as  I  firmly  believe. 
Georgia  has  extended  her  laws  over  her  whols 
limits.  Tennessee  has,  to  some  purposes,  don* 
the  same  thing ;  and  so  has  North  Carolina  and 
Alabama. 

How,  then,  are  these  States  to  be  induced  to 
rescind  or  repeal  these  laws!  Suppose  the 
United  States  to  apply  to  them  for  the  repeal ; 
they  will  answer,  their  laws  are  approved  by 
their  people  •,  they  had  the  power  to  enact  them, 
and  they  will  not  repeal  them.  What  then? 
Are  the  United  States  to  apply  foroe  to  compel 
the  repeal  t  If  they  do,  ana  such  force  is  met 
by  an  opposing  force  from  the  States,  we  then 
have  presented  to  our  view  the  most  horrid  of 
all  spectacles — armed  strife  between  brothers ; 
and,  in  the  midst  of  it,  what  becomes  of  the  red 
men  for  whose  rights  the  war  is  waged  t  They 
are  swept  from  tiiis  state  of  existence.  When 
the  war  terminates,  there  will  be  no  Indians  to 
be  protected  by  the  United  States,  or  by  these 
States  individually. 

The  time  has  arrived  when  we  mnst  all  speak 
out  plidnly  as  we  think.  These  people,  if  they 
remain  wh«re  they  are,  must  sutotit  to  the  laws 
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of  the  respective  States.  The?'  cannot  exist  in 
the  States  as  a  separate  and  distinct  communitx, 
Kovemed  by  their  own  cnstoms  and  laws. 
Some  of  them  are  civilized  and  enlightened; 
they  will  make  nsefnl  and  respectable  members 
of  anjr  commnnitx.  They  may  still  remain 
where  they  are  if  they  choose.  Bnt  that  is  not 
the  condition  of  the  class  of  the  Indian  popu- 
lation. They  are  poor,  ignorant,  and  nnin. 
formed. 

Residing  where  they  now  do,  certain  misery 
and  ruin  await  them.  If  they  will  remove  be- 
yond the  Mississippi,  oot  of  onr  States  and 
organized  Territories,  they  may  be  preserved. 
There  they  may  process  in  tiiat  civilization 
which  has  commenced ;  they  can,  as  freemen, 
have  a  government  of  their  own  choice ;  their 
interests  can  be  promoted  and  their  rights  pro- 
tected by  the  United  States,  without  collision 
with  any  State.  Who  now  donbts  that  it  is 
their  interest  to  do  so  t  Few  men  can  donbt  it 
who  will  take  pains  to  acquire  correct  informa- 
tion, and  then  duly  consider  the  snbjeot.  I  be- 
lieve the  time  has  nearly  arrived,  and  will  cer- 
t^nly  soon  have  arrived,  when  there  will  be  hot 
one  opinion  upon  this  subject  throughout  our 
country. 

The  policy  of  inducing  our  Indians  to  remove 
west  of  the  Mississippi  did  not  oriranate  with 
this  administration.  As  early,  at  all  events,  as 
1804,  it  was  the  policy  of  Mr.  Jefifbrson.  It 
has  been  the  policy  of  every  succeeding  admin- 
istration; and,  during  the  last  administration, 
it  had,  in  the  then  Secretary  of  War,  one  of  its 
ablest  advocates.  The  great  distinction  between 
this  and  prior  administrations  consists  in  the 
present  having  succeeded  to  a  muck  greater 
extent  in  carrying  into  effect  what  all,  fivm  the 
time  of  Mr.  Jefferson,  desired  to  accomplish. 

The  honorable  Senator  from  Kentucky  thinks, 
as  the  State  of  Georgia  has  shut  her  courts 
aaginst  these  people,  we  onght  to  open  those  of 
the  United  States  to  them.  And,  if  we  can,  let 
me  ask,  Mr.  Prendent,  of  what  practical  benefit 
will  such  a  provision  be !  Useless.  Encourage 
a  poor  Indian,  living  surrounded  by  whites  no- 
fhendly  to  him,  to  conunence  suit  in  the  federal 
circuit  court,  and  then  follow  it  here  to  the 
.Supreme  Court,  to  assert  his  title  to  160  or  to  640 
acres  of  land,  and,  by  the  time  the  cause  is 
decided,  he  and  his  family  will  have  starved  to 
death. 

Instead  of  this,  let  us  enoonrage  them,  by  all 
the  means  in  our  power,  to  remove.  Every  day 
they  remain  the  means  of  the  United  States  to 
fiimish  them  comfortable  homes,  west  of  the 
Mississippi,  are  lessening.  Other  tribes  are 
going  and  getting  their  choice  of  the  country. 
Let  those  be  encouraged  to  remove  speedily; 
provide  funds  for  their  removal,  for  their  com- 
fortable support  for  a  season.  Furnish  them  a 
permanent  home,  guarantee  it  by  all  the  solem- 
nities which  can  be  deemed  necessary,  and  then 
faithftilly  observe  this  guarantee. 

Upon  these  points,  if  additional  lepslation  is 
loond  to  be  proper,  I  am  willing  to  go  to  any 


extent  which  may  be  deemed  necessary,  and 
which  is  not  inconsistent  with  what  is  due  to 
the  interests  of  the  great  body  of  our  oom- 
mnnity< 

Mr.  Bbhton  rose,  not  for  the  purpose  of  tak- 
ing part  in  the  little  discussion  going  on,  but  of 
calling  up  a  voice  far  more  powernjl  than  his 
own — that  of  Mr.  Jefferson.  The  gentleman 
fh>m  Georgia  (Mr.  Cvthskbt)  had  well  drawn 
the  distinction  between  arrangements  made  with 
the  Indian  tribes  under  our  protection,  and 
treaties  made  with  foreign  sovereigns.  It  wa> 
very  dear  that  those  things  called  treaties  with 
the  Indians  were  not  treaties  recognized  by  the 
constitution  of  the  United  States.  This  was  the 
ground  also  taken  by  the  Senator  from  Tennes- 
see, originating  with  General  Washington,  whea 
he  had  doubts  whether  he  could  with  propHety 
communicate  such  treaties  to  the  Senate  of  tha 
United  States.  It  was  true  that  the  vote  on 
Uiem  was  taken  in  the  usual  form  prescribed  in 
the  constitution  for  ratifying  a  treaty  with  a 
foreign  power— that  is,  by  a  minority  of  two- 
thirds  ;  out  this  simple  circumstance  could  not 
possibly  alter  their  nature.  When  the  word 
treaty  was  put  in  the  constitution,  that  treaty 
only  was  meant  which  was  known  to  the  laws 
of  nations.  In  the  first  place,  it  was  a  treaty 
that  must  be  made  with  a  foreign  nation ;  and, 
in  the  second  place,  it  must  be  with  a  nation 
that  had  the  power  to  contract  a  treaty.  Were 
these  treaties  made  with  the  Indian  tribes,  such 
as  were  recognized  by  writers  on  national  law  t 
He  denied  that  it  was  permitted  to  statesmoi 
to  take  such  shallow  views  of  a  subject  so 
exalted  as  treaties  between  two  sovereign  pow- 
ers. How  could  these  treaties  with  the  Indians 
residing  within  the  limits  of  a  sovereign  and 
independent  State  be  considered  in  the  light  of 
treaties  recognized  by  the  constitution  f  Was 
it  to  be  supposed  that  one  of  the  States  of  this 
Union  woud  ever  have  put  it  into  the  power  of 
t^e  federal  Grovemment  to  barter  away  a  por- 
tion of  her  territory  t  Look  at  the  wandering 
iMinds  of  the  Sioux,  Eickapoos,  Sacs,  and  Foxea, 
with  whom  we  have  made  similar  treaties,  and 
who  do  not  possess  even  a  blanket.  Were  they 
nations  witii  whom  treaties  could  be  made 
under  the  treaty-making  power  given  by  the 
constitution  t  Can  we,  a^ed  Mr.  B.,  make 
treaties  which  set  at  defiance  the  constitution 
and  laws,  by  giving  away  the  territory,  and 
interfering  with  the  internal  policy  of  a  sove- 
reign and  independent  State  ?  It  was  a  great 
and  vital  error  of  those  judges  who  had  de<£u«d 
these  arrangements  with  the  Indians  to  be  tha 
same  things  as  the  treaties  with  foreign  nations^ 
that  the  federal  Government  can  make  under 
the  forms  prescribed  in  the  constitution.  It 
was  a  great  error  to  suppose  that  a  treaty  made 
with  the  Tanoton  band  of  the  Sioux  (so  poor, 
so  miserable,  and  so  destitute,  that  there  is  not 
a  blanket  in  the  tribe,  but  they  must  protect 
tiiemselves  from  the  inclemency  of  the  seas(« 
with  a  buffalo  robe)  was  the  same  as  that  mada 
with  a  foreign  and  independent  nation.    Let  it 
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be  reoolleoted  that  the  same  arrangement  made 
with  the  aonthem  Indians,  miscdled  a  treaty, 
may  be  made  with  the  miserable  and  degraded 
Yanoton  band  of  the  Sionz ;  and  then  let  gentle- 
men aay  whether,  by  any  stretch  of  imagination 
or  language,  these  arrangements  can  be  called 
treaties  under  the  treaty-making  power  confer- 
red by  the  constitution,  and  described  by  all  the 
writers  on  national  law.  He  begged  pardon  of 
the  Senate  for  detaining  them  while  he  said 
fhese  few  words.  His  only  purpose  in  rising 
was  to  call  to  their  attention  the  doctrines  of 
]&.  Jefferson  on  this  subject;  and  without 
fbrther  remark  he  would  proceed  to  read  a  few 
sentences  on  the  treaty-making  power. 

"To  what  subjects  this  power  extends  has  not 
been  defined  in  detail  by  the  constitution ;  nor  are 
we  entirely  agreed  among  ourselTes.  1.  It  is  ad- 
mitted that  it  must  concern  the  foreign  nation,  party 
to  the  contract,  or  it  would  be  a  mere  nullity,  rn 
inter  rua  alioi  acta.  8.  By  the  general  power  to 
make  tteatiea  the  constitution  must  have  intended  to 
comprehend  only  those  subjects  which  ar9  usually 
r^ulated  by  treaty,  and  cannot  be  otherwise  regu- 
lated. 8.  It  must  have  meant  to  except  out  of  these 
the  lights  reaerred  to  the  States;  for  surely  the 
pNsident  and  Senate  cannot  do,  by  treaty,  what  the 
irttole  Govemment  is  interdicted  &om  doing  in  any 
way." 

The  purpose  for  which  he  had  risen  was  to 
make  the  language  of  Mr.  Jefferson  known  to 
the  yery  respectable  delegation  of  the  Chero- 
kees.  who  were  then  listening  to  the  debate. 
He  had  known  many  of  the  Oherokees  well, 
bad  enjoyed  their  hospitality,  could  bear  testi- 
mony to  the  moral  worth  and  excellent  char- 
acter of  many  of  the  nation ;  and  his  most  anx- 
ious wish  was  to  see  the  whole  of  them  removed 
to  a  country  where  they  could  live  happily  in 
the  enjoyment  of  their  own  laws  and  customs, 
ilndistarbed  by  the  neighborhood  of  the  whites. 
He  wished,  also,  to  make  them  understand  that 
they  were  deluding  themselves  when  they  sup- 
posed that  arrangements  made  with  their  tribe 
oonid  be  properly  considered  treaties,  as  known 
to  the  oonstitntion,  or  that  they  could  possibly 
exist  as  an  independent  community  witbin  the 
limits  of  a  sovereign  State. 

Mr.  Olat  said :  The  gentleman  from  Tennes- 
see (Mr.  WHnic)  bad  remarked  that  they  were 
tSl  unconstitutional  treaties ;  that  they  had  no 
binding  force  as  treaties ;  that  General  Wash- 
ington was  mistaken ;  that  every  succeeding 
administration  was  mistaken;  that  General 
Jackson  himself  was  mistaken,  in  1817,  in 
regard  to  these  treaties.  Now,  if  they  gave  the 
argument  of  the  honorable  Senator  from  Ten- 
nessee its  full  force,  what  was  the  consequence  f 
What  did  he  (Mr.  0.)  offer !  He  said,  merely 
to  open  the  question  to  the  court  If  they  had 
no  validity,  if  the  question  which  was  sent  to 
the  Judiciary  did  not  rest  upon  treaties,  they 
could  vindicate  no  rights  under  them.  Why 
had  Georgia,  if  she  believed  there  were  no 
treaties,  made  provisions  in  her  late  act  to 
-wMch  he  bad  referred?    Why  shut  out  the 


rights  of  the  Indians  under  the  treaty  f  Why, 
if  she  was  convinced  of  the  unconstjtotionalit;r 
of  the  treaties,  did  she  not  allow  them  to  be 
submitted  to  the  federal  Judiciary,  wbcb  was 
bound  to  declare  that  they  were  not  obligatory 
and  binding,  if  unconstitutional  %  Why  has  she 
studiously  precluded  the  possibility  of  a  review 
in  the  Supreme  Court  of  the  decisions  of  the 
local  tribunals  %  But  the  gentleman  had  told 
the  Senate  that  the  treaty  of  1791  was  the  first 
that  guaranteed  to  the  Oherokees  their  lands, 
and  that  President  Washington  doubted  whether 
it  was  necessary  to  submit  it  to  the  Senate.  It 
might  be  true,  at  the  oommenoement  of  the 
Government,  when  every  thing  was  new  and 
unfixed,  that  there  were  doubts ;  but  General 
Washington  decided  that  it  was  a  treaty,  and  bud 
it,  with  his  doubts,  before  the  Senate,  who 
decided  them,  and  the  treaty  was  ratified  by  and 
with  the  consent  of  the  Senate.  And  from  that 
day  those  doubts  have  remained  dispelled.  He 
was  indebted  to  the  honorable  Senator  for  the 
historical  fact  which  he  (Mr.  0.)  had  not  before 
pressed,  that  ^is  very  guarantee  which  secured 
to  the  Indians  the  undisturbed  possession  of 
their  lands,  in  the  treaty  of  1791,  was  inserted 
by  the  express  direction  of  the  Father  of  his 
Oonntry.  And  the  Senate  was  called  upon  now, 
not  merely  to  violate  the  solemn  obligations 
which  the  whole  nation  had  contracted,  but  to 
violate  the  provision  which  had  been  inserted  at 
the  instance  of  the  venerated  Father  of  his 
Country  I 


Fbidat,  February  8. 

The  honorable  John  Huooues,  elected  a  Sen< 
ator  tram  the  State  of  Mune,  to  supply  the 
vacancy  occasioned  by  the  resignation  of  the 
honorable  Peleo  Sp&i.arB,  appeared  to-day,- • 
and  took  his  seat 

Eoadt  in  Oie  Territory  ofAriamtu. 
On  motion  of  Mr.  Pobtkr,  the  Senate  took  up 
the  bill  making  appropriations  for  the  comple- 
tion of  certain  roads  in  tbe  Territory  of  Arkan- 
sas; and  the  bill,  having  been  explained  and 
advocated  by  Messrs.  Hendricks  and  Pobtcr, 
and  opposed  by  Mr.  Hill,  was  ordered  to  be 
engrossed  for  a  third  reading. 


UoNDAT,  February  9. 
Exee\itiM  P<Ur<mage  and  Government  Expeniet. 

Mr.  Calhoun  said  he  was  directed  by  the 
select  committee  appointed  to  inquire  into  the 
extent  of  executive  patronage,  and  the  means 
by  which  it  might  be  reduced,  to  report  the 
result  of  their  labors ;  and  he  was  happy  to  say 
that  all  the  propositions  before  them  had  met 
with  the  consent  of  every  member  of  the  com- 
mittee, with  the  exception  of  a  sinj^e  one,  and 
on  that  there  was  but  one  dissen^Mit  vote. 

The  report  was  then  read.  The  readina 
OGonpied.an  hour  and  a  hali^  aod  oondndel 
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with  recommending  the  adoption  of  a  joint 
resolution;  vhioh  was  read  a  first  time,  and 
ordered  to  a  second  reading. 

The  Joint  resolution  proposes  an  amendment 
to  the  Oonstitntioaof  the  United  States,  provid- 
ing for  a  distribntion  of  the  snrplns  revenues 
among  the  several  States  and  Territories  until 
the  year  1848. 

Tie  committee  also  reported  a  bit  to  regnlate 
the  deposits  of  the  public  money ;  •which  was 
read  a  first  and  second  time,  and  made  the 
special  order  for  Thursday  next. 

The  committee  also  reported  a  bill  to  repeal 
the  first  and  second  sections  of  an  act  to  limit 
the  term  of  office  to  certain  officers  therein 
named ;  which  was  read  a  first  and  second  time, 
and  made  the  special  order  for  Thursday  next. 

Mr.  OAi^Bomr,  under  the  instructions  of  the 
committee,  oiFered  the  following  resolution; 
which  lies  one  day  for  consideration : 

JUtolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  the  Senate,  at  the  commence- 
ment of  the  next  session  of  Congress,  what  duties 
under  twenty  per  cent,  ad  Talorem,  as  provided  by 
the  sixth  section  of  the  act  of  the  2d  of  Hardi, 
1888,  entitled  "An  act  to  modify  the  act  of  the  14th 
of  July,  1883,  and  all  other  acts  imposing  duties  on 
imports,"  can  be  reduced  or  repealed  consistently 
with  a  due  regard  to  the  manufacturing  interest,  and 
an  estimate  of  the  probable  amount  of  the  reduction. 

Mr.  GALHorK  having  moved  to  print  a  certain 
number  of  copies  of  the  report  of  the  committee 
of  which  Mr.  Bbnton  was  chairman,  in  1826, 
on  the  dangerous  tendency  of  executive  patron- 
age at  that  day — 

Mr.  Ponn>EXTEB  rose  to  make  an  additional 
motion,  with  respect  to  the  printing  of  the 
report  mentioned  by  the  Senator  from  Sonth 
Oarolina ;  and  also  the  report  of  the  select  com- 
mittee which  had  Just  been  read.  It  was  his 
object,  he  said,  to  move  for  the  printing  of 
thirty  thousand  extra  copies  of  both  these 
report^,  for  the  use  of  the  Senate,  and  for  dis- 
tnbntion  among  the  people  of  the  United  States. 

He  had  been  deeply  impressed  with  the  im- 
portance of  the  views  presented  to  the  Senate 
and  to  the  country,  by  the  report  of  the  select 
committee  appointed  to  inouire  into  the  abuses 
of  executive  patronage,  ana  the  means,  if  any, 
by  which  it  could  be  retrenched.  He,  for  one, 
begged  leave  to  accord  to  the  committee  his 
hearty  thanks  for  the  labor  which  they  had 
bestowed  on  the  subject  referred  to  them,  and 
for  the  illnstrations  which  they  had  given  to  the 
various  topics  touched  in  the  report  made  by 
'  them  this  morning  to  the  Senate.  It  cannot  be 
disguised,  said  Mr.  P.,  that  the  question  is  now 
distinctly  presented  to  the  American  people,  of 
tiie  importance  of  which  they  seem  to  be  but 
little  aware,  whether  power  is  to  be  pernetnated 
in  the  hands  of  a  dominant  party  by  tne  influ- 
ence of  patronage  and  the  public  money ;  and 
whether,  by  the  use  of  these  means,  the  inonm- 
hent  of  the  executive  chair  shall  be  enabled  to 
transfer  the  power  which  he  now  wields  to 
some  fftvorite  successor ;  or  whether  that  high 


office  is,  as  heretofore,  under  the  practical  oper- 
ation of  our  system,  to  be  freely  conferred  by 
the  nnbonght  sufirages  of  the  people.  It  is  a 
question  of  grave  import,  in  wnich  the  office- 
holders and  uieir  dependents  are  ranged  on' the 
one  side,  and  the  friends  of  popular  rights  and 
free  suffrage  on  the  other.  He  deprecated  Uie . 
consequence  that  might  result  fit>m  the  ap- 
parent apathy  which  seemed  to  prevail  among 
the  great  body  of  the  people,  whue  gradual  but 
fatal  encroachments  were  made,  by  those  who 
wield  the  destinies  of  the  country,  on  the 
foundations  of  public  liberty  and  the  principles 
of  our  free  constitution.  AO  republics  have 
fallen  under  the  deleterious  influence  of  an  nn- 
limited  and  misplaced  confidence  of  the  people 
in  the  purity  and  stability  of  human  virtue, 
which'  never  fails  to  end  m  cruel  disappoint- 
ment. 

The  American  people,  he  feared,  had  been  led 
of  late  into  this  great  error,  fixtm  which  it  may 
be  found  difficult  to  redeem  them.  They  have 
been  slow  to  believe  that  an  individual,  on  whose 
virtue  and  patriotism  they  have  heretofore 
placed  the  most  implicit  reliance,  could  be 
capable  of  attempting  to  carry  out  measures, 
the  inevitable  tendency  and  effects  of  which 
must,  in  the  end,  if  not  rebuked,  produce  the 
overthrow  of  their  liberties.  The  only  mode  by 
which  the  people  could  be  roused  fi'om  this 
state  of  apatny  was  by  the  free  circulation  and 
diffusion  of  information,  coming  from  authentic 
sources,  combined  with  such  sound  reasoning 
and  conclusions  as  are  to  be  found  in  this  report 
and  other  papers,  similar  in  their  character, 
emanating  from  committees  of  the  two  Houses 
of  Congress.  Thus,  by  the  dissemination  of  fact 
and  argument,  the  eyes  of  the  people  may  be 
opened  to  the  dangers  by  which  they  are  sur- 
rounded, and  the  uarming  powers  which,  un- 
happily for  the  country,  are  claimed  and  exer- 
cised by  the  present  Chief  Magistrate.  Of  all  the 
assumptions  of  power,  of  which  there  had  been 
such  an  abnndant  supply  for  the  last  two  years, 
there  was  not  one  so  duigerons  in  its  character 
as  the  construction  put  by  the  President  on  the 
power  of  appointment  and  removal  from  office. 
Under  this  construction  the  Executive  might  at 
pleasure,  prostrate  and  override  every  other 
department  of  the  Government,  not  even  ex- 
cepting the  Judiciary.  This  is  effected  by  con- 
verting that  power,  which  was  given  for  wise 
and  useful  purposes,  into  an  en^ne  which  may 
be  so  managed  as  to  accomplish  objects  in  direct 
violation  of  the  constitution,  and  thereby  con- 
centrate all  the  powers  of  the  Government  in 
one  of  its  departments,  which  all  history  proves 
is  that  department  most  dangerous  to  the  liber- 
ties of  the  people.  He  would,  therefore,  limit 
and  restrain  this  power,  by  legislation,  as  far  as 
possible,  without  a  violation  of  the  express  pro 
visions  of  the  constitution. 

It  must  be  evident  to  every  reflecting  mmd, 
that  the  concentration  of  these  two  powers  in 
the  same  hands  is  of  the  very  essence  of  despot- 
ism.   How  had  the  President  got  possession  of 
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the  pnblio  treasury?  Not  by  virtue  of  any 
power  vested  in  him  by  the  constitution  and  the 
laws,  for  in  these  none  such  is  to  be  found ;  but 
he  had  effected  this  object  by  appropriating  the 
power  of  removal  from  office  to  its  accomplish- 
ment. The  President  told  the  Secretary  of  the 
Treasury  to  remove  the  deposits  from  the  bank, 
where  tiie  law  had  placed  them  for  safe  keeping 
and  distribution.  The  Secretary  replied,  that 
he  believed  the  public  interests  would  not  be 
consulted  by  such  a  measure ;  but  that  it  would 
be,  in  his  opinion,  highly  ipjurious  to  the  coun- 
try at  large,  and  therefore  he  could  not  con- 
scientionsly  comply  with  the  wishes  of  the 
President  in  this  respect,  in  the  exercise  of  a 
discretion  vested  exclusively  in  him  by  law. 
Whereupon  the  President,  with  seeming  cour- 
tesy, informs  the  Secretary :  "  Sir,  I  wish  it  to 
be  distinctly  understood  that  I  do  not  desire  to 
interfere  with  your  duties ;  yon  are  at  liberty  to 
execute  them  according  to  your  construction  of 
the  law ;  but  if  yon  cannot  conscientiously  con- 
form to  my  will,  I  annul  your  commissioD.  and 
shall  appoint  an  ofBcer  in  your  place,  more  pliant, 
who  will  obey  my  orders  on  my  responsibility, 
without  interposing  his  own  opinion,  either  in 
reference  to  tne  powers  vested  in  him  by  law, 
or  the  good  of  the  country."  It  is  undeniable 
that,  according  to  tiiis  mle,  which  seems  now 
to  be  the  settled  doctrine  of  this  administration, 
no  power  can  be  vested  in  a  subordinate  officer 
of  uie  Government  by  law,  which  is  not  liable 
to  be  controlled  in  its  execution,  at  the  discre- 
tion of  the  Chief  Magistrate.  Will  any  one 
pretend  that  this  Government  thus  adminis- 
tered, is  one  of  checks  and  balances,  which 
limits  each  department  within  its  own  orbit, 
and  confines  each  to  the  exercise  of  its  delegated 
powers  and  duties  t  Sir,  it  is  no  such  thing. 
The  monarch  of  England,  with  all  his  regal 
sway  and  pomp,  would  not  dare  to  lay  hold  of 
the  public  treasury  of  the  kingdom,  and  loan  it 
oat  at  his  pleasure  to  the  corporations  of  Liver- 
pool or  London,  or  distribute  it  among  local 
banks,  as  his  own  whim  or  caprice,  or  his  polit- 
ical ambition,  might  dictate.  Such  an  outrage 
would  arouse  the  spirit  of  English  liberty,  and 
the  throne  itself  would  tremble  nnder  the 
crowned  head  who  had  dared  to  commit  it. 
But,  strange  as  it  may  seem,  all  this  has  I>een 
done  in  this  fi*ee  country,  under  the  name  of 
democracy !  The  people  have  not  yet  had  this 
question  fairly  before  them  for  their  decision. 

SVe  have,  indeed,  attempted  to  bring  the  high 
prerogative  doctrines  of  the  present  day,  in  their 
naked  deformity,  to  the  view  of  the  unsuspect- 
ing, honest  citizens  of  the  Republic.  But  the 
issue  has  been  evaded,  and  the  people  every- 
where have  been  unblushiugly  toid  that  it  was 
a  mere  question  of  "  bank  or  no  bank."  Thus, 
the  unpopularity  of  all  banks,  and  the  reckless 
denunciations  which  have  been  put  forth  in  the 
public  press  against  the  Bank  of  the  United 
States,  have  been  brought  in  aid  of  the  domi- 
nant party ;  the  minds  of  the  people  have  been 
lured  and  diverted  from  the  real  question  which 


they  had  to  decide,  and,  nnder  this  delnnon, 
populu*  elections  have  tamed  in  favor  of  those 
who  have  inflicted  the  most  fatal  wounds  on  the 
vital  principles  of  our  free  constitution.  But, 
said  Mr.  P.,  I  will  not  permit  myself  to  doobt 
that,  whenever  the  freemen  of  this  country  shall 
be  ftilly  informed  of  the  abuses  which  have  been 
practised  nnder  this  administration,  of  the  pros- 
titution of  the  press,  and  the  corrupt  purposes 
to  which  the  patronage  of  the  Government  has 
been  applied,  and  of  the  unmeasured  strides  of 
power,  which  defies  the  restraints  of  law,  they 
will  come  to  the  rescue,  in  the  majesty  of  their 
strengUi,  and  restore  the  eonstitation  to  its 
primitive  purity  and  simplicity.  Against  the  for- 
midable array  of  executive  power,  now  clumed 
and  exercised,  neither  the  constitution  nor  the 
law  affords  an  adequate  safeguard.  This  tre- 
mendous power  of  appointment  to  and  removal 
from  office,  applied  as  it  now  is,  enables  the 
President  to  substitute  his  will,  and  render  it 
paramount  to  the  enactments  of  law,  or  the 
express  provisions  of  the  constitution.  A  single 
example  will  demonstrate  this  to  the  satisfiaotion 
of  every  nnpr^adioed  mind.  The  power  is 
vested  in  Congress  to  authorize  the  appointment 
of  inferior  officers  by  the  courts  of  kw  or  the 
heads  of  Departments.  Coold  such  a  lav  be 
executedagainst  the  will  of  the  President?  It 
is  manifest  that  it  could  not  For,  if  the  head 
of  any  Department  should  refuse  to  appoint 
such  inferior  officers  as  the  President  might 
designate,  notwithstanding  the  law,  made  in 
porsoance  of  the  constitution,  vested  the  power 
exclusively  in  the  Department,  the  means  of 
enforcing  the  will  of  the  President,  in  this 
respect,  is  rendered  plain  and  simple,  by  his 
former  practice  in  like  cases.  He  might,  it  is 
true,  disclaim  all  intention  of  interfering  with  s 
head  of  a  Department  in  the  execution  of  a  law, 
but  that  disclaimer  would  be  followed  up  by  the 
immediate  removal  of  that  officer,  if  he  did  not 
make  such  appointments  as  the  Preadent  might 
dictate. 

Thus  the  President  may,  with  Impunity, 
according  to  the  construction  which  he  puts 
upon  his  own  powers,  trample  under  foot  the 
laws  made  in  pursuance  of  the  constitution,  and 
make  his  mandate  superior  to  both.  These  are 
the  monstrous  doctrines  avowed  and  carried 
into  practical  operation  by  the  self-styled  demoo- 
racy  of  the  present  day.  In  this  manner  he 
might  even  go  further,  and  effectually  control 
the  execution  of  the  judgments  and  decrees  of 
the  courts  of  the  United  States.  Of  what  avail 
is  a  decree  of  judgment  of  the  Supreme  Oonrty  , 
if  it  could  not  be  carried  into  execution  !  N<bm 
at  all.  It  would  amount  to  a  mere  hrutv/m 
fuhnen,  of  no  force  or  effect  whatever.  Could 
not  the  power  of  removal  be  applied  to  a  mar- 
shal in  any  district  of  the  United  States,  if  he 
persisted  in  executing  a  indgment  of  the  conr^ 
in  opposition  to  an  order  from  the  President 
prohibiting  him  from  levying  on  the  property 
of  the  defendant,  in  the  same  manner  that  it  has 
been  ^>plied  to  a  Secretary  of  the  Treasury  for 
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denying  his  agency  in  the  transfer  of  the  pnblio 
freasnre  from  its  legal  place  of  deposit  ?  There 
is  nothing  in  the  natnre  of  the  service  to  be 
performed  TMch  would  make  it  an  exception 
to  the  general  rale  which  is  applicable  to  all 
ofiScers  holding  commissions  at  IJie  pleasure  of 
the  President.  Thus  he  would  become  the 
Tiltimate  arbiter  of  the  most  solemn  decisions  of 
the  courts ;  he  might  examine  the  record,  and 

Srononnoe  an  opinion  that  the  judgment  or 
ecree  of  the  court  is  unconstitutional,  as  he 
nnderstanda  it,  (and  he  executes  the  constitution 
as  he  understands  it ;)  and  on  this  ground  alone, 
according  to  his  good  will  and  pleasure,  order 
the  marshal  to  disregard  the  process  of  execu- 
tion, who  would  be  bound  to  obey  this  imperial 
mandate  or  surrender  his  office  to  another. 

Mr.  EiNO,  of  Georgia,  said  that  if  he  declined 
following  the  Senator  from  Mississippi  through 
the  range  he  had  taken  on  the  wrongful  exer- 
cise of  executive  power,  he  hoped  he  would  find 
a  sufficient  apology  in  the  fact,  that  in  no  part 
of  the  report  was  the  President's  construction 
of  the  oonstitntion  doubted.  He  hoped,  also, 
he  might  be  pardoned  for  the  suggestion,  that 
the  committee  did  not  expect  a  discussion  of 
snch  a  character  on  the  presentation  of  the 
report.  Not  knowing,  or  rather  having  forgot- 
ten, that  the  report  would  probably  be  presented 
this  morning,  he  had  neglected  to  furnish  him- 
self with  some  information  which  would  be 
necessary  to  sustain  him  in  a  few  comments 
which  he  intended  to  make  upon  some  branches 
of  the  report,  and  which  he  should  make  on  a 
future  occasion.  But  the  motion  which  had 
been  made  seemed  to  call  attention  now  to  one 
feature  of  the  report.  Sir,  said  Mr.  E.,  I  wish 
it  expressly  understood  that  I  am  in  favor  of  a 
reduction  of  the  expenses  of  this  Government. 
And  whenever  a  reasonable  proposition  was 
made,  from  the  North  or  South,  from  any  part 
or  any  party,  the  object  of  which  was  to  effect 
this  desirable  end,  he  was  prepared  to  concur 
in  it ;  and  that,  sud  Mr.  K.,  is  the  very  reason 
I  am  opposed  to  this  motion,  which  was  to 
print  20,000 — (some  one  near  mentioned  80,000) 
— 80,000,  declared  Mr.  E.,  was  more  than  he 
had  understood  it.  He  had  the  same  objection 
to  80,000  that  he  had  to  the  printing  of  80,000,- 
000.  That  objection  was,  that  it  was  an  abom- 
inable waste  of  the  public  treasury.  What  was 
the  Bobjeot  of  our  deliberation?  It  was  the 
wastefu  expenditure  of  the  public  money,  as 
well  as  executive  patronage,  which  in  fiust  only 
grew  out  of  it. 

If,  then,  said  Mr.  E.,  the  expenses  of  the 
Government  have  lately  increased  to  an  enor- 
mous extent;  if  they  have  greatly  increased 
between  1825  and  1833,  as  stated  in  the  report, 
which  he  believed  to  be  troe ;  his  intention 
was,  when  the  report  came  up  again,  to  show 
where  the  increase  originated,  and  was  deter- 
mined that  the  responsibility  snoold  rest  where 
it  ought  to  rest,  and  was  not  to  be  attributed  to 
the  Executive.  What  a  spectacle  did  this  body 
ohibit  from  day  today  I    The  Senate  had  been 


a  week  making  war  on  the  extra*  of  the  Post 
Office  Department.  They  were  now  warring 
against  the  extravagance  of  the  Executive ;  and 
while  brandishing  the  sword  in  one  hand  in 
defence  of  the  public  treasure  against  the  rava- 
ges of  the  Executive,  we  were  with  the  other 
dipping  it  into  our  own  pockets,  or  scattering 
it  in  profuse  and  wasteful  extravagance.  Mr. 
E.,  after  enumerating  a  few  features  in  the 
report  which  he  intended  hereafter  briefly  to 
comment  upon,  principally  in  the  language  and 
reasoning,  said  it  was  not  his  purpose  further 
to  trouble  the  Senate  at  that  time  upon  the 
merits  of  the  report,  in  the  conclusions  of  which 
he  mainly  agreed.  He  concluded  by  a  hope 
that  the  extraordinary  number  of  extra  copies 
proposed  by  the  Senator  fi-om  Mississippi  would 
not  be  agreed  to,  as  every  copy  over  5,000,  for 
distribution,  would  be  a  useless  waste,  as  the 
report  was  short,  and  before  even  6,000  extras 
could  be  printed,  it  would  be  in  all  raroectable 
journals  in  the  United  States.  He  said  he  had 
another  objection  to  the  printing  of  so  lar^e  a 
number.  It  would  counteract  a  principal  object 
of  the  committee,  who  wished  to  avoid  giving  a 
party  character  to  the  report.  These  oilers  for 
printing  so  large  a  nnmber  of  extras,  he  stud, 
were  looked  upon  generally  as  efforts  to  give  a 
party  importance  to  the  document ;  and,  nine 
times  out  of  ten,  it  was  the  object  of  such  orders. 
He  hoped  the  Senator  himself  on  reflection, 
would  consent  to  6,000  extras,  which  he  thought 
as  many  as  would  answer  any  useful  purpose. 

Mr.  Behton  rose  to  epeak  to  some  parts  of 
the  report :  to  express  his  conourrenoe  in  some 
parts,  his  dissent  to  others. 

He  concurred  in  the  general  purport,  and  in 
the  general  object  of  the  report,  in  lowing 
the  great  increase  which  had  taken  place,  in  a 
short  time,  in  tiie  expenditures  of  the  Govern- 
ment, and  in  the  number  of  persons  employed 
or  supported  by  it.  The  increase  was  great, 
but  not  so  great  as  had  been  depicted ;  and  out 
of  proportion  to  the  increase  of  population  and 
wealth  of  the  country  for  the  sune  period,  but 
not  so  inordinately  as  the  report  affirmed.  It 
was  the  object  of  the  report  to  reduce  this  too 
great  expenditure,  and  to  diminish  the  number 
of  that  vast  multitude  of  persons  now  paid  or 
supported  out  of  the  federal  treasury.  In  all 
this  he  concurred  with  the  report ;  but  he  re- 
gretted, deeply  and  sincerely  regretted,  that  it 
had  not  fallen  within  the  scope  of  the  chair- 
man's view  of  his  subject,  to  show  the  source 
and  origin  of  these  great  increases ;  but  the 
blame,  if  any,  should  fall  upon  the  trae  authors, 
and  the  genius  of  reform  should  know  where  to 
apply  her  correcting  hand.  The  omission  of 
the  chairman  to  show  this,  had  laid  him  (Mr. 
B.)  under  the  necessity  of  endeavoring  to  supply 
the  defect ;  and  he  should  do  so  under  all  the 
disadvantages  of  an  immediate  reply  to  a  well- 
prepared  report,  which  he  had  heard  read  once 
In  committee  before  it  was  now  read  in  this 
chamber.  The  report,  aaii  Mr.  6.,  assumes,  for 
the  periods  of  comparison,  the  year  1826,  which 
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was  the  first  of  Mr.  Adams's  admiQistration,  and 
the  year  1833,  which  was  the  commencement 
of  the  second  term  of  President  Jackson's  ad- 
ministration. It  was  in  reality  a  comparison 
between  the  two  last  administrations  and  that 
of  President  Monroe,  which  terminated  in  the 
year  which  is  taken  for  the  starting  point  of  the 
comparison.  Oonfining  himself  to  these  points 
of  time,  Mr  B.  would  Took  into  the  origin  of 
the  principal  causes  of  the  great  increases  of 
money  expended,  and  men  employed  or  fed  by 
the  federal  Government  within  this  period,  and 
would  show  that  the  implications  of  the  report 
— for  direct  aasertioa  was  not  made — but  the 
implications  of  the  report,  which  would  seem  to 
cast  censure  on  the  present  administration  for 
these  large  augmenta^ons,  could  have  no  fonn- 
dation  in  fact,  and  must  find  their  applicauon 
elsewhere. 

The  business  of  internal  improvement  was 
the  first  head  of  increase  which  Mr.  B.  would 
mention ;  and  that  business  commenced,  or 
rather  assumed  its  expanded  and  invigorated 
form,  in  the  year  1824,  the  last  year  of  Mr. 
Monroe's  administration,  and  under  whose  aus- 
pices and  recommendations  no  person  could 
better  tell  than  the  distinguished  author  of  the 
present  report.  Intern^  improvements  was 
then,  and  at  that  early  time,  the  inviting  ocean 
npon  which  many  candidates  for  popular  favor 
were  seen  to  spread  the  entire  surface  of  their 
distended  canvas.  Oonunenoed  upon  national 
principles,  and  with  the  design  of  being  con- 
fined to  national  objects,  the  whole  system 
rapidly  degenerated  into  local  or  neighborhood 
contrivances  for  the  expenditure  of  money,  and 
the  acqnlaitiou  of  popularity.  Before  the  end 
of  Mr.  Adams's  four  years,  the  downward  course 
of  the  system  had  established  the  truth  of  the 
doable  prediction  which  Mr.  Jefferson  had  made 
shortly  before  his  death  ;  it  had  opened  a  gulf 
which  the  treasures  of  Peru  and  Mexico  could 
not  fill  I  It  had  produced  a  scramble  for  money, 
in  which  the  meanest  got  mostl  President 
Jackson  found  this  system  at  that  pass,  with 
the  immense  augmentation  of  money  expended, 
and  men  employed,  which  it  necessarily  involv- 
ed; iai  the  consequent  increase  of  executive 
patronage  which  these  augmentations  implied. 
Far  from  enhancing,  or  even  retaining,  this 
branch  of  patronage,  he  voluntarily  stripped 
himself  of  it.  At  the  risk  of  some  danger  to 
his  temporary  popularity,  he  stood  forth  to 
oppose  the  barrier  of  the  Executive  veto  to  the 
fatal  current  of  local  and  neighborhood  intern^ 
improvement.  He  endeavored  to  turn  back  the 
system,  and  to  confine  it  to  its  original  design, 
uiat  of  great  national  objects.  So  far,  then,  as 
this  head  of  increased  expenditure,  and  inoreaised 
numbers  employed  by  the  federrf  Government, 
has  been  a  source  of  augmented  patronage  to  the 
executive  Government,  President  Jackson  is 
free  from  blame ;  so  far  as  diminntion  of  patron- 
age has  resulted  from  the  arrestation  of  tiie  fatal 
and  rninons  part  of  this  system,  he  alone  is  en- 
titled to  the  ezdasive  honor. 


Revolutionary  pensions,  Mr.  B.  said,  was  the 
next  source  which  he  would  point  out  of  those 
augmentations,  which  were  so  conspicuously 
depicted  in  the  report ;  and  here  the  prolifio 
source  of  an  immense  augmentation  was  re- 
vealed. Forty  thousand  pensioners,  indnding 
the  invalids  of  the  last  war,  started  to  our  view ; 
near  three  milions  of  dollars  were  required  to 
pay  them,  and  he  believed  in  1833,  it  was  near 
four  millions.  Who  opened  this  fountain  of 
Executive  patronage ;  this  prolific  source  cf  ex- 
penditure and  of  revolutionary  hero  resurreo- 
tion,  which,  at  the  end  of  half  a  century,  is  ex- 
hibiUng  a  larger  army  on  the  pension  roll  than 
ever  Washington  saw,  at  any  one  time,  on  the 
muster  roll ;  which  furnishes  the  author  of  tbia 
report  with  upwards  of  one-third  of  his  hon- 
dred  thousand  men :  which  is  now  making  the 
Bevolntion  cost  more  money  than  it  cost  wMIa 
it  was  existing  and  raging ;  and  which  has  pro- 
duced a  demoralization  of  morals,  and  a  per- 
petration of  crimes,  as  revolting  to  the  mind  as 
it  is  humiliating  to  the  country?  Who  pro- 
duced all  this  ?  Oertwily  not  President  Jack- 
son! but  the  action  of  Congress,  under  Executive 
recommendations,  commencing  at  a  i>eriodwith 
which  the  author  of  this  report  must  be  most 
familiar,  and  carried  on  to  the  year  1833,  when  the 
system  of  pensioning  received  its  climax  in  the 
law  of  that  year,  and  in  the  production  of  conse- 
quences which  astonish  and  afflict  the  country. 

The  removal  of  the  Indians  was  the  next 
source  of  increased  expenditure,  and  increased 
agents,  which  Mr.  B.  adverted  to ;  and  on  thia 
head,  far  from  disclaiming,  he  claimed  the  merit 
of  it  almost  exclusively  ror  President  Jackson, 
It  was  he  who  had  stood  forth  the  true  friend 
of  the  Indians,  the  true  advocate  and  asserter 
of  State  rights,  in  relieving  the  Southern  States 
of  their  Indian  population,  at  the  same  time  that 
he  provided  for  th^e  Indians  themselves  per- 
manent, tranquil^  unmolested,  and  far  more 
desirable  homes,  in  the  rich  and  extended  plain* 
of  the  far  West.  In  executing  this  policy.  Con- 
gress acted  under  his  recommendation ;  and  to 
him  the  long-neglected  and  injured  South—the 
States  of  Georgia,  Alabama,  and  Ifississinpi, 
and  the  new  States  of  the  Korth-weat,  Onio^ 
Indiana,  Ulinoia,  Missouri,  are  all,  all  indebted, 
for  the  advantages  and  blessings  which  Uiey 
now  ei\joy  in  their  freedom  from  the  incubus  of 
a  useless  and  inimical  population  within  their 
borders.  The  exodus  of  the  Indians  from  the 
east  to  the  west  of  the  Ifississippi — from  the 
land  of  the  white  man  to  the  land  of  the  red 
man — under  the  guiding  and  protecting  hand 
of  President  Jack^n,  has  been  to  both  parties^ 
to  the  white  race  and  to  the  red  race,  an  auspi- 
cious and  delightful  consummation,  on  which 
Heaven  has  shed  its  benignant  blessing,  and 
which  calls  for  the  grateful  emotion  of  every 
heart,  white  or  red,  civilized  or  savage,  which 
can  rejoice  in  the  prosperity  of  the  human  raoe, 
and  feel  gratitude  and  thankfulness  to  its  gteft- 
ost  and  most  eminent  benefactor.  But,  above 
all,  and  more  than  all  put  together,  dioold  ibp 
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State  of  Missiasippi  feel  that  gratitude.  Hard 
was  her  fate  until  President  Jackson  ascended 
the  Presidential  chair.  The  oldest  Territory  in 
the  Union,  a  State  for  almost  twenty  years, 
a  delicions  climate,  ample  boandaries,  lands 
adapted  to  the  production  of  the  richest  staple, 
noble  rivers — with  all  these  advantages,  her 
population  remained  a  speck  in  the  comer  of 
her  own  extended  map.  The  Ohickasaws  and 
Ohoctaws  occnpied  the  finest  portions  of  her  soil, 
and  seemed  destined  to  occupy  them  forever 
under  the  abetment  of  a  great  political  party, 
then  called  national  republicans,  now  whigfi, 
whose  policy  was  as  cruel  to  the  Indians  as  it 
was  ni^ust  to  the  people,  and  subversive  of  the 
rights  of  the  States.  President  Jackson  ap- 
peared at  the  head  of  the  national  affairs.  He 
was  the  slave  of  no  selfish  or  ambitions  policy ; 
the  hunter  of  no  factitious  and  delusive  popu- 
larity. He  was  the  friend  of  the  whites  and  of 
the  reds ;  he  spoke  the  language  of  truth.  Jus- 
tice, wisdom,  to  both ;  and  the  long-depressed 
and  obscure  State  of  Mississippi  finds  herself^ 
as  if  by  magic,  in  the  possession  of  all  her 
rights,  and  all  her  soil,  advancing  with  rapid 
strides  to  wealth  and  population ;  displaying  a 
prodigious  expansion  of  both,  and  ready,  at  the 
census  of  1840,  to  present  six  or  eight  members 
on  the  floor  of  the  House  of  Representatives, 
where,  until  lately,  she  had  but  one  member, 
and  now  has  bat  two.  More  I  The  graduation 
principle,  by  treaty,  is  adopted  for  the  sale  of 
the  newly  acquired  lands,  descending  down 
through  successive  gradations  from  (1.26,  to  six 
and  a  quarter  cents  per  acrel  So  that  this 
State  has  acquired,  by  treaty,  under  the  auspi- 
ces of  President  Jackson,  the  justice  and  the 
boon  which  her  elder  sisters  have  been  in  vain 
soliciting  from  Congress  for  so  many  years. 
For  all .  this,  that  noble  State  is  indebted  to 
President  Jackson ;  and  it  is  as  honorable  to 
the  inhabitants  of  that  State,  as  it  is  just  and 
right  in  itself^  that  the  throb  of  gratitude  beats 
in  the  hearts,  and  the  sentiment  of  affectionate 
respect  glows  in  the  bosoms  of  almost  the  whole 
of  Iter  entire  popnlation.  And  shall  the  expense 
of  these  measures,  the  expense  of  freeing  not 
onl^  Mississippi,  but  the  whole  South,  and  the 
entire  Korth-west,  from  the  encumbrance  of  an 
Indian  population,  be  now  set  down,  without 
explanation,  in  a  grave  report  on  Executive 
patronage,  as  one  of  the  wasteful  extravagances 
of  the  day,  which  portends  the  decline  and  fall 
of  the  Bepublio,  and  calls  for  the  trenchant 
hand  of  cutting  reform,  and  the  indignant  ver- 
dict of  public  reprobation  ? 

Closdy  allied  to  this  head,,  that  of  removal 
of  Indians,  was  another,  which  Mr.  B.  would 
mention,  and  which  was  too  intimately  oon- 
.  nected  with  that  head  to  require  the  detail  of 
explanation.  It  was  the  great  acquisition  of 
lands,  by  the  extinction  of  Indian  titles;  the 
fur  and  full  price,  now  for  the  first  time  al- 
lowed for  them,  and  that  by  an  administration 
depicted  as  the  destroying  angel  of  the  red  race ; 


the  consequent  increase  of  surveyors  and  land 
ofSces,  and  the  additional  expenses  resulting 
from  all  these  wise  and  patriotic  operations. 
They,  too,  belong  to  President  Jackson's  admin- 
istration ;  and  Mr.  B.  ohdmed  Uie  honor  of  them 
for  him,  instead  of  confonoding  the  increased 
expenditure  resulting  from  them,  and  the  in- 
creased number  of  persons  employed  to  execute 
them,  in  the  indiaoriminate  mass  of  extravagan- 
ces denounced. 

Another  subject  he  would  mention,  the  great 
increase  pf  the  tariff  in  1824  and  1828,  on  die 
eve  of  presidential  elections,  and  the  complicated 
natnre  of  their  provisions  to  prevent  evasions, 
detect  smuggling,  give  the  full  benefit  of  their 
enactments  to  the  manufacturers,  and  to  carry 
out  the  protective  principle  in  the  living  bodies 
of  revenue  officers  to  defend  it,  as  well  as  in  the 
ramparts  of  parchments,  intrenching  it  to  the 
teeth,  which  C!ongress  was  piling  up  around  it. 
Here  was  a  great  source  of  additional  expense ; 
additional  officers  and  agents  employed,  and 
additional  patronage  conferred ;  and  which  now 
has  brought  the  collection  of  the  custom-house 
revenue  to  the  inordinate  expense  of  nine  per 
centum.  But  who  did  all  this  ?  Not  the  ad- 
ministration ;  and  therefore  the  remedy  does 
not  lie  in  the  change  of  the  administration ;  but 
Congress — Congress  did  it;  and  therefore  the 
evil  lies  in  the  conduct  of  the  immediate  repre- 
sentatives of  the  people,  and  the  remedy  lies  in 
the  hands  of  the  people  themselves. 

Mr.  B.  repeated,  he  concurred  with  the  general 
purport  ana  the  general  object  of  the  report,  in 
the  great  and  striking  augmentation  which  It 
presented,  of  money  expended,  and  men  em- 
ployed or  fed  by  the  federal  Government ;  and 
the  necessity  of  great  and  real  retrenchment  in 
both  partictUars,  especially  as  many  of  the  objects 
for  which  they  were  incurred  were  temporary 
in  their  nature,  and  evanescent  in  their  exist- 
ence. Yes,  s<ud  Mr.  B.,  the  augmentations 
have  been  great ;  but  so  far  as  they  are  of  ques- 
tionable propriety,  they  have  had  their  root  in 
previons  administrations,  some  of  them  in  the 
administration  of  Mr.  Monroe,  when  the  author 
of  this  report  was  a  distinguished  member  of 
that  administration ;  others  of  these  question- 
able measures  had  onginate  dunder  Mr.  Adams's 
administration,  or  in  Congress  itself,  and  under 
the  high-pressure  speeches,  reports,  and  motions 
of  gentlemen  opposed  to  the  admmistration  of 
President  Jackson.  Try  them,  sud  Mr.  B.,  ex- 
amine them  in  detail,  and  you  will  find  the 
great  expenditures  for  objects  of  questionable 
propriety  originated  with  others,  while  those  of 
real  exjlediency,  of  beneficial  object,  and  clear 
eonstitational  propriety,  owed  their  origin  to 
the  administration  of  President  Jackson  ;  and, 
what  should  never  be  forgotten,  it  was  the 
exercise  of  the  veto  power  by  President  Jackson 
which  checked  these  extravagant  expenditures 
of  questionable  objects,  for  which  he  received 
unmeasured  denunciation  I  And  let  the  people 
now  mark  itt    This  same  President  is  now 
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blamed  Jost  as  mnoh  for  not  stopping,  as  he  was 
blamed  for  stopping  those  wild  ezpenditnres. 

Bat,  Mr.  B.  said,  while  agreeing  to  mnch  that 
was  in  the  report,  and  ageing  that  there  was 
not  only  room  bat  necessity  for  retrenchment,  it 
wonld  be  nnjnst  to  the  people,  who  have  no 
means  of  detecting  the  deloBive  and  fallaoioas 
statements  which  go  forth  with  the  high  sanc- 
tion of  the  Senate's  approbation,  to  let  this 
report  go  forth  among  them,  to  startle,  alarm, 
disqnie^  and  amaze  them  with  the  idea  that  the 
expenses  of  the  Government  had  donbl^  in  nine 
jears,  from  1825  to  1888.  Never  was  a  wilder 
proposition  presented  to  the  intelligence  of  a 
rational  people ;  not  that  the  qaantitjr  of  money 
paid  oat  in  the  last  of  those  two  years,  and  that 
exolnnve  of  the  public  debt  in  both  instances, 
was  not  in  reality  doable  that  of  the  former, 
bat  the  fallacy  and  delusion  lay  in  this :  that 
those  great  additional  payments  were  not  for 
the  expenses  of  the  Government,  not  for  ordi- 
nary, osnal,  carrent,  and  progressive  expendi- 
tares,  bat  for  anasaal,  extraorwnary,  individaal, 
isolated,  and  anomalous  objects,  occurring  once, 
and  but  once,  finished  forever  when  paid  one 
time  ;  some  of  them  impossible,  and  others  im- 
probable to  occur  again ;  and  therefore  not  fit 
to  be  held  up  among  the  carrent  expenses  and 
pr^ressive  extravagance  of  the  Government. 

Ihib  report,  said  Mr.  B.,  assumes  the  years 
1826  and  1888  for  the  comparison  and  contrast 
which  it  exhibits ;  the  expenditure  of  the  former 
being  $11,600,000,  that  of  the  latter  (22,760,- 
000,  and  both  «xdarive  of  payments  on  account 
of  the  pablic  debt ;  and  this,  as  the  report  aflBrms, 
"  daring  a  period  of  profound  peace,  when  no 
event  had  occurred  calculated  to  warrant  any 
unusual  expenditure."  Now,  stdd  Mr.  B.,  let 
us  see  what  extraordinary  expenditure  fell  upon 
that  year  1 888.  First,  there  was  the  Black  Hawk 
war,  on  the  upper  Mississippi,  which,  though 
the  fighting  was  done  in  1882,  yet  thepayments 
fell  chiefly  upon  the  ensuing  year.  Under  this 
head  alone  there  were  payments  in  that  year  to 
near  $900,000,  namely ;  to  the  militia  and  vol- 
unteers of  Illinois,  $442,000 ;  for  their  subsist- 
ence, $186,000  ;  for  the  conversion  of  rangers 
into  a  regiment  of  dragoons,  $274,000.  Then 
there  was  ptudfor  duties  refunded  on  merchan- 
dise to  importing  merchants,  the  sum  of  $701,- 
760 ;  then  there  was  paid  to  claimants  under 
the  convention  with  Denmark,  the  sum  of 
$668,000 ;  and  this  was  money  not  expended, 
nor  even  paid,  in  the  sense  of  payment,  but 
merely  delivered  to  these  claimants,  the  Gov- 
ernment having  received  it  fh>m  Denmark,  for 
their  use,  some  years  ago,  and  now  delivered  it 
to  those  to  whom  a  commission  had  awarded  it. 
Then  there  were  extraordinary  Indian  treaties 
that  year  for  the  purchase  of  land,  for  which 
$736,000  were  pdd ;  and  removal  of  Indians, 
and  subsisting  them  after  they  got  to  their  new 
homes,  the  sum  of  $868,000.  But  the  greatest 
extraordinary  ^yment  of  the  whole  year  was 
that  of  revolutionary  pensions,  under  the  fatal 
act  of  1882.    That  sot  originated  in  Congress, 


and  carried  back  its  loose  and  wild  provisiona 
to  take  effect  from  the  4th  of  March,  18$L 
This  threw  the  accumulated  payments  under 
that  most  unfortunate  act,  upon  die  year  1833 ; 
for  all  the  remainder  of  the  year  1832,  in  which 
the  act  was  passed,  was  taken  up  in  establishing 
the  claims  of  persons  to  the  benefit  of  the  ad 
Thus  the  payments  of  1883  were  but  $365,686, 
while,  in  1833,  they  were  ten  times  tiiat  anm, 
amounting,  in  fact,  to  $8,607,484.  Putting 
these  extraordinary  payments  together,  said  Mr. 
B.,  and  vou  have  a  sum  of  about  $7,000,000  at 
once  to  be  deducted  from  the  grand  aggr^ate 
of  $22,760,000,  and  he  had  no  doubt  but  that  a 
research  into  the  whole  list  of  extraordinaries 
for  the  same  year  would  produce  $1,000,000 
more.  Be  that  as  it  may,  here  is  a  sum  of  $7,- 
000,000,  not  belonging  to  the  current  and  pro- 
gressive expenses  of  the  Government,  carried 
forward  to  the  gross  amount  of  such  expendi- 
ture, and  made  we  means  of  exhibiting  a  dupli- 
cation of  the  expenses  of  the  Gkivemment  in  the 
short  space  of  eight  years.  Here  is  the  fallacy, 
here  the  delusion ;  and  hence  the  injustice  tk 
basing  upon  this  daplication  a  cry  of  such  enor- 
mous extravagance  as  to  justify  revolution,  if 
we  cannot  get  reformation.  For  reformation 
there  is  room ;  for  revolution  there  is  no  pre- 
text :  and  the  reformation  of  tiie  ballot-box,  Mr. 
B.  confidently  hoped,  would  answer  the  exi- 
gency, and  bring  down  the  expenses  of  the 
Government,  properly  so  called — the  expenses 
necessarily  incurred  in  working  the  machinery 
of  the  Government — to  a  sum  much  below  what 
it  would  be,  even  after  deducting  the  seven  or 
eight  millions  of  extraordinaries  from  the  gross 
expenditure  of  twenty-two  millions  and  three- 
quarters  in  1883.  To  confirm  his  view,  and  to 
snow  that  those  seven  or  eight  millions  of  extra- 
ordinaries ought  not  to  be  added  to  the  ordi- 
nary expenditures  of  the  Government  maoh  less 
to  be  chai|;ed  to  its  extravagance,  ana  indicating 
a  progressive  expenditure  which  ought  to  rouse 
and  alarm  the  coontry,  Mr.  B.  would  advert  to 
tiie  amount  of  the  expenditures  for  the  whole 
eight  years  comprehended  in  the  report,  premis- 
ing that  payments  on  account  of  the  publio  debt 
are  in  all  cases  excluded.  The  succesdve  an- 
nual expenditures  then  stand  thus : 


For  1825, 

$11,490,459 

1826, 

1S,062,91« 

1827, 

12,858,096 

1828, 

18,296,041 

1829, 

12,689,490 

1880, 

18,229,688 

1881, 

18,864,067 

1882, 

16,616,388 

1888, 

22,718,756 

From  this  view,  Mr.  B.  said,  the  increase  of 
expenditure  would  appear  not  quite  so  frightful 
as  this  report  would  represent.  For  the  first 
year  of  the  term  the  increase  was  about  a  mil- 
lion and  a  half ;  for  the  next  five  years  there 
was  no  increase  of  any  moment,  and  twice  there 
was  a  diminution.  The  years  1882  and  188S 
had  ran  up  to  large  amoonts,  and  that  by  tha 
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means  which  he  had  shown ;  so  that  if  the 
anthor  of  the  report  had  taken  for  the  hasis  of 
his  comparison  the  seven  years  of  regular  ex- 
penditure, he  would  hare  fonnd  an  increase  of 
sbont  two  millions  only,  instead  of  a  duplication 
of  eleven  millions ;  a  result  which,  while  it 
would  have  presented  something  for  reforma- 
tion, would  have  presented  nothing  for  revoln- 
tion,  or  even  for  turning  ont  the  party  in  power, 
and  patting  in  their  opponents,  who  are  the 
real  authors  of  every  thiikg  which  requires  re- 
form. 

Having  shown  the  fallacy  of  the  report  in  its 
exhibit  of  the  extravagance  of  the  Government ; 
having  shown  its  enormous  eiror  in  stating  that 
this  great  increase  had  taken  place  during  a 
period  of  profound  peace,  when  in  fact  there 
was  an  Indian  war  m  the  Upper  Mssissippi ; 
and  when  not  an  event  occurred  to  warrant  nn- 
Qsual  expenditure,  when  in  fact  $7,000,000  of 
the  expenditures  were  for  objects,  not  only  un- 
usual, but  never  existing  before  or  since ;  Mr. 
B.  would  say  a  word,  and  but  a  word,  upon  its 
correlative  part,  the  increase  of  persons  paid 
by  the  Government  or  fed  by  its  bounty.  In 
1825,  the  whole  number  was  66,777 ;  in  1833, 
107,078.  This  (said  Mr.  B.)  is  almost  double ; 
but  how  did  it  happen  !  Why,  from  carrying 
the  penMoners  np  trom  about  17,000  to  about 
40,0001  adding  multitudes  for  internal  im- 
provement and  custom-houses,  in  consequence 
of  the  two  tariffs  of  1824  and  1828 ;  requiring 
many  persons  to  superintend  the  removal  of 
Indians ;  many  to  survey  and  sell  the  newly- 
acquired  lands ;  and  a  whole  regiment  of  dra- 
rns  for  the  defence  of  the  Western  firontier. 
these  items,  and  others,  the  source  of  the 
increased  numbers  will  be  found ;  some  few  of 
them  necessary  and  indispensable,  as  that  of 
tiie  dragoons ;  some  necessary  and  temporary, 
as  those  for  removal  of  Indians  and  internal 
improvement;  some  lawful,  thoush  the  expedi- 
ency of  the  law  questionable,  as  those  for  carry- 
ing into  effect  the  complex  provisions  of  the 
new  tariff  laws :  some  amazing,  and  almost  in- 
credible, as  the  mcrease  of  pensioners,  the  bare 
statement  of  whose  numbers  announces  a  fraud 
of  stnpendons  magnitude,  and  implies  a  demoral- 
ization of  public  morals  of  frightftd  enormity. 
The  dismissions  from  ofSce  next  engaged  ilr. 
B.'i  attention.  The  affected  moderation  of 
language  under  which  this  topic  was  brought 
forwara  in  the  report,  and  the  violence  with 
which  it  concluded,  were  particularly  pointed 
out.  Eemarks  of  a  party  character  were  dis- 
claimed, and  the  disclaimer  was  instantly  fol- 
lowed by  a  series  of  the  most  violent  and  offen- 
rive  remarks  of  a  party  character.  The  pres- 
ent administration  was  charged  with  having 
reduced  to  a  system  the  practice  of  removing 
from  office  for  opinion's  sake.  The  assertion, 
k  though  veiled,  and  slightly  made  to  wear  the 
form  of  hypothesis,  was  nevertheless  clear  and 
explicit  in  the  report,  that  the  honest  and  capa- 
ble were  dismissed  to  make  room  for  the  base 
and  corrupt ;  that  offices  were  the  spoils  of  vic- 


tory, the  rewards  of  partisan  service,  and  the 
means  of  substituting  man-worship  for  patriot- 
Ism,  encouraging  vice  and  discourag^ing  virtue, 
preparing  for  the  subversion  of  liberty  and  the 
establishment  of  despotism,  and  converting  the 
entire  body  of  office-holders  into  corrupt  and 
supple  instruments  of  power.  Such,  said  he, 
was  the  language  of  a  report  which  set  ont 
with  a  formal  disclaimer  of  party  spirit  and 
partisan  remarks.  In  defending  the  administra- 
tion fi-om  such  flagrant  charges,  Mr.  B.  would 
first  discriminate  between  terms  which  had 
been  much  confounded  and  abused,  and  then 
show  that  the  removals  made  by  President 
Jackson,  like  those  made  by  President  Jefferson, 
were  the  legitimate  results  of  the  previous  sys* 
tern  of  appointments,  and  were  necessary  not 
only  to  the  safety  and  success  of  a  democratio 
administration,  but  due,  as  an  act  of  justice,  to 
the  great  democratic  party  of  the  Union. 
Terms,  he  said,  were  confounded.  When  a 
man  had  been  five,  ten,  twenty,  forty  years  in 
office,  and  failed  to  be  reappointed  at  the  end 
of  his  secMid,  third,  fourth,  or  fifth  term  of  four 
years,  it  was  called  a  dismission,  and  the  cry  of 
persecution  was  set  up.  This,  Mr.  B.  said,  might 
be  correct  phraseology  with  those  who  thought 
offices  ought  to  be  for  life,  and  eventually  hered- 
itary, but  it  was  a  phraseology  repudiated  in 
the  democratio  school,  where  the  doctrine  of 
right  to  office  was  repudiated,  and  the  right 
of  rotation  was  inculcated.  With  respect  to 
the  fact  of  dismissions,  they  resulted  in  general 
from  appointments.  The  elder  Mr.  Adams  ap- 
pointed none  but  federalists ;  and  Mr.  Jefferson 
had  to  turn  a  portion  of  them  out,  in  order  to 

fet  in  a  portion  of  the  republicans ;  and  Mr. 
efferson  nad  told  him  (Mr.  B.)  that  he  had 
never  carried  changes  far  enough ;  that  he  had 
not  done  justice  to  liis  own  party.  So  of  Presi- 
dent Jackson ;  the  younger  Mr.  Adams  followed 
the  plan  of  his  father,  and  President  Jackson 
had  to  follow  the  course  of  Mr.  Jefferson.  Mr. 
B.  said  that  his  recommendation  for  any  office 
in  his  own  State  was  worth  nothing  during  tiie 
whole  administration  of  Mr.  Adams,  and  the 
latter  part  of  the  administration  of  Mr.  Monroe, 
and  the  State  to  this  day  contained  some  per- 
sons in  office,  his  decided  opponents,  who  ware 
appointed  under  the  two  former  administra- 
tions. DonbUess,  said  he.  President  Jackson 
had  made  some  unfortunate  appointments ;  he 
himself  had  made  some  nnK>rtanate  recom* 
mendations,  though  he  had  made  but  few ;  bnt 
it  was  incontestably  true  that  many  of  those 
who  had  been  dismissed,  or  not  reappointed, 
were  themselves  proscribers  of  those  who  were 
in  their  power,  cusmissing  not  only  clerks  and 
under  officers  for  politicual  opinions,  but  me- 
chanics, workmen,  and  laborers.  Yes,  the  day- 
laborer,  when  he  would  not  prostitute  his  vote 
to  the  national  republicans  and  the  bank,  has 
been  dismissed  from  his  labor. 

Mr.  B.  next  came  to  the  proposition  in  the 
report  to  amend  the  constitution  for  eight  years, 
to  enable  Congress  to  make  distribution  among 
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the  States,  Territories,  and  District  of  Colnm- 
bia,  of  tlie  annnal  eorplas  of  pnblio  money. 
Tlie  surpIoB  is  carefally  calcnlated  at  $9,000,000 
per  annum  for  eight  years;  and  the  rule  of 
distribntioa  assumed  goes  to  divide  that  smn 
into  as  many  shares  as  there  are  Senators  and 
Bepresentstivos  in  Congress;  each  State  to 
take  shares  according  to  her  representation; 
yrhich  the  report  shows  would  give  for  each 
share  precisely  $80,406,  and  then  leaves  it  to 
the  State  itself^  by  a  little  ciphering,  in  multi- 
plying the  aforesaid  sum  of  $30,406  by  the 
whole  number  of  Senators  and  Representatives 
which  it  may  have  in  Congress,  to  calculate 
the  annual  amount  of  the  stipend  it  would 
receive.  This  process  the  report  extends 
through  a  period  of  eight  years ;  so  that  the 
whole  sum  to  be  divided  to  the  States,  Terri- 
tories, and  District  of  Columbia,  will  amount  to 
seventy-two  millions  of  dollars. 

Of  all  the  propositions  which  he  ever  witness- 
ed, brought  forward  to  astonish  the  senses,  to 
confound  recollection,  and  to  make  him  doubt 
the  reality  of  a  past  or  a  present  scene,  this 
proposition,  said  Mr.  B.,  eohpses  and  distances 
the  whole  I  What  I  the  Senate  of  the  United 
States — not  only  the  same  Senate,  but  the  same 
members,  sitting  in  the  same  ohaira,  looking  in 
each  others'  faces,  remembering  what  each  had 
said  only  a  few  short  months  ago — ^now  to  be 
called  upon  to  make  an  alteration  in  the  Consti- 
tution of  the  United  States,  for  the  purpose  of 
dividing  seventy-two  millions  of  surplus  money 
in  the  treasury ;  when  that  same  treasury  was 
proclaimed,  aflSrmed,  vaticinated,  and  proved, 
upon  calculations,  for  the  whole  period  of  the 
last  session,  to  be  sinking  into  bankruptcy  I  that 
it  would  be  destitute  of  revenue  by  the  end  of 
the  year,  and  could  never  be  replenished  until 
the  deposits  were  restored!  the  bank  rechar- 
tered  1  and  the  usurper  and  despot  driven  from 
the  high  place  which  he  dishonored  and  abused  1 
This  was  the  cry  then ;  the  cry  which  resound- 
ed through  this  chamber  for  six  long  months, 
and  was  wafted  upon  every  breeze  to  every 
quarter  of  the  Republic,  to  alarm,  agitate,  dis- 

Sniet,  and  enrage  the  people.  The  author  of 
lis  report,  and  the  whole  party  with  which  he 
marched  under  the  ori/lamme  of  the  Bank  of 
the  United  States,  filled  the  Union  with  this  cry 
of  a  bankrupt  treasury,  and  predicted  the  cer- 
tain and  speedy  downfisJl  of  the  administration, 
from  the  want  of  money  to  carry  on  the  opera- 
tions of  the  Government. 

[Mr.  Calhoun  here  rose  and  wished  to  know 
of  Mr.  Benton  whether  he  meant  to  include 
him  in  the  number  of  those  who  had  predicted 
a  deficiency  in  the  revenue.] 

Mr.  B.  said  he  would  answer  the  gentleman 
by  telling  him  an  anecdote.  It  was  the  story 
of  a  drummer  taken  prisoner  in  the  Low  Coun- 
tries by  the  videttes  of  Marshal  Saxe,  under 
circumstances  which  deprived  him  of  the  pro- 
tection of  the  laws  of  war.  About  to  be  snot, 
the  poor  drummer  plead  in  his  defence  that  he 
was  a  non-oombatant ;  he  did  not  fight  and  kill 


people  ;  he  did  nothing,  he  said,  but  beat  Ida 
druiB  in  the  rear  of  the  line.  But  be  was  an- 
swered, so  much  the  worse ;  that  he  made  other 
people  fight,  and  kill  one  another,  by  driving; 
them  on  witii  that  drum  of  his  in  the  rear  of 
the  line ;  and  so  he  should  suffer  for  it.  Mr. 
B.  hoped  that  the  story  would  be  understood, 
and  that  it  would  be  received  by  the  gentlemaa 
as  an  answer  to  bis  question ;  as  neither  in  lair, 
politics,  nor  war,  was  there  any  difference  b&* 
tween  what  a  man  did  by  himself^  and  did  by 
another.  Be  that  as  it  may,  said  Mr.  B.,  tha 
strangeness  of  the  scene  in  which  we  are  now 
engaged  remains  the  some.  Last  year  it  was  ■ 
bankrupt  treasury,  and  a  beggared  Ciovem- 
ment ;  now  it  is  a  treasury  goi^ged  to  bursting 
with  surplus  millions,  and  a  Govonment  tram- 
pling down  liberty,  contaminating  morals,  brib- 
ing and  wielding  vast  masses  of  people,  from 
the  unemployable  fUnds  of  coimtless  treasures. 
Such  are  the  scenes  which  the  two  sesatom 
present;  and  it  is  in  vain  to  deny  it,  for  tfa« 
ratal  speeches  of  that  fatal  session  have  gpoo 
forth  to  all  the  borders  of  the  Republic  Tb^ 
were  printed  here  by  the  myriad,  franked,  by 
members  by  the  ton  weight,  freighted  to  aU 
parts  by  a  decried  and  overwhelmed  Post  OflSoe, 
and  pidd  fori  paid  fori  by  whom!  Thanks 
^r  one  thing,  at  least  I  The  report  of  the  fi- 
nance Committee  on  the  bank  (Mr.  Ttlkb's  re- 
port) effected  the  exhumation  of  one  mass — one 
mass  of  hidden  and  buried  putridity;  it  was 
the  printing  account  of  the  Bank  of  tiie  United 
States  for  that  session  of  Congress,  which  will 
long  live  in  the  history  of  our  country  under 
the  odious  iq>pellationofthe  panic  session.  That 
printing  account  has  been  dug  up ;  is  the  blade 
vMnit  of  the  bank  I  and  he  Imew  the  medicdne 
which  could  bring  forty  such  vomits  from  the 
foul  stomach  of  the  old  red  harlot.  It  was  the 
medicine  of  a  committee  of  investigation,  con- 
stituted upon  parliamentary  principles ;  a  com- 
mittee composed,  in  its  majority,  of  those  wbo 
charged  misconduct,  and  evinced  a  dispomtioo 
to  probe  every  charge  to  the  bottom ;  such  a 
comnuttee  as  the  Senate  had  appointed,  at  the 
same  session,  not  for  the  bank,  but  for  the  Poet 
O£aoe. 

Tes,  exclaimed  Mr.  B.,  not  only  the  treasiU7 
was  to  be  bankrupt,  but  the  currency  was  to  be 
ruined.  There  was  to  be  no  money.  The  trash 
in  the  treasury,  what  littie  there  was,  was  to  be 
nothing  but  depreciated  paper,  the  vUe  issues 
of  insMvent  pet  banks.  Silver,  and  United 
States  bank  i^te^  and  even  good  bills  of  ex-' 
change,  were  all  to  go  ofi^  all  to  take  leave,  and 
make  their  monmfm  exit  together ;  and  gold  I 
that  was  a  trick  unworthy  of  oountMisnoe ;  a 
^11  to  bamboozle  the  simple,  and  to  insnlt  the 
mtelligent,  until  the  fall  electicms  were  over. 
Ruin,  min,  ruin  to  the  currency,  was  the  Inga- 
tnions  cry  of  the  day,  and  the  sorrowful  buraen 
of  the  speech  for  six  long  months.  Kow,  on 
the  contrary,  it  seems  to  be  admitted  that  there 
is  to  be  money,  real  good  mcmey,  in  the  tress- 
niy,  «aoh  as  the  fiercest  haters  of  the  pet  banka 
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would  wish  to  have ;  and  that  not  a  little,  since 
seventy-two  millioni)  of  snrplnses  are  proposed 
to  be  drawn  fiom  that  same  empty  treasury  in 
the  brief  space  of  eight  years.  Not  a  word 
abont  mined  currency  now.  Not  a  word  about 
the  currency  itself,  The  very  word  seems  to 
be  dropped  from  the  vocabuluy  of  gentlemen. 
All  lips  closed  tight,  all  tongnes  hushed  still,  all 
allusions  avoided,  to  that  once  dear  phrase. 
The  silver  currency  doubled  in  a  year ;  four 
millions  of  gold  coins  in  half  a  year ;  exchanges 
reduced  to  the  lowest  and  most  uniform  rates ; 
the  whole  expenses  of  Congress  paid  in  gold ; 
working  people  receiving  gold  and  sOver  for 
their  ordinary  wages.  Such  are  the  results 
which  have  confounded  the  prophets  of  woe, 
silenced  the  tongues  of  lamentation,  expeUed 
the  word  currency  from  our  debates,  and 
brou(^t  the  people  to  question,  if  it  cannot 
bring  themselves  to  doubt,  the  future  infalli- 
bility of  those  undaunted  alarmists  who  stiU  go 
forward  with  new  and  confident  promotions, 
notwithstanding  they  have  been  so  recently  and 
■o  conspicuously  deceived  in  their  vaticinations 
of  a  rumed  currency,  a  bankrupt  treasury,  and 
a  bewared  Government. 

But  here  we  are,  said  Mr.  B.,  actually  en- 
gaged in  a  serious  proposition  to  alter  the  Consti- 
tution of  the  United  States  for  the  period  of 
eight  years,  in  order  to  get  rid  of  surplus  re- 
venue ;  and  a  most  dazzling,  seduotave,  and 
fascinating  scheme  is  presented;  no  less  than 
nine  millions  a  year  for  eight  consecutive  years. 
It  took  like  wUd-fire,  Mr.  B.  said,  and  he  had 
seen  a  member — no,  that  might  seem  too  par- 
ticular— he  had  seen  a  gentleman  who  looked 
upon  it  as  establishing  a  new  era  in  the  affairs 
of  our  America,  establishing  a  new  test  for  the 
formation  of  parties,  bringing  a  new  question 
into  all  our  elections.  State  and  federal,  and 
operating  the  political  salvation  and  elevation 
of  all  who  supported  it,  and  the  immediate, 
utter,  and  irretrievable  political  damnation  of 
all  who  opposed  it.  But  Mr.  B.  dissented  from 
the  novelty  of  the  scheme.  It  was  an  old  ac- 
quaintance of  his,  only  new  vamped  and  new 
fnmished,  for  the  present  oocaMon.  It  is  the 
same  proposition,  only  to  be  accomplished  in  a 
different  way,  which  was  brought  forward  some 
years  ago  by  a  Senator  from  New  Jersey,  [Mr. 
PiOKXKsoN,]  and  vhioh  then  received  unmeasur- 
ed condemnation,  not  merely  for  unconstitution- 
ality, but  for  all  its  effects  and  consequences ; 
the  degradation  of  mendicant  States,  receiving 
their  annual  allowance  from  the  bounty  of  the 
federal  Government ;  the  debanohment  of  the 
pablio  morals,  when  every  citizen  was  to  look 
to  the  federal  treasury  for  money,  and  every 
candidate  for  office  was  to  out-bid  his  competi- 
tor in  offering  it ;  the  consolidation  of  the 
States,  thus  resulting  fh>m  a  central  supply  of 
revenue ;  the  folly  of  collecting  with  one  hand 
to  pay  back  with  the  other,  and  both  hands  to 
be  greased  at  the  expense  of  the  citizen,  who 
pays  one  man  to  collect  the  money  from  him, 
and  another  to  bring  it  back  to  him,  mmiu  the 
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interest  and  the  cost  of  a  double  operation  in 
fetehing  and  carrying;  and  the  eventual  and 
inevitable  progress  of  the  scheme  to  the  plunder 
of  the  weaker  half  of  the  ITnion  bv  the  stronger ; 
when  the  stronger  half  would  undoubtedly 
throw  the  whole  burden  of  nusing  the  money 
upon  the  weaker  half,  and  then  taka  the  main 
portion  to  themselves.  Such  were  the  main 
objections  uttered  against  this  plan  seven  years 
ago,  when  a  gallant  son  of  South  Carolina 
[General  Hathb]  stood  by  his  (Mr.  B's)  side — 
no,  stood  before  him,  and  led  him  in  the  fight 
against  that  fatal  and  delusive  scheme,  now 
brought  forward  under  a  more  seductive,  dan- 
gerous, alarming,  inexcusable,  unjustifiable,  and 
demoralizing  form. 

Yes,  stud  Mr.  B.,  it  is  not  only  the  revival  of 
the  same  plan  for  dividing  surplus  revenue, 
which  received  its  condemnation  on  this  floor 
seven  or  eight  years  ago,  but  it  is  the  modifica- 
tion, and  that  in  a  form  infinitely  worse  for  the 
new  States,  of  the  famous  land  bill  which  now 
lies  upon  our  table.  It  takes  up  the  object  of 
that  bill,  and  runs  away  with  it,  giving  nine 
millions  where  that  gave  three,  and  leaves  the 
author  of  that  bill  out  of  sight  behind ;  and  can 
the  gentleman  from  South  Carolina  [Mr.  Cix- 
Eonxj  be  so  short-sighted  as  not  to  see  that 
somebody  will  play  him  the  same  prank,  and 
come  forward  with  propositions  to  raise  and 
divide  twenty,  thirty,  forty  millions,  and  thus 
ontleap,  outjump,  and  outrun  him  in  the  race 
of  popularily,  just  as  far  as  he  himself  has  now 
ou^umped,  outleaped,  and  outrun  the  author 
of  the  land  distribution  bill  ? 

Mr.  B.  admonished  the  Senate  to  beware  of 
ridicule.  To  pass  a  solemn  vote  for  amending 
the  constitution  for  the  purpose  of  enabling 
Congress  to  make  distribution  of  surpluses  o? 
revenue,  and  then  find  no  surplus  to  distribute, 
might  lessen  the  digni^  and  diminish  the  weight 
of  so  grave  a  body.  It  might  expose  it  to  ridi- 
cule ;  and  that  was  a  hwd  tlimg  for  publio 
bodies  and  publio  men,  to  stand.  The  Senate 
had  stood  much  in  its  time ;  much  in  the  latter 
part  of  Mr.  Monroe's  administration,  when  the 
Washington  Republican  habitually  denounced 
it  as  a  faction,  and  displayed  many  brilliant 
essays,  written  by  no  mean  hand,  to  prove  that 
the  epithet  was  well  applied,  thongh  appUed 
to  a  minority.  It  had  stood  much,  tSao,  during 
the  four  years  of  the  second  Mr.  Adams's  ad- 
ministration ;  as  the  snrviving  pages  of  the  de- 
ftanct  National  Jonmal  could  stiU  attest;  bat 
in  all  that  time  it  stood  clear  of  ridicule ;  it 
did  nothing  upon  which  saooy  wit  could  lay  its 
lash.  Let  it  beware  now  t  for  the  passage  of 
this  amendment  m&y  expose  it  to  untried  peril ; 
the  peril  of  song  and  caricature.  And  woe  to 
the  Senate,  farewell  to  its  digni^,  if  it  once 
gets  into  the  windows  of  the  print-shop,  and 
becomes  the  burden  of  the  ballads  which  the 
milkmaids  sii^  to  their  cows. 

When  he  hiad  thus  diown  that  a  diminn- 
tion  of  revenue  could  be  effected,  both  on  im- 
ports and  on  refuse  and  unsalable  lands,  Mr. 
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B.  took  up  the  third  issue  which  be  had  joined 
with  the  report;  namely,  the  possibility  of 
finding  an  object  of  general  utility  on  which 
the  gnrplnses  ponld  be  expended.  The  report 
affirmed  there  wtts  no  snch  object ;  he,  on  the 
contrary,  afSrmed  that  there  were  snch;  not 
one,  bnt  several,  not  only  nsefol,  hnt  necessary; 
not  merely  necessary,  bnt  exigent ;  not  exigent 
only,  but  in  the  highest  possible  degree  indis- 
pensable and  essential.  He  alluded  to  the 
whole  class  of  measures  connected  with  the 
general  and  permanent  defence  of  the  Union  I 
In  peace,  prepare  for  war  I  is  the  admonition 
of  wisdom  in  all  ages  and  in  all  nations ;  and 
sorely  and  grieTonsly  has  our  America  hereto- 
fore pud  for  the  neglect  of  that  admonition. 
She  has  paid  for  it  in  blood,  in  money,  and  in 
sbune.  Are  we  prepared  now !  And  is  there 
any  reason  why  we  shonld  not  prepare  now  ? 
Look  at  yonr  maritime  coast,  n-om  Passama- 
quoddy  bay  to  Florida  point ;  yonr  gulf  coast, 
from  Florida  point  to  the  Sabine ;  your  lake  fron- 
tier, in  its  whole  extent.  What  is  the  picture ! 
Almost  destitute  of  forts,  and,  it  might  be  sud, 
quite  destitute  of  armament.  Look  at  yonr 
armories  and  arsenals — too  few  and  too  empty ; 
and  the  West  almost  destitute!  Look  at  yonr 
militia,  many  of  them  mustering  with  com 
stalks ;  the  States  deficient  in  arms,  especially 
in  field  artillery  end  in  swords  and  pistols  for 
their  cavalnr  1  Look  at  your  navy ;  slowly  in- 
creadng  nnder  an  annual  appropriation  of  half  a 
million  a  year,  instead  of  a  whole  million,  at 
which  it  was  fixed  soon  after  the  late  war,  and 
from  which  it  was  reduced  some  years  ago, 
when  money  ran  low  in  the  treasury  I  Look  at 
your  dock  yards  and  navy  yards ;  thinly  dotted 
along  the  maritime  coast,  and  hardly  seen  at  all 
on  the  gulf  coast,  where  the  whole  South,  and 
the  gr«tt  West  so  imperiously  demand  naval 
protMtionl  Snch  is  the  picture;  such  the 
state  of  our  country ;  such  its  state  at  this  time, 
when  even  the  most  unobservant  should  see 
something  to  make  us  think  of  defence  I  Such 
is  the  state  of  our  defences  now,  with  which, 
oh  I  strange  and  wonderful  contradiction !  the 
administration  'is  now  reproached,  reviled, 
flouted,  and  taunted,  by  those  who  go  for 
distribution  and  turn  their  backs  on  defence  I 
and  who  complain  of  the  President  for  leaving 
us  in  this  condition,  when  five  years  ago,  in  the 
year  1829,  he  recommended  the  annual  sum  of 
$260,000  for  arming  the  fortifications,  (which 
Congress  refused  to  give,)  and  who  now  are  for 
taking  the  money  out  of  the  treasury,  to  be 
divided  among  the  people,  instead  of  turning 
it  all  to  the  great  object  of  the  general  and 
permanent  defence  of  the  nni<m,  for  which 
they  were  so  solicitous,  so  clamorous,  so  feel- 
ingly alive,  and  patriotically  sensitive,  even  one 
short  month  ago. 

Does  not  the  present  state  of  the  country  (said 
Hr.  B.)  call  for  defence?  and  is  not  this  the 
propitious  time  for  putting  it  in  defence  !  and 
will  not  that  object  absorb  eTeiy  dollar  of  real 
surplus  that  can  be  found  in  the  treasuiyfor 


these  eight  years  of  plenty,  during  which  we  an 
to  be  afflicted  with  seventy-two  millions  of  sur- 
plus !  Let  us  see.  Let  us  take  one  single 
branch  of  the  general  system  of  defence,  and 
see  how  it  stan^  and  what  it  would  cost  to  pat 
it  in  the  condition  which  the  safety  and  th« 
honor  of  the  country  demaaded.  He  Bp6k«  of 
the  fortifications,  and  selected  that  branch,  be- 
cause he  had  data  to  go  upon ;  data  to  whidi 
the  Senator  from  South  Carolina,  the  asthor 
of  this  report,  could  not  object. 

But  the  amendment  is  to  be  temporary :  it 
is  only  to  last  until  1842.  What  an  idea!— a 
temporary  alteration  in  a  constitution  made 
for  endless  ages  I  But  let  no  one  think  it  will 
be  temporary,  if  once  adopted.  No  I  if  flw 
people  once  come  to  taste  that  blood ;  if  they 
once  bring  themselves  to  the  acceptance  of 
money  from  the  treasury,  they  are  gone  for- 
ever. They  will  take  that  money  in  all  time 
to  come ;  and  he  that  promises  most,  receives 
most  votes.  The  corruption  of  the  Bomans, 
the  debanchment  of  the  voters,  the  venality  of 
elections,  commenced  with  the  Tribunitial  dis- 
tributions of  com  out  of  the  public  granaries; 
it  advanced  to  the  distribution  of  the  spoils  of 
foreign  nations,  brought  home  to  B<Hne  by 
victorious  generals  and  divided  oot  among  the 
people ;  it  ended  in  bringing  the  spoils  <x  the 
country  into  the  canvas  for  the  consulship,  and 
in  putting  up  the  diadem  of  empire  itself  to  be 
knocked  down  to  the  hammer  of  the  ancti<»eer. 
In  our  America  there  can  be  no  spoils  of  otm- 
quered  nations  to  distribute.  Her  own  treas- 
ury— her  own  lands — can  alone  furnish  the  fund. 
Begin  it  once,  no  matter  how,  or  upon  what — 
surplus  revenue,  the  proceeds  of  the  lands,  or 
the  lands  themselves — no  matter ;  the  progress 
and  the  issue  of  iho  whole  game  is  as  inevitable 
as  it  is  obvious.  Candidates  bid,  the  votofi 
listen ;  and  a  plundered  and  pillaged  country — 
the  empty  skin  of  an  immolat«d  victim — ^is  the 
prize  and  the  spoil  of  t^  last  and  the  highest 
Didder. 

Hr.  OAiaoim  stud  that  he  rose  to  make  a  very 
few  remarks  in  reply  to  the  member  from  lOs- 
sonri ;  and  he  must  say  that,  in  the  long  speech 
with  which  he  had  entertained  the  Senate, 
there  was  very  little,  that  was  relevant  or 
deserving  of  notice. 

He  commenced,  said  Mr.  0.,  with  blaming  me 
for  not  going  into  the  canse  of  the  late  eaot- 
mous  increase  of  patronage,  which  he  admits 
to  be  as  great  as  is  stated  in  the  repmi:  I 
answer  him  that  the  reason  why  he  has  gone 
into  the  canse  of  the  increase  is  the  reverse  of 
that  which  has  governed  me  in  abstaining.  Bis 
object  is  to  defeat — mine  to  carry  the  measure. 
He  well  knew  that  an  inquiry  of  the  kind  must 
necessarily  lead  to  crimination  and  recrimina- 
tion, and  ultimately  to  the  excitement  of  those 
party  feelings  which  must  defeat  the  applica- 
tion of  any  remedy  to  the  disease  which  Is 
acdcnowledged  on  all  sides  to  afflict  the  body 
politic.  I  must,  said  Mr.  0.,  be  permitted  to 
express  my  snrprise  at  tba  seal  whioh  the 
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Senator  has  displayed  to  defeat  the  report  of 
the  ooinmittee.  This  is  not  tibe  first  time  that 
he  has  been  charged  with  an  inqniry  into  Ezeo- 
utive  patronage.  He  was  churman  of  the 
ooinmittee  in  1826  which  had  this  sabjeot 
under  investigation.  He  even  at  that  early 
period  took  the  strongest  groond  against  Exec- 
ntive  patronage,  and  portrayed,  in  the  most 
Tivid  OMors,  the  dan^rs  whicm  then  threatened 
onr  institntions  and  hberty.  And  now,  when  it 
has  been  dem(Histrated  that  patronage  has  more 
than  donUed,  and  when  it  has  been  shown  that 
the  danger  to  which  we  were  exposed  {h>m  this 
enormous  increase  is  of  the  most  alarming  char- 
acter, he  rises  in  his  place,  and,  instead  of  aiding 
the  application  of  some  efficient  remedy,  he  makes 
the  most  strennoos  efforts  to  distract  and  iivect 
the  pnblio  attention,  by  entering  into  an  on- 
timely  party  inquiry  into  the  cause  of  this  in- 
crease of  patronage.  My  surprise  does  not  stop 
here.  The  nature  of  the  remedy  which  be  pro- 
poses agidnst  this  alarming  growth  of  Executive 
patronage,  which  he  dare  not  deny,  is  no  less 
extraorcunary  than  the  contrast  between  his 
ooorae  in  1824  and  now.  He  gravely  proposes, 
as  a  remedy  for  the  disease,  that  &e  surplus 
T«Tenne  ahaU  be  expended  on  fortifications  along 
the  coasts  I  Where  has  the  Senator  been  for 
the  last  two  or  three  years  ?  Has  he  not  been 
in  his  seat  t  Has  he  not  been  chturman  of  the 
Committee  on  Military  Affairs,  and  has  he  not 
been  silent  on  the  subject  of  fortification  all  this 
time,  although  he  has  yearly  witnessed  millions 
of  money  wasted  on  useless  and  unnecessary 
objects  ik  expenditure  t  Is  he  sincere  t  How, 
then,  can  he  Justify  his  long  tilence  upon  the 
subject  which  he  now  holds  oat  to  be  of  such 
immense  importance  f  Ishenotmnceref  How 
can  he  Justify  his  acting  such  a  part  in  the  face 
of  the  Senate! 

But  feeling  the  dilemma  in  which  he  was 

E laced  between  his  past  and  his  present  course, 
e  has  undertaken,  with  the  boldest  assertion, 
not  to  say  offensive,  to  deny  that  there  will  be 
any  surplus  revenue — ^to  anticipate  which  he 
has  pronounced  to  be  not  only  wild  and  vision- 
ary, but  a  perfect  hallucination.  After  such 
strong  asseverations,  one  would  have  expected 
some  demonstrative  proof  of  gross  aud  palpable 
error  in  the  estimate  of  the  future  increase 
which  the  committee  has  presented.  Has  he 
shown  any  ?  No ;  he  has  not  even  attempted 
it.  He  has  not  even  made  an  effort  to  point 
out  a  single  error,  either  in  data  or  conclusion. 
On  what,  then,  does  he  rely  to  justify  his  bold 
and  offensive  assertion  ?  He  relies  upon  that 
which  is  natural  to  one  standing  on  his  party 
connection— I  was  abont  to  use  an  expression 
which  would  appear  harsh,  but  I  will  refrain. 
He  relies  upon  authority — on  the  authority  of 
the  Secretary  at  the  Treasury ;  and  he  gravely 
tella  tis  here  in  debate,  what  he,  Levi  Wood- 
bury, as  he  calls  him.  authorized  him  to  state 
for  the  information  of  the  Senate.  I  must  be 
permitted  to  express  my  surprise,  stdd  Mr.  0., 
that  the  Chair  permitted  the  disorder  of  com- 


municating thus  unofficially,  by  a  Senator  in 
his  place,  the  opinion  of  one  of  the  Secreta- 
ries. 

Mr.  0.  said,  I  have  not  even  taken  the  trooble 
to  ascertain  what  is  the  opinion  oi  Mr.  Wood- 
bury ;  for  I  must  say  that  his  report,  neither 
as  to  manner  nor  matter,  seemed  to  be  entitied 
to  any  extraordinary  respect.  But  what  says 
this  Secretary!  At  what  does  he  eetimste  the 
income  of  the  year!  Why,  sir,  he  estimates  it 
almost  at  the  precise  sum  estimated  by  the 
committee.  It  Is  true,  he  does  not  acknowl- 
edge a  balance,  ot  at  least  but  a  small  one,  at 
the  end  of  the  year;  but  why  so!  simply  be- 
cause he  has  raised  the  expenditure  to  the 
income,  as  great  as  it  is,  and  beoaoae  he  has 
chosen  to  cWge  all  the  unapplied  appropria- 
tions at  th^end  of  the  year,  which  usually 
amount  to  several  millions  of  dollars. 

No  one  knows  better  than  the  Senator  frt>m 
Missouri  tiie  fallacy  of  bringing  forward  these 
unapplied  impropriations — ^that  they  run  on 
fh>m  year  to  year  without mnch  variation;  and 
he  has  again  and  again  demanded  the  inter- 
pretation placed  on  the  ranking  fund  act  of  1816, 
on  the  ground  that  these  unapplied  appropria- 
tions were  taken  into  the  estimate  c<Hitrafy  to 
the  intent  of  the  act,  and  which  in  its  oonse- 
qnenoe  kept  a  useless  unexpended  sum  in  the 
teeasnry  of  five  or  six  millions  of  dollars,  to  the 
heavy  loss  of  the  community.  He  now  chooses 
to  forget  his  denunciations^  and  avails  himself 
of  the  error  which  he  formerly  so  severely  con- 
demned— an  error  which  now  represents  the 
treasury  as  almost  deficitj  when  the  Senator 
well  knows  that,  had  a  distribution  been  au- 
thorized at  the  end  of  the  last  year,  six  millions 
m^ht  have  been  safdy  dlstoibuted. 

la  his  eagerness  to  show  that  the  committee 
had  over-estimated  the  income,  he  had  fixed 
upon  the  years  1841-43,  when,  according  to 
the  compromi«a  act,  the  heavy  reduction  in 
the  duties  are  to  take  place.  In  reply,  I  have 
but  a  single  remark  to  make.  The  Senator 
ought  tonave  known,  as  a  member  of  the 
committee,  that  those  years  were  not  taken 
into  the  estimate.  That  the  calculation  of  the 
committee  t^mninated  in  the  year  1841,  when 
the  biennial  reduction  of  one-tenth  ceased;  till 
which  year,  it  estimated  that  the  average  sum 
at  the  disposition  of  the  Government,  compre- 
hending tne  bank  stock  and  the  present  surplus 
in  the  treasury,  would  be  nine  millions  of  «d- 
lars.  Not  on  the  supposition,  as  he  would  have 
the  Senate  to  believe,  that  the  annual  expendi- 
ture wonld  be  nearly  twenty  millions  of  dollanL 
as  estimated  by  the  Secretary,  but  that  it  would 
be  reduced  to  less  than  thirteen  millions. 

The  only  question,  then,  that  remains  ia, 
whether  the  estimate  to  what  the  expenditure 
ought  to  be  reduced,  rests  on  a  substantial  basis ! 
For  this  purpose  the  committee  selected  the 
expenditure  of  1828  as  the  basis  of  their  calcu- 
lation— the  Senator  from  Missouri  was  then  a 
member  of  this  body,  and  I  appeal  to  him,  said 
Mr.  0.,  to  say  whether  he  was  not  one  of  those 
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who  at  that  time  prononnoed  the  expenditure 
to  be  extravagant. 

JUr.  Bbnton  stud,  yes ;  he  was  called  a  radi- 
in  that  iaj.] 

Well,  then,  said  Mr.  0.,  70a  cannot  object  to 
the  iMsis  on  which  I  rest  my  calculation :  to 
the  expenditure  of  that  year  the  committee 
added  two  per  cent  annually,  on  account  of 
the  growth  of  the  conntry ;'  a  som  as  large  as 
can  be  safely  added,  as  they  have  abundantly 
demonstrated.  They  have  gone  further ;  they 
have  added  the  full  amount  of  the  pensions,  as 
estimated  by  the  Secretary  of  War,  and  they 
find  that,  even  upon  this  liberal  basis,  the  ex- 
penditure ought  not  much  to  exceed  twelve 
millions  of  dollars  per  annum,  allowing  for  the 
decrease  in  the  pension  list,  on  account  of 
deaths,  to  say  nothing  of  the  very  great  reduc- 
tion which  will  probably  be  made  on  account 
of  the  almost  innumerable  frauds  which  are  ac- 
knowledged to  exist :  take  this  sum  from  the 
income  as  estimated  by  the  Secretary  himself 
for  the  present  year,  and  it  will  give  the  sur- 
plus estimated  by  the  committee ;  and  yet 
this  plain  substantial  statement,  confirmed  by  the 
authority  on  which  the  Senator  himself  relies, 
is  pronounced  by  him  to  be  wild — visionary — 
a  hallucination  1 

But  the  committee  has  been  accused  of  im- 
peaching the  conduct  of  the  President,  and  call- 
uig  in  question  his  motives.  The  charge  has 
as  much  foundation  as  the  other  assertions  of 
the  Senator.  The  committee  has  nowhere  cast 
censure,  or  imputed  improper  motives;  they 
have  spoken  of  facts,  and  facts  only,  as  they 
found  them,  and  traced  them  to  their  natural  con- 
sequences, without  regard  to  any  individual  or 
any  party.  If  there  be  any  who  feel,  the  fault 
is  not  ours.  The  committee  has  not  acted  upon 
party  ground;  they  investigated  the  subject 
referrea  to  them  with  impartiality,  as  citizens 
attached  to  the  country,  and  having  an  interest 
in  the  preservation  of  its  institutions.  They 
deeply  felt  that  the  crisis  is  of  a  most  alarming 
character — that  the  character  of  our  Govern- 
ment is  undergoing  a  great  change,  which  in  its 
consequences  tiireatened  disaster  to  the  country, 
and  that  tite  only  effectual  mode  of  arresting  the 
approach  of  revolution  is  by  the  application  of 
timely  and  peacefiil  remedies,  such  as  those 
which  they  have  proposed. 

It  seems  that  the  estimates  are  not  to  receive 
credit,  because  it  had  been  last  year  antici- 
pated, in  the  argument  on  the  deposit  question, 
that  there  would  be  a  deficit,  when  there  was  a 
surplus.  Mr.  0.  said  that  he  had  asked  the 
Senator  whether  he  intended  the  remark  to 
be  applied  to  him,  and  he  must  say  that  he  had 
not  received  the  answer  which,  according  to  the 
usual  oonrtray  which  prevails  in  the  body,  he 
had  a  right  to  expect  I  throw  back,  said  Mr. 
0.,  the  assertion  of  the  Senator :  I  made  no  false 
prediction ;  I  anticipated  no  deficit.  It  is  well 
known  to  those  with  whom  I  associated,  that, 
at  the  time,  I  looked  into  the  subject,  and  then 
stated  that  the  estimate  that  there  would  be 


a  deficit  was  erroneous,  and  so  stated  at  th« 
time.  I  then  estimated  the  receipts  fh>m  the 
customs  at  sixteen  millions,  and  I  only  desire 
that  my  estimate  as  to  the  surplus  revenue  may 
be  as  correct  as  my  estimate  of  the  rev^ine 
of  last  year  then  was.  I  have  littie  apprehen- 
sion as  to  the  customs.  K  there  be  error,  it  is 
as  to  the  public  lands.  I  have  taken  a  sum  less 
than  the  average  of  the  last  four  years ;  much 
less  in  fact  than  it  appears;  for  instead  of  taking 
the  income  of  1888  at  three  millions  nine  hun- 
dred thousand,  I  might  well  have  taken  it  at 
five  millions,  the  amount  at  which  the  land 
sold,  although  the  return  of  the  year  is  put 
down  at  $8,900,000,  without  giving  anywhere, 
as  &r  as  I  can  see,  a  satisfiwtory  explanation. 
But  I  am  well  aware  that  the  great  sates  of  this 
and  the  last  year  are  to  be  attributed  to  the 
large  tracts  of  fertile  land  brought  into  the  mar- 
ket, and  which  may  possibly  have  a  greater 
effect  on  the  revenue  from  this  source  than 
was  estimated  by  the  committee. 

Mr.  PonnnxTSB  then  modified  his  motion, 
so  as  to  make  it  20,000. 

Mr.  King,  of  Alabama,  was  willing  to  vote  tat 
10,000  of  each  of  the  reports. 

The  question  was  taken  on  the  motion  to 
print  10,000  and  decided  as  follows: 

Teas. — Uessrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Calhoun,  Cu&bert,  Ewing,  OiDldsboroo^ 
Orundy,  Hendricks,  Kane,  King  of  Alahamn,  liS^h, 
Linn,  McKean,  Uangum,  KancUun,  Poindezter,  Por- 
ter, Bobbins,  BotMnson,  Silsbee,  Smith,  Southaid, 
Tipton,  TomliosiHi,  Tyler,  White— 29. 

Nats.— Messrs.  Hill,  King  of  Oeorgia,  Monis, 
Shepley,  TaUmadge,  Wright— 6. 


Frtoat,  February  18. 
Gohnd  John  Laurent. 

The  bill  supplementary  to  the  act  for  the 
relief  of  the  representatives  of  Oolonel  John 
Laurens  was  considered  as  in  Committee  of  the 
Whole. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  by  the  following  vote : 

TiAS.— Messrs.  Bell,  Bibb,  Blade,  Clay,  Ening, 
Frelingfaujsen,  Goldsborough,  Hendricks,  Kane,  Kent, 
King  of  Alabama,  Knight,  Leigh,  Linn,  McKean, 
Moore,  Naadain,  Poindezter,  Prentiss,  Preston,  Bob- 
bins, Bobinson,  Silsbee,  Smith,  Southard,  Swift,  Tip- 
ton, Tomlinson,  Tyler,  Waggaman,  Webster,  White 
—82. 

Nats. — ^Messrs.  Benton,  Brown,  Calhonn,  Cnth- 
bert,  Grundy,  Hill,  King  of  Oeotsia,  M«ngiini_  Mor- 
ris, Buggies,  Shepley,  TaUmadge,  Wright— 18. 

EueuUnt  Patmmage. 
On  motion  of  Mr.  Oalhouk,  the  Senate 
proceeded  to  the  consideration  of  the  biD  re- 
ported by  him  from  the  select  committee  on 
Executive  patronage,  to  repeal  the  first  and 
second  sections  of  an  act  to  limit  the  terms  of 
service  of  certain  civil  officers,  ^>proved  tiie  ISth 
of  May,  1820. 
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Mr.  OuMOVS  said  this  is  not  tbe  first  time 
that  the  measure,  now  under  conmderation,  has 
been  before  the  Senate.  It  was  introduced 
eight  years  ago,  on  the  report  of  a  select  com- 
mittee then  raised  on  Exeontive  patronage,  as 
one  of  the  measures  then  thonght  necessary  to 
curtail  what,  at  that  time,  was  thonght  to  be 
tlie  excessive  patronage  of  the  Ezecntive.  The 
party  tiien  in  opposition,  and  now  in  power, 
then  pledged  themselves  to  the  community  that, 
shonld  they  be  elevated  to  power,  they  would 
administer  the  Government  on  the  principles 
laid  down  in  the  report.  Mr.  0.  said  that  it 
was  now  high  time  to  inquire  how  tliis  solemn 
pledge,  which,  in  his  opinion,  imposed  a  sacred 
obligation,  has  been  redeemed.  Has  the  plight- 
ed faith  been  kept  which  the  committee  gave 
in  the  name  of  the  party!  Before  I  undertake 
to  answer  this  question,  it  may  be  proper  to 
inquire  who  coiustitnted  that  committee,  and 
what  the  position  they  occupy  !  The  chairman 
was  Mr.  Benton,  now  a  member  of  the  Senate 
and  of  the  present  committee.  The  name  of 
Mr.  Macon,  then  a  Smator  from  North  Carolina, 
so  well  known  to  the  country,  stands  next; 
Mr.  Van  Buren,  now  Vice  President ;  Mr.  Dick- 
erson,  now  Secretary  of  the  Treasury;  Mr. 
Johnson,  now  a  member  of  the  other  House 
from  Kentucky ;  Mr.  White,  (then  as  now  of 
Tennessee,)  Senator  firom  Tennessee;  Mr. 
Holmes,  oi  Maine ;  Mr.  Hayne,  of  South  Car- 
olina ;  Mr.  Findley,  of  Pennsylvania ;  then  dis- 
tinguished members  of  this  body. 

Such  was  the  committee,  which  then  and 
now  stands  so  high  in  the  confidence  of  the 
party  now  in  power.  Hear  what  their  report 
says  upon  this  subject  of  Executive  patronage. 

Here  an  extract  fh)m  the  report  was  read,  as 
follows : 

"  To  be  able  to  show  to  the  Senate  a  fall  and  per- 
fect view  of  the  power  and  workings  of  federal 
patronage,  the  committee  addressed  a  note,  immedi- 
ately after  they  were  charged  with  this  inquiry,  to 
each  of  the  Departments,  and  to  the  Postmaster 
General,  reqnesting  to  be  informed  of  the  whole 
nnmber  of  persons  emidoyed  and  the  whole  amount 
of  money  paid  oat,  under  the  direction  of  their  re- 
qiectfve  Departments.  The  answers  recdved  are 
hereunto  submitted,  and  made  part  of  this  report 
WiA  the  Blue  Book,  they  will  discover  enou^  to 
diow  that  the  predictions  of  those  who  were  not 
blind  to  the  defects  of  the  constitution  are  ready  to 
be  realized ;  that  the  power  and  influence  of  federal 
patronage,  contrary  to  the  argument  in  the  '  Federal- 
bt,'  is  an  overmatch  for  the  power  and  influence  of 
State  patronage ;  tiiat  its  worlcings  will  contaminate 
the  parity  of  all  elections,  and  enable  the  federal 
Oovemment,  eventually,  to  govern  throughout  the 
States,  as  effectually  as  if  they  were  so  many  prov- 
inces of  one  vast  empire. 

'*  The  whole  of  this  great  power  will  centre  in  the 
Preadent  The  King  of  England  is  the  '  fountain 
of  honor ,'  the  Pred&nt  of  £e  United  Btatea  is  the 
Bouree  of  patronage.  He  presides  over  the  entiie 
system  of  Mderal  ai^intments,  jobs,  and  oontracta. 
He  has  '  power '  over  the  '  support '  of  the  individ- 
ual* who  admhiister  the  i^Btem.    He  makes  and  on. 


makes  them.  He  chooses  irom  the  drcle  of  hia 
fiaends  and  supporters,  and  may  dismiss  them,  and 
upon  all  the  principles  of  human  actions  will  dismiss 
them,  as  often  as  Uiey  disappoint  his  expectationa 
His  spirit  will  animate  their  actions  In  all  the  elec- 
tions to  State  and  federal  offices.  There  may  be  ex> 
ceptions ;  but  the  truth  of  a  general  rule  is  proved 
by  the  exception.  The  intended  dieck  and  contnd 
of  the  Senate,  without  new  constitutional  or  statu- 
tory provisions,  will  cease  to  operate.  Patronage 
will  penetrate  this  body,  subdue  its  capacity  of  re- 
nstanoe,  chain  it  to  the  car  of  power,  and  enable  the 
Prudent  to  rule  as  easily,  and  much  more  Securely, 
witii  than  without  the  nominal  check  of  the  Senate. 
If  the  President  was  himself  the  officer  of  the  peo> 
pie,  elected  by  them,  and  responsible  to  them,  there 
would  be  less  danger  firom  this  concentration  of  all 
power  in  bis  hands ;  but  it  is  the  business  of  states 
men  to  act  upon  things  as  they  are,  not  as  they 
would  wish  tiiem  to  be.  We  must  then  look  forward 
to  the  time  when  the  public  revenue  will  be  doubled ; 
when  the  civil  and  military  officers  of  the  federal 
Government  will  be  quadrupled;  when  its  influence 
over  individuals  will  be  multiplied  to  an  hidefinite 
extent ;  when  the  nomination  by  the  President  can 
carry  any  man  through  the  Senate,  and  his  recom- 
mendation can  carry  any  measure  through  the  two 
Houses  of  Congress ;  when  the  principle  of  public 
action  will  be  open  and  avowed — tiie  President  wanta 
my  vote,  and  I  want  hia  patronage ;  I  will  vote  as  he 
v^es,  and  he  will  give  me  the  office  I  wish  for. 
What  will  this  be,  but  the  government  of  one  manf 
and  what  is  the  government  of  one  man  but  a  mon- 
archy f  Karnes  are  nothing.  The  nature  of  a  thing 
is  in  its  substance,  and  the  mmie  soon  accommodates 
itself  to  the  substance.  The  first  Roman  Emperor 
was  styled  Emperor  of  the  Republic,  and  the  last 
French  Emperor  todc  the  same  title ;  and  their  re- 
spective countries  were  just  as  essentially  monarchi- 
cal before  as  after  the  assumption  of  these  tities.  It 
cannot  be  denied  or  dissembled,  but  that  the  federal 
Oovemment  gravitates  to  the  same  point,  and  that 
the  dection  of  the  Executive  by  the  Legialatare 
quickens  the  Impalsion. 

"Those  ii4>o  make  the  Premdent  most  support 
him.  Their  political  &te  becomes  identified,  and 
they  mnst  stand  or  fall  togeUier.  lUght  or  wrong, 
they  must  support  him ;  and  if  he  is  made  contrary 
to  the  will  of  the  people,  he  must  be  supported  not 
only  by  votes  and  speeches,  but  by  arms.  X  violent 
and  forc^  state  of  things  will  ensue;  individod 
combats  will  take  place ;  and  the  cmnbata  of  individ- 
uals will  be  the  forerunner  to  general  engagements 
The  array  of  man  against  man  will  be  the  prelude  to 
the  array  of  army  against  army,  and  of  State  against 
State.  Such  is  tiie  law  of  nature ;  and  it  is  equally 
in  vain  for  one  set  of  men  to  claim  an  exemption 
from  its  operation,  aa  it  would  for  any  other  set  to 
suppose  that,  under  Uie  same  drcnmstitncea,  they 
would  not  act  in  the  same  manner.  The  natural 
remedy  for  all  this  evil  would  be  to  place  the  elec- 
tion of  President  in  the  hands  of  the  people. of  the 
United  States.  He  would  then  have  a  power  to  sup- 
port him  which  would  be  as  able  and  as  williog  to 
aid  him,  when  he  was  himself  supporting  the  interest 
of  the  country,  as  they  would  be  to  put  him  down 
when  he  should  neglect  or  oppose  those  interests. 
Your  committee,  looking  at  the  present  mode  of 
electing  the  Prudent  as  the  prindpal  source  of  aH 
this  evil,  have  commenced  their  labors  at  the  begin- 
ning of  this  aessicm,  by  recommending  an  uaauir 
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nMDt  to  the  oonstitation  in  that  esential  and  vital 
paiticalar ;  but  in  this,  as  in  many  other  things,  they 
find  the  greatest  difficulty  to  be  in  the  first  step. 
The  committee  recommend  the  amendments,  but  the 
people  cannot  act  upon  it  nntil  Congress  sliaU  '  pro- 
pose *  it,  and  peradrenture  Congress  will  not  *  pro- 
pose '  it  to  them  at  all. 

"  It  te  no  longer  true  that  the  President,  in  deal- 
ing out  oJBces  to  members  of  Congress,  will  be  Um- 
Sted,  as  sopposed  in  the  Federalist,  to  the  inconsider- 
able numbier  of  placra  which  may  become  racant  by 
the  ordinary  casualties  of  deaths  and  resignations; 
on  the  contrary,  he  may  now  draw,  for  that  purpose, 
upon  the  entire  fund  of  the  Ezecutire  patronage. 
Construction  and  le^slation  haTe  accomplished  this 
diange.  In  the  very  first  year  of  the  constitution,  a 
ooostmction  was  put  upon  that  instrumrait  whic^ 
enabled  the  President  to  create  as  many  vacancies  as 
he  pleased,  and  at  any  moment  that  he  thought 
poper.  This  was  effected  by  yiekfing  to  him  the 
kingly  prerogative  of  dismissing  officers  without  the 
formality  of  a  triaL  The  authors  of  the  Federalist 
had  not  foreseen  this  construction ;  so  far  from  it, 
they  had  asserted  the  contrary,  and,  arguing  logically 
from  the  premises  *  that  the  dismissbg  power  was 
appurtenant  to  the  appointing  power,'  they  had 
m^tained,  in  No.  11  of  that  standard  work,  that,  as 
the  consent  of  the  Senate  was  necessary  to  the  ap- 
pointment of  an  officer,  so  the  consent  of  the  same 
tKMly  would  be  equally  necessary  to  his  dismission 
from  office.  But  this  construction  was  overruled  by 
the  first  Congress  which  was  formed  under  the  con- 
stitution ;  the  power  of  dismission  from  office  was 
abandoned  to  the  President  alone,  and,  wiUi  the  ac- 
quisition of  ttus  prerogative  alone,  the  power  and 
patronage  of  the  preddential  office  was  instantly  in- 
creased to  an  indefinite  extent;  and  the  argument 
of  the  Federalist  against  tiie  capacity  of  the  Presi- 
dent to  corrupt  the  members  of  Congress,  founded 
upon  the  small  number  of  places  which  he  could  use 
for  that  purpose,  was  totally  overthrown.  So  much 
for  construction.  Now  for  the  effects  of  legislation ; 
and  without  going  into  an  enumeration  of  statutes 
whidi  unnec^sarUy  increase  the  Executive  patron- 
age, the  four  years'  appointment  law  will  alone  be 
mentioned ;  for  this  single  act,  by  vacating  almost 
the  entire  civil  list  once  in  every  period  of  a  presi- 
dential term  of  service,  places  more  offices  at  the 
command  of  the  President  than  were  known  to  the 
constitution  at  the  time  of  its  adoption,  and  is,  of 
Itsdf,  again  sufficient  to  overthrow  the  whole  of  the 
argument  which  was  used  in  the  Federalist." 

It  is  impossible,  said  Mr.  O.,  to  read  this 
report,  which  denonnoes  in  snch  unqoalified 
terms  the  exoees  and  the  abases  of  patronage 
at  that  time,  without  being  straok  with  the 
dei^orable  change  which  a  few  short  years  has 
wrooght  in  the  character  of  onr  qonntry.  Then 
we  were  sensitive  in  aU  that  related  to  car  lib- 
erty, and  jealous  of  patronage  and  Govern- 
mental inflnenoe ;  so  much  so,  that  a  few  incon- 
siderable removals,  three  or  fonr  printers,  roused 
the  indignation  of  the  whole  country — events 
wMoh  would  now  pass  nnnoticed.  We  have 
grown  insensible,  become  oaUoos  and  stupid. 

But  let  U8  turn  to  the  question  which  I  have 
asked.  How  has  the  plighted  faith  of  the  party 
hwa  foMlled?  BKve  the  abnses  then  de- 
Boonoed  been  corrected?    Has  the  fonr  yews* 


law  been  repealed?  Has  the  election  of  the 
President  been  given  to  the  people  ?  Has  the 
exercise  of  the  dismismng  power  by  the  Presi- 
dent which  was  then  pronounced  to  be  a  dan- 
gerous violation  of  tne  constitution,  been  re- 
stored to  Oongreeei  All  these  pledges  have 
been  forgotten.  Not  one  has  been  fulfilled. 
And  what  jostifioation,  I  ask,  is  offered  for  so 
gross  a  violation  of  futh  t  None  is  even  at- 
tempted; the  delinquency  is  acknowedged; 
and  the  only  effuHTt  which  the  Senates-  &<Hn 
Missouri  has  made  to  defend  his  own  conduct 
and  that  of  the  administration,  in  adopting  the 
practice  which  he  then  denounced,  is  the  plea 
of  retaliation.  He  says  that  he  had  been  foiu:- 
teen  years  a  member  of  the  Senate ;  and  that, 
during  the  first  seven,  no  fiiend  of  Ms  had 
received  the  favor  of  the  Government;  and  con- 
tends that  it  became  necessary  to  dismiss  tiiose 
in  ofSee  to  make  room  for  others  who  had  been 
for  so  long  a  time  beyond  the  circle  of  execu- 
tive favor.  What,  Mr.  0.  asked,  is  the  prin- 
ciple, when  correctly  understood,  on  which  this 
defence  rests?  It  assumes  that  retaliation  is 
a  principle  in  its  natore  so  sacred  that  it  justi- 
fies the  violation  of  the  oonstitation,  the  breach 
of  plighted  faith,  and  the  subversion  of  prin- 
ciples the  observance  of  which  had  been  de- 
clared to  be  essential  to  the  libert7  of  the 
country.  The  avowal  of  such  a  principle  ma/ 
be  justified  at  this  time  by  interested  partisans ; 
but  the  time  must  arrive  when  a  more  impar- 
tial tribunal  will  regard  it  in  a  far  different  M^t, 
and  pronounce  that  sentence  which  violated 
faith  and  broken  pledges  deserve.  Mr.  0.  said 
the  bill  now  before  the  Senate  affords  an  op- 
portunity to  the  dominant  party  to  redeem  its 
pledge,  as  late  as  it  is,  and  to  avert,  at  least  in 
part,  that  just  denunciation  which  an  impar- 
tial posterity  will  otherwise  most  certamly 
pronounce  upon  them.  He  hoped  that  they 
would  embrace  the  opportunity,  and  thereby 
prove  that,  in  expelling  the  former  administra- 
tion, they  were  not  merely  acting  a  part,  and 
that  the  solemn  pledges  and  promises  then  given 
were  not  electioneering  tricks,  devoid  of  sincerity 
and  Mth.  I  consider  it,  said  Mr.  C,  as  an  evi- 
dence of  that  deep  degeneracy  which  precedes 
the  downfall  of  a  republic,  when  those  elevated 
to  power  forget  the  promises  on  which  they 
were  elevated ;  the  certain  efibct  of  which  ia 
to  make  an  impression  on  the  public  mind  that 
all  is  juggling  and  trickery  in  politics,  and  to 
create  «n  indifference  to  political  strug^eo, 
highly  favorable  to  the  growth  of  despotio 
power. 

Mr.  Bimox  replied  at  much  length. 

Mr.  SouTHABD  said  that  the  proposition  then 
before  the  Senate  had  relation  entirely  to  the 
bill  which  had  been  proposed  by  the  select  com- 
mittee as  one  of  the  means  by  which  executive 
power  was  to  be  restrained.  When  he  said 
this,  his  object  was  to  draw  the  att-ention  of  the 
Senate  to  uie  subject  under  consideration,  not 
to  meet  any  statements  with  regard  to  financial 
matters.    The  mmple  proposition  waa^  iras  it 
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proper  that  the  bill  Bhonld  pass?  The  first  seo- 
tion  of  the  bill  sapplied  two  sections  of  the  bill 
passed  in  1820,  and  the  second  section  provided 
that  Congress  shall  be  aware  who  are  pablic  de- 
faulters, declaring  that  the  commissions  of  snch 
•hall  expire.  The  last  provision  required  that 
the  President  should  assign  to  the  Senate  his 
reasons,  when  he  removes  a  public  oflScer  fh>ra 
office.  He  approved  of  the  first  provision  of 
the  bill,  because  he  believed  that  the  act  of 
Hay,  1820,  placed  too  much  power  in  the 
hands  of  the  Presidenl  and  had  accomplished 
none  of  the  intentions  for  which  it  was  filmed. 
The  act  reouired  that  certain  ofilcers  should  be 
appointed  for  the  term  of  fonr  years,  and  the 
intention  was  to  bring  those  officers  (who  were 
disborsing  officers)  before  the  Executive  at  the 
end  of  every  four  years,  in  order  that,  if  their 
official  conduct  had  not  been  correct,  he  might, 
by  failing  to  renominate,  get  rid  of  them  with- 
out the  formality  of  a  removal.  The  object 
certainly  was  a  good  one,  but  it  had  tended  to 
tecrease  the  power  of  the  Executive  to  an 
extent  not  anticipated  at  the  time  of  the  pas- 
sage of  the  law.  The  law  went  into  operation 
inunediately  preceding  the  presidential  election, 
and  every  fonr  years  afterwards  the  officers 
appointed  xmder  it  were  to  go  out  of  office  if 
not  reappointed.  Now,  could  any  man  not  see 
that  all  these  officers  would  feel  themselves 
dependent  on  the  Executive,  who  had  the 
power  to  leave  them  out  or  renominate  them. 
The  law  as  it  stood  placed  every  man,  who 
was  not  above  being  bribed  by  office,  in  the 
market,  feeling  and  acting  on  the  principle  that 
he  was  to  support  the  man  who  would  keep 
him  in  office.  Pass  the  bill  before  the  Senate, 
and  the  result  will  be  far  diflTerent.  Each 
office-holder  would  be  independent,  and  would 
look  solely  to  a  faithful  discharge  of  his  duty 
for  his  continuance  in  office.  As  the  law  now 
stood,  it  was  made  to  operate  on  the  whole 
band  of  officers  of  the  Government,  as  well  on 
the  other  officers  as  on  the  disbursing  agents  for 
whom  it  was  originally  intended.  Each  one 
not  influenced  by  pure  motives  would  say  to  the 
Executive,  "  WiU  yon  retain  me  in  office  if  I 
•npport  you  t "  Tliis  effect  of  that  law  which 
it  was  now  proposed  to  repeal  mast  be  appa- 
rent to  every  Senator,  and  be  thought,  if  they 
would  follow  it  np,  it  would  produce  on  then: 
minds  a  deep  conviction  that  the  statute  book 
ought  to  be  relieved  fW>m  it.  -  It  was  the  inten- 
tion of  those  who  framed  that  law  to  bring  the 
officers  of  the  Government  before  the  Executive 
at  the  end  of  every  fonr  years,  in  order  that 
they  mi(^t  be  diamissed  if  found  nnworthy. 
Bat  it  certainly  never  was  intended  thut  an 
officer  who  had  fairiy  disbursed  the  public 
money,  and  faithfolly  discharged  the  duties  of 
his  office,  should  be  turned  out  in  order  to  make 
room  for  a  political  partisan.  It  was  intended 
to  secure  a  greater  accountability  in  the  dis- 
bursing agents,  and,  by  bringing  tiieir  conduct 
more  n^qnently  in  review,  to  aecure  to  the 
Govenunent  the  services  of  the  moat  tnut- 


worthy  individuals.  But  had  this  been  the 
operation  of  the  act?  No.  The  period  of 
four  years  bad  been  selected  as  the  period  when 
the  enemy  was  to  be  prostrated,  and  A-iends 
sustained.  This  mode  of  execnting  the  act  had 
defeated  all  the  intentions  of  its  framers.  It 
had  introduced  a  diflTerent  system,  with  regard 
to  the  tenure  of  office,  from  that  contemplated 
by  those  who  passed  the  law.  He  was  of 
opinion  that  it  would  be  wise  in  Congress  to 
dispense  with  those  provisions  which  tended 
to  make  the  whole  band  of  office-holders  servile 
suppliants  of  the  Executive,  destitute  of  that  in- 
dependence of  character,  that  manly  feeling, 
which  should  characterize  every  public  officer. 
Mr.  S.  here  read  fWmi  the  bill  the  provisions 
requiring  the  President  to  lay  before  Congress 
the  acconnts  of  all  district  attorneys,  marsheda, 
and  other  disborsing  officers,  &c. 

The  object  was  to  exhibit  to  the  Senate  the 
appointing  power,  the  number  of  those  who 
Mbuld  fail  to  render  their  accounts,  and  to  give 
to  those  who  should  be  unfortunate  time  to  re- 
pair the  accident  which  deprived  them  of  the 
ability  to  make  a  correct  settiement  of  their 
aoooimts.  If  an  officer  therefore,  should  be  ft 
de&ulter  in  September,  the  account  being  made 
np  to  Januarv,  would  leave  him  time  to  correct 
the  evil,  if  the  default  should  be  the  effect  of 
unforeseen  accident,  and  not  of  criminal  con- 
duct. This  part  of  the  bill  was  so  plain  that 
he  would  not  detun  the  Senate  longer  in  oora- 
menting  on  it.  The  third  section  oC  the  bill 
provided,  "  That,  in  all  nominations  made  by 
the  President  to  the  Senate,  to  fill  vacancies  ac- 
oasioned  by  removal  firom  office,  the  fsets  of  the 
removal  shall  be  stated  to  the  Senate  at  the 
same  time  that  the  nomination  is  made,  with  a 
statement  of  the  reasons  for  such  remevaL" 

He  valued  that  provision  of  the  bill  very 
much.  He  would  not,  at  that  time,  enter  into 
the  subject  of  removals  from  office.  It  had  long 
been  a  subject  of  difference  withpoUticians,  and 
had  occupied  their  attention  at  an  early  period 
of  the  Ghavemment.  But  this  section  md  not 
interfere  with  this  power  of  removaL  It  re- 
quired simply  that  the  President  should  state 
to  the  Senate,  when  he  removed  an  officer, 
that  he  had  removed  him,  and  why.  Was 
there  any  tiling  that  should  make  the  Exec- 
utive reluctant  to  communicate  snch  reasons  to 
his  constitutional  advisers  t  We  are  bound  to 
presume,  (Mr.  S.  sud,)  that  he  has  acted  under 
the  best  considerations.  All  that  was  asked  o€ 
him  was  to  state  that  he  had  removed  a  pnUio 
officer,  and  his  reasons  for  so  doing,  in  order 
that  me  Senate,  the  co-ordinato  appointing 
power,  Hie  sud  co-ordinate  power,  becanse 
no  appointment  oould  be  made  witiiont  the 
concurrence  of  the  Senate,)  might  Judge  of  the 
propriety  of  appointing  another  individual  to 
the  oflSos  thus  vacatedL  The  history  of  this 
power  of  removal  was  not  common.  In  the 
early  periods  of  our  history  it  was  almost  un- 
known. It  oontinned  unknown  until  Mr.  Jeffer- 
son's time,  and  had  not  been  ezeroised  at  all  by 
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one  of  his  predecesson.  The  Senate  would  nn- 
derstand  him  as  referring  to  the  administration 
of  Mr.  Adams.  There  was  not  one  removal 
from  office  during  the  presidency  of  that  gentle- 
man. 

The  Senator  from  Missouri  (Mr.  Bkntoit) 
had  complained  that  this  report,  which  ema- 
nated from  the  committee,  presented  a  great 
variety  of  bills,  which  were  there  framed,  to 
limit  the  executive  prerogative:  without  being 
calculated  to  accomplish  any  other  useful  pur- 
pose. In  looking  at  the  report  this  morning, 
he  did  not  see  any  grounds  for  making  this 
complaint.  There  was  one  bill  proposing  an 
amendment  to  the  constitution,  which  did  not 
meet  with  the  gentleman's  concurrence.  But 
because  he  disapproved  of  one  measure  of  the 
committee,  did  it  follow  that  no  other  was 
worthy  of  approbation  ?  He  apprehended  that 
the  gentfeman  from  Missouri  would  not  reject 
his  own  measnres  (for  he  was  on  the  committee, 
and  approved  of  every  bill  with  the  ezceptidb 
of  the  one  just  named)  because  more  was  not 
done.  Of  the  other  bills  proposed  by  the  com- 
mittee, one  was  for  the  regulation  of  the  news- 
papers in  which  the  laws  of  the  United  States 
and  the  public  advertisements  shall  be  in- 
serted. Did  the  gentleman  see  no  practical 
good  to  result  from  this  bill!  Another  was 
to  regulate  the  appointment  of  postmasters. 
The  provisions  in  this  bill  bad  just  been  passed 
by  the  Senate  by  a  unanimous  vote,  in  the  bill 
to  leorgauze  the  Post  OfBoe  Department;  and 
it  was  not,  therefore,  necessary  to  pass  such 
provisions  as  were  contained  in  this  second  bill 
of  the  committee,  after  one  had  passed  the 
Senate  for  that  purpose.  The  next  biU  was 
for  the  regulation  of  the  appointment  of  cadets 
and  midshipmen.  He  ooold  not  answer  for 
irbat  was  the  practice  of  the  Departments  now, 
with  regard  to  such  appointments,  but  he  well 
knew  what  was  the  practice  some  time  ago ; 
and  it  was  to  carry  the  provisions  of  this  very 
bill  into  effect.  In  conclusion,  he  trusted,  there- 
fore, that  these  bills  would  find  fitvor  witn  those 
who  had  heretofore  supported  similar  meas- 
nree. 


Satdbdat,  February  14. 
PoUOi  ExOt*. 

On  motion  of  Mr.  PonroixxKB,  the  bill  to 
amend  the  act  of  last  session,  wbich  was  re- 
ported last  session  by  the  Oomraittee  on  Public 
Lands,  making  a  grant  of  land  to  certain  exiles 
from  Poland,  was  taken  up. 

Mr.  PonrDEZTKB  said  that  tiiese  exiles  were 
in  an  unfortunate  condition,  and  if  the  bill  was 
not  taken  up  now,  it  might  probably  not  be  of 
use  to  them. 

Mr.  PoiNDEXTBB  Said  that  the  first  section 
rf  the  bill,  as  reported  last  session,  by  which 
was  made  to  these  exiles  a  grant  of  land,  re- 
paired the  actual  habitation  and  cultivation  of 
the  laivl    The  Hoiue  had  amended  the  bill, 


and  made  it  imperative  to  make  ten  yeara' 
residence.  This  made  the  condition  on  which 
the  land  was  given  worse  than  to  a  common 
purchaser.  He  proposed  to  make  it,  what  it 
ought  to  be,  a  generous  gift.  The  people  w^re 
poor,  and,  consequently,  unable  to  buy  imple- 
ments of  husbandry.  He  proposed  to  moTe 
an  amendment  to  the  bill,  which  would  enaUe 
them  to  mortgage  their  land  for  the  puchaae 
of  tools.  Every  year  their  condition  woold 
improve,  and  at  the  end  of  ten  years  tliej 
would  be  comfortably  settied. 

Mr.  KiKo,  of  Alabama,  felt  a  difficulty  in 
opposing  the  bill,  but  the  Senate  should  take 
care  not  to  encourage  a  hungry  class  of  speca- 
lators.  There  had  been  already  some  expe- 
rience on  this  subject.  A  number  of  militaix 
men,  who  were  exiled  from  France,  had  a 
grant  of  a  township  of  land  made  ta  them, 
under  certain  conditions,  and  that  grant  was 
the  occasion  of  more  trouble  and  of  more  fraud- 
ulent speculations  than  most  men  would  have 
anticipated.  Let  it  be  a  donation  to  them; 
and  when  the  land  is  given,  let  them  keep  it. 
If  they  were  to  mortg<^  their  land  they  might 
never  go  there.  Their  mortgage  would  l>e  per- 
fect, and  they  might  never  redeem  it.  In  the 
case  of  the  French  emigrants.  Congress  had  to 
give  up  the  land,  and  let  them  tiu:e  it  at  the 
usual  price.  If  the  Senator  were  to  look  at 
the  bill  with  his  usual  attention,  he  would  find 
it  to  be  a  bill  that  would  do  them  no  good,  and 
be  the  means  of  throwing  the  land  into  the 
hands  of  speculators.  If  the  Senate  would 
allow  it  to  he  on  the  table  for  a  day  or  two,  it 
miffht  be  duly  considered. 

Mr.  PoiNDBZTBB  asseutcd  to  the  proposition, 
and  the  bill  was  accordingly  lud  on  the  table. 

Executiee  Patronage. — Stnunalfrom  Office. 

The  Senate  proceeded  to  the  special  order, 
being  the  bill  to  repeal  the  act  to  fix  the 
number  and  compensation  of  certain  officers. 

[Hr.  EwiRO  spoke  at  length  npon  the  question  of 
removals,  maintuning  that  the  constitution  does  not 
confer  on  the  President  alone  the  power  of  remoral 
— that  it  is  a  mere  matter  of  legislative  {novisioii, 
subject  to  be  vested,  modified,  changed,  or  taken 
away  at  their  will ;  and  if  it  is  not  legnlated  at  all 
by  law,  it  vests  in  the  President,  in  conjunction  irith 
the  Senate,  as  part  of  the  <q)pointing  power.] 

Mr.  Kank  said  he  did  not  rise  to  enter  into 
the  debate,  nor  to  discuss  the  particular  qne»- 
tion  relative  to  the  organisation  of  the  Govern- 
ment, which  had  already  been  decided,  and  the 
decision  of  which  had  been  acquiesced  in  for 
half  a  century.  That  question  he  would  not 
discuss  then,  unless  fairly  brought  up.  Among 
his  objections  to  the  bUl  was,  not  that  it  pro- 
posed to  take  away  any  power  from  the  Exec- 
utive, but  because,  with  the  admisnon  a[  a 
distinct  power  on  the  face  of  the  bill,  it  pro- 
poses that  the  Executive  should  lay  before  the 
Senate  the  reasons  for  its  exeroiae,  when  he 
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chose  to  exercise  it.  It  was  distinctly  admitted 
in  the  bill  that  the  Ezecntive  possessed  a  specific 
power,  and  that  it  required  him  to  lay  before 
the  Bensto  his  reasons  before  he  exercised  it. 
"What  would  yon  do,  asked  Mr.  K.,  with  these 
reasons  when  yon  got  them!  Would  the 
Senate  do  as  it  did  when  it  got  from  the  Secre- 
tory of  the  Treasury  his  reasons  for  the 
removal  of  the  public  deposits)  The  bill,  be 
repeated,  admitted  that  the  President  possessed 
the  power  of  removal  from  office,  ana  yet,  by 
some  undefined  process,  it  was  proposed  to 
make  him  responsible  to  the  Senate  for  its 
exercise.  The  first  section  of  the  bill  provided 
for  the  alteration  of  the  tenure  of  office,  as  held 
heretofore  for  a  limited  time,  and  made  the 
tenure  of  office  dependent  on  the  will  of  the 
Executive,  requiring  of  him  to  assign  his  reasons 
to  the  Senate  before  he  makes  a  removal.  The 
third  section  (said  Mr.  E.)  provides,  "  That  in 
all  nominations  made  by  the  President  to  the 
Senate,  to  fill  vacancies  occasioned  by  the 
exercise  of  the  Prerident's  power  to  remove 
the  said  officers  mentioned  in  the  second  sec- 
tion of  this  act,  the  fact  of  the  removal  shall 
be  stated  to  the  Senate,  at  the  same  time  that 
the  Domination  is  made,  with  a  statement  of 
the  reasons  for  which  such  officer  may  have 
been  removed." 

Kow,  Mr.  K.  did  not  intend  to  discuss  that 
question.  With  the  admission  of  certain  exeo- 
utive  powers  in  the  bill,  it  proposed  to  me^e 
the  President  responsible  to  the  Senate,  and 
require  him  to  give  his  reasons  before  he  exercis- 
ed them.  Then,  he  asked,  what  would  the 
Senate  do  with  those  reasons  when  they  got 
them.  It  was  an  idle  provision  in  the  bill  to 
say  that  the  President  snould  give  his  reasons 
to  the  Senate  for  the  exercise  of  a  power  which 
it  was  admitted  he  possessed.  He  could  see 
much  more  propriety  in  requiring  of  the  Presi- 
dent to  give  his  reasons  for  the  exerdse  of  his 
constitutional  powers  to  the  people  of  the 
United  Stetes,  but  he  did  not  see  any  propriety 
in  requiring  him  to  give  such  reasons  to  the 
Senate.  For  these  reasons  he  would  vote 
against  the  bill. 

Mr.  Bibb  rose  to  stete,  in  a  yety  few  words, 
his  reasons  for  supporting  this  bill.  It  was 
well  known  that  he  was  one  of  those  who  did 
not  deny  that  the  President  possessed  the 
power  of  removal  firom  office.  He  had  express- 
ed the  opinion  that  the  President  did  possess 
this  power,  and  that  opinion  he  still  retained. 
But  while  he  believed  that  the  power  of  re- 
moval from  office  was  vested  in  the  President 
of  the  United  States,  he  still  believed  that  the 
power  to  regulate  removals  rested  with  the 
Oongress  of  the  United  Stetes.  The  constitu- 
tion said  that  the  executive  power  should  be 
Tested  in  a  Preddent  of  the  United  Stetes ;  but, 
as  this  much  would  only  be  vague  and  indefinite, 
it  goes  on  to  say  what  those  powers  are — to 
express,  in  precise  terms,  the  powers  that  shall 
be  given  to  the  President.  By  this  enumera- 
tion, it  excludes  at  once  the  idJea  that,  without 


such  enumeration,  the  President  would,  in  vir- 
tue of  his  office,  have  possessed  all  executive 
powers ;  for,  if  such  were  the  case,  the  consti- 
tution, as  was  remarked  by  the  Senator  from 
Ohio,  (Mr.  Ewrao,)  would  be  very  deficient  in 
what  a  constitution  should  be  for  a  well-regu- 
lated Qovemment.  Let  it  be  recollected  that 
this  was  not  intended  to  be  a  constitution  of 
unlimited  powers,  but  that  the  powers  granted 
by  it,  both  legislative  and  executive,  were 
express  and  limited;  for  it  declared  that  all 
powers  not  granted  by  it  should  be  withheld. 
The  idea  that  the  Executive  possessed  powers 
in  virtue  of  his  office,  had  led  to  continual 
assumptions  of  power  on  the  one  hand,  while 
it  was  resisted  on  the  other,  and  the  flnotoations 
of  executive  power  had  generally  ended  in  new 
encroachments.  This  enumeration  of  executive 
power,  before  alluded  to,  was  intended  by  the 
framers  of  the  constitution  as  a  security  against 
executive  encroachments;  and  for  this  pur- 
pose it  was  defined  as  strictiy  and  as  precisely 
as  the  nature  of  language  would  permit;  but, 
define  and  define  as  you  may,  you  cannot  so 
mark  executive  powers  as  to  be  tbe  same 
to  aU  minds;  your  definition  cannot  I>e  made 
with  that  mathematical  precision  as  to  be 
beyond  doubt  or  misconception,  and  therefore 
the  nature  of  executive  powers  will  be  viewed 
differentiy  by  difi'erent  eyes. 

It  had  been  objected  by  the  Senator  itom 
Illinois,  (Mr.  Kanx,)  that  this  biU,  whilst  it 
conceded  to  the  President  the  power  to  remove 
troTa  office,  at  the  same  time  attempted  to  re- 
quire that  he  should  stete  the  causes  of  such 
removal  to  the  Senate.  Well,  sir,  (said  Mr. 
B.,)  I  admit  that  the  bill  does  not  profess  to 
take  away  the  power  of  removal  The  com- 
mittee did  not  think  it  proper  to  interfere 
farther  than  to  provide  that  the  President 
should  stete  his  reasons  for  the  removals  ho 
might  make.  The  gentieman  had  asked  what 
the  Senate  would  do  with  those  reasons,  when 
they  got  them.  He  would  answer,  that  that 
matter  was  to  be  determined  by  the  Senate. 
It  was  not  for  him  to  inquire  into  what  sub- 
sequent Senates  might  do;  it  was  suffi- 
cient for  him  that  the  single  oironmstance  of 
requiring  of  the  President  to  oommunicato 
to  the  ^nate  his  reasons  &r  the  exercise  of 
the  power  of  removal,  would  be  a  sufficient 
check  against  the  abuse  of  that  power.  Was 
there  no  difference  between  suffering  a  man 
to  act  under  a  secret,  hidden  motive,  governed 
by  mere  partiality  or  pr^udio&  and  his  acting 
for  causes  which  he  was  bound  to  proclium  to 
the  world !  Was  it  not  an  important  point  to 
make  the  Executive  examine  and  consiaer  well 
the  charges  against  a  public  officer,  that  he 
might  take  g(K>d  care  tnat  the  charges  were 
well  founded  and  of  sufficient  weight,  before 
he  removed  him  fh>m  office?  The  committee 
had  endeavored  to  avoid  any  interference  with 
the  executive  power ;  but,  at  the  same  time,  to 
put  such  sufficient  checks  and  balances  on  it  as 
experience  reoommended,  to  prevent  its  abuse. 
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At  wbst  time,  he  asked,  had  removals  from 
office  been  made  that  did  not  produce  gome 
agitation  in  the  pablio  mind!  He  bad  not, 
however,  at  any  time,  intended  to  discuss  this 
part  of  the  question ;  he  did  not  when  be  gave 
his  consent  to  the  bill  in  committee,  nor 
had  he  at  any  time  since,  intended  to  go  into 
it  as  a  party  measnre.  Look,  said  Mr.  B.,  at 
the  complexion  of  the  committee.  It  was 
oomposea  of  the  three  different  parties  which 
divided  the  Senate.  First,  there  was  the  party 
sapporting  the  administration,  who  asstuned 
to  be  the  exclasive  democrats ;  then  there  was 
the  national  republicans;  and  lastly,  there 
was  another  party,  to  which  he  bdonged,  and 
which  he  was  sony  to  say  did  not  meet  with 
mndi  favor  nowadays,  denominating  them- 
selves the  State-rights  parlT-,  but  who  were 
stigmatized  with  the  mad  dog  name  of 
nuBifiers.  Now,  it  happened  that  the  com- 
mittee consisted  of  two  members  from  each  of 
these  three  parties.  No  one  party  could  do 
any  thing  in  the  committee  without  drawing 
aid  from  one  of  the  others ;  yet  there  was  a 
oononrrence  of  the  whole  of  the  committee  in 
the  report  and  bills,  with  but  one  single  excep- 
tion, and  that  was  with  regardfto  the  amend- 
ment to  the  constitution. 

Mr.  Shkplbt  said:  It  is  not  my  purpose, 
nor  do  I  intend,  to  enter  into  an  elaborate 
argument  upon  this  bill;  but  I  do  intend  to 
assign  a  reason  or  two  why  the  bill,  in  my 
Jndj^ent,  if  it  could  be  carried  into  effect, 
would  be  productive  of  much  mischief^  and  of 
no  good.  It  proposes  to  repeal  the  law  which 
limits  the  tenure  of  certain  offices  to  four 
years ;  and  to  require  the  President,  upon  the 
removal  Of  an  officer,  when  he  nominates  a 
successor,  to  assign  his  reasons  to  the  Senate 
for  such  removaL  What,  then,  is  to  be  the 
practical  operation  of  the  bill?  It  will  pre- 
vent the  termination  of  official  life  by  the 
operation  of  law.  When  an  individual  obtains 
office,  he  will  continue  to  hold  it  until  depriv- 
ed of  it  by  death,  unless  the  President  re- 
moves him.  But  ue  President  is  not  to  re- 
move him  witbont  assigning  his  reasons  to  the 
Senate;  and  there  is  no  object  in  having  the 
reasons  assigned,  unless  those  reasons  are  to  be 
examined,  and  th^ir  sufficiency  decided  upon 
by  the  Senate,  as  well  as  by  the  whole  people. 
The  Preadent,  therefore,  must  not  only  be 
able  to  assign  satisfactory  reasons,  but  he  must 
be  enabled  to  establish,  by  satis&ctory  proofs 
every  fact  upon  which  those  reasons  are  ioimd- 
ed.  If  he  does  not  do  this,  he  may  be  con- 
demned in  the  Judgment  of  others,  however 
good  those  reasons  may  be  in  his  own  mind, 
and  however  well  proved  may  be  the  facts  in 
his  own  judgment.  The  practical  result,  then, 
must  be,  tluit  the  President  cannot  remove 
from  office  until  misconduct  or  corruption 
riiall  not  only  be  made  to  appear  satisfiaotorily 
to  him  to  exist,  but  it  must  be  so  satisfactorily 
proved  as  to  establish  the  fact  to  the  satisfac- 
tion of  the  Senate.    The  reasons,  tJien,  must  be 


as  satisfactory  and  as  well  established  as  if  an 
impeadmient  of  the  officer  was  to  be  iKonght 
forward  by  the  House,  and  tried  and  decided 
in  this  body.  It  would  readily  be  perceaved 
that,  if  such  was  to  be  the  practical  operatioB 
of  t^e  proposed  bill,  it  virtually  mado  ths 
tenure  of  office  a  tenure  during  good  be- 
havior, which  is  the  same  as  during  life^ 
unless  misconduct  is  proved.  This  bill,  then, 
really  proposes  a  practical  change  of  the  niod« 
of  holung  office  nnder.this  Government,  as  to 
all  the  officers  but  the  judicial  officers ;  and 
gives  the  same  security  to  all  others  as  to  ih» 
judicial  officers,  except  that  the  judicial  officers 
will  hold  their  offices  by  virtue  of  the  oonstita- 
tional  provision,  while  the  others  hold  tlieirs 
by  virtue  of  the  law. 

Mr.  Olat  stud  that  he  had  intended  to  make 
a  few  remarks ;  but,  as  it  was  late  in  the  dar, 
and  as  this  was  Saturday  evening,  he  wonld 
postpone  what  he  desir&d  to  say  to  another 
time.  He  begged  leave,  however,  to  throw 
out,  rather  for  the  information  of  the  Senate 
and  the  conunittee,  than  to  force  a  discussion,  an 
amendment  which  he  proposed  as  a  subetitata 
for  the  second  section,  which  amendment  was 
entirely  in  effect  what  he  had  submitted  last 
season,  in  the  form  of  resolutions.  The  amend- 
ment went  a  little  farther  than  the  seccmd 
section  as  it  now  stood ;  but  that  sectioa  in- 
volved the  principle  of  the  amendment.  He 
hoped  the  Senator  in  his  eye  would  come  oat 
on  this  question,  and  let  it  be  seen  if  there  'was 
any  one  on  this  floor  who  would  rise  and  assert 
that  the  President  had  the  power,  without  anj 
ground,  even  of  oonstitational  implioati<Hi,  to 
remove  fh)m  office ;  that  the  stream  ooold  exist 
without  the  spring.  If  the  Preddent  had  such 
power,  then  the  constitution  was  not  worth  a 
sons.  The  friends  of  the  administration  seemed 
to  be  rather  shy  about  the  constitution,  except 
one  who  said  that  he  would  not  touch  it.  Was 
it  because  the  subject  was  above  his  power! 
Not  so.  That  gentleman  had  already  giT«i 
evidence  that  he  possessed  the  ability.  Could  he 
find  no  constitutional  fbnndation  for  the  erec- 
tion of  this  power  f  I  object  (said  Mr.  C.)  to 
give  the  President  a  band  of  one  hundred 
thousand  pensioned  officers,  more  efficient  as  a 
guard  than  the  Prastorian  bands  of  Rome.  If 
tiiere  be  this  power  of  removal  expressly  given 
in  the  constitution,  and  I  have  sought  sedu- 
lously to  find  it ;  if  it  be  an  inherent  power, 
let  the  gentleman  show  us  the  fact,  that  it  maj 
be  open  to  the  human  vision.  When  the  subject 
shall  be  resumed  on  Monday,  I  shall  come  here 
in  the  hope  that  some  of  the  leader*  of  Uie 
administration  party  will  come  out,  with  book 


in  hand,  and  show  Uie  text  for  this  tremendooa 
power.  He  would,  for  the  present,  content 
tkimself  with  laying  the  following  amendment 
on  the  table : 

B»  ii  further  enaeted.  That,  in  all  instances  of  ap> 
pointment  to  oOSoe  by  the  FrcvideDt,  by  and  with  the 
advioe  and  consent  of  the  Senate,  ibe  power  of  re- 
moval shall  be  exercised  only  in  concurrence  with 
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ttie  Senate ;  and,  when  the  Senate  is  not  In  session, 
tile  President  may  8iw>end  any  such  olBcer,  oonunu- 
Bicating  his  reasons  for  the  suspension  daring  the 
flist  month  «f  the  succeeding  session ;  and  u  the 
Senate  concnr  with  him,  the  officer  stiall  be  removed ; 
bnt  if  it  do  not  concur  with  him,  Hm  officer  shall  be 
restored  to  office. 

Hr.  BvoHANAN.  I  am  exceedingly  sorry,  Hr. 
President,  that  the  Senator  from  Eentnc^ 
(Mr.  Olat)  appears  to  be  disposed  so  often  to 
pay  his  compliments  to  myself. 

Mr.  Olat.  I  had  no  alluricm  to  the  Senator 
from  Pennsylvania  when  I  referred  to  the 
leaders  of  the  administration  party. 

Mr.  BvoHAKAir.  When  the  gentleman  spoke 
of  the  leaders  of  the  administration  party,  he 
looked  at  me,  and  I  understood  him  as  tdluding 
to  me,  or  I  thought  he  did. 

Mr.  Clat.  I  aasnre  the  gentleman  I  had  no 
aDosion  to  him  -whatever.  I  might  look  at 
him,  as  he  looks  at  me  sometimes ;  hot  I  think 
at  the  time  I  spoke  of  the  leaders  of  a  partion- 
lar  party,  I  was  looking  raOier  to  the  Senator 
from  New  York  (Mr.  wbioht)  than  to  him. 

Mr.  BrroHASTAir.  Without  going  ftarther  into 
the  question  of  who  the  gentleman  referred  to 
in  his  remarks,  I  will  simply  state  that,  when- 
ever he  thinks  proper  to  take  ap  the  subjeot, 
and  attempt  to  prove  that  the  practice  under 
which  this  Government  has  nourieAed,  and 
which  was  sustained  by  Madison,  is  not  found- 
ed in  reason  and  Justice,  is  not  necessary  for 
the  proper  administration  of  the  Government, 
and  IS  not  consistent  with  the  constitution,  then 
I  will  be  ready  to  meet  him. 

Mr.  OijiT.  We  shall  meet,  then,  at  PbilippL 


MoNDAT,  February  16. 
Diitriet  <tf  Cohmibia — Penal  Code. 

The  bin  to  authorize  the  adoption  of  the 
penal  code  prepared  for  the  District  of  Oolnm- 
bia  was  then  taken  up  as  in  Committee  of  the 
Whole. 

Mf.  Ttlib  stated  that,  two  years  ago,  the 
code  to  which  this  bill  referred  had  been  sub- 
mitted to  C!ongre88.  It  was  almost  inconceiv- 
able the  utter  confusion  of  the  laws  of  this 
District.  The  cession  of  the  District  of  Colum- 
bia was  made  above  thirty  years  ago,  when  it 
came  into  the  hands  of  the  (General  Govern- 
ment, with  the  laws  of  the  States  fW>m  which 
it  had  been  detached.  Whatever  had  been 
the  subsequent  modifications  in  the  laws  of 
these  States,  they  were  refused  to  the  people 
of  this  District.  He  should  be  too  prolix  were 
he  to  go  into  an  enumeration  of  all  these  laws. 
Some  of  them  had  been  for  more  than  a  cen- 
tury in  operation ;  while  others,  which  had 
reference  to  a  particular  class  of  the  com- 
munity, and  which  would  make  a  Christian 
man  blush,  had  been  suffered  to  sleep  from 
motives  of  humanity.  These,  it  was  true,  were 
dormant,  but  they  might  be  resorted  to.  These 
were  laws  in  reference  to  that  class  of  the 
population  to  which  his  own  objeetions  were 


as  strong  as  those  of  any  individual,  whether  a 
resident  of  the  north  or  the  south  bank  of  the 
Potomac.  He  had  a  decided  objection  to  the 
District  of  Columbia  being  made  a  slave  mart, 
a  depot  for  the  daves  brought  from  the  two 
nei{^boring  States.  This  code  went  to  reform 
that  part  of  the  system  of  laws  under  which 
the  District  had  been  made  a  depot  for  these 
slaves,  and  abolishes  this  practice. 

The  punishments  to  which  the  black  popu- 
lation had  been  subjected,  were,  in  no  degree, 
to  be,  Justified.  There  were  great  ameliorations 
of  the  law  in  that  respect. 

In  reference  to  the  judicial  system  of  the 
District,  nothing  could  be  in  a  worse  condition 
than  that  in  which  it  was  found  to  be  by  the 
committee.  Time  would  not  permit  a  full  de- 
velopment of  its  evils,  but  it  appeared  to  him 
that  the  injuries  it  had  inflicted  on  the  people 
of  the  District  were  sufficient  to  break  down 
the  energies  of  the  people  of  any  State  in  the 
Fnion.  The  system  as  to  the  magistracy  was 
such  as  would  be  a  curse  on  any  people.  In 
passing  through  the  streets,  you  were  struck 
with  uie  notices  placed  conspicuously  over  the 
doors,  "Magistrate's  Office,"  a  notice  which 
sounded  in  nis  ears  very  much  like  "  Justice 
bought  and  sold  here."  At  these  offices  the 
laws  were  administered  by  single  justices. 
Armies  of  constables  were  affiliated  by  these 
Justices ;  and  the  justice  favored  the  constable, 
and  the  constable  favored  the  justice :  for  in 
proportion  to  the  multitude  of  suite,  were  the 
profits  increased,  both  of  the  justice  and  the 
constable.  And  where  the  system  was  such  as 
to  make  the  justice  dependent  upon  his  fees  for 
his  Bubsistenoe,  the  effect  was  to  make  the 
official  preserver  of  peace,  in  effect,  a  peace 
disturber — a  promoter  of  discord  and  ill-feeling 
among  the  community.  He  desired  it  to  be 
understood  tiiat,  in  these  remarks,  be  did  not 
speak  of  any  individual,  but  of  the  system. 

It  was  proposed  to  modify  the  prevtuling 
system  so  as  to  save  to  the  people  of  this  Dls- 
Mct,  in  fees  alone,  at  least  §40,000  per  annum. 
While  engaged  with  the  committee  in  the  in- 
vestigation of  this  subject,  he  had  heard  of  very 
great  abuses.  Nothing  was  found  to  be  a  more 
abundant  source  of  profit  than  to  get  up  suits 
of  assault  and  battery :  nothing  was  more  profit- 
able  to  magistrate,  officers,  jurors,  and  witness- 
es. If  there  was  a  loose  population  about  the 
offices  of  the  justices,  they  were  always  ready 
to  act  as  jurors,  and  receive  the  compensation 
allowed  by  law.  He  had  heard  much  in  the 
form  of  accusation  on  this  sntject,  bnt  there 
was  nothing  which  had  come  under  his  person- 
al observation.  StiU,  if  there  was  but  a  whisper 
of  wrong,  it  was  sufficient  cause  to  press  on  the 
work  of  reform.  The  scheme  which  had  been 
reported  by  the  committee  would^  at  the  low- 
est estimate,  save  to  the  people  or  the  District 
$40,000  annually  in  judicial  fees. 

On  motion  of  Mr.  Oalhocx,  the  bill  was  then 
laid  on  the  table,  for  the  pnipoae  of  taking  up 
the  apedal  order  of  the  day. 
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Exwatite  Patronage. 

The  Senate  resnmed  the  consideration  of  the 
bill  reported  by  the  Committee  on  Ezecative 
Patronage,  to  repeal  the  act  of  1820,  limiting 
the  terms  of  service  of  certain  officers,  &c 

Mr.  Wbbsteb  said  the  professed  object  of  this 
bill  was  the  redaction  of  execntive  inflnence 
and  patronage.      I  concnr,  said  Mr.  W.,  in  the 

Sroprietf  of  tiiat  object.  Having  no  wish  to 
Iminish  or  to  control,  in  the  dightest  degree, 
the  constitDtional  and  legal  antnority  of  the 
presidential  office,  I  yet  think  that  the  indirect 
and  vastly  increasing  influence  which  it  possess- 
es, and  which  arises  from  the  power  of  bestow- 
ing office,  and  of  taking  it  away  again  at  pleas- 
ure, and  from  the  manner  in  which  that  power 
seems  now  to  be  systematically  exercised,  is 
productive  of  serious  evils. 

The  extent  of  the  patronage  springing  from 
this  power  of  appointment  and  removal  is  so 
great,  that  it  brings  a  dangerous  mass  of  private 
and  personal  interest  into  operation  in  aUgreat 
public  elections  and  public  questions.  This  is 
a  mischief  which  has  reached,  already,  an 
aluming  height  The  principle  of  republican 
Governments,  we  are  taught,  is  pnblic  virtue ; 
and,  whatever  tends  either  to  corrupt  this  prin- 
ciple, to  debase  it,  or  to  weaken  its  force,  tends, 
in  the  same  degree,  to  the  final  overthrow  of 
SDch  Qovernments.  Our  representative  systems 
snroose  that,  in  exercising  the  high  right  of 
snfirage,  the  greatest  of  all  political  rights,  and 
in  forming  opinions  on  great  pnblic  measures, 
men  will  act  oonsoientiously,  under  the  influence 
of  public  principle,  and  patriotic  duty ;  and 
that,  in  supporting  or  opposing  men  or  meas- 
nrea,  there  will  be  a  generu  nrevalence  of 
honest,  iutel%ent  judgment,  ana  manly  inde- 
pendence. These  presumptions  lie  at  the 
foundation  of  all  hope  of  maintfuning  Qovern- 
ments entirely  popular.  Whenever  personal, 
individual,  or  selfish  motives  influence  the  con- 
dnot  of  individuals  on  public  questions,  they 
affect  the  safety  of  the  whole  system.  When 
these  motives  run  deep  and  wide,  and  come  in 
serious  conflict  with  higher,  purer,  and  more 
patriotic  purposes,  thev  greatly  endanger  that 
system ;  and  all  will  admit  that,  if  their  extent 
become  general  and  overwhelming,  so  that  all 
pubUo  pnnciple  is  lost  sight  of^  and  every  elec- 
tion becomes  a  mere  scramble  for  office,  the 
system  inevitably  must  fall.  Every  wise  man, 
in  and  out  of  Government,  will  endeavor,  there- 
fore, to  promote  the  ascendency  of  public  virtue 
and  public  principle,  and  to  restrain,  as  far  as 
practicable,  m  the  actual  operation  of  our  insti- 
tutions, the  inflnence  of  selfish  and  private 
interests. 

I  concnr  with  those  who  think  that,  looking 
to  the  present,  and  looking  also  to  the  fntnre, 
and  regarding  all  the  probabilities  of  what  is 
before  ns,  as  to  the  qualities  which  shall  belong 
to  those  who  may  fill  the  executive  chair,  it  is 
important  to  the  stability  of  Government^  and 
he  welfare  of  the  people,  that  there  should  be 


a  check  to  the  progress  of  official  inflnence  and 
patronage.  The  unlimited  power  to  grant  of- 
fice, and  to  take  it  away,  gives  a  command  over 
the  hopes  and  fears  of  a  vast  multitude  of  men. 
It  is  generally  true  that  he  who  controls  another 
man's  means  of  living  controls  his  will.  Where 
there  are  favors  to  be  granted,  there  are  nsaally 
enough  to  solicit  for  tiiem ;  and  when  favors, 
once  granted,  may  be  withdrawn  at  pleasure, 
there  is  ordinarily  Uttie  security  for  personal 
independence  of  character.  The  power  of  giv" 
ing  office  thus  affects  the  fears  of  all  who  are 
in,  and  the  hopes  of  all  who  are  out.  Those 
who  are  out  endeavor  to  distinguish  themselves 
by  active  political  friendship,  by  warm  personal 
devotion,  by  clamorous  support  of  men  in  whose 
hands  is  the  power  of  reward;  while  those  vho 
are  in  ordinarily  take  care  that  others  shall  not 
surpass  them  in  such  qualities,  or  such  condnct, 
as  ve  most  likely  to  secure  favor.  They  resolve 
not  to  be  outdone  in  any  of  the  works  of  parti- 
sanship. The  consequence  of  all  this  is  obviona. 
A  competition  ensues,  not  of  patriotic  labors, 
not  of  rough  and  severe  toil  for  the  pnblio  good, 
not  of  manliness,  independence,  and  public 
spirit ;  bnt  of  complaisance,  of  indiscriminate 
support  of  executive  measures,  of  pliant  sab- 
serviency,  and  gross  adulation.  All  throng  and 
rush  together  to  the  altar  of  manworship ;  and 
there  they  offer  sacrifices,  and  pour  out  liba- 
tions, till  the  thick  fumes  of  their  incense  torn 
their  own  heads,  and  turn  also  the  head  of  him 
who  is  the  object  of  their  idolatry. 

The  existence  of  parties  in  popular  Govern- 
ments is  not  to  be  avoided ;  and,  if  they  are 
formed  on  constitutional  questions,  or  ip  r^ard 
to  great  measures  of  public  policy,  and  do  not 
run  to  excessive  length,  it  may  be  admitted 
that,  on  the  whole,  they  do  no  great  harm. 
But  the  patronage  of  office,  the  power  of  be- 
stowing place  and  emolnments,  create  parties, 
not  upon  any  principle,  or  any  measure,  bnt 
upon  the  single  ground  of  personal  interest. 
Under  the  direct  influence  of  this  motive,  the/ 
form  round  a  leader,  and  they  go  for  "  the  spcnls 
of  victory."  And  if  the  party  chieftain  be- 
comes the  national  chieftain,  he  is  still  bnt  too 
apt  to  consider  all  who  have  opposed  him  as 
enemies  to  be  punished,  and  all  who  have  sop- 
ported  him  as  friends  to  be  rewarded.  Blind 
devotion  to  party,  and  to  the  head  of  a  party, 
thus  take  place  of  the  sentiments  of  generous 
patriotism,  and  a  high  and  exalted  sense  of 
pnblic  duty. 

Let  it  not  be  s»d,  sir,  that  the  danger  (tf 
executive  patronage  cannot  be  great,  since  the 
persons  who  hold  office,  or  can  hold  office,  con- 
stitute so  small  a  portion  of  the  whole  people. 

In  the  first  place,  it  is  to  be  remembered  that 
patronage  acts  not  only  on  those  who  actually 
possess  office,  but  on  those  also  who  expect  it, 
or  hope  for  it ;  and,  in  tiie  next  place,  office- 
holders, by  their  very  situation,  their  public 
station,  their  connection  with  the  business  of 
individuals,  their  activity,  their  ability  to  help 
or  to  hurt,  according  to  their  pleasure ;  their 
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aoanaintance  with  public  affiEdrs,  and  their  zeal 
ana  devotion,  exercise  a  degree  of  influence  out 
of  all  proportion  to  their  numbers. 

Sir,  we  cannot  disregard  our  own  experience. 
"We  cannot  shut  our  eyes  to  what  is  around  ns 
and  upon  us.  No  candid  man  can  deny  that  a 
great,  a  very  great,  change  has  taken  place 
within  a  few  years,  in  the  practice  of  the  exec- 
utive Government,  which  has  produced  a  cor- 
responding change  in  our  political  condition. 
Ko  one  can  deny  that  office  of  every  kind  is 
now  sought  with  extraordinary  avidity,  and 
that  the  condition,  well  understood,  to  be  at- 
tached to  every  officer,  high  or  low,  is  indiscrim- 
inate sapport  of  executive  measures,  and  im- 
plicit obedience  to  executive  will.  For  these 
reasons,  sir,  I  am  for  arresting  the  ftirther  prog- 
ress of  this  executive  patronage,  if  we  can 
arrest  it'.  I  am  for  staying  the  farther  contagion 
(riT  this  plague. 

The  bill  proposes  two  measures.  One  is  to 
alter  the  duration  of  certain  offices,  now  limited 
absolutely  to  four  years,  so  that  the  limitation 
shall  be  qualified  or  conditioiiaL  If  the  officer 
is  in  default,  if  his  accounts  are  not  settled,  if 
he  retains  or  misapplies  the  public  money,  in- 
formation is  to  be  given  thereof,  and  thereupon 
his  conunisdon  is  to  cease.  But  if  his  accounts 
are  all  regularly  settled,  if  he  collects  and  dis- 
burses the  public  money  futhfully,  then  he  is 
to  remain  in  office,  unless,  from  some  other 
cause,  the  President  sees  fit  to  remove  him. 
This  IB  the  provision  of  the  bill.  It  iq>plies 
only  to  oertam  enumerated  officers  who  may  be 
called  accounting  officers ;  that  is  to  say,  officers 
who  receive  and  disburse  the  public  money. 
Formerly  all  these  officers  held  their  places  at 
the  pleasure  of  the  President.  If  he  saw  no 
just  cause  for  removing  them,  they  continued 
in  their  situations ;  no  fixed  period  being  as- 
signed for  the  expiration  of  their  commissions. 
But  the  act  of  1820  limited  the  commissions  of 
the^  officers  to  four  years.  At  the  end  of  four 
years  they  went  out,  without  any  removal,  how- 
ever well  they  may  have  conducted,  or  however 
useful  to  the  public  their  further  continuance 
in  office  might  be.  They  might  be  nominated 
again,  or  might  not ;  but  t£eir  commissions 
expired. 

Now,  sir,  I  freely  admit  that  considerable 
benefit  has  arisen  from  this  law.  I  agree  that 
it  has,  in  some  instances  secured  promptitude, 
diligence,  and  a  sense  of  responsibility.  These 
were  the  benefits  which  those  who  passed  the 
law,  expected  from  it ;  and  these  benefits  have, 
in  some  measure,  been  realized.  But  I  think 
that  this  change  in  the  tenure  of  office,  together 
with  some  gc«d,  has  brought  along  a  far  <bore 
than  equivalent  amount  of  evil.  By  the  opera- 
tion of  this  law,  the  President  can  deprive  a 
man  of  office  without  taking  the  responsibility 
of  removing  him.  The  law  itself  vacates  the 
office,  and  gives  the  means  of  rewarding  a  Mend 
without  the  exercise  of  the  power  of  removal 
at  alL  Here  is  increased  power,  with  dimin- 
Uied  responsibility.    Here  is  a  still  greater  de- 


pendence for  the  means  of  living  on  executive 
favor,  and  of  course  a  new  dommion  acquired 
over  opinion  and  over  conduct.  The  power  of 
removal  is,  or  at  least  formerly  was,  a  suspected 
and  odious  power.  Public  opinion  would  not 
always  tolerate  it ;  and  still  less  f^equentiy  did 
it  approve  it.  Something  of  character,  some- 
thing of  the  respect  of  the  intelligent  and  patri- 
otic part  of  the  community,  was  lost  by  every 
insttmce  of  its  unnecessary  exercise.  This  was 
some  restraint.  But  the  law  of  1820  took  it 
all  away.  It  vacated  offices  periodically  by  its 
own  operation,  and  thus  added  to  Uie  power 
of  removal,  which  it  left  still  existing  m  fall 
force,  a  new  and  extraordinary  &cili^  for  the 
extension  of  patronage,  influence,  and  favorit- 
ism. 

I  would  ask  every  member  of  the  Senate  if 
he  does  not  perceive,  daily,  efiiects  which  may 
befairly  traced  to  this  cause?  Does  he  not  see 
a  union  of  purpose,  a  devotion  to  power,  a  co- 
operation in  action,  among  all  who  hold  office, 
quite  unknown  in  the  earlier  periods  of  tlie 
Government  ?  Does  he  not  behold,  every  hour, 
a  stronger  development  of  the  principles  of 
personal  attachment,  and  a  corresponding  dim- 
inution of  genuine  and  generous  public  feeling ! 
Was  indiscriminate  support  of  measures,  was 
unwavering  fealty,  was  regular  suit  and  service, 
ever  before  esteemed  such  important  and  essen- 
tial parts  of  official  duty ! 

Sir,  the  theory  of  our  institntions  is  plcun : 
it  is,  that  Government  is  an  agency,  created  for 
the  good  of  the  people ;  and  that  every  person 
in  office  is  the  agent  and  servant  of  the  people. 
Offices  are  created,  not  for  the  benefit  of  tiiose 
who  are  to  fill  them,  but  for  the  public  conven- 
ience ;  and  they  ought  to  be  no  more  in  num- 
ber, nor  should  higher  salaries  be  attached  to 
them,  than  the  public  service  requires.  This  is 
the  theory.  But  the  difficulty,  in  practice,  is 
to  prevent  a  direct  reversal  of  all  this ;  to  pre- 
vent public  offices  flrom  being  considered  aa 
intended  for  the  use  and  emolument  of  those 
who  can  obtain  them.  There  is  a  headlong 
tendency  to  this,  and  it  is  necessary  to  restrain 
it  by  wise  and  effective  legislation.  There  is 
still  another,  and  perhaps  a  greatly  more  mis- 
chievous result  from  extensive  patronage  in  the 
hands  of  a  single  magistrate,  and  to  which  I 
have  already  incidentelly  alluded.  And  that 
is,  that  men  in  office  have  begun  to  think  them- 
selves mere  agents  and  servants  of  the  appoint- 
ing power,  and  not  agents  of  the  Government 
or  the  country.  It  is,  in  ^  especial  manner, 
important,  if  it  be  practicaue,  to  apply  some 
corrective  to  this  kind  of  feeling  and  opinion. 
It  is  necessary  to  bring  back  public  officers  to 
the  conviction  that  they  belong  to  the  country, 
uid  not  to  any  administration,  nor  to  any  one 
man. 

The  army  is  the  army  of  the  country ;  the 
navy  is  the  navy  of  the  country ;  neither  of 
them  is  either  the  mere  instrument  of  the  ad- 
ministration for  the  time  being,  or  of  him  who 
is  at  the  head  of  it    The  Post  Office,  the  Land 
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Office,  the  Cnstom-hoaae,  are,  in  like  manner, 
institutions  of  the  oountiT-,  established  for  the 
Kood  of  the  people ;  and  it  may  well  alarm  the 
lovers  of  free  institutions,  wh^  all  the  offices 
in  these  several  departments  are  spoken  o£^  in 
high  places,  as  beinig  but  "  spoils  of  victory," 
to  be  enjoyed  by  those  who  are  suooessful  in  a 
contest,  m  which  they  profess  this  gran>ing  of 
the  spoils  to  have  been  the  object  of  their  ef< 
forts. 

This  part  of  the  bill,  therefore,  mr,  is  a  sub- 
ject  for  fair  comparison.  We  have  gained 
something,  doubtless,  by  limiting  the  commis- 
sions of  these  officers  to  four  years.  But  have 
we  gained  as  much  as  we  have  lost !  And  may 
not  the  good  be  preserved,  and  the  evil  stiU 
avoided  t  Is  it  not  enough  to  say,  that  if,  at 
the  end  of  fonr  years,  moneys  are  retained,  ac- 
counts nnsettled,  or  otiier  duties  unperformed, 
the  office  shall  be  held  to  be  vacated,  withoat 
any  positive  act  of  removal ! 

For  one,  I  think  the  balance  of  advantage  is 
decidedly  in  favor  of  the  present  biU.  I  mink 
it  will  make  men  more  dependent  upon  their 
own  good  conduct,  and  less  dependent  on  the 
will  of  others.  I  believe  it  wiU  cause  them  to 
regard  their  conntry  more,  tiieir  own  duty  more, 
and  the  &vor  of  individoaJs  less.  I  think  it  will 
contribute  to  official  respectability,  to  freedom 
of  opinion,  to  independence  of  character ;  and  I 
think  it  will  tend,  in  no  small  degree,  to  prevent 
the  mixture  of  selfish  and  personal  motives  with 
the  exercise  of  high  political  duties.  It  will 
promote  true  and  genuine  republicanism,  by 
causing  the  opinion  of  the  people,  respecting  the 
measures  of  Government  and  the  men  in  Govern- 
ment, to  be  formed  and  expressed  without  fear 
or  favor,  and  with  a  more  entire  regard  to 
their  true  and  real  merits  or  demerits.  It  will 
be,  so  fiir  as  its  effects  reach,  an  auxiliary  to 
patriotism  and  public  virtue,  in  their  warfare 
against  selfishness  and  cupidity. 

The  second  check  on  executive  patronage, 
contained  in  this  bill,  is  of  still  greater  impor- 
tance than  the  first.  This  provision  is,  tnat, 
whenever  the  President  removes  an]i  of  f^ese 
officers  from  office,  he  shall  state  to  l£e  Senate 
the  reasons  for  such  removal. 

This  part  of  the  bill  has  been  opposed,  both 
on  constitutional  grounds,  and  on  grounds  of 
expediency. 

The  bill,  it  is  to  be  observed,  expressly  recog- 
nizes and  admits  the  actual  existence  of  tiie 
power  of  removal.  I  do  not  mean  to  deny,  and 
the  bill  does  not  deny,  that,  at  the  present  mo- 
ment, the  President  may  remove  these  officers 
at  will,  because  the  early  decision  adopted  tiiat 
construction,  and  the  laws  have  since,  uniform- 
ly, sanctioned  it. 

The  law  of  1820,  intended  to  be  repealed  by 
this  biU,  expressly  affirms  the  power.  I  con- 
sider it,  therefore,  a  settled  point ;  settled  by 
construction,  settled  by  precedent,  settled  by 
the  practice  of  the  Government,  and  settied  by 
statute.  At  the  same  time,  I  am  very  willing 
to  say4hat,  after  considering  the  question  again 


and  agwn,  within  the  last  six  years,  in  my  de- 
liberate judgment,  the  original  decisioa  was 
wrong.  I  cannot  but  think  that  thoso  who 
denied  the  power,  in  1789,  had  the  beet  of  th« 
argument ;  and  yet,  I  will  not  say  that  I  know 
myself  so  tJioronghly  as  to  affirm  that  this  opin- 
ion may  not  have  been  produced,  in  aonae  meas- 
ure, by  that  abuse  of  the  power  which  has  been 
passing  before  our  eyes  for  several  years.  It  la 
possible,  that  this  experience  (^  the  evil  may 
nave  affected  my  view  of  the  constitution^ 
argument.  It  appears  to  me,  however,  after 
thorough,  and  repeated,  and  conscientions  ex- 
amination, that  an  erroneous  interpretotioa 
was  given  to  the  constitution,  in  this  respect^ 
by  the  decision  of  the  first  Congress. 

Mr.  President^  without  pursuing  the  discns- 
sion  further,  I  will  detain  we  Senate  only  while 
I  recapitulate  the  opinions  which  I  have  express- 
ed ;  because  I  am  for  less  desirous  of  infiaenc- 
ing  the  judgment  of  others,  than  of  making 
dear  the  grounds  of  my  own  judgment. 

I  think,  then,  sir,  that  the  power  of  iq>point- 
ment  naturally  aiid  necessarily  includes  the 
power  of  removal,  where  no  limitation  is  ex- 
pressed, nor  any  tenure  but  that  at  will  declared. 
The  power  of  appointment  being  conferred  on 
the  President  and  Senate,  I  think  the  power  ot 
removal  went  along  with  it,  and  should  have 
been  regarded  as  a  part  of  it,  and  exercised  by 
the  same  hands.  1  think,  consenuently,  that 
the  decimon  of  1789,  which  impliea  a  power  of 
removal  separate  fiom  the  ^pointii^  power, 
was  erroneous. 

But  I  think  the  dedaon  of  1789  has  hem 
established  by  practice,  and  recognized  by  sub- 
sequent laws,  as  the  settled  constmction  of  the 
constitution ;  and  that  it  is  our  duty  to  act  npoo 
the  case  accordingly,  for  the  present,  without 
admitting  that  Congress  may  not  hereafter,  if 
necessity  shall  require  it,  reverse  the  dedsioo 
of  1789.  I  think  the  Legislature  possesses  the 
power  of  regulating  the  condition,  dohUioD, 
qualification,  and  tenure  of  office,  in  all  cases 
where  the  constitution  has  made  no  express 
provision  on  the  subject 

I  am,  therefore,  of  opinion  that  it  is  competoit 
for  Congress  to  declare  by  law,  as  one  qualifica- 
tion of  the  tenure  of  office,  that  the  incumbent 
shall  remain  in. place  till  the  Preddentdiall 
remove  him,  for  reasons  to  be  stated  to  the 
Senate.  And  I  am  of  opinion  that  this  qualifica- 
tion, mild  and  genUe  as  it  is,  will  have  some 
effect  in  arresting  the  evils  which  beset  the  prog- 
ress of  the  Government,  and  seriously  threaten 
its  future  prosperity. 

These  are  the  reasons  for  which  I  give  my 
support  to  this  bill. 

Mr.  Wbioht  said  he  had  hoped  that  some  one 
of  the  individuals  who  had  been  so  emphatically 
called  upon  by  the  honorable  Senator  from 
Kentucky,  (Mr.  Clat,)  on  a  former  day,  as  the 
leaders  of  the  administration  party,  would  have 
come  forward  in  the  debate  then  pending,  and 
thus  have  saved  him  the  trouble  of  addr^dng 
the  Senate.    BxA,  as  no  snch  individual  appear- 
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6d,  and  as  the  bill  was  about  to  be  reported,  he 
felt  boand  to  give  his  humble  voice  against  it, 
before  it  proceeded  fhrther. 

His  object  was  to  repel  on  implication  which 
might  attend  the  passage  of  this  bill,  and  for 
that  purpose  to  refer  to  such  portions  of  the 
report  of  the  committee  as  ap]>eared  to  him  to 
relate  to  the  provisions  of  the  biU  itselfj  and  the 
considerations  involved  in  the  le^slation  pro- 
posed. He  did  not  intend  to  notice,  upon  tUs 
occasion^  any  other  parts  of  the  report  than 
those  wnich  treated  of  the  patronage  of  the 
Executive,  growing  out  of  his  conneouoa  with, 
and  inflaenoe  over,  persons  dependent  upon,  and 
receiving  their  support  from,  the  Gk>vemment. 
The  bill  under  consideration  was  all  the  legisla- 
tion proposed  by  the  committee,  in  reference  to 
this  part  of  the  executive  patronage ;  and  he 
most  suppose  that  so  much  of  the  report  as  dis- 
cussed tliis  point  was  the  legitimate  subject  of 
comment  in  connection  with  the  bill. 

Mr.  yf.  said  he  must  be  permitted  to  remark, 
before  he  proceeded,  that  he  had  been  wholly 
mukble  to  feel  or  discover  the  necessity  for  the 
sombre  and  alarming  picture  of  danger  to  our 
happy  form  of  Government  which  the  commit- 
tee had  thought  it  their  duty  to  present.    He 
conld  not  feel  that  the  safety  or  perpetuity  of 
onr  institutions  was  peculiarly  tnreatened  at 
the  present,  more  than  at  any  former  period  of 
oar  nistory.    On  the  contrary,  he  had  supposed 
he  conld  JusQy  felicitate  the  Senate  and  the 
ootmtry  upon  the  fact,  which  he  had  expected 
'woTild  have  been  admitted  by  all,  that  onr  con- 
dition was  rapidly  improving.      No  man  in 
these  seats  had  forgotten  the  picture  drawn  to 
onr  imaginations  twelve  months  since ;  a  picture 
which  not  only  shocked  us,  but  shocked  this 
whole  widely-extended  country  to  a  degree 
never  before  witnessed  in  the  period  of  his 
recollection.    Then,  however,  executive  patron- 
age was  not  the  danger,  but  executive  usurpa- 
tion.   The  sword  and  the  purse  of  the  nation 
were  in  one  hand,  and  our  hberties  were  about 
to  be  cloven  down.    The  fractured  and  broken 
pillars  of  the  constitutiou  were  scattered  before 
tia,  to  display  the  ruin  which  had  been  made, 
and  to  warn  us  of  the  danger  which  impended. 
That  time  and  that  danger  had  gone  by.    A 
distinct  issue  was  formed  and  submitted  to  the 
sober  and  intelligent  sense  of  the  American 
people,  and  their  decision  had  pnt  an  end  to  the 
agitation.     Executive  patronage  was  then  a 
oonolderation  too  trifling  to  have  a  place  in  the 
leading  discussions.    Some  mention  of  an  army 
of  for^  thousand  office-holders  might  have  been 
made,  but  they  were  incidental  and  unimportant. 
Usurpation  was  the  order  of  the  day,  and  tyr- 
anny end  despotism  wero  upon  us.    Mr.  W. 
stud  he  supposed  he  might  congratulate  every 
patriot  and  lover  of  his  countiy  that  this  great 
danger  had*  been  passed,  and  its  horrible  evils 
averted,  by  the  single  and  silent  operation  of  an 
election ;  and  he  had  hoped  that  increased  con- 
fidence in  the  safety  and  durability  of  onr  insti- 
tutions  would  have  followed  this  gratifying 


experience.  How  different  was  the  fact  1  He 
now  found,  in  the  report  of  the  committee  be- 
fore Mm,  abundant  evidence— if  the  sad  imagin- 
ings of  the  committee  were  facts— that  we 
were  much  nearer  final  ruin  than  at  the  period 
to  which  he  had  alluded.  Now,  usurpations  by 
the  Executive  had  ceased  to  be  dangerous,  but 
the  great  patronage  in  the  hands  of  the  Presi- 
dent was  fast  drivmg  this  fine  ship  of  state 
upon  the  rocks,  and  imminently  tjireatenlng  the 
only  free  Oovemment  in  the  world  with  utter 
and  irretrievable  ruin. 

Under  this  renewed  attempt  to  excite  alarm 
and  apprehension  in  the  minds  of 'tiie  peaceful 
citizens  of  the  country,  he  felt  it  to  be  his 
imperative  duty  to  proclaim  an  entire  absence 
of  the  threatened  dangers.  The  country  was 
sound,  and  healthful,  and  prosperous,  and 
happy,  and  the  patronage  of  the  Executive  was 
not  to  corrupt  its  morals,  endanger  its  peace,  or 
destroy  its  liberties.  The  mistake  of  the  com- 
mittee had  proceeded  frt>m  the  assumption  of 
S remises  wholly  erroneous,  and  the  consequent 
eduction  of  unfounded  conclusions. 
Hr.  W.  sidd  he  would  proceed  to  show  this 
by  a  partial  analysis  of  their  principal  fact,  and 
by  an  exposition  of  the  fallacious  conclusions 
drawn  from  it.  They  state  that  the  number  of 
persons  dependent  upon  the  Government  for 
support  is  one  hundred  thousand  and  seventy- 
nine,  and  they  assume  that  all  such  persons  are 
"supple  instruments  of  power."  This  great 
number  of  persons,  thus  exhibited  and  thus 
characterized,  was  calculated  to  startie  the 
mind.  It  had  shocked  him  when  he  first  heard 
the  report  read  at  the  Secretary's  table.  He 
had  heard  much  said,  during  the  last  year,  both 
at  home  and  here,  by  the  opponents  of  the 
administration,  of  the  danger  to  the  country 
irora  an  army  of  forty  thousand  office-holders, 
but  his  fears  had  not  been  excited,  and  he  had 
never  attempted  to  examine  the  composition  of 
the  corps.  When,  however,  he  found  the 
number  swelled  by  the  report  of  the  committee 
to  more  than  one  hundred  thousand,  he  felt 
impellHl  to  inquire  who  were  these  hundred 
tiiousand  men  p«ud  by  this  free  Government 
that  they  mi^t  wield  public  opinion  to  its 
destruction.  He  had  made  the  inquiry,  and  to 
exhibit  the  results  to  the  Senate  and  tiie  coun- 
try, and  thus  to  repel  the  alarming  implication 
of  danger  to  onr  institutions  which  might  other- 
wise .arise  from  our  action  upon  this  bill,  was  the 
principal  object  he  had  in  view  upon  the  present 
occasion. 

Firtt,  then,  he  found  the  whole  army,  officers, 
soldiers,  waiters,  and  dependants,  included  in 
the  list.  And  are  the  soldiers  of  our  littie  army, 
said  Mr.  W.,  to  be  held  np  to  the  country  as  a 
body  of  men  wielding  its  public  opinion,  and 
directing  it  to  the  destruction  of  °onr  institu- 
tions f  Are  tiiey  to  be  pointed  at  as  objects 
of  jealousy  and  apprehension !  Where  are  they, 
Mr.  President  ?  Almost  the  whole  body  of  them 

E ashed  beyond  the  line  of  settiement  upon  your 
■ontier,  and  there  stationed,  the  companions  of 
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tbe  wild  Indian  onlj,  to  defend  yonr  citdzena 
from  the  tomahawk  and  scalping  knife.    Are 
they,  thos  located,  the  body  of  men  who  are 
to  bring  this  happy  Government  to  a  speedr 
termination!    No,  sir,  they  will  defend  it  with 
their  lives,  but  never  will  endxu^r  it  by  their 
inflnence  over  public  opinion.    The  officers  of 
the  army  are  also  embraced  in  this  class.    They, 
nr,  are  office-holders,  but  are  they  formidable 
to  the  country?    Are  those  brave  men  who 
bore  the  arms  of  the  country,  during  the  late 
war,  against  the  most  formidable  enemy  in  the 
world,  and  bore  them  successfully,  triumphantly, 
victoriously,  are  they  to  destroy  this  Govern- 
ment?   Are  they  to  be  guarded  against  as 
"  supple  instruments  of  power,"  as  "  subservient 
partisans,  ready  for  every  service,  however  base 
and  corrupt  ? "    Mr.  President,  said  Mr.  "W.. 
they  merit  not  the  sentence.    Where  are  they  { 
Shut  up  in  your  fortifications  and  military  posts, 
performing  their  duU  and  uninteresting  round 
of  official  duty,  or  ordered  beyond  your  frontier 
and  deprived  of  the  benefits  of  civilized  society, 
to  protect  their  fellow-citizens  from  rapine  and 
plunder.     Thus  situated,  are  they  to  be  held 
ap  to  ns  as  objects  of  alarm  ?    Are  our  jealousies 
to  be  directed  against  them,  as  the  persons 
likely  to  work  out  the  full  ruin  of  their  country  f 
Sir,  the  committee  have  made  an  egregious 
mistake  as  to  these  brave  and  patriotic  officers. 
They  will  not  destroy,  but  defend  the  Republic. 
Who  has  seen  them  mingling  improperly  in  the 
political  strifes  of  the  day,  or  attempting  unduly 
to  influence  public  opinion?    Mr.  W.  said  he 
had  never  witnessed  such  an  instance  of  im- 
proper conduct  in  an  officer  of  the  army,  and 
he  was  yet  to  learn  that  snch  instances  had 
been  witnessed  by  others.    But  another  large 
enumeration  of  citizens  aided  to  complete  this 
division  of  the  dangerous  corps  of  more  than 
one  hundred  thousand.     All  the  contractors, 
workmen,  and  laborers,  upon  our  public  works 
in  the  charge  of  the  War  Department,  such  as 
fortifications,  rivers,  canals,  roads,  harbors,  and 
all  the  other  works  of  a  smiilar  description  in 
construction  at  the  expense  of  the  Gtovemment, 
were  counted  to  make  up  this  formidable  num- 
ber of  "  supple  instruments  of  power."    Yes, 
Mr.  President,  said  Mr.  W.,  the  humble  carrier 
of  the  hod  upon  one  of  your  batteries,  who  toils 
on  for  his  daily  allowance  of  a  few  shillings, 
onoonscious  of  his  agency,  is  one  of  the  nmnber 
of  individuals  whom  the  conunittee  suppose 
material  and  dangerous  agents  in  the  work  of 
ruin  to  the  most  free  and  happy  Government 
npon  the  earth.    Each  laborer  of  this  descrip- 
tion is  held  to  be  a  "  supple  instrument  of 
power,"  a  subservient  partisan,  "  ready  for  every 
service,  however  base  and  corrupt."    Sir,  tell 
this  to  the  great  body  of  the  yeomanry  of  this 
country,  and  what  will  they  say  of  this  danger  ? 
They  will  smile  at  the  credulity  of  the  commit- 
tee, and  say  they  are  mistaken  in  their  appre- 
hensions.   This  closes  the  first  class  of  the 
great  catalogue,  consisting  of  sixteen  thousand 
seven  hnndred  and  twenty-two  ittdividuals. 


2d.  Mr.  W.  said  he  found  the  whole  navy, 
including  the  marine  corps,  and  comprehend!]^ 
altogether  eight  thousand  seven  hundred  and 
eighty-four  individuals.  Here,  again,  was  a  daas 
of  men  whom  he  had  not  been  taught  to  con- 
sider "  supple  instruments  of  power,"  "  subser- 
vient partisans,  ready  for  every  service,  how- 
ever base  uid  corrupt."  Sir,  sfud  he,  are  the 
gallant  tars  who  bear  the  flag  of  our  oonntxT- 
proudly  and  triumphantly  npon  every  sea,  and 
to  every  comer  of  the  globe,  the  mere  "  snpple 
instruments  of  power  ? "  Are  the  brave  and 
fearless  officers  who  command  them  "  subser- 
vient partisans,  ready  for  every  service,  how- 
ever base  and  corrupt  I "  Is  snch  the  character 
of  the  officers  of  the  American  navy,  and  are 
they,  at  this  moment,  to  be  thns  characterized 
to  the  American  people,  and  to  the  world? 
Not,  said  Mr.  W.,  by  me.  They  deserve  not 
the  character,  in  my  jad^ent,  and  they  shall 
not  receive  it  with,  my  assent.  Does  any  man 
believe,  does  the  honorable  committee  believe, 
that,  in  consequence  of  the  moderate  compensa- 
tion which  these  brave  and  high-minded  and 
patriotic  citizens  receive  for  the  devotion  of 
their  lives  to  the  pnblic  service,  they  are  prosti- 
tuted to  the  executive  will,  and  ready  to  do  his 
bidding,  to  the  iqjniy  and  destmotion  of  the 
liberties  of  their  country  ?  Do  they  beUeve  that 
no  higher  and  purer  motive  than  subserviency 
to  executive  power  has  led  them  on  to  the  noble 
achievements  they  have  accomplished?  If  snch 
be  the  opinions  of  the  committee,  they  do  the 
officers  and  seamen  of  our  gallant  navy  great 
iiynstice.  It  is  against  the  enemies  of  their 
country,  not  agfuust  their  country,  that  ther 
war,  and  war  successfully ;  and  long,  long  wiU 
the  liberties  of  our  happy  Republic  be  preserved, 
if  they  are  only  to  meet  their  destruction  fVom 
the  hands  of  the  American  navy.  But,  sir,  this 
class  is  not  wholly  composed  of  the  officers,  and 
sailors,  and  soldiers,  attached  to  the  navy  and 
marine  corps.  Every  person  employed  in  and 
about  your  navy  yards  and  ship  yards  is  in- 
cluded in  the  enumeration.  The  hnmble  individ- 
ual who  rolls  the  wheelbarrow  and  handles  the 
cart,  or  drives  the  oxen,  at  these  places,  is 
magnified  into  a  man  dangerous  to  our  liberties, 
holding  a  fearful  control  over  public  opinion,  a 
"  supple  instmment  of  power,"  "  ready  for  any 
service,  however  base  and  oorrupt"  Su<^ 
dangers,  said  Mr.  W.,  will  never  aestiroy  this 
Bepublio. 

Sd.  The  whole  roll  of  revolntionary  penaon- 
ers,  thirty-eight  thousand  eight  hundred  and 
thirty-nx  in  number.  This  class,  Mr.  W.  said, 
snrprised  him  much  more  than  the  former. 
The  departing  shades  of  the  revolutionairy  army 
were  presented  to  ns  as  about  to  become  the 
instruments  in  the  destruction  of  our  liberties. 
Those  venerable  men,  whose  earliest,  and  great- 
est, and  richest  effiirts  had  been  devoted  to  the 
erection  of  this  beautiftil  uid  noble  temple  of 
civil  liberty,  were  now,  for  the  pitiAd  compen- 
sation of  |8  per  month,  to  become  the  "  snpple 
instnunents  of  power,"  to  use  their  effarts  to 
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overthrow  the  fabric  cemented  with  their  yoath- 
tal  blood,  and  to  draw  its  mighty  mina  down 
upon  their  own  heads  at  the  last  mement  of 
their  earthly  existence.  Would  it  be  beUeved 
that  this  renmant  of  a  noble  race  had  been  thns 
oormpted  by  sach  a  boonty  ?  Ko,  said  Mr.  W., 
they  deserve  not  such  a  judgment  at  onr  bands. 
But,  instruments  of  the  Execntivel  Howt 
What  has  the  Executive  to  do  with  the  pay- 
ment of  pensioners }  They  derive  their  daims 
from  the  acts  of  Oongresa,  not  from  the  win  and 
pleasure  of  the  Executive ;  and  if  they  make 
the  proof  requisite^  the  ri^t  is  perfect.  The 
President  can  neither  place  them  upon  the  roll 
without  the  proof^  nor  debar  them  from  it  when 
the  proof  is  made.  His  only  interference  with 
the  subject  is  his  ^probation  of  the  laws,  as  he 
approves  other  laws  passed  by  Congress.  As 
well,  therefore,  might  all  the  private  claimants, 
for  whose  benefit  laws  have  been  passed,  be 
hunted  from  the  statute  books  and  added  to  the 
list  of  "  supple  instruments  of  power,"  as  these 
venerable  pensioners  of  the  Bevolation. 

4th.   Mr.  W.  said  he  now  came  to  a  dass 
of  office-holders  and  "sopple  instruments  of 
power,"  not  less  extraordinary  than  any  of  the 
former.     It  consisted  of  all  the  deputy  post- 
masters tbrougbont  the  country,  all  the  mail 
contraotors,  mail  carriers,  stage  dirivers,  and  all 
others  employed  in  the  transportation  of  the 
mail  of  the  United  States.    The  number  was 
ffivenin  the  report  at  thirty-one  thousand  eight 
hundred  and  thirty-seven  individuals.     Here 
was  a  class  of  men,  with  several  of  whom  every 
citizen  of  the  country  must  be  personally  ac- 
quainted.   He  appealed,  then,  fearlessly,  and 
confidently,  to  the  people  of  tiie  country,  for  the 
degree  of  danger  to  public  liberty  to  be  appre- 
hended from  this  class  of  dependants  upon  the 
public  patronage.    Who  did  not  know  that  the 
postmasters'and  mail  contractors  of  the  country 
were  of  all  parties  in  polttios,  and  of  every 
descri  ption  of  sentiment  and  feeling  as  to  men  and 
measures  f    Who,  in  these  seats,  did  not  know 
that  the  great  mass  of  them  were  men  <A  respect- 
ability, integrity,  and  faithfulness,  and  worthy 
of  the  trusts  confided  to  them!    Who,  hereto- 
fore, had  feared  the  influence  of  these  men  upon 
the  public  opinion  of  the  electors  of  the  country  ? 
Who,  until  this  day,  had  imagined  that  the 
driver  of  a  mail  coach  would  injuriously  influ- 
ence the  opinions  of  the  passengers  who  might 
chance  to  ride  in  his  carria{[e  %    In  this  great 
mass  of  individuals  there  might  be  men  un- 
worthy of  trust :  it  would  be  strange  if  it  were 
not  so ;  but  did  any  man  ever  dream  that  they 
were  so  numerous  as  to  endanger  our  Govern- 
ment, or  that  the  merry  holder  of  the  reins  and 
whip  of  atta  vehicle  which  transports  the  mail 
over  our  public  highways,  was  a  "  supple  in- 
strument of  power,"  a  subservient  partisan, 
"ready  for  every  service,  however  base  and 
corrupt,"  because  his  monthly  wages  were  paid 
to  him  by  a  mail  contractor!    Did  any  man 
ever  permit  himself  to  believe  that  the  elections 
of  the  States  were  controlled  by  such  meat 
VouXa— 8» 


No,  said  Mr.  W.,  the  idea  is  mistaken ;  and  the 
honorable  committee  have  yielded  themselves 
to  fears  which  have  no  foundation,  and  to 
prophecies  of  evil  which  will  not  be  realized. 

Mr.  W.  said  he  referred  to  the  assumption 
found  in  the  report,  that  offices  are  bestowed 
"  as  rewards  for  partisan  service,  without  respect 
to  merit."  This  broad  charge  appears  upon 
the  face  of  this  paper  wholly  unsupported  by 
prool^  or  by  an  attempt  at  proo(|  against  whom  ! 
Against  a  Ohlef  Magistrate  elected  by  the  peo- 
ple ;  and,  after  an  exercise  qf  the  appointing 
Eower  for  the  term  of  fbur  years,  again  re-elected 
y  a  much  stronger  expression  of  the  public  ap- 
probation than  that  which  first  elected  him  to 
the  preddency.  How,  then,  does  this  assump- 
tion comport  with  the  respect  we  owe  to  the 
popular  will!  To  the  judgment  and  intelligence 
of  those  we  represent  here  !  To  the  free  and 
inteUigent  people  of  this  free  country  !  But 
how,  said  Mr.  W.,  are  these  office-holders 
selected  by  the  Ohief  Magistrate !  Upon  the 
petitions  and  recommendi^ons  of  the  people 
themselves ;  upon  certificates  of  character,  re- 
spectability, and  worth,  made  by  those  who  are 
the  neighbors  and  friends  of  the  candidate,  and 
know  mm  personally  and  intimately ;  and  most 
usually  upon  the  recommendation  of  the  repre- 
sentt^ves  here  of  the  person  appointed.  Are 
we  tiien  to  assume  that  offices  are  "  bestowed 
as  rewards  for  partisan  services,  without  respect 
to  merit  I "  The  people  ask,  the  representative 
recommends,  and  the  office  is  conferred,  and 
who  shall  say  that  It  Is  done  "  without  respect 
to  merit ! "  Surely  this  committee  will  not  be 
sustained.  In  making  the  assertion,  by  that  people 
whose  will  Is  followed  in  the  appointments 
made,  when  the  assertion  rests  upon  itself  alone^ 
without  an  effort  to  support  it  by  evidence.  It 
is,  ytr.  F^ldent,  said  Mr.  W.,  another  of  those 
mistakes  into  which  the  gloomy  imaginations 
of  the  committee  seem  too  fi:«quentiy  to  have 
led  them.  These  assumptions,  as  erroneous  as 
they  are  unfounded,  in  his  judgment,  appeared 
to  him  to  constitute  the  reasons  offered  by  the 
ctmimittee  for  the  presentation  of  the  bill  now 
before  the  Senate.  The  abuses  existing  in  the 
minds  of  the  committee  were  those  which  had 
been  examined,  and  the  bill  purported  to  provide 
for  their  correction  for  the  future. 


TuUDAT,  February  17. 

PuUie  Printinff — Iti  inereanng  egpetue  and 
party  object* — National  Printing  Office  fto- 
jHMed, 

The  resolution  offered  yesterday,  appointing 
Thursday  next  to  go  into  the  election  of  a 
printer,  being  before  the  Senate — 

Mr.  Bbkton  said:  The  committee  of  1819 
had  reported  three  distinct  modes  of  executing 
the  prtaiting.  The  first  mode  was  the  same  as 
had  been  practised  under  the  joint  resolution  of 
1816,  by  which  the  Secretaiy  of  the  Senate, 
and  the  Olerk  of  the  House  of  Bepresentatives, 
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had  the  work  executed  bj  contract.  The 
second  mode  reported  was  by  a  national  print- 
ing ofiSce,  with  a  bindery  and  stationery 
attached,  which  shoold  execute  the  work  of 
Congress  during  their  sessions,  and  the  work  of 
all  the  executive  departments  during  the  recess. 
[Here  Mr.  B.  read  the  estimates  made  by  the 
conmiittee  of  1815  of  the  expenses  of  the  Gov- 
ernment for  printing,  binding,  and  stationery.] 
The  committee  were  of  the  opinion  that  such  a 
national  establishment,  under  the  management 
of  a  competent,  ^tive,  and  apright  man,  would 
secure  more  promptitude,  uniformity,  a  better 
style  of  work;  and,  in  connection  with  the 
bindery  and  stationery,  woold  be  the  most 
economical.  But  the  committee  had  refrained 
from  submitting  a  proposition  in  conformity 
with  the  suggestion,  on  account  of  the  novelty 
of  it,  of  the  late  period  of  the  session,  and  of 
the  disoossion  to  which  it  must  inevitably  lead. 
The  third  mode,  and  that  which,  under  all  the 
oircomstances,  the  committee  had  recommend- 
ed, was  the  joint  resolution  prescribing  a  tariff 
of  prices  for  the  printing,  to  continue  in  force 
for  two  years  only.  He  had  read  the  joint 
resolution  and  report,  for  the  purpose  of  re- 
minding the  Senate  of  the  course  taken  by  the 
committee  of  1819,  and  of  the  character  of  the 
resolution  out  of  which  had  sprung  the  loose 
and  illegal  practice  of  electing  a  printer  for  the 
next  Congress,  and  the  continuation  of  the  tariff 
of  prices  fixed  in  1819,  notwithstanding  any 
dianges  which  might  have  taken  place  since 
that  period. 

Mr.  Fbeston  rose  to  say  a  word.  He  ex- 
pressed his  entire  willingness  in  regard  to  the 
printing  of  the  Senate,  or  any  other  subiect 
concerning  which  a  charge  of  extravagance  had 
been  made,  to  go  into  an  investigation  in  the 
spirit  of  reform  and  retrenchment.  He  would 
06  willing  to  act  with  any  committee  in  the  ex- 
amination of  such  a  charge,  whether  it  had 
reference  to  the  general  printing  of  the  Senate 
CH*  the  particular  conduct  of  the  printer.  There 
was  one  portion  of  the  Senate  which  was 
inclined  to  cheek  the  growth  of  executive 
patronage,  and  another  portion  which  seemed 
to  be  zealous  to  curb  what  they  deemed  legis- 
latire  and  senatorial  extravagance.  By  a 
mntnal  indulgence  of  each  other's  wishes  on 
these  points,  and  by  conceding  to  each  other 
a  little,  a  great  deal  of  good  might  result  to  the 
country.  But  he  did  not  think  that,  in  looking 
into  the  expense  of  the  printing,  we  ought  to 
confine  ourselves  to  this  or  the  other  branch  of 
the  Legislature,  but  that  we  should  also  look  to 
the  printing  of  the  executive  departments.  If 
it  was  conjectured  that  the  printmg  of  the  two 
Houses  had  increased  so  much  within  the  last 
few  years,  it  was  not  to  be  donbted  that  the 
printing  of  the  executive  branch  had  increased 
still  more.  Since  the  year  1819  the  6]q>enses 
of  all  the  Departments  had  gone  on  in  about  the 
same  ratio  of  increase.  Whatever  difference  of 
opinion  might  exist  as  to  matters  of  detail,  it 
was  generuly  admitted  that  there  had  been  a 


considerable  increase  of  the  printing.  While 
this  was  not  the  less  to  be  deplored,  it  must 
diminish  the  surprise  of  gentlemen  at  the  facts 
stated  by  the  Senator  from  Ifissonri. 

Mr.  Clat  rose,  and  said  that  he  could  not 
concur  exactly  with  the  Senator  from  South 
Carolina,  in  io.  which  had  fallen  from  him  in 
reference  to  the  charge  of  extravagance  of 
printing.  It  was  possible  that  there  had  been 
some  increase  in  the  printing  of  Congress ;  he 
was  inclined  to  think  that  there  had  been  an 
increase,  and  probably  a  considerable  one, 
within  the  last  ten  or  twelve  years.  Bnt  it 
was  the  cause  of  this  extravagance  of  printing, 
respecting  which  the  Senator  from  South  Caro- 
lina had  omitted  some  remarks  which  should 
have  accompanied  his  statements.  And  what 
was  this  cause  ?  The  increase  which  had  takot 
place  was  attributable  to  the  abuses  of  the 
administration.  That  was  the  cause,  and  it 
ought  not  to  surprise  any  one  that  the  friends 
of  the  administration  should  get  up  and  oppose 
any  printing  which  was  caloulatea  to  dissemi- 
nate the  knowledge  of  these  abuses  among  the 
people.  The  less  the  printing  that  was  done, 
so  much  the  better  for  them.  Of  the  report 
last  year,  concerning  the  General  Post  Office, 
there  had  been  printed  by  the  Senate  SO/XX) 
copies ;  but  the  honorable  Senator  from  New- 
York,  he  feared,  had  suffered  his  j^uota  of  these 
reports  to  remain  in  his  o£Soe.    There  had  been 

Ennted  80,000  of  these  reports  here,  and  SO.OOO 
y  the  Honse  of  Representatives.  That  was  the 
caose  of  the  great  mass  of  printing ;  and  the 
misfortune  was  that  the  increased  printing 
could  not  keep  up  with  the  increased  abuses. 

Mr.'C.  moved  to  lay  the  motion  on  the  table. 
Agreed  to. 

Mr.  Pbbston  gave  notice  that  he  wotdd 
move,  on  Thursday  next,  to  take  up  the  resolu- 
tion. 

Mr.  Bkntok  gave  notice  that,  before  the  day 
named,  he  would  ask  the  Senate  to  consider  his 
joint  resolution  to  repeal  the  joint  resolution  of 
1819.  He  then  moved  that  the  report  of  the 
committee  of  1819  be  reprinted,  and  the  motion 
was  agreed  to. 

Hxeeutite  Patronage. 

The  bill  to  repeal  the  first  two  sections  of  the 
act  of  1820,  commonly  called  the  four  years' 
law,  came  up  on  its  final  passage,  the  question 
being  on  the  passage  of  the  bUl  to  repeal  the 
first  and  second  sections  of  the  act  to  limit  the 
terms  of  office  of  certain  officers  therein  named. 

Mr.  Buchanan  :  The  present  bill  presents  a 
most  important  question  concerning  our  funda- 
mental institutions.  It  attacks  a  oonstmction 
of  the  constitution  of  the  United  States  which 
had  been  considered  settied  for  almost  half  a 
century.  Has  the  President,  under  the  consti- 
tution, the  power  of  removing  executive  officers  t 
If  any  question  can  ever  be  put  at  rest  in  this 
country,  this,  emphatically,  ought  to  be  con- 
sidered that  one.  It  was  solemnly  settied  in 
1789,  by  the  first  Congress  of  the  United  States. 
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Of  whom  was  that  Oongress  composed  f  Of 
the  men  who  had  sustained  the  toils  and  dan- 
gers of  the  revolntionanr  war— of  the  men  who 
sat  in  the  convention  which  framed  the  consti- 
tution, and  who  passed  from  that  convention 
into  the  first  Oongress.  These  men,  who  laid 
the  foundations  of  onr  Repnblic  broad  and  deep, 
most  solemnly  and  deliberately  decided  that  to 
tbo  President,  and  to  him  alone,  belonged  the 
power  of  removal.  This  was  not  a  moment 
when  the  country  was  convulsed  by  party  spirit. 
Very  far  from  it.  The  fathers  of  the  Republic 
were  then.occupied  in  putting  the  €!ovemment 
in  motion,  and  in  establishing  such  principles 
as  might  preserve  the  liberties  and  promote  the 
'best  interests  of  the  American  people  for  ages. 
In  what  condition  are  we,  at  the  present 
moment,  to  rejudge  the  judgment  of  these  men, 
and  reverse  their  solemn  decision  ?  Is  not  party 
spirit  raging  throughout  the  land  ?  Are  there 
not  high  psurty  feelmgs  in  this  body  t  Are  we 
in  a  condition  calmly  and  deliberately,  without 
prejudice  and  without  passion,  to  review  and 
to  condemn  their  judgment? 

Why,  sir,  even  if  there  were  no  authority 
in  the  constitution  for  the  power  of  removri, 
the  decision  of  this  body,  at  this  time,  would 
have  but  little  influence  among  the  people. 
They  would  compare  the  calmness,  the  self- 
possession,  the  freedom  from  political  excite- 
ment, of  the  sages  who  estabhshed  the  prece- 
dent, with  the  party  violence  and  the  high 
political  feeling  of  the  Senate  at  the  present  day ; 
and  the  weight  of  anthority  would  be  aU  agunst 
us. 

The  debate  in  the  first  Congress  was  very 
long  and  yerj  able.  Every  argument  which 
patnotism  and  ingenuity  could  suggest  was  ez- 
bansted.  The  question  was  at  length  decided 
in  the  House  of  Representatives  on  the  22d 
June,  1789.  On  the  yeas  and  nays,  thirty 
voted  in  the  affirmance  of  the  President's 
power  of  removal,  and  eighteen  against  it — a 
large  majority,  considering  the  comparatively 
small  number  of  which  me  House  was  then 
composed. 

The  qnestion  arose  on  the  bill  to  establish 
the  Department  of  Foreign  Affairs.  It  con- 
tuned  a  clause  declaring  the  Secretary  of  State 
"  to  be  removable  from  oflSce  by  the  Preadent 
of  the  United  States."  From  this  clause  it 
might  have  been  inferred  that  the  power  of  re- 
moval was  intended  to  be  conferred  upon  the 
President  by  Congress,  and  not  acknowledged 
to  exist  in  him  nnder  tiie  constitution.  To  re- 
move every  difficulty, — to  place  doubt  at  defi- 
ance in  all  future  time — the  words  "  to  be  re- 
movable from  office  by  the  President  of  the 
United  States  "  were  stricken  from  the  bill,  and 
this  right  was  expressly  acknowledged  to  exist 
independently  of  all  le^slation.  By  the  second 
section  of  the  bill,  which  became  a  law  on  the 
27th  July.  1789,  It  is  declared  that  "the  chief 
clerk  in  the  Department  of  Foreign  Affairs," 
whenever  the  pnncipal  officer  shall  be  removed 
from  office  by  the  President  of  the  United 


States,  or  in  any  other  case  of  vacancy,  shall, 
during  such  vacancy,  have  the  charge  and  cus- 
tody of  all  records,  books,  and  papers,  apper* 
taining  to  the  same  Department."  Here,  Uien, 
is  a  dear,  strong,  distmct  recognition,  by  ^e 
House  of  Representatives,  of  tiie  President's 
power  of  removal,  not  by  virtue  of  law,  but 
under  the  constitution.  This  phraseology  was 
carefully  adopted  for  the  purpose  of  putting  this 
very  question  at  rest  for  ever,  so  far  as  Congress 
ooidd  effect  this  purpose. 

The  bill,  having  passed  the  House  of  Repre- 
sentatives, was  sent  to  the  Senate  for  uieir 
concurrence.  The  power  of  removal  was  there 
solemnly  considered.  This  was  the  very  body 
which,  according  to  the  doctrine  of  gendemen, 
has  a  ru;ht  to  control  this  power;  and  yet  they 
affirmed  the  principle  that  it  was  vested  in  the 
President,  ana  in  him  alone.  It  is  true  that  the 
question  was  determined  by  the  casting  vote  of 
Mr.  Adams,  then  the  Vice-President:  bnt  the 
act  was  approved  by  Qeneral  Wasliington,  and 
the  power  nas  ever  since  been  exercised  with- 
out dispute  by  him  and  his  snccessors  in  office, 
until  after  the  election  of  the  present  President^ 
Washington,  the  elder  Adams,  Jefferson,  Madi- 
son, Monroe,  and  the  younger  Adams,  removed 
whom  they  pleased  frvm  office ;  but,  after  the 
accession  of  Jackson,  the  existence  of  this 
power  is  denied.  We  are  now  required  to  be- 
lieve that  aU  which  former  Presidents  have 
done  was  wrong ;  that  the  first  Confess  were 
entirely  mistaken  in  their  construction  of  the 
constitution;  and  that  the  President  does  not 
possess  the  power  of  removal,  except  with  the 
concurrence  of  the  Senate. 

If  ever  a  question  has  occurred  in  the  history 
of  any  country,  which  ought  to  be  considered 
settled,  this  is  that  one.  A  solemn  decision  at 
first,  adopted  in  practice  afterwards  by  all 
branches  of  the  Government,  for  five-and-forty 
years,  makes  the  precedent  one  of  almost  irre- 
sistible force. 

What,  then,  have  we  a  right  to  expect  on 
onr  side  of  the  House  frvm  the  opposition? 
Not  merely  that  they  shall  prove  it  to  be  a 
doubtful  question,  bnt  that  they  shall  present  a 
case  so  clear  as  to  render  it  manifest  that  all 
which  has  been  done  has  been  without  author- 
ity, and  all  the  removals  which  have  ever  been 
made  have  been  in  violation  of  the  constitution. 
The  burden  rests  entirely  upon  the  gentlemen, 
and  a  ponderous  load  they  have  to  sustain. 

But,  sir,  if  the  question  were  entirely  new, 
if  it  never  had  been  decided  either  by  precedent 
or  by  practice,  I  think  it  may  be  made  abun- 
dantly clear  that  the  strength  of  the  argument 
is  greatly  on  the  side  of  those  who  maintain 
thepower. 

What  is  the  natnre  of  the  constitution  of  the 
United  States?  The  powers  which  it  devolves 
upon  the  Government  are  divided  into  three 
distinct  classes,  the  legislative,  the  executive, 
and  the  Judioi^.  To  preserve  the  liberties  of 
any  country,  it  is  necessary  that  these  three 
branches  of  Government  abould  be  keptdis- 
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tinct  and  separate  as  far  as  possible.  When 
the;'  are  all  united  in  the  same  person,  this  is 
tiie  verj  definition  of  denpotism.  As  yon  ap- 
proximate to  this  state  of  things,  in  the  same 
proportion  yon  advance  towards  arbitrary 
power.  These  are  axioms  which  cannot,  whidi 
will  not,  be  denfed. 

Doubtless,  for  wise  purposes,  the  framers  of 
onr  constitution  have,  in  a  verj-  few  excepted 
oases,  blended  these  powers  together.  The 
Executive,  by  his  veto,  has  a  control  over  our 
legislation.  The  Senate,  although  a  branch  of 
the  Legislature,  exercises  judicial  power  in 
eases  of  impeachment.  The  President  nomi- 
nates, "  and,  by  and  with  the  advice  and  consent 
of  the  Senate,"  appoints  all  officers,  except 
those  of  an  inferior  nature,  the  appointment  of 
which  may  be  vested  by  Congress,  "in  the 
President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  Departments." 

Now,  sir,  my  position  is,  that  when  the  Oen- 
stitution  of  the  United  States,  in  a  special  case, 
has  conferred  upon  the  Senate,  which  is  essen- 
tially a  branch  of  the  Legislature,  a  participa- 
tion in  executive  power,  you  cannot  by  con- 
Btruction  extend  this  power  beyond  the  plain 
terms  of  the  grant.  It  is  an  exception  from  the 
general  rule  pervading  the  whole  instrument. 
Appointment  to  office  is,  in  the  strictest  sense, 
an  executive  power.  But  it  is  expressly  declared 
that  the  assent  of  the  Senate  shall  be  necessary 
to  the  exercise  of  this  power  on  the  part  of  the 
President  The  grant  to  tiie  Senate  is  special. 
In:  this  particular  case,  it  is  an  absti-action  from 
the  general  executive  powers  granted  under  the 
constitution  to  the  President.  According  to 
the  maxim  of  the  common  law,  exprettio  vniut 
t*t  exelimo  alterixu — it  follows  conclusively 
that  what  has  not  been  given  is  withheld,  and 
remtdns  in  that  branch  of  the  GoTemment 
which  is  the  appropriate  depository  of  executive 
power.  The  exception  proves  the  rule.  And 
the  grant  of  executive  power  to  the  Senate  is 
conhned  to  appointments  to  office,  and  to  them 
alone.  This  necessarily  excludes  other  exeou- 
tire  powers.  It  cannot,  therefore,  be  contend- 
ed, with  any  force,  as  the  gentieman  from  Mas- 
Baehosetts  (Mr,  Webster)  has  contended,  that 
because  the  consent  of  the  Senate  is  made 
necessary  by  the  constitution  to  appointments 
of  officers,  that  therefore,  by  implication,  it  is 
necessary  for  their  removal.  Besides,  these 
two  things  are  very  distinct  in  their  nature,  as 
I  shall  hereafter  have  occasion  to  demonstrate. 

But  to  proceed  with  the  argument.  I  shall 
contend  that  the  sole  power  of  removing  execu- 
tive officers  is  vested  in  the  President  by  the 
constitution,  first,  from  a  correct  construction 
of  the  instrument  itself;  and,  second,  even  if 
that  were  doubtful,  from  the  great  danger 
resulting  to  the  public  interest  from  any  other 
construction. 

The  constitution  declares,  in  express  lan- 
gnage.  that  "the  executive  power  shall  be 
vested  in  a  President  of  the  United  States." 
Under  these  general  terms  I  shall,  once  for  all, 


disclaim  the  idea  of  attempting  to  derive  any 
portion  of  the  power  of  the  Chief  Magistrate 
from  any  other  fountain  than  the  constitati<Hi 
itself.  I  therefore  entirely  repel  the  imputa- 
tion, so  far  as  I  am  concerned,  which  would 
invest  him  with  executive  powers  derived  from 
the  prerogatives  of  the  Kings  or  the  Emperors 
of  the  old  world.  Such  arguments  are  entirely 
out  of  the  question. 

The  constitution  also  declares  that  "  he  shall 
take  care  that  the  laws  be  faithfully  executed." 
These  two  clauses  of  the  constitution  confer  the 
executive  power  on  the  President,  and  define 
his  duties.  Is,  then,  the  removal  firom  office  an 
executive  power  ?  If  it  be  so,  there  is  an  end 
of  the  question ;  because  the  constitution  no- 
where declares  that  the  Senate,  or  any  other 
human  tribunal,  shall  participate  in  the  exercise 
of  this  power.  It  wul  not  be  contended  but 
that  the  power  of  removal  exists,  and  must 
exist,  somewhere.  Where  else  can  it  exist  but 
in  the  Executive,  on  whom  the  constitution 
imposes  the  obligation  of  taking  care  that  the 
laws  shall  be  faithfully  executed  ?  It  will  not 
be  pretended  that  the  power  of  removal  is 
either  of  a  legislative  or  Judicial  character. 
From  its  very  nature  it  belongs  to  the  Execn- 
tive.  In  case  he  discovers  that  an  officer  is 
violating  his  trust — that,  instead  of  executing 
the  laws,  his  conduct  is  in  direct  opposition  to 
their  requisition — is  it  not,  strictly  speaking,  an 
executive  power  to  arrest  him  in  his  career,  by 
removing  him  from  office  ?  How  could  the 
President  execute  the  trust  confided  to  him,  if 
he  were  destitute  of  this  authority  ?  If  he  pos- 
sessed it  not,  he  would  be  compelled  to  witness 
the  executive  officers  violating  the  laws  of  Con- 
gress, without  the  power  of  preventing  it. 

On  this  subject  it  is  impossible  for  me  to 
advance  any  thing  new.  It  was  exhausted  by 
Mr.  Madison,  in  the  debate  of  1789,  in  tb« 
House  of  Representatives.  I  am  confident  the 
Senate  will  indulge  me  while  I  read  two  ex- 
tracts from  his  speeches  on  that  occasion,  deliv- 
ered on  the  16th  and  17th  June,  1789.  The 
first  was  delivered  on  the  16tii  of  June,  1789, 
and  is  as  follows  : 

"  By  a  strict  examination  of  the  consUtntion,  on 
what  appears  to  be  its  true  principles,  and  consider- 
ing the  great  departments  of  the  Oovemment  in  die 
relation  they  have  to  each  other,  I  have  my  doubts 
whether  we  are  not  absolutely  tied  down  to  the  oob- 
struction  declared  in  the  bill.  In  the  first  section  of 
the  first  article  it  is  said  that  all  legislative  powers 
herein  granted  shall  be  vested  in  a  Congress  of  the 
United  States.  In  the  second  article  it  is  affirmed 
that  the  Executive  power  shall  be  vested  in  a  Presi- 
dent of  the  United  States  of  America.  In  the  third 
article  it  is  declared  that  the  judicial  power  of  the 
United  States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  Congress  may,  from 
time  to  time,  ordain  and  establish. 

"  I  suppose  it  will  be  readily  admitted  that,  so  fitr 
as  the  constitution  has  separated  the  powen  of  these 
great  departments,  it  would  be  improper  to  combine 
them  together ;  and,  so  far  as  it  has  left  any  pariioi- 
lar  department  in  the  entire  possession  of  the  powen 
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incident  to  tiiat  department,  I  conceive  we  ought  not 
to  qualify  them  further  than  they  are  qualified  by  the 
constitution.  The  legislative  powers  are  reat^  in 
Congress,  and  are  to  be  exerosed  by  them  uncon- 
trolled by  any  other  department,  except  the  constitu- 
tion has  qualified  it  otherwise.  The  constitution  lias 
qualified  the  I^^lative  power,  by  authorizing  the 
President  to  object  to  any  act  it  may  pass,  requiring, 
in  this  case,  two-thirds  of  both  Houses  to  concur  in 
making  a  law ;  but  still  the  absolute  legislative  power 
is  vested  in  Congress  with  this  qualification  alone. 

"The  constitution  affirms  that  the  Executive 
power  staall  be  vested  in  the  President.  Are  there 
exceptions  to  this  proposition  f  Yes,  there  are. 
The  constitution  says  that,  in  appointing  to  office, 
the  Senate  shall  be  associated  with  the  President, 
unless,  in  case  of  inferior  officers,  when  the  laws  shall 
otherwise  direct  Have  we  a  right  to  extend  tliis 
exception  f  I  believe  not  If  the  constitution  has 
Tested  all  executive  power  in  the  President,  I  ven- 
ture to  assert  that  the  Legislature  has  no  right  to 
diminish  or  modify  bis  executive  authority." 

Agun: 

"The  doctrine,  however,  whidi  seems  to  stand 
most  in  opposition  to  the  principles  I  contend  for,  is, 
that  the  power  to  annul  an  appointment  is,  in  the 
nature  of  things,  incidental  to  the  power  which 
makes  the  appointment  I  agree  that,  if  nothing 
more  was  said  in  the  constitution  than  that  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate,  should  appoint  to  office,  there  would  be 
great  force  in  saying  that  the  power  of  removal  re- 
sulted by  a  natural  implication  from  the  power  of 
appointing.  But  there  is  another  part  of  the  consti- 
tution, no  less  explicit  than  the  one  on  which  the 
gentleman's  doctrine  is  foimded  :  it  is  that  part 
which  declares  that  the  executive  power  shall  be 
vested  in  a  President  of  the  United  States. 

"  The  association  of  the  Senate  with  the  President 
in  exercising  that  partteulnr  Amotion,  is  an  exception 
to  this  ^eral  rule ;  and  exceptions  to  genranl  rules, 
I  conceive,  are  ever  to  be  taken  strictly.  Bat  there 
la  another  part  of  the  constitution  which  inclines,  in 
my  Judgment,  to  favor  the  construction  I  put  upon 
it  The  President  is  required  to  take  care  tliat  the 
laws  be  faithfully  executed.  If  the  duty  to  see  the 
laws  faithfully  executed  be  required  at  tiie  hands  of 
the  Executive  Magistrate,  it  would  seem  that  it  was 
generally  intended  be  should  have  that  species  of 
power  which  is  necessary  to  accomplish  that  end. 
Now,  if  the  officer,  when  once  ^ppohited,  is  not  to 
depmd  upon  the  President  for  Ms  official  existence, 
but  upon  a  distinct  body,  (for  where  tliere  are  two 
negatives  required,  either  can  prevent  the  removal,) 
I  confess  I  do  not  see  bow  the  President  can  take 
care  that  the  laws  be  faithfully  executed.  It  is  true, 
by  a  circuitous  (qieration,  he  may  obtain  an  impeadi- 
ment,  and  even  without  this  it  is  possible  he  may 
obtain  the  ooncarrence  of  the  Senate  for  the  purpose 
of  displacing  an  officer ;  but  would  this  give  that 
spedes  of  control  to  the  Executive  Magistrate  which 
seems  to  be  required  by  the  constitution  f  I  own,  if 
my  opinion  was  not  contrary  to  that  entertained  by 
what  I  suppose  to  be  the  minority  on  this  question,  I 
should  be  donbtftil  of  being  mistaken,  when  I  dis- 
covered bow  inconsistent  uiat  constraction  would 
ttiake  the  constitution  with  itsel£  I  can  hardly  bring 
myself  to  imagine  the  wisdom  of  the  convention 
who  fiwned  the  constHntion  oonteaplated  lach  hi- 
coDgruity." 


Bat,  sir,  if  doubts  oould  arise  on  the  langnag* 
of  the  constitution  itself  then  it  would  become 
proper,  for  the  pnrpose  of  ascertuning  the  tme 
meaaing  of  the  instmment,  to  resort  to  argn* 
ments  ab  ineontenienti.  The  framers  of  the 
constitution  never  intended  it  to  mean  what 
would  be  absurd,  or  what  would  defeat  th« 
very  purposes  which  it  was  intended  to  accom- 
plish. I  think  I  can  prove  that  to  deprive  the 
President  of  the  power  of  removal  would  be 
fatal  to  the  best  interests  of  the  country. 

And,  first,  the  Senate  cannot  always  be  in 
session.  I  thank  Heaven  for  that.  We  must 
separate  and  attend  to  onr  ordinarr  bunness. 
It  is  necessary  for  a  healthy  politicu  constitu- 
tion that  we  ^ould  breathe  the  fresh  and  pore 
air  of  the  country.  The  political  excitement 
would  rise  too  high  if  it  were  not  cooled  off  in 
this  maimer.  The  American  people  never  will 
consent,  and  never  ought  to  consent,  that  our 
sessions  shall  become  perpetnaL  The  framers 
of  the  constitution  never  intended  that  this 
should  be  the  case.  But  once  establish  the 
principle  that  the  Senate  must  consent  to  re- 
movals, as  well  as  to  appointments,  and  this 
consequence  is  inevitable.-  A  foreign  minister 
in  a  remote  part  of  the  world  is  pursuing  a 
coorse  dangerous  to  the  best  interests,  and 
ruinous  to  the  character,  of  the  country.  He 
is  disgracing  us  abroad,  and  endangering  the 
public  peace.  He  has  been  intrusted  with  an 
uiportant  negotiation,  and  is  betraying  his 
trust.  He  has  become  corrupt,  or  is  entirely 
incompetent.  This  information  arrives  at 
Washington,  three  or  four  days  after  the  ad- 
jonmment  of  Congress  on  the  8d  of  March. 
What  is  to  be  done?  Is  the  President  to  be 
entirely  powerless  until  the  succeeding  Decem- 
ber, when  the  Senate  may  meet  again  ?  Shall 
he  be  obliged  to  wait  until  the  mischief  is  en- 
tirely consummated — until  the  country  is  ruined 
— befbre  he  can  recall  the  corrupt  or  wicked 
minister  !  Or  will  any  gentleman  contend  that, 
upon  every  occasion,  when  a  removal  from 
office  becomes  necessary,  he  shall  call  the  Sen- 
ators from  their  homes  tiiroughout  this  widely 
extended  Republic  I  And  yet,  this  is  the  in- 
evitable consequence  of  the  position  contended 
for  by  gentlemen.  Oould  the  framers  of  the 
constitution  ever  have  intended  such  an  absur- 
dity ?  This  argument  was  also  adverted  to  by- 
Mr.  Madison. 

But  again,  there  ore  great  numbers  of  dis- 
bnrsinf^  officers  scattered  over  this  Union.  In- 
formation is  received,  during  the  recess  of  the 
Senate,  that  one  of  them  in  Arkansas  or  at  the 
Rocky  Mountains  has  been  guilty  of  peculation, 
and  to  wasting  the  public  money.  Must  the 
President  fold  his  arms,  and  sufTer  him  to  pro- 
ceed in  his  fraudulent  course,  until  the  next 
meeting  of  the  Senate!  The  truth  is,  that  the 
President  cannot  execnte  the  laws  of  the  Union 
without  this  power  of  removal. 

But  oases  still  stronger  may  be  presetted. 
The  beads  of  Departments  ore  the  confidential 
advisen  of  the  Ftesdent    It  is  chiefly  tbroogli 
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their  agency  that  he  must  condact  the  great 
operations  of  Goremment.  Withoat  a  direct 
control  over  them,  it  would  be  impossible  for 
him  to  take  care  that  tlie  laws  shall  be  faithfully 
ezecated.  Snppose  ihat  one  of  them,  during 
{he  recess  of  the  Senate,  violates  his  instmo- 
tions,  refuses  to  hold  any  interconrsn  with  the 
President,  and  pursues  a  career  which  he  be- 
lieves to  be  in  opposition  to  the  constitution, 
the  laws,  and  the  best  interests  of  the  country. 
Shall  the  Executive  arm  be  paralyzed ;  and,  in 
such  a  case,  must  he  patiently  submit  to  all 
these  evils  until  the  Senate  can  be  convened ! 
In  time  of  war  the  country  might  be  ruined  by 
a  corrupt  Secretary  of  War,  before  the  Senate 
ooold  be  assembled. 

It  is  not  my  intention  on  this  occasion  to 
discuss  the  question  of  the  removal  of  the 
deposits  from  the  Bank  of  the  United  States. 
I  merely  wish  to  present  it  as  a  forcible  illus- 
tration of  my  argument.  Snppose  the  late 
Secretary  of  the  Treasury  had  determined  to 
remove  the  deposits,  and  the  President  had 
believed  this  measure  would  be  as  ruinous  to 
the  country  as  the  friends  of  the  bank  appre- 
hended. If  the  Secretary,  notwithstanding  the 
remonstrances  of  the  President,  had  proceeded 
to  issne  the  order  for  their  removal,  what  should 
we  have  heard  from  those  who  were  loudest  in 
their  denunciations  against  the  Executive,  if  he 
had  said,  iij  arms  are  tied,  I  have  no  power  to 
arrest  the  act ;  the  deposits  must  be  removed, 
because  I  cannot  remove  my  Secretary  f  Here 
the  evil  would  have  been  done  before  the  Sen- 
ate could  possibly  have  been  assembled.  I  am 
indebted  to  the  speech  of  the  Senator  from 
South  Carolina,  (Mr.  Calhoxtn',)  at  the  last  ses- 
sion, for  this  illustration.  The  truth  is,  view 
the  subject  in  any  light  you  may,  the  power  of 
remov^  is  in  its  nature  inseparable  from  the 
executive  power. 

I  have  been  presenting  the  inconveniences 
which  would  arise,  during  the  recess  of  the 
Senate,  from,  the  want  of  this  power  in  the  Ex- 
ecutive. But  suppose  the  Senate  to  be  always 
in  session,  would  this  remove  every  difficulty? 
By  no  means.  Confer  upon  the  Senate  the 
power  of  rejecting  removals,  and  yon  make  the 
Executive,  in  the  language  of  the  debate  of 
1789,  a  double-headed  monster.  That  power  on 
whom  is  devolved  the  execution  of  your  laws 
must  be  able  to  remove  a  corrupt  or  incompe- 
tent agent  from  office,  or  he  cannot  perform  nis 
duties.  The  Senate  may,  without  inconveni- 
ence, and  with  very  great  advantage  to  the 
country,  participate  m  appointments;  but, 
when  the  man  is  once  in  office,  the  President 
must  necessarily  possess  the  power  of  turning 
him  ont  in  case  he  does  not  perform  his  duties. 
This  power  ought  not  to  depend  upon  the  will 
of  the  Senate,  for  that  body  have  nothing  to  do 
with  the  execution  of  the  laws. 

If  the  power  contended  for  were  vested  in 
the  Senate,  what  wonld  be  the  consequences! 
Still  more  dangerous,  if  possible,  than  any 
which  I  have  yet  depicted.    The  cases  in  wbioh 


removals  are  necessary  must  rapidly  increase 
with  the  number  of  our  officers  and  onr  rapidly 
extending  population.  If  the  President  mn^ 
assign  reasons  to  the  Senate  for  his  removals, 
according  to  the  provisions  of  this  bill,  or  if 
the  Senate  must  participate  in  these  removals 
as  well  as  in  appomtments,  it  ncessarily  foUows 
that  these  reasons  must  be  investigated.  'Wit- 
nesses must  be  examined,  to  ascertain  the  truth 
or  falsehood  of  the  charges  made  against  the 
officer  sought  to  be  removed.  The  case  most 
be  tried  judicially.  Time  must  be  oonsomed,  to 
the  prejudice  of  onr  other  duties.  The  legisla- 
tive functions  of  the  Senate  must,  thus  become 
impaired,  and  feelings  excited  between  co-ordi- 
nate branches  of  the  Government  calculated  to 
produce  a  most  injurious  effect  upon  the  conn- 
try.  In  this  state  of  things,  the  case  might 
rcAdily  occur  which  was  anticipated  by  Hr. 
Madison  in  1789.  A  minority  of  the  Senate 
might  even  keep  one  of  the  heads  of  Depart- 
ment in  office  against  the  will  of  the  President. 
Whether  they  would  have  done  so  or  not  last 
winter,  in  the  case  of  the  Secretary  of  the 
Treasury,  I  shall  not  pretend  to  determine. 

If  this  power  were  conferred  upon  the  Senate 
it  wonld  interfere  with  our  judicial  functions  to 
a  dangerous  and  alarming  extent.  The  re- 
moval of  a  high  officer  of  the  Government  is 
recommended  by  the  President  to  the  Senate, 
because  of  officiid  misconduct.  The  charges  are 
tried  before  the  Senate.  From  the  very  nature 
of  the  question,  it  must  become,  in  fact,  a  judi- 
cial investigation.  The  Senate  determine,  either 
that  he  shall  remun  in  his  office,  or  that  he 
shall  be  removed.  In  either  case,  the  House  of 
Representatives,  possessing  the  sole  power  of 
impeachment  under  the  constitution,  determine 
to  exercise  it  against  this  officer.  But  the 
Senate  have,  by  their  previous  proceedings, 
utterly  disqualified  themselves  from  giving  to 
the  accused  an  impartial  trial  They  have 
already  decided  upon  his  guilt  or  his  innocence, 
lostead  of  proceeding  to  the  trial  unbiased  by 
favor  or  by  prejudice,  their  minds  are  inflamed, 
their  judgments  are  biased,  and  they  oome  to 
the  investigation  with  the  feelings  of  partisans 
rather  than  those  of  judges.  The  House  of 
Representatives  would  have  a  just  right  to 
complain  loudly  against  the  ezerdse  of  this 
power  by  the  Senate.  We  should  thns  dis- 
qualify ourselves  from  judging  impartially  in 
cases  between  the  people  of  the  United  State* 
and  the  high  officers  of  the  Government 

I  think  I  have  successfully  established  the 
position  that  no  two  things  can  in  their  nature 
be  more  distinct  than  the  power  of  appointment 
and  that  of  removd.  If  this  be  the  case,  then 
what  becomes  of  the  argument  of  the  gentleman 
from  Massachusetts !  (Mr.  Wbbstbb.)  It  rested 
entirely  upon  the  principle  that  these  two 
powers  were  so  identical  in  their  nature,  that 
beoaose  the  Senate,  under  the  constitution,  have 
the  express  power  of  advising  and  consenting 
to  appointments,  therefore,  by  impHoation,  they 
must  poaseas  the  power  of  advising  and  nact- 
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seoting  to  removalg.    The  inference  is  without 
foondaUon. 

The  trnth  is,  that  the  more  we  discuss  this 
question,  we  shall  haye  the  greater  reason  to 
admire  tJie  wisdom  of  the  constitution,  and  of 
those  enlightened  and  patriotic  men  who  placed 
that  construction  upon  it  in  the  beginning, 
which  I  shall  venture  to  predict  never  will  be 
distnrbed  by  the  American  people.  The  Sen- 
ate, from  the  nature  of  the  body,  are  fully  com- 
petent to  assist  the  President  in  appointments. 
It  wonld  change  their  character  altogether,  and 
paralyze  the  executive  arm  of  the  Government, 
if  they  were  to  usarp  the  power  of  interfering 
in  removals  from  omce.  Let  the  constitution, 
and  the  construction  of  it  by  its  founders,  in 
this  particular,  be  perpetual  I 

It  has  been  objected  that  the  President,  by 
this  construction,  is  too  far  removed  from 
responsibility  in  the  exercise  of  this  power. 
But  he  is  responsible  to  the  American  people, 
whose  servant  he  is  in  this,  as  in  all  other  cases. 
Unless  you  palsy  the  executive  arm,  and  render 
it  powerless  to  do  good,  lest  it  may  do  evil,  you 
cannot  support  the  doctrine  which  has  been 
urged.  You  must  vest,  some  discretion,  you 
most  repose  some  confidence,  in  the  Executive, 
or  the  wheels  of  Government  must  stand  still. 
Should  he  abuse  his  power,  he  is  liable  to  the 
censure  of  public  opinion ;  and,  in  flagrant  cases, 
he  may  be  impeached. 

It  was  contended  in  the  first  Congress,  and 
the  same  argument  has  been  urged  upon  the 
present  occasion,  that  the  power  of  removal 
was  not  recognized  by  the  constitution ;  that  it 
was  a  case  omitted,  and  that  therefore,  by  im- 
plication, it  belongs  to  Congress.  This  argu- 
ment was  fully  met  and  snccessftilly  refuted  in 
1789.  If  this  principle  were  established,  the 
executive  power  womd  have  no  necessary  con- 
trol over  executive  officers.  Congress  might 
confer  the  power  of  removal  upon  the  Senate 
alone,  upon  the  House  of  Representatives  alone, 
or  upon  both  ooidointly,  without  any  participa- 
tion of  the  President.  This  Government — the 
admiration  of  the  world — wonld  present  the 
solecism  of  an  Executive  without  any  control 
over  executive  agents,  except  what  might  be 
granted  to  him  by  the  Legislature.  We  are  not 
l^laced  in  this  unfortunate  predicament.  The 
President,  under  the  constitution,  has  the 
power  of  removaL  It  is  a  constitutional  power, 
not  to  be  controlled  by  the  Legislature.  It  is  a 
power  equally  sovereign  in  its  nature  with  that 
of  le(^ation  itself.  He  is  a  co-ordinate  branch 
of  the  Government,  and  has  the  same  right  to 
exercise  his  discretion  in  removals  fVom  office, 
tfaat  Congress  possess  in  regard  to  the  enact- 
ment of  laws. 

This  brings  me  to  consider  the  constitution- 
ality of  the  third  section  of  the  bill  now  depend- 
ing before  us.  It  provides  "  that  in  all  nomina- 
tions made  by  the  President  to  the  Senate,  to 
fill  vaoanoies  occasioned  by  removal  from  oSLee, 
the  fact  of  the  removal  shall  be  stated  to  the 
Senate  at  the  time  that  the  nomination  is  made, 


with  a  statement  of  the  reasons  for  such  re- 
moval." 

Whence  do  we  derive  our  authority  to  demand 
his  reasons?  If  the  constitation  has  conferred 
upon  him  the  power  of  removal,  as  I  think  I 
have  clearly  shown,  is  it  not  absolute  in  its 
nature,  and  entirely  free  ftom  the  control  of 
Congress?  Is  he  not  as  independent  in  the 
exercise  of  this  power  as  Congress  in  the  exer- 
cise of  any  power  conferred  upon  them  by  the 
constitution?  Wonld  he  not  have  the  same 
authority  to  demand  from  us  our  reasons  for 
rejecting  a  nomination  as  we  possess  to  call  upon 
him  for  his  reasons  for  making  a  removal  ? 
Might  he  not  say,  I  am  answerable  to  the 
American  people,  and  to  them  alone,  for  the 
exeroi^  of  this  power,  in  the  same  manner  that 
the  Senate  is  for  the  exercise  of  any  power 
conferred  upon  them  by  the  constitution  ? 

With  all  the  deference  which  I  feel  for  the 
opinions  of  the  Senator  from  Tennessee,  (Mr. 
White,)  I  think  he  has  arrived  at  the  conclu- 
sion that  the  third  section  of  this  bill  is  consti- 
tutional, by  blending  things  together  which  are 
in  their  nature  entirely  distinct.  He  asks,  is  it 
not  in  the  power  of  Congress  to  create  the 
office,  to  define  its  duties,  and  to  change  and 
vary  these  duties  at  pleasure  ?  Granted.  May 
they  not,  if  they  beheve  the  office  unnecessary, 
repeal  the  law,  and  must  not  the  officer  fall 
imder  it?  Granted.  These  are  l^slative 
powers,  clearly  conferred  upon  Congress  by  the 
constitution.  It  is  then  asked,  may  Congress 
not  prescribe  it  as  the  duty  of  these  officers  to 
give  reasons  for  their  conduct  ?  Certainly  they 
may.  And  why  ?  Because  they  are  the  crea- 
tures of  Congress,  they  are  called  into  existence 
by  Congress,  and  they  will  cease  to  exist  at  the 
pleasure  of  Congress.  Is  this  the  condition  of 
the  Executive,  who  is  a  co-ordinate  branch  <^ 
the  Government,  and  who  is  answerable  for  his 
condnot.  not  to  Congress,  but  to  the  people  of 
the  United  States?  What  right  have  we  to 
demand  reasons  from  the  servant  of  another  as 
to  how  he  performs  his  duties?  '  To  his  own 
master,  whicn,  in  this  particular,  is  the  Ameri- 
can people,  and  to  them  alone,  he  is  responsible. 
If  Congress  can  command  him  to  give  reasons 
to  tiie  Senate  for  his  removals,  the  Senate  may 
judge  of  the  validity  of  these  reasons,  and  con- 
demn them  if  they  think  proper.  The  Execu* 
tive  of  the  country  is  thus  rendered  subordinate 
to  the  Senate — a  position  in  which  the  consti- 
tution of  the  country  never  intended  to  place  him. 
In  my  opinion,  this  bill  as  stronjdy  negatives 
tiie  constitutional  power  of  the  President  to 
remove  from  office,  without  the  concurrence  of 
the  Senate,  as  if  it  were  so  declared  in  express 
language.  For  this  reason  I  shall  vote  against 
it 

But  if  no  snch  questions  were  involved  in  the 
bill  I  should  equally  condemn  its  policy.  Its 
evident  tendency  is  substantially  to  make  all 
offices  offices  for  life,  or  during  good  behavior, 
which  is  cootnrj  to  the  genius  of  our  instito- 
tions.    But  tiie  arguments  against  the  polioj  of 
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this  bill  have  been  MIy  and  ably  insisted  apon 
by  others.  At  this  late  period  of  the  session, 
'when  so  much  important  business  remains  un- 
done, 1  shall  not  occupy  the  time  of  the  Senate 
in  discussing  this  branch  of  the  subject.  I  rose 
merely  to  present  my  views  upon  the  constitu- 
tional oaestion. 

Mr.  Pbbston  declared  that  it  had  not  been 
originally  his  intention  to  take  part  in  this 
debate ;  the  state  of  his  health  was  such  as  not 
.  to  admit  of  it ;  but  he  felt  himself  bound  to  rise 
and  express  a  general  opinion,  and  more  espe- 
cially to  enter  his  most  solemn  protest  against 
the  strange  and  unwarrantable  doctrines  which 
be  had  heard  brought  forward  in  the  course  of 
this  discussion.  • 

Willing,  however,  as  he  professed  himself  to 
be,  to  acknowledge  that  Congress  was  the  first 
spring  and  source  of  expenditure,  he  must 
beg  to  recall  gentlemen  to  the  consideration  of 
the  real  question — which  was  not  the  question 
of  origin,  but  of  actual  existence.  The  inquiry 
-was  directed  to  executive  power,  as  now  found 
to  be,  whatever  may  have  been  the  errors,  if 
they  were  errors,  which  first  injudiciously 
suffered  such  a  great  and  tremendous  power  to 
rise  and  grow  to  its  present  alarming  height. 
Congress  must  make  appropriations,  and  au- 
thorize expenditure  for  the  necessities  and  for 
the  welfare  of  the  country ;  but  does  it  follow, 
therefore,  that,  because  Congress  must,  by 
necessity,  originate  expenditure,  that  therefore 
it  is  admissible  that  these  expenditures  should 
be  turned  aside,  or  employed  to  the  creation 
of  a  power  preponderating  over  Congress  and 
over  every  thing  in  the  country!  Does  it 
follow  that  it  is  a  harmless  and  innocent  thing, 
that  all  this  expenditure  should  go  to  the 
profit  of  one  individual,  to  aggrandize  his 
power,  to  increase  his  influence,  to  augment 
his  patronage,  and  to  render  him  the  unlimited 
niaster  who  dictates  the  destiny  of  those  to 
whom  these  expenditures  are  disbursed  by  his 
hand  ?  If  Congress  holds  the  purse  and  pours 
oat  its  treasures,  does  it  follow  that  one 
hand  is  to  receive  them  and  control  their  dis- 
bursement, and  be  established  necessarily  as 
the  master  over  all  who  look  up  to  that  hand 
for  the  sweets  it  dispenses?  Vain,  therefore, 
and  futile,  idle,  and  untenable,  is  the  specious 
argument,  which  has  been  so  much  and  so 
strongly  dwelt  upon,  that,  because  the  source 
of  the  expenditure  is  in  Congress,  therefore 
there  is  no  dangerous  accumulation  of  patron- 
ise with  the  ^vssident.  There  is  (continued 
Mr.  P.)  a  formidable  amount  of  executive  pa- 
tronage. It  is  a  proposition  which  no  one  can 
or  wul  dare  to  deny,  that  this  patronage  has 
increased,  and  is  still  increasing.    This  is  the 

S reposition  on  which  the  report  is  founded :  it 
I  a  proposition  which  imperatively  calls  npon 
all  the  power,  and  feeling,  and  energy  of  the 
people  to  awake  and  rouse  themselves,  and 
know  their  real  situation ;  and,  above  alL  not 
to  be  led  to  lose  sight  of  the  real  fact,  of  the 
undeniable  proposition,  by  being  sent  a  hunt- 


ing after  collateral  questions,  leading  away 
from  the  main  point,  and  bewildering  the  judg^ 
ment  with  disquimti(Hi8  npon  the  various 
actions  of  Congress,  and  the  wisdom  or  folly 
of  those  actions. 

The  gentleman  from  New  York  (observed 
Mr.  P.)  has  analyzed  and  divided  the  mass 
of  dependants,  and  then  asked  of  each  part, 
separately,  whether  there  existed  any  dtiager 
in  it? 

First  he  takes  the  pensioners,  then  the  army, 
then  the  navy,  and  so  on,  and  after  redadag 
each  to  the  utmost  possible  insignificancy,  he 
then  triumphantly  asks,  "is  there  danger 
here  ? " 

By  this  specious  mode  c^  representing  things, 
the  honorable  gentleman  is  mistaken  if  n« 
imagines  that  he  will  succeed  in  convincing  the 
country  that  an  army  of  dependants,  of  all 
classes,  gives  no  undue  influence  to  the  poww 
which  is  made  to  preside  over  the  mighty 
mass. 

However  contemptible  the  mere  individuals 
of  each  class  may  appear  to  him,  the  aggregate 
mass  of  patronage  thrown,  by  their  means, 
into  the  hands  of  the  Executive,  wUl  not 
appear  insignificant  and  contemptible  to  those 
who  have  at  heart  the  welfare  of  the  country, 
and  the  stability  and  permanency  of  oar  insti- 
tutions. 

The  mass  of  dependants  gives  pow«r;  that 
is  undeniable,  and  that  is  sufficient.  It  is  there- 
fore to  evade,  it  is  to  blink  the  qnestiiw,  to 
attempt  to  show  that  no  power  whatever,  is 
conferred  upon  the  individual  who  dispenses 
a  patronage  of  such  enormous  extent. 


WEDintBOA.T,  February  18. 

J&gmngiTig  JRe*olution. 

Mr.  BxNTON  offered  the  following  resolatios : 

Jtetolved,  That  the  resolution  adopted  by  the  Sen- 
ate on  the  asth  day  of  Ifarch,  in  the  year  1834,  in 
the  following  words,  "  Jteiolved,  That  Ae  President, 
in  the  late  executive  proceecUngs  in  relation  to  the 
public  revenue,  has  assumed  npon  tumself  authority 
and  power  not  conferred  by  the  constitution  and 
laws,  but  in  derogation  of  both,"  be,  and  the  saiae 
hereby  is,  ordered  to  be  expunged  from  the  joamals 
of  the  Senate,  because  the  said  resolution  is  illegal 
and  unjust,  of  evil  ezamide,  indefinite. and  vagus, 
ezpregsmg  a  criminal  chuge  without  specification  j, 
and  was  uregulariy  and  unoonstitutiooally  ad<^ted 
by  the  Senate,  in  subversion  of  the  rights  of  defence 
which  belong  to  an  accused  and  impeachable  oflScer  ^ 
and  at  a  time,  and  under  circumstances,  to  involTs 
peculiar  injury  to  the  political  rights  and  pecuniary 
mterests  of  the  peopM  of  the  United  States. 

On  motion  of  Mr.  Bkstoit,  the  resolution  was 
ordered  to  be  printed. 

JExeeutite  Patrwrng*. 
The  Senate  restmied  the  consideration  of  the 
bill  to  repeal  the  first  and  second  sections  of 
the  act  to  limit  the  term  of  t^to  of  oertida 
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cf&txm  therein  named,  now  at  its  third  read- 
ing. 

Mr.    CiAT   said:  The  Senator  from  New 
York,  (Mr.  Wkiobt,)  in  analyzing  the  Hst  of 
100,000  who  are  reported  by  the  committee 
of  patronage  to  draw  money  from  the  public 
treasury,  contends  that  a  large  portion  of  them 
oonsists    of  the  army,  the  navy,  and  reroln- 
tionary  pensioners;  and,  paying  a  just  com- 
pliment to  their  gallantry  and  patriotism,  asks 
if  they  will  allow  themselves  to  be  instrumen- 
tal in  the  destruction  of  the  liberties  of  their 
country  ?     It  is  very  remarkable,  that  hitherto 
the  power  of  dismission  has  not  been  applied 
to  tjie   army  and  navy,  to  which,  from  the 
nature  of  the  serriee,  it  would  seem  to  be  more 
neoessary  than  to  tnose  in  civil  places.    But 
aconmnlation  and  concentration  are  the  nature 
of  all  power,  and  especially  of  executive  power. 
And  It  cannot  be  doubted  that,  if  the  power 
of  dismission^  as  now  exercised  in  regard  to 
civil  officers,  is  sanctioned  and  sustained  by  the 
people,  it  wUl,  in  the  end,  be  extended  to  the 
army  and  navy.    When  so  extended,  it  will 
prodnce  its  nsaal  effect  of  subserviency,  or  if 
the  present  army  and  navy  should  be  too  stem 
and  upright  to  be  moulded  according  to  the 
pleasure  of  the  Executive,  we  are  to  recollect 
that  the  individuals  who  compose  them  are  not 
to  live  always,  and  may  be  succeeded  by  those 
who  will  be  more  pliant  and  yielding.    But  I 
would  ask  the   Senator  what  lias  oeen  the 
effect  of  this  tremendous  power  of  disminion 
upon  the  classes  of  oflBcers  to  which  it  has 
been  applied  >    Upon   the   Post   Office,    the 
Land  Omoe,  and  the  Onstom-house  ?     They 
constitute  so  many  eorp*  eTarmit,  ready  to 
fortlier  on  all  occasions  the  executive  views 
and  wishes.    They  take  the  lead  in  primary 
assemblies,  whenever  it  is  deemed  expedient 
to  applaud  or  sound  the  praises  of  the  admin- 
istration, or  to  carry  out  its  purposes  in  relation 
t(|ithe  succession.    We  are  assured  that  a  large 
minority  of  the  recent  convention  at  Columbus, 
in  Ohio,  to  nominate  the  President's  successor, 
were  office  holders.    And  do  you  imagine  that 
they  would  nominate  any  other  than  the  Presi- 
dent's known  favorite  ? 

The  power  of  removal,  as  now  exercised,  is 
nowhere  in  the  constitution  expressly  recog- 
nized. The  only  mode  of  displacing  a  public 
officer  for  which  it  does  provide  is  by  impeach- 
ment. But  it  has  been  argued  on  this  occa- 
sion, that  it  is  a  sovereign  power,  an  inherent 
power,  and  an  executive  power ;  and,  there- 
fore, that  it  belongs  to  the  President.  Neither 
the  premises  nor  the  conclusion  can  be  sus- 
tained. If  they  could  be,  the  people  of  the 
United  States  have  all  along  totally  miscon- 
ceived the  nature  of  their  Government,  and  the 
character  of  the  office  of  their  Supreme  Magis- 
trate. Sovereign  power  is  supreme  power; 
and  in  no  instance  whatever  is  there  any 
supreme  power  vested  in  the  President.  What- 
ever sovereign  power  is,  if  there  be  any,  con- 
veyed by  the  Oonstitution  of  the  United  States, 


is  vested  in  Congress,  or  in  the  President  and 
Senate.  The  power  to  declare  war,  to  lay 
taxes,  to  coin  money,  is  vested  in  Congress  • 
and  the  treaty-making  power  in  the  President 
and  Senate.  The  Postmaster-General  has  the 
power  to  dismiss  his  deputies.  Is  that  a  sover- 
eign power,  or  has  he  any  ? 

It  has  been  argued  that  the  power  of  removal 
from  office  is  an  executive  power ;  and  that  all 
executive  power  is  vested  in  the  President; 
and  that  he  is  to  see  that  the  laws  are  faith- 
fully executed,  which,  it  is  ccmtended,  he  can- 
not do,  unless,  at  his  pleasure,  he  may  dismiss 
any  subordinate  officer. 

The  mere  act  of  dismission  or  removal  may 
be  of  an  executive  nature,  but  the  judgment 
or  sentence  which  precedes  it  is  a  function  of  a 
judicial  and  not  executive  nature.  Impeach- 
ments, which,  as  has  been  already  observed,  are 
the  only  mode  of  removd  fVom  office  expressly 
provided  for  in  the  oonstitution,  are  to  be  tried 
by  the  Senate,  acting  as  a  judicial  tribunal.  In 
England,  and  all  the  States,  they  are  tried  by 
judicial  tribunals.  In  several  of  the  States, 
removal  from  office  sometimes  is  effected  by 
the  legislative  authority,  as  in  the  case  of 
judgesj  on  '&e  concurrence  of  two-tiiirds  of 
the  members.  The  administration  of  the  laws 
of  the  several  States  proceeds  regularly,  with- 
out the  exercise,  on  the  part  of  the  Gover- 
nors, of  any  power  shnilar  to  that  which  is 
claimed  for  the  President.  In  Kentucky,  and 
in  other  States,  the  Governor  has  no  power  to 
remove  sheri^  collectors  of  the  revenue, 
clerks  of  courts,  or  any  one  offieer  employed  in 
administration ;  and  yet  the  Governor,  like  the 
President,  is  constitutionally  enjoined  to  see 
that  the  laws  are  fmthftally  executed. 

The  President  is  enjoined  by  the  constitu- 
tion to  take  care  that  the  laws  be  faithfUly 
executed.  Under  this  injunction  the  power  of 
dismission  is  claimed  for  him ;  and  it  is  eon* 
tended  that  if  those  charged  with  the  execu- 
tion of  the  laws  attempt  to  execute  them  in  a 
sense  different  from  tnat  entertained  by  the 
Preddent  he  may  prevent  it,  or  withhold  his 
oo-operation.  It  would  follow  that,  if  the 
Judiciary  give  to  the  law  an  interpretation 
variant  from  that  of  the  President,  he  would 
not  be  bound  to  afford  means  which  might 
become  necessary  to  execute  their  decision.  If 
these  pretensions  are  well  founded,  it  is  mani- 
fest that  the  President,  by  means  of  the  veto, 
in  arresting  the  passage  of  laws  which  he  dis- 
approves, and  the  power  of  expounding  those 
which  are  Tiassed  according  to  his  own  sense 
of  them,  will  become  posseted  of  all  the  prac- 
tical authority  of  the  whole  Government.  If 
the  Judiciary  decide  a  law  contrary  to  the 
President's  opinion  of  its  meaning,  he  may 
command  the  marshal  not  to  execute  the  decis- 
ion, and  urge  his  constitutional  obligations  to 
take  care  that  the  laws  be  futhftally  executed. 
It  will  be  recollected,  perhaps,  by  the  Senate, 
that,  during  the  disoussiims  on  the  deposit 
question,  I  predicted  that  the  day  would  arrive 
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when  a  President,  disposed  to  enlarge  his  pow- 
ers, wonld  appeal  to  his  official  oath  as  a  sonroe 
of  power.  In  that  oath  he  undertakes  that  he 
will,  "  to  the  best  of  his  ability,  preserve,  pro- 
tect, and  defend,  the  constitntion  of  the  United 
States."  The  falfilment  of  the  prediction  quick- 
ly followed;  and  during  the  same  session,  in 
the  protest  of  the  President,  we  find  him  refer- 
ring to  tiiis  oath  as  a  source  of  power  and  datj. 
Kow,  if  the  President,  in  virtue  of  his  oath, 
may  interpose  and  prevent  any  thing  from  being 
done  contrary  to  the  constitution  as  he  under- 
stands it;  and  may,  in  virtue  of  the  injunction 
to  take  care  that  the  laws  be  faithfully  executed, 
prevent  the  enforcement  of  any  law  contrary 
to  the  sense  in  which  he  understands  it,  I  would 
ask  what  powers  remain  to  any  other  branch 
of  the  Government?  Are  they  not  all  substan- 
tially absorbed  in  the  will  of  one  man  ? 

The  power  of  removal  from  office  not  being 
one  of  those  powers  which  are  expressly  grant- 
ed and  enumerated  in  the  constitution,  and 
having,  I  hope,  successfully  shown  that  it  is 
not  essentially  of  an  executive  nature,  the  ques- 
tion arises,  to  what  department  of  the  Govern- 
ment does  it  belong,  in  regard  to  all  offices 
created  by  law,  or  whose  tenure  is  not  defined 
in  the  constitntion  ?  There  is  much  force  in 
the  argument  which  attaches  the  power  of  dis- 
mission to  the  President  and  Senate  conjointly, 
as  the  appointing  power.  But  I  think  we  mast 
look  for  it  to  a  broader  and  higher  source — ^the 
legislative  department  The  duty  of  appoint- 
ment may  be  performed  under  a  law  which 
enacts  the  mode  of  dismission.  This  is  the 
case  in  the  Post  Office  Department — the  Post- 
master General  being  invested  with  both  the 
power  of  appointment  and  of  dismission.  But 
they  are  not  necessarily  allied,  and  the  law 
might  separate  them,  and  assign  to  one  func- 
tionary the  right  to  appoint,  and  to  a  different 
one  the  right  to  dismiss.  Examples  of  such  a  sep- 
aration may  be  found  in  the  State  Government. 

It  is  the  legislative  authority  which  creates 
the  office,  defines  its  duties,  and  may  prescribe 
its  duration.  I  speak,  of  coarse,  of  offices  not 
created  by  the  constitution,  but  the  law.  The 
office,  coming  into  existence  by  the  will  of 
Congress,  the  same  will  may  provide  how,  and 
in  what  manner,  the  office  and  the  officer  shall 
both  cease  to  exist.  It  may  direct  the  condi- 
tions on  which  he  shall  hold  the  office,  and 
when  and  how  he  shall  be  dismissed.  Suppose 
the  constitntion  had  omitted  to  prescribe  the 
tenure  of  the  judicial  office,  could  not  Congress 
do  it  ?  But  the  constitntion  has  not  fixed  the 
tenure  of  any  subordinate  offices,  and  therefore 
Congress  may  supply  the  omission.  It  would 
be  unreasonable  to  contend  that,  although  Con- 
gress, in  pursuit  of  the  public  good,  brings  the 
office  and  the  officer  into  being,  and  assigns 
their  purposes,  yet  the  President  has  a  control 
over  the  officer  which  Congress  cannot  reach 
or  regulate — and  this  control  in  virtue  of  some 
vagne  and  undefined  implied  executive  power, 
vUcb  the  friends  of  executive  supremacy  are 


totally  unable  to  attaeh  to  any  specafio 
in  the  constitution  I 

It  has  been  contended  with  great  abQity  tliat, 
under  the  clause  of  the  oonstitation  which  de- 
clares that  Congress  shall  have  power  "  to  mak» 
all  laws  which  shall  be  necessary  and  piroper 
for  carrying  into  execution  the  foregoing  pow- 
ers, and  all  others  vested  by  this  constitatiaa 
in  the  Government  of  the  United  States,  ex  in. 
any  department  or  officer  thereof^"  Congress  is 
the  sole  depository  of  implied  powers,  and  that 
no  other  department  or  officer  of  the  Gorera- 
ment  possesses  any.  If  this  argument  be  cor- 
rect, there  is  an  end  of  the  controversy.  Bat 
if  the  power  of  dismission  be  incident  to  tha 
legidative  authority,  Congress  has  the  clear 
right  to  regulate  it.  And  if  it  belong  to  any- 
other  department  of  the  Government,  under 
the  cited  clause.  Congress  has  the  power  to 
legislate  upon  the  subject,  and  may  r^nlat«  it^ 
aluiough  it  could  not  divest  the  department 
altogether  of  the  right 

Hitherto  I  have  considered  the  question  iipon 
the  ground  of  the  constitntion,  unaffected  by 
precedent  We  have  in  vain  called  up<m  our 
opponents  to  meet  us  upon  that  ground,  and  t» 
point  out  the  clause  of  the  constitntion  which, 
Dy  express  ^ant  or  necessary  implication,  snb- 
jeots  the  will  of  the  whole  official  ocHrps  to  the 
pleasure  of  the  President,  to  be  dismissed  when- 
ever be  thinks  proper,  without  any  cause,  and 
without  any  reasons  publicly  assigned  or  avow- 
ed for  the  dismission,  and  which  excludes  Om- 
gress  from  all  authority  to  legislate  against  the 
tremendous  consequences  of  such  a  vast  power. 
No  such  clause  has  been  shown ;  nor  can  it  be, 
for  the  best  of  all  reasons,  because  it  does  not 
exist.  Instead  of  bringing  forward  any  sndi 
satisfactory  evidence,  gentlemen  intrench  them* 
selves  behind  the  precedent  which  was  estab- 
lished in  1789,  when  the  first  Congress  rwxtg- 
nized  the  power  of  dismission  in  the  Presdent; 
that  is,  they  rely  upon  the  opinion  of  the  fiast 
Consrress  as  to  what  the  constitution  mean^aa 
conclusive  of  what  it  is. 

The  precedent  of  1789  was  established  in  the 
House  of  Representatives  against  the  opini(m 
of  a  large  and  able  minority,  and  in  the  Senate 
by  the  casting  vote  of  the  Vice  President,  Mr. 
John  Adams.  It  is  impossible  to  read  the  de- 
bate whicli  it  occasioned,  without  being  impress- 
ed with  the  conviction  that  the  just  confidence 
reposed  in  the  Father  of  his  Country,  then  at 
the  head  of  the  Government,  had  great,  if  not 
decisive,  influence  in  establishing  it  It  haa 
never,  prior  to  the  commencement  of  the  pres- 
ent administration,  been  submitted  to  tJie  pro- 
cess of  review.  It  has  not  been  reconsidered; 
because,  under  the  mild  administrati<m  of  the 
predecessors  of  the  President,  it  was  not  abused, 
but  generally  applied  to  cases  to  which  tiie 
power  was  justly  applicable. 

[Mr.  Clat  here  proceeded  to  recite  from  a 
memorandum  the  number  of  officers  removed 
under  the  different  Presidents,  from  Washing- 
ton down;  but  the  reporter,  not  having  aocsM 
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to  the  memorandam,  ia  unable  to  note  the  pre- 
cise nnmber  nnder  each,  and  can  onlj  state, 
generally,  that  it  was  inc6nsiderable  under  all 
the  administrations  prior  to  the  present;  bat 
under  that  of  General  Jackson  the  nnmber  of 
removals  amounted  to  more  than  tiro  thonsand 
— of  which  some  five  or  nz  hundred  were  post- 
masters.] 

Bat,   Mr.  President,  although  the  bill  is,  I 
think,  right  in  principle,  it  does  not  seem  to  me 
to  go  far  enough.   It  makes  no  proTision  for  the 
insofSoienc^  of  the  reasons  of  the  President, 
by  restoring  or  doing  justice  to  the  injured  of- 
ficer.      It   -will  be  some,  bnt   not   sufficient 
restraint  against  abuses.    I  have  therefore  pre- 
pared an  amendment,  -which  I  beg  leave  to 
offer,  but  which  I  will  not  press  against  the 
decided  wishes  of  those  having  the  immediate 
care  of  the  bill.      By  this  amendment,*  as  to 
all  ofBces  created  by  law,  with  certain  excep- 
tions, the  power  at  present  exercised  is  made  a 
suspensory  power.     The  President  may,  in  the 
vacation  of  the  Senate,  suspend  the  officer  and 
appoint  a  temporary  successor.     At  the  next 
session  of  the  Senate  he  is  to  communicate  his 
reasons ;  and  if  they  are  deemed  sufficient,  the 
suspension  is  confirmed,  and  the  Senate  will 
pass  npon  the  new  officer.    If  insufficient,  the 
displaced  officer  is  to  be  restored.   This  amend- 
ment is  substantially  the  same  proposition  as 
one  which  I  submitted  to  the  consideration  of 
the  Senate  at  its  last  session.    Under  this  sus- 
pensory power,  the  President  will  be  able  to 
discharge  all  defaulters  or  delinquents ;  and  it 
cannot  l>e  doubted  that  the  Senate  will  oonoar 
in  all  such  dismissions.      On  the  other  hand,  it 
will  insnre  the  integrity  and  independence  of 
the  officer,  since  he  will  feel  that  if  he  honestly 
and  faithfully  discharges  his  official  dnties,  he 
cannot  be  displaced  arbitrarily,  or  from  mere 
caprice,  or  because  he  has  independently  exer- 
oiwd  the  elective  franchise. 

It  is  contended  that  the  President  cannot  see 
that  the  laws  are  faithfully  executed,  unless  he 
possesses  the  power  of  removal.  That  injunc- 
tion of  the  constitution  imports  a  mere  general 
superintendence,  except  where  he  is  specially 
ebarged  with  the  execution  of  a  law.  It  is  not 
necessary  that  he  should  have  the  power  of 
dismission.  It  will  be  a  sufficient  security 
against  the  abuses  of  subordinate  officers  that 
the  eye  of  the  Prendent  is  upon  them,  and  that 
be  can  communicate  their  delinquency.  The 
State  Executives  do  not  possess  ttiis  power  of 
dismission.  In  several,  if  not  all  the  States, 
the  Governor  cannot  even  dismiss  the  Secretary 
of  State ;  yet  we  have  heard  no  complaints  of 

*  TiM  anwodaMDt  wm  In  tha  fl>U<(wiiig  word* : 
A  it  furlhtr  «IUM(«<1  That  in  all  IniUaoet  of  •ppoint- 
DMnt  to  office  br  tho  Preetdent,  by  and  with  tho  tdvloo 
and  eouent  of  too  Sonata,  tho  powar  of  ramoTal  ibaU  bo 
•xattlaed  only  In  concamnoo  with  tho  Sonata ;  and,  when 
Um  Baaalo  la  not  In  aoMlon,  tho  Prasldont  mair  aoapond  any 
nieh  offlcor,  commanloating  hia  raaaons  tat  tho  anapanslon 
dniing  tha  flnt  month  of  Ita  auoeeodlng  <««lon ;  and  If  the 
Beaata  oonenr  with  him,  the  officer  ih&I  be  remoTad;  bnt 
it  it  do  not  ooncor  with  him,  tha  officer  shall  bo  reabnod  to 


the  inefficiency  of  State  Executives,  or  of  the 
administrations  of  the  laws  of  the  States.  Tha 
President  has  no  power  to  dismiss  the  judiciary ; 
and  it  might  be  asked,  with  equal  pfausibilily, 
how  he  could  see  that  the  laws  are  executed,  if 
the  judges  will  not  confonn  to  his  opinion,  and 
he  cannot  dismiss  them. 

But  it  is  not  necessary  to  argne  the  general 
question,  in  considering  either  ue  original  bill 
or  the  amendment  The  former  does  not  touch 
the  power  of  dismission,  and  the  latter  only 
makes  it  conditional  instead  of  being  absolute. 

It  may  be  smd  that  there  are  certain  great 
officers,  heads  of  Departments  and  foreign 
ministers,  between  whom  and  the  President 
entire  confidence  should  exist.  That  is  admit- 
ted. Bnt,  surely,  if  the  President  remove  any 
of  them,  the  people  ought  to  know  the  cause. 
The  amendment,  however,  does  not  reach  those 
classes  of  officers.  And  supposing,  as  I  do,  that 
the  legislative  authority  is  competent  to  regu- 
late the  exercise  of  the  power  of  dismission, 
there  can  be  no  just  cause  to  apprehend  that  it 
will  fail  to  make  snch  modifications  and  excep- 
tions as  may  be  called  for  by  the  public  interest; 
especially  as  whatever  bill  may  be  passed  must 
obtain  the  approbation  of  the  Chief  Magistrate. 
And  if  it  should  attempt  to  impose  improper 
restrictions  upon  the  executive  authority,  that 
would  furnish  a  legitimate  occasion  for  the  ex- 
ercise of  the  veto.  In  conclusion,  I  shall  most 
heartily  vote  for  the  bill,  with  or  without  the 
amendment  which  I  have  proposed. 


Fridat,  Febmaty  20. 
Braneha  qf  the  Mint. 

Mr.  WA.ooA.Mur  moved  to  take  np  the  bill 
for  the  establishment  of  branches  of  the  mint 
in  ITew  Orleans,  Auraria,  and  in  North  Carolina 
and€reorgia;  which  was  ordered. 

Mr.  Waooamak  spoke  in  support  of  the  biD, 
and  urged  its  necessity  from  a  consideration  of 
tiie  great  importations  of  gold  and  silver  into 
New  Orleans,  and  the  great  expense  and  risk 
incurred  by  sending  on  all  the  bullion  from  the 
South  to  be  coined  at  Philadelphia. 

Mr.  Tallmador  proposed  an  amendment, 
having  for  its  object  the  establishment  of  a 
bran(£  of  the  mint  at  New  York  also. 

Mr.  Waogaman  felt  a  regret  that  he  must 
object  to  tiie  amendment  as  an  appendage  to 
the  present  bill :  New  York  was  within  six 
hours'  easy  travel  to  Philadelphia,  and  buUioB 
could  be  coined  free  of  expense  to  them,  where- 
as it  cost  to  tho  owners  m  New  Orleans  two 
and  a  half  per  cent. 

Mr.  Calbovn  hoped  the  amendment  would 
not  he  pressed  at  present:  when  the  proper 
time  should  come,  he  would  be  glad  to  vote  for 
having  branches  at  New  York,  Boston,  Norfolk, 
Charleston,  and  other  necessary  and  central 
places.  One  reason  for  pressing  now  for  their 
immediate  establishment,  as  by  the  bill,  was,  that 
the  whole  amount  of  the  expenses  which  their 
Mtablishment  would  cause,  was  more  ihaa 
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eonnterbalanced  by  the  ezpenaes  which  the  dis- 
tance of  Philadelphia  occasioned. 

Mr.  Bknton  spoke  in  the  same  nense ;  he 
wished  to  see  a  hard  metallic  cnrrency  in  the 
hands  of  the  people ;  he  wanted  it  to  be  made 
to  ran  in  that  channel,  viz. :  the  great  body  of 
the  people ;  he  wanted  the  country  to  be  saved 
from  the  rag-  system ;  he  wanted  a  sound  and 
solid  currency  to  be  established  instead  of  pa- 
per, whether  from  local  or  any  other  banks; 
ne  was  anxious  to  see  the  currency  brought 
back  to  that  solid  condition  in  which  it  was 
when  tiie  States  surrendered  up  the  right  of 
coining  to  the  federal  GrOTemment ;  next  session 
he  would  not  oppose  a  motion  for  the  benefit 
of  other  places,  but  at  present  the  lateness  of 
the  session,  and  the  immediate  necessity  of  the 
places  mentioned  in  the  bill,  made  it  desirable 
not  to  embarrass  its  progress  by  the  introduc- 
tion of  other  places,  not  Under  circumstances 
of  equal  pressure;  he  therefore  should  vote 
against  the  amendment 

Mr.  TixucAooE  withdrew  his  amendments 

An  amendment  proposed  by  Mr.  Eino,  of 
Alabama,  was  adm>ted;  to  the  effect  that  the 
salariea  of  the  officers  should  not  commence 
till  the  necessary  buildings  were  built. 

Mr.  Clat  proposed  to  lay  the  bill  upon  the 
tsble,  and  that  it  shonld  be  printed  with  the 
amendmenta. 

Mr.  Waooaiun  then  assented  to  the  motion^ 
on  an  understanding  that  to-morrow  he  would 
again  call  up  the  biU. 

Sxeeutive  Patronage — Eemovals. 

The  Senate  proceeded  to  consider  the  bill  to 
repeal  the  first  and  second  sections  of  the  act 
to  limit  the  term  of  office  of  certiun  officers 
therein  named. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  Bknton  moved  to  recommit  the  bill, 
with  instructions  to  confine  the  operation  of 
the  third  section  to  the  class  of  officers  named 
in  the  first  section ;  and  in  other  sections  to 
make  such  changes  as  would  conform  the  bill 
to  the  bill  of  1826.  He  wished  to  avoid  tonch- 
ing  in  any  way  the  power  of  the  President  to 
make  removals. 

Mr.  OAI.HOCN  remarked  that  the  difference 
between  the  two  bills  was  merely  verbal.  The 
bill  implies  the  power  of  removal  in  the  Presi- 
dent. Mr.  0.  raad  from  the  report  of  Mr.  Bbn- 
TOK,  to  show  that  the  committee  then  thought 
that  the  President  had  no  power  to  remove 
from  office  those  appointed  by  and  with  the 
advice  and  consent  of  the  Senate,  without  the 
concurrence  of  the  Senate. 

Mr.  Webstbb  wished  the  bill  to  be  made  pre- 
cisely to  conform  to  the  third  section  of  the 
bill  of  1826.  He  wished,  instead  of  recommit- 
tal, that  the  bill  should  be  amended  by  general 
consent 

Mr.  Leuh  made  a  few  remarks  on  the  source 
whence  the  President  derived  the  power  of  re- 
moval. He  was  willing  that  the  bill  should  be 
amended  to  conform  to  the  wishes  of  the  Sen- 


ator from  Missouri.  Believing  that  this  biH 
went  beyond  that  of  1826,  by  including  all  mili* 
tary  officers,  he  was  desirous  to  have  it  aiii«id- 
ed  in  that  respect  wiAont  recommitment 

Mr.  OcTHBBBT  said  that  the  question  now 
came  up  in  a  new  aspect  He  would  desire  to 
have  the  bill  recommitted. 

Mr.  Wbbstkb  said  he  wished  the  bill  to  be 
recommitted,  and  he  would  vote  for  that  motion 
without  the  instructions.  The  bill  might  be 
recommitted,  and  if  the  Senate  would  giv« 
permissicni,  tlie  committee  oonld  sit,  and  rq>ort 
the  amendments  in  fifteen  minates. 

The  motion  to  recommit,  was  decided  in  the 
affirmative. 

Mr.  OlattoR  then  expressed  a  hope  that  the 
instructions  would  not  b«  pressed,  or,  if  pressed, 
would  not  be  adopted. 

Mr.  Bbnton  withdrew  his  instmctlonB. 

Mr.  Oalhoux  reported  the  bill  with  amend- 
ments conformable  to  the  understanding  of  the 
Senate. 

The  amendments  were  tiien  oonenrred  in. 

Mr.  Hux  moved  to  unend  the  bill  by  adding 
the  first  claose  of  the  proposition  he  had  offered, 
which  provides  that  all  deliberations  on  nomi- 
nations shall  be  witlt  open  doors,  and  a^ed  for 
the  yeas  and  nays,  which  were  ordered. 

Mr.  Bdchaitak  wished  the  amendment  to  be 
withdrawn.  It  was  too  late  an  hour  to  make 
BO  important  an  amendment  He  must  vote 
against  it 

The  question  was  then  taken :  Yeas  8, 
nays  40. 

The  bill  was  ordered  to  be  engrossed  for  % 
third  reading. 


Satubdat,  February  21. 
£elationi  with  IVanee. 

Mr.  SiLSBEB  said  he  had  been  requested  to 
present  to  the  Senate  three  memorials  on  the 
subject  of  our  present  relations  with  France. 
One  of  these  memorials,  he  stud,  was  signed 
by  between  five  and  six  hundred  of  the  citizens 
of  Salem ;  the  other  two  memorials  were  from 
the  towns  of  Marblehead  and  Beverly,  in  tbe 
State  of  Massachusetts,  and  bore  the  signatures 
of  a  large  number  of  the  citizens  of  tJtose 
towns.  Mr.  S.  said  that  a  number  of  these 
memorialists  had  been  long  personally  known 
to  him,  and  that  he  knew  no  individuals,  here 
or  elsewhere,  more  competent  to  form  correct 
opinions  upon  the  subjects  to  which  these  me- 
morials relate,  or  more  disposed  to  present  an 
undisguised  and  fair  exposition  of  their  opin- 
ions, than  many  whose  names  were  affixed  to 
these  memorials ;  and  believing,  said  Mr.  S., 
that  the  memorials  express  the  views  of  tiie 
memorialists  better  than  I  can  do  it  for  them, 
I  move  that  they  be  read. 

After  the  reading  of  the  memorials,  Mr. 
SiLSBEB  said  that,  as  the  important  subject  to 
which  these  memorials  relate  was  not  now 
under  the  consideration  of  any  committee  of 
the  Senate,  and  as  important  intdligence  rel^ 
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ing  to  it  (the  harbinger  of  vhiob  had  already 
reached  ns)  might  be  hourly  expected,  he  would, 
at  the  suggestion  of  several  friends  in  the  Senate, 
move  that  they  be  printed,  and,  for  the  present, 
laid  on  the  table. 

Sxeevtive  Patnmage. 
The  bin  to  repeal  the  first  and  second  sections 
of  the  act  to  lunit  the  term  of  office  of  certain 
officers  therein  named  was  read  a  third  time, 
and  passed  by  the  following  vote : 

Tcjjs. — ^Hesan.  Bell,  Benton,  Bibb,  Black,  Cal- 
houn, Clay,  Clayton,  Ewing,  Frelinehuysen,  Golda- 
boTOUgfa,  Kent,  King  of  Georgia,  Lei^,  UcEean, 
Mangum,  Hoore,  Naadain,  Poindexter,  Porter,  Pren- 
tiss, Frcston,  Bobbins,  Silsbee,  Smitli,  Southard, 
Swift,  TomliiiBOn,  Tyler,  Waggaman,  Webster,  White 


Nats. — ^Uessia.  Brown,  Budiasan,  Cuthbert,  Hen- 
Aricks,  EDU,  Kane,  King  of  Alabama,  Knight,  Linn, 
Mortis,  Robinson,  Boggles,  Shepley,  Tallmadge,  Tip- 
ton, Wright— 16. 

Branehtt  oftlu  Mint. 

On  motion  of  Mr.  Waqoaic&k,  the  Senate 
resamed,  as  in  Committee  of  the  WholCj  the 
hill  to  establish  branches  of  the  mint  of  the 
United  States. 

A  protracted  and  discursive  debate  then  en- 
sned,  in  which  Messrs.  Fbklinsbutskn,  Man- 
GTTM,  Oalhoun,  Bbhton,  Pobtkb,  Wkbstkb, 
Gou>SBOBot70H,  Clat,  and  Ewmo,  participated, 
vrhen  the  principles  of  the  gold  bill  of  last 
session  were  fuUy  gone  into. 

The  question  to  postpone  was  determined  in 
the  negative  by — 

Tbas. — ^Messrs.  Bell,  Buchanan,  Clay,  Swing,  Fre- 
linghuyaen,  Goldsborough,  HilL,  Knight,  UcKean, 
Naudain,  Prentiss,  Bobbins,  Smith,  Southard,  Swift, 
Tipton — 16. 

Nats. — ^Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Cuthl>ert,  Hendricks,  Kane,  King  of  Alabama, 


King  of  Georgia,  Leigh,  Linn,  Hangum,  Moore,  Mor- 
ris, Poindexter,  Porter,  Preston,  Bobinson,  Shepley, 
Silabee,  Tallmadge,  Tyler,  Waggaman,  WeMter, 
White,  Wright— 27. 

Mr.  GiAT,  with  a  view  to  test  the  opinion  of 
the  Senate,  moved  its  recommitment  to  the 
Committee  on-  Finance,  with  instructions  to 
amend  the  bill  so  as  to  authorize  the  establish- 
ment of  one  branch  only ;  upon  which  motion 
he  asked  the  yeas  and  nays,  which  were  order- 
ed, and  were: 

Tus. — Messrs.  Bell,  Black,  Buchanan,  Clay, 
Swing,  FreUnghaysen,  Goldsborough,  Hill,  KiUght, 
MoKean,  Nauoain,  Prentiss,  Bobbins,  Smith,  South- 
ard, Swiit,  Tipton,  Tomlinson— 18. 

Nats.— Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,^  King 
of  Georgia,  Leigh,  Linn,  Mangum,  Moore,  Poindex- 
ter, Porter,  Preston,  Bobinson,  Buggies,  Shepley, 
Tallmadge,  Tyler,  Waggaman,  White|Wright— 24. 

Mr.  Clat  then  moved  to  postpone  the  bill 
till  Monday  next,  and,  on  that  motion,  he  asked 
the  yeas  and  nays,  which  were  ordered,  and 
were— yeas  20,  nays  22. 


The  bill  was  reported  to  the  Senate  with  the 
amendments,  which  being  concurred  in,  the 
bill  was  ordered  to  be  engrossed  for  a  third 
reading. 


TuxsDAT,  Febraary  24. 

Fiiblie  Printer. 

Ur.  Fbestok  stated  that  he  had  ^ven  notice 
that  he  shonld  to-day  call  up  his  resolution  con- 
cerning the  election  of  a  printer  for  the  Senate. 
But,  as  he  perceived  that  the  seats  were  thin, 
he  wonld  not  call  up  that  subject  to-day,  nor 
was  he  prepared  to  say  on  what  day  he  shonld 
move  his  resolution,  althoogb  it  wonld  be  ne- 
cessary to  do  so  at  an  early  period. 

JBranehei  of  tha  Mint. 

The  bill  to  establish  branches  of  the  mint  of 
the  United  States  was  read  a  third  time. 

[This  bill  proposes  to  provide  by  law  that 
branches  of  the  mint  of  the  United  States  shall 
be  established  as  follows:  one  branch  at  the 
city  of  New  Orleau^  for  the  coinage  of  gold 
and  silver ;  one  branch  at  the  town  of  Charlotte, 
in  Mecklenberg  county,  in  the  State  of  North 
Carolina,  for  the  coinage  of  gold  only ;  and  one 
branch  at  or  near  Dahlonega,  in  Lumpkin  coun- 
ty, in  the  State  of  Georgia,  also  for  the  coinage 
of  gold  only ;  and  to  appropriate  sufficient  sums 
of  money  for  the  pnipose  of  porchasing  sites, 
erecting  suitable  bnildmga,  and  completing  the 
necessary  combinations  of  machinery  for  the 
several  branched  aforesaid. 

The  second  section  proposes  to  provide  that, 
so  soon  as  the  necessary  Wldings  are  erected 
for  the  purpose  of  well  conducting  the  business 
of  each  of  the  said  branches,  the  following  of- 
ficers shall  be  appointed  upon  the  nomination 
of  the  President,  and  with  the  advice  and  con- 
sent of  the  Senate:  one  superintendent,  one 
treasorer,  one  assayer,  one  chief  coiner,  one 
melter,  and  one  refiner;  and  that  the  superin- 
tendent of  each  mint  shall  engage  and  employ 
as  many  clerks  and  as  many  subordinate  work- 
men and  servants  as  shall  be  provided  for  by 
law,  &c. 

The  third  section  proposes  to  provide  that 
the  officers  and  clerks  to  be  appointed  under 
this  act,  before  entering  upon  the  duties  thereof, 
shall  take  oath  and  give  bonds  for  the  faithful 
and  diligent  performance  of  the  duties  of  their 


Section  fourth  proposes  to  provide  that  the 
general  direction  of  the  business  of  the  said 
branches  of  the  mint  of  the  United  States  shall 
be  under  the  control  and  regulation  of  the 
director  of  the  mint  at  Philadelphia,  subject  to 
the  approbation  of  the  Secretary  of  the  Treas- 
nry,  &o. 

Section  fifth  proposes  to  provide  that  all  the 
laws  and  parts  of  laws  made  for  the  regulation 
of  the  mint  of  the  United  States,  &c.,  shall  be 
in  full  force  in  relation  to  each  of  the  branches 
of  the  mint  proposed  to  be  established  by  this 
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bill,  80  far  as  the  same  shall  be  applicable  there- 
to.] 

Ifr.  BzNTOir  viewed  tUs  qnestion  as  one  of 
OTirrencj ;  and,  of  all  qnestions  which  any 
Government  conld  discuss,  that  was  one  of  the 
most  important  to  the  people ;  for  every  man 
must  feel  himself  deeply  interested  in  the  onr- 
renoy  of  his  country.  There  were  now  no  less 
than  six  hundred  banks  in  the  Union  employed 
in  coining  paper  money.  It  was  time  uiat  an 
end  was  put  to  this  state  of  things ;  that  that 
miserable  trash  shonld  be  utterly  proscribed. 
He  wished  to  see  the  country  return  to  that 
species  of  currency  which  existed  forty-five 
years  ago,  when  the  revenues  of  the  federal 
Qovemment  were  paid  in  gold  and  silver.  He 
looked  upon  the  passage  of  the  gold  bill  at  the 
last  session  as  highly  important,  and  as  the  first 
step  towards  the  commencement  of  a  sound 
and  valuable  circulating  medium — gold  and  sil- 
ver. He  r«ngidered  this  as  a  question  of  paper 
on  one  side,  and  gold  on  the  other.  He  should 
vote  for  the  bill,  but  against  the  recommitment 
of  it. 

Mr.  Black  did  not  think  it  practicable  to  es- 
tablish a  currency  of  that  kind  which  the  hon- 
orable Senator  from  Missouri  had  mentioned. 
The  present  question  had  nothing  to  do  with 
that  matter.  The  only  qnestion  now  was, 
whether  gold  was  of  more  value  here  than 
elsewhere.  If  it  was  of  more  value  elsewhere, 
it  would  go  out  of  the  country ;  he  cared  not 
what  shape  it  might  be  put  into,  whether  eagles 
or  any  thmg  else. 

Mr.  Knioht  said  that  he  understood  the  dif- 
ference in  the  exchange  in  gold  between  New 
Orleans  and  the  northern  cities  was  one  and  a 
quarter  per  cent.,  which  was  su£Soient  to  pay 
the  expense  of  its  transportation  to  Philadel- 
phia. 

Mr.  'Waooaman  remarked  thkt  the  exchange 
might  be  higher  between  Boston,  New  York, 
and  other  northern  ports,  and  New  Orleans, 
than  it  was  between  the  latter  city  and  Balti- 
more and  other  southern  ports.  The  transport- 
ation of  bullion  between  the  cities  of  New 
Orleans  and  Philadelphia  had  always  cost  two 
and  a  half  per  cent  It  could  not  be  sent  to 
Philadelphia  and  returned  in  less  time  than 
from  sixty  to  ninety  days.  Then,  it  was  to  be 
remembered,  that  the  interest  upon  that  time 
was  to  be  included  in  the  expense ;  and  interest 
at  New  Orleans  was  8  per  cent. 

Mr.  Benton  stated  that  the  Soath  and  Sonth- 
west  were  put  to  great  inconvenience  in  conse- 
quence of  having  to  send  their  gold  to  Phila- 
delphia to  be  coined.  Owing  to  the  great 
expense  of  transportation,  and  the  loss  of  so 
much  time,  the  money  was  frequently  not  re- 
turned; and  the  resdt  to  those  parts  of  the 
country  was,  that  they  were  thereby  deprived 
of  a  metallio  currency. 

Mr.  Eniobt  said  mnch  stress  had  been  laid 
on  the  cost  of  transporting  gold  to  Philadelphia 
and  back.  Why  send  it  back,  if  it  was  worth 
more  in  Philadelphia  than  New  Orleans  t     He 


was  satisfied  that  gold  was  worth  more  at  tbo 
former  than  at  the  latter  place. 

Mr.  PoBTBB  observed  that  he  had  not  heard 
an  argument  that  day  which  went  to  show 
that  it  was  not  important  to  have  a  mint  es- 
tablished at  New  Orleans.  In  his  judgment 
one  was  absolutely  necessary. 

Mr.  Olat  said  that  the  Senate  had  been  told 
that  gold  and  silver  was  one  and  a  quarter  per 
cent,  higher  in  Philadelphia  than  at  New  Or- 
leans, and  that  that  percentage  just  defrayed 
the  expense  of  transportation. 
'  Why  did  a  man,  possessing  a  given  amount 
ef  Spanish  milled  dollars  or  donbloons,  send 
them  to  Philadelphia  ?  He  (Mr.  C.)  was  at  a 
loss  to  know.  It  was  to  be  remembered  that 
those  foreign  coins  would  pass  equally  as  well, 
and  be  received  by  everybody,  as  the  current 
coin  of  the  country.  The  owner  of  the  coin, 
then,  did  not  ship  it  in  order  that  it  might  be 
rendered  current,  because  it  was  already  so. 
Was  not  that  the  fact !  Yea,  it  was.  Those 
doubloons  or  Spanish  milled  dollars  were  ship- 
ped to  Philadelphia,  not  because  they  wonid 
not  pass  at  New  Orleans,  but  because  the  course 
of  trade  demanded,  or  the  interest  of  commerce 
required,  that  they  should  be  sent  to  Philadel- 
phia. Let  him  suppose  the  establishment  of  a 
mint  at  New  Orleans,  and  that  those  Spanish 
milled  dollars  and  doubloons  were  trantformed 
into  American  silver  and  gold  coin,  what  would 
the  owner  do  with  them  then  t  Gould  he  do 
more  than  pass  them  as  he  did  at  present! 
Gould  he  do  more  than  pass  them  to  pay  debts 
under  the  authority  of  law  f  What  would  he 
do,  then,  but  send  them  to  Philadelphia,  if  the 
exchange  and  the  course  of  trade  were  in  his 
favor  ?  Was  that  a  delusive  argument !  Gold 
and  silver  were  now  transported  to  Philadel- 
phia because  they  were  worth  more  there  than 
at  New  Orleans.  He  thought,  under  all  the 
circumstances  of  the  case,  that  a  branch  mint 
at  New  Orleans  was  uncalled  for  and  nnneoes- 
sary.  The  arguments  which  had  been  adduced 
in  favor  of  it  were,  in  his  opinion,  entirely 
fallacious. 

Mr.  Gaxhouk  observed  that,  if  the  argument 
of  the  Senator  from  Kentucky  proved  any 
thing,  it  proved  too  much.  The  gentleman 
professed  to  be  fond  of  retrenchment ;  let  him, 
then,  move  that  the  mint  situated  in  Philadel- 
phia be  abolished.  There  were  many  gentle- 
men who  would  be  ready  to  second  that  motion. 
The  United  States  had  taken  a  monopoly  into 
its  own  hands,  and  evinced  a  disposition  to 
oling  to  it.  Ajad  it  was  now  proposed  to  sub- 
ject those  States  who  had  now  applied  to  Con- 
gress to  grant  them  branch  mints,  to  a  contina- 
ance  of  that  inconvenience  and  loss  which  they 
had  so  long  endured.  The  thing  was  just  as 
arbitrary  as  if  the  United  States  were  to  under- 
take the  packing  of  all  the  cotton  which  was 
grown  in  the  country,  at  a  loss  to  the  proprie- 
tor of  8  per  cent.  This  was  a  question  of 
great  magnitude,  of  vital  interest  to  the  Sonthj 
and  therefore  deserved  the  most  sericns  coo- 
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Bideration.  He  had,  however,  he  was  sorry  to 
say,  seen  more  persereriog  opposition  made  to 
it  than  to  any  other  measure  for  the  last  two 
years.  It  was  and  ought  to  be  treated  as  a 
sectional  question,  but,  nevertheless,  as  one 
calculated  to  extend  equal  benefits  to  all  the 
States. 

Mr.  Olat  said,  if  there  had  been  redstance 
on  the  one  side,  there  had  also  been  a  most 
imparalleled,  and,  he  must  say,  unbounded 
IMrseverance  on  the  other.  This  was  a  sec- 
tional qaeationi  Of  what  sectional  character 
was  it!  The  honorable  Senator  had  talked 
about  distributing  equally  something  that  would 
be  beneficial  to  &  Uie  States.  When  the  land 
bill  was  under  consideration,  where  then  were 
the  doctrines  of  the  gentleman  in  relation  to 
distributing  the  proce^  equally  among  all  the 
States  of  this  confederacy!  Sectional  1  What 
was  there  sectional  in  Uie  establishment  of  a 
mint  at  Charlotte,  or  in  the  remote  bosom  of 
Oeon^  !  If  a  proposition  had  been  made  to 
establish  mints  at  some  more  important  points 
of  attraction,  be  would  have  voted  for  them 
with  infinitely  more  readiness.  Sectional  I  A 
little  palti7  expenditure  of  some  |16,000  or 
$20,000.  But  the  honorable  Senator  argued 
that  if  bis  (Mr.  O.'s)  argument  proved  any  tmng, 
it  proved  that  there  was  no  mint  necessary  at 
all.  Mr.  0.  dissented  entirely  from  the  infer- 
ences drawn  by  the  Senator  from  South  Caro- 
lina on  that  point,  and  would  insist  that  the 
resistance  which  he  made  to  the  establishment 
of  those  branch  mints  was  based  on  the  ground 
that  it  woold  be  an  unnecessary  expenditure  of 
the  public  money,  quite  uncalled  for  and  un- 
necessary. He  would  repeat  that,  in  whatever 
light  he  had  viewed  the  measure,  he  had  been 
unable  to  come  to  any  other  conclusion  than 
this:  that  it  was,  in  his  humble  Judgment, 
delusive,  uncalled  for,  calculated  to  deceive  the 
people,  to  hold  out  ideas  which  will  never  be 
realized,  and  as  utterly  unworthy  the  consider- 
ation of  the  Senate. 

Mr.  Calhoun  expressed  his  astonishment  at 
the  warmth  which  the  honorable  Senator  had 
shown  in  debating  this  question — a  question 
which  he  (Mr.  C.)  would  repeat,  was  as  much 
sectional  as  any  thing  could  be  in  one  point  of 
view;  but,  in  another,  it  was  national.  Let' 
gontiemen  say  what  they  would,  this  Ck>vem- 
ment  was  bound,  in  his  opinion,  to  establish 
the  mints  which  had  now  been  asked  for. 

The  motion  to  recommit  the  bill  was  nega- 
tived. 

Teas.— Messrs.  Bell,  Black,  Budianan,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hill, 
Kniriit,  UcKean,  Morris,  Kaudtin,  Bobbins,  Silsbee, 
Smitti,  Southard,  Swift,  Upton,  Tomlinson,  Webster 
—21. 

Nats. — Messrs.  Benton,  Bibb,  Brown,  Cslhonn, 
Cnthbert,  Hendricks,  Kane,  King  of  Alabuna,  King 
of  Oeor^  I^igfa,  I<inn,  Mangiim,  Porter,  Preston, 
Bobinson,  Buggies,  Shepley,  TaUmadge,  Tyler,  W«g- 
guum,  White,  Wright— 23. 


The  question  on  the  passage  of  the  bill,  was 
decided  as  follows : 

TiAS. — ^Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendridcs,  Kane,  King  of  Alabama,  King 
of  Oeor^  I<eigfa,  Linn,  Mangmn,  Morris,  Porter, 
Preston,  Robinson,  Buggies,  Shepley,  Tallmadge, 
Tyler,  Wa^aman,  Webster,  White,  Wright— 24. 

Nats.— Sessrs.  Bell,  Blade,  Buchanan,  Clay,  Clay- 
ton, Ewing,  Prelin^uysen,  Goldsborough,  Hill, 
Knight,  McKean,  Naudaui,  Bobbins,  Silsb^  Smith, 
SouUiard,  Swift,  Tipton,  Tomlinson— 19. 

So  the  bill  was  passed  and  sent  to  the  House. 


Wkdnbsdat,  February  25. 
Dittriet  of  Columbia. 

The  Senate  resumed  the  unfinished  business 
of  last  evening,  being  the  bill  for  the  benefit  of 
the  corporations  of  Washington,  Georgetown, 
and  Alexandria. 

[The  bill  as  reported  granted  $70,000  a  year, 
for  five  years,  to  the  corporation  of  Washhig- 
ton ;  and  $17,600  each  to  the  corporations  of 
Alexandria  and  Georgetown,  for  the  same  pe- 
riod.] 

The  question  was  taken  on  the  engrossment 
of  the  bUl,  and  decided  as  follows : 

Ykas. — ^Messrs.  Benton,  Bibb,  Buchanan,  Clay, 
Cuthbert,  Ewing,  Frelingfauyaen,  Goldsborough,  Kane, 
Kent,  King  of  AIabaIm^  EJng  of  Geor^s,  Knight, 
Leigh,  Umi,  McKean,  Nandain,  Porter,  Preston, 
Bobbhia,  Slsbee,  Southard,  Swift,  TomUnson,  Tyler, 
Waggaman,  Webeter^27. 

Nats. — ^Messrs.  Black,  Brown,  Calhoun,  Grundy, 
Hendricks,  Hill,  Mangum,  Morris,  Prentin,  Bobin- 
son, Buggies,  Shepley,  Tipton,  Wright— 14. 


Thvbsdat,  February  26. 

Mr.  SaxFLKT  presented  the  credentials  of  the 
honorable  Johk  Ruooles,  elected  a  Senator 
from  the  State  of  Maine,  for  six  years,  com- 
mencing from  the  4th  day  of  March  next. 

French  Selatiotu. 
A  Message  was  received  from  the  President 
of  the  United  States,  enclosing  copies  of  the 
'correspondence  which  has  taken  place  between 
Mr.  Livingston  and  Mr.  Forsyth,  and  Mr.  For- 
syth and  Mr.  Serurier,  since  the  last  communi- 
cation. The  Message  and  documents  were 
ordered  to  be  printed,  and  referred  to  the  Com- 
mittee on  Foreign  Belations. 

Finite  JDtpotitt. 
The  Senate  resumed  the  consideration  of  the 
bill  to  r^^ate  the  public  deposits. 

[Here  follows  the  bill,  the  providons  of  which  ap- 
pear BufBdently  m  the  debate.] 

Mr.  Wkbsteb  scud  that,  in  discussing  the  pro- 
visions and  merits  of  this  bill,  it  was  necessary 
BO  often  to  aUude  to  the  Bank  of  the  United 
States,  and  the  withdrawal  of  the  Government 
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deposits  from  that  institataon,  that  he  wonld 
take  occasion  to  sajr  a  few  words,  and  they 
should  be  very  few,  upon  that  subject.  In  the 
first  place,  he  wished  to  say  that  he  considered 
the  question  of  renewing  the  bank  diarter  as 
entirely  settled.  It  conld  not  be  renewed. 
Public  opinion,  he  thonght  very  nnfortnnately 
for  the  country,  had  decided  against  it ;  and 
while  there  was  a  strong  and  prevailing  senti- 
ment in  the  minds  of  the  community  against  a 
measure,  it  was  quite  useless  to  move  such 
measure.  For  himselil  he  should  take  no  part 
in  any  attempt  to  renew  the  charter  of  the 
bank.  The  people  had  decided  against  its  con- 
tinuance, ana  it  must  expire. 

The  bank  must  wind  up  its  a&irs ;  its  debts 
must  be  collected,  and  its  circulation  after  a 
whUe,  entirely  withdrawn;  and,  when  this 
takes  place,  or  begins  to  take  place,  then,  and 
not  till  then,  the  existing  Government "  experi- 
ment "  will  begin  to  be  put  to  the  proof.  At 
g resent,  all  is  fair  weather;  the  question  is, 
ow  will  it  be,  when  it  becomes  necessary  to 
fill  up  the  void  occasioned  by  withdrawing  :the 
bills  of  the  Bank  of  the  United  Stat^  by 
notes  of  the  deposit  banks  I  When  these  banks 
shall  be  brought  to  rdy  on  their  own  means, 
their  own  credit,  and  their  own  fadlities; 
when  the  substantial  succor  of  a  universally 
accredited  paper  currency,  of  twenty  millions 
in  amount,  shall  be  withdrawn,  then  the  experi- 
ment will  be  put  on  triaL 

It  is  known,  sir,  tiiat  I  am  one  of  those  who 
believe  in  the  impracticability  of  an  exdnsive,- 
or  of  a  general  metallic  currency.  Such  a 
currency  is  not  suited  to  the  age,  nor  to  com- 
mercial convenience.  The  return  of  the  golden 
age  is  a  dream.  There  will  continue  to  be  banks; 
and  the  mass  of  circulation  will  be  a  paper  cir- 
culation of  some  kind ;  and  the  question  will 
be,  whether  State  institutions,  associated  toge- 
ther as  deposit  banks,  can  furnish  a  sound  and 
universally  accredited  circulation. 

At  present  they  are  not  proved  capable  of 
any  such  thing.  If  a  gentleman  here  wishes 
to  remit  money  to  Inew  England,  or  to  the 
Ohio  Biver,  he  certainly  does  not  send  bills  of 
the  deposit  bank  of  this  District.  If  a  single 
individual  has  done  that,  by  way  of  trying  the 
"  experiment,"  he  probably  does  not  repeat  the 
trial;  and,  at  any  rate,  the  example  is  not 
generally  followed.  Deposit  banks  pay  specie ; 
which  is,  so  far,  very  well.  And  a  person  with 
a  check  on  one  of  those  banks  can  obtain 
specie ;  and,  with  that  specie,  he  can  obtain 
bills  of  the  Bank  of  the  United  States.  And 
this  is  the  process  he  will  go  through,  if  he 
wish  to  remit  money  in  the  shape  of  bank 
notes  to  any  considerable  distance.  In  fact, 
that  is  well  known  to  be  the  only  practice. 
How  this  is  to  be  effected,  when  there  shall  be 
no  longer  notes  of  the  Bank  of  the  United  States 
to  be  had,  remains  to  be  seen. 

I  have  said,  sir,  the  day  of  trial  has  not 
come,  and 'that  all  as  yet  seems  clear  weather. 
But  I  have  recently  learned  some  symptoms  of 


approaching  squalls;  some  little  specks  of 
clouda,  at  least,  make  their  appearance  abov« 
the  horizon.  I  learn,  fi-omrauthority  not  to  be 
questioned,  that,  within  the  last  week  (wr  ten 
days,  a  Treasury  warrant  was  drawn  on  a 
deposit  bank  in  one  of  the  cities,  payable  in 
another  city.  The  bank  on  which  the  warrant 
was  drawn  offered  to  pay  in  a  check  on  a  bonk 
in  the  city  where  the  warrant  was  payable; 
and,  when  the  check  was  presented,  it  was 
found  to  be  made  payable  in  current  bank 
notes.  Here,  I  think,  sir,  there  is,  as  I  havo 
said,  a  small  cloud  darkening  the  early  dawn 
of  the  new  golden  day  of  our  currency.  Even 
so  soon  as  the  present  hour,  Treasury  drafts 
are  thus  offered  to  be  paid  in  current  buik 
notes.  I  have  very  good  reason  to  believe,  nr, 
that  other  deceit  banks  draw  tiieir  checu  in 
like  manner,  payable  in  current  bank  notes. 
And'  I  have  called  the  attention  of  the  Senate 
to  these  occurrences,  not  merely  to  expose  the 
practice,  but  to  correct  it  also.  I  wish  to  stop 
it  St  the  threshold,  by  declaring  it  illegal ;  ana 
I  have  prepared  a  section,  which  I  tmst  the 
Senate  will  see  the  importance  of  inserting  in 
this  bill. 

Mr.  EwiNa  said  he  had  always  believed  tbat 
the  local  banks  wonld  be  found  onable  to  carry 
on  the  operations  of  the  Government,  but  he 
had  not  expected  that  they  would  so  soon 
reach  the  point  of  failure. 

Mr.  Bbntok  expressed  his  high  indignation 
at  the  attempt  to  which  the  Senator  from 
Massachusetts  had  alluded,  and  was  ready  to 
go  as  far  as  that  Senator,  if  not  farther,  to 
prevent  any  recurrence.  He  was  disposed  to 
go  so  far  as  to  hold  up  to  the  public  the  names 
of  any  of  the  banks  which  had  thus  acted. 

Mr.  B.  said  that  the  fact  stated  by  the  gentle- 
man from  Massachusetts,  he  ^prehended  to  be 
as  he  had  represented  it ;  and  he  took  the  occa- 
sion to  express  his  highest  indignation  at  it; 
and  he  was  willing  to  go  as  far,  or  farther  than 
any  other  gentleman  to  prevent  it.  When  Mr. 
Gcdlatin,  in  1811,  made  arrangements  for  pay- 
ment of  all  Treasury  warrants,  he  expr^y 
required  them  to  be  paid  in  gold  and  sUver. 
This  arrangement  was  what  he  expected  at  this 
^ime ;  and  he  would  not  only  concur  in  tiie 
amendment,  but  he  wonld  go  further,  and  con- 
cur in  an  inquiry  why  there  had  been  any 
relaxation  from  what  he  thought  last  year 
wonld  have  been  the  system  adopted. 

Mr.  Leigh  said  that  no  one  who  knew  the 
views  and  opinions  of  the  honorable  gentleman 
from  Missouri  on  this  subject,  would  feel  sur- 
prised at  the  expression  of  his  indignation  and 
regret  at  such  a  departure  from  the  principles 
he  has  advocated.  All  believe  that  the  g^tle- 
man  wishes  to  restore  a  hard-money  currency; 
but  he  (Mr.  L.)  had  not  been  so  sanguine  aa  to 
the  practicability  of  restoring  it  so  suddenly  as 
the  honorable  gentleman  thonght  it  could  be 
done.  He  begged  leave  to  ask  the  genti^nan 
whether  he  thought  it  practicable  to  restore  « 
hard-money  currency  by  the  action  of  thit 
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Government,  if  the  States  persisted  in  their 
present  banking  system,  and  when  there  was 
sueh  an  increase  in  banking  capital  in  so  many 
of  the  States.  In  order  to  restore  sncb  a  cur- 
rency, he  thonght  it  indispensable  that  the  State 
banking  system  should  be  diminished.  In  Yir- 
^nia,  where  there  is  as  mnch  hostility  to  the 
Bank  of  the  United  States,  and  where  the  bank- 
ing system  generally  is  as  nnpopnlar  as  it  is  in 
any  State  of  the  Union,  an  effort  has  recently 
been  made  to  supply  the  void  to  be  occasioned 
by  the  withdrawn  of  the  United  States  Bank 
bills,  though  he  was  glad  to  say  it  had  not  been 
adopted.  He  believed  there  was  no  power  on 
earth  which  could  prevent  this  paper  system, 
if  the  State  banking  system  continued  to  pre- 
vail. He  voted  last  year  for  the  bill  reducing 
the  standard  of  gold,  bnt  not  in  reference  to  its 
preventing  excessive  issues  of  paper ;  for,  if 
yon  have  a  twenty  dollar  bill,  you  would  have 
a  right  to  claim  gold  for  it  to  the  amount  of 
tiie  nominal  value  of  the  gold,  whether  the 
standard  had  been  one  in  sixteen,  or  one  in 
thirty-two.  The  truth  was,  that  paper,  being 
the  dieaper  currency,  would  always  expel  the 
dearer  currency,  do  what  you  will. 

Mr.  Benton  said  that,  with  regard  to  the 
inquiry  which  had  been  made  of  him  by  the 
honorable  gentleman  from  Virginia,  it  addressed 
itself  to  a  subject  upon  which  he  could  not  be 
supposed  to  have  been  indifferent.  For  some 
years  he  had  turned  his  attention  to  the  subject 
of  currency,  and  he  had  looked  at  the  difficulty 
suggested,  as  the  gentleman  did.  He  looked 
to  the  co-operation  of  the  State  Governments 
as  highly  necessary  to  the  attainment  of  the 
great  object,  but  not  as  the  only  means.  He 
looked  to  the  action  of  the  State  Governments 
as  the  most  ready  means  of  checking  this  most 
inordinate  paper  system.  But  if  a  man  would 
cast  his  eye  over  the  United  States,  and  look 
at  the  great  advances  which  had  been  made  in 
public  sentiment  in  this  particular,  he  would 
Bee  that  there  was  hardly  a  State  in  which 
movements  had  not  been  made  against  the 
paper  system :  and,  Mr.  B.  said,  in  his  State 
there  was  not  now  a  single  bank ;  the  Legis- 
latnre  of  the  State  had  lately  refused  to  charter 
one ;  and  the  Governor  said,  if  one  were  char- 
tered, he  would  use  his  veto  power  upon  it. 
So  wholesome  a  state  of  things  in  the  public 
mind  would  tend  to  get  rid  of  the  ptuper  system. 
But  this  was  not  the  only  mode  of  getting  a 
metallic  currency  for  common  purposes.  There 
was  one  measure  to  restore  a  specie  currency, 
for  the  origin  of  which  he  would  have  to  go 
back  to  the  Congress  of  1789,  when  the  reve- 
nues of  the  Government  were  required  to  be 
collected  in  gold  and  silver;  he  placed  great 
reliance  on  the  action  of  the  States,  and  upon 
returning  to  the  system  of  '89.  But  there  was 
another  remedy  in  the  hands  of  Congress, 
which  could  and  would  be  effectual.  As  to 
the  cheap  currency,  it  was  cheap  to  those  who 
issued  it,  but  dear  to  those  who  used  it. 

'Hi.  liKtoH  said  he 'used  the  expression  in  that 
VouXEL— 40 


sense.  He  took  it  to  be  an  axiom  in  political 
economy,  that  the  two  currencies  could  not 
exist  together,  because  the  one  was  cheap  and 
the  other  dear,  and  therefore  the  one  would 
necessarily  expel  the  other.  The  gentleman 
from  Missouri  depends  upon  the  action  and 
wisdom  of  the  States  to  correct  the  evil ;  but 
he  does  not  depend  upon  the  action  of  any  one 
State  to  effect  it.  If  there  were  no  banks  in 
Missouri  now,  Mr.  L.  ventured  to  say  that  if 
her  neighbors,  Illinois,  Indiana,  and  Kentucky, 
did  not  restrain  and  regulate  their  paper  system, 
she  would  be  driven  to  establish  her  own  banks 
in  self  defence.  He  wished  to  impress  it  on 
those  who  heard  him,  and,  if  possible,  on  the 
whole  nation,  that  there  must  be  a  combined 
effort  of  all  the  State  Governments  to  produce 
a  restoration  to  a  hard-money  system. 

Mr.  Taumadbh  remarked,  with  respect  to 
the  amendment,  that  if  the  holder  of  a  warrant 
requires  his  money  in  gold  or  silver,  he  has  a 
right  to  it,  and  therefore  there  is  no  necesnty 
for  making  a  formal  enactment  of  what  is  now 
the  law. 

The  amendment  was  agreed  to. 

Mr.  Webstib  moved  to  amend  the  bill  by 
adding  a  section,  requiring  that  each  of  the 
deposit  banks  shall  retain  within  its  vaults 
gold  and  silver,  which,  with  the  balances  due 
to  them  from  specie-paying  banks,  shall  amount, 
in  the  whole,  to  one-fifth  of  the  whole  amonnt 
of  its  notes  and  responsibilities. 

Mr.  Bknton  wished  one-fourth  to  be  substi- 
tuted for  one-fifth,  to  which  Mr.  Wkbstib  as- 
sented. 

Mr.  Ewrao,  Mr.  Shkplxt,  Mr.  Bttohaitait,  and 
Mr.  EJnoBT,  made  some  remarks  on  the  bill: 
and,  on  motion  of  Mr.  'Wkbsteb,  the  yeas  and 
nays  were  ordered  on  the  motion  to  insert  (in 
the  blank)  one-fourth.  The  question  was  de- 
cided as  follows : 

TiAS.^-Messra.  Benton,.  Bibb,  Brown,  Calhoun, 
Clayton,  Swing,  Ooldsborougb,  Hendricks,  McEean, 
Poindezter,  Porter,  Bobbins,  Smith,  Southard,  Up- 
ton, TomKnson,  Wliite— IT. 

Kats. — Messrs.  Black,  Buchanan,  Cuthbert,  Fre- 
Unghuysen,  ECU,  Kane,  Kent,  King  ef  Alabama, 
Kmght,  Leigh,  Linn,  Prentiss,  Pseston,  Robinsott, 
Boggles,  Shepley,  Tallmadge,  Waggaman,  Webeter 
— W. 

The  blank  Was  then  filled  with  one-fifth. 

Mr.  Taukadok  moved  an  amendment,  so  as 
to  have  it  read  that  the  banks  should  have  this 
amount  ef  specie  on  hand  when  the  monthly 
returns  were  made. 

The  amendment  was  negatived. 

The  amendment,  as  amended,  was  then  agreed 
to. 

Mr.  Tallvadob  moved  to  amend,  by  intro- 
duMng  a  provision  into  the  bill  to  enable  the 
Secretary  of  the  Treasury  to  select  an  addi- 
tional bank  of  deposit  in  any  place  where  snch 
»lditionri  bank  or  banks  shall  be  necessuy. 
Negatived. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendmente  (with  the  exception 
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of  the  one  regarding  the  amoont  of  specie  on 
hand)  were  concurred  in. 

On  the  amendment  requiring  that  one-fifth 
of  the  funds  of  the  bank  should  be  retained  by 
the  bank,  Mr.  Shkflet  asked  the  yeas  and 
nays ;  which  were  ordered,  and  were : 

YbaS. — ^Messrs.  Benton,  Bibb,  Black,  Buchanan, 
Calhoun,  Clayton,  Cuthbert,  Ewiog,  Goldsborough, 
Hendricks,  King  of  Alabama,  Knight,  Lei^,  Linn, 
McKean,  Uangum,  Foindexter,  Porter,  Prentiss, 
Preston,  Bobbins,  Bobinaon,  Southard,  Tomlinson, 
Waggaman,  Webster,  White— 27. 

Nats. — Messrs.  Hill,  Buggies,  Shepley,  Tallmadge, 
l^pton,  Wright— 6. 

Mr.  Buchanan  said  he  intended  to  vote 
against  the  engrossment  of  this  bill ;  and,  that 
there  might  be  no  misconstmotion  of  his  rea- 
sons for  this  determination,  he  would  state 
distinctly  the  sole  cause  why  he  could  not  give 
it  his  support. 

The  biU,  in  his  opinion,  had  been  greatly  im- 
proved by  the  amendments  which  had  been 
adopted.  He  was  opposed  to  investing  the 
Treasury'  Department  with  any  discretion  in 
regard  to  the  deposit  banks  which  was  not 
al»olutely  necessary.  Their  duties  should  be, 
as  far  aa  possible,  distinctly  defined  by  law. 
This  we  owed  not  only  to  the  Department 
itself,  but  to  the  country.  The  amendments 
had,  in  several  important  particulars,  accom- 
plished this  purpose;  they  had,  in  a  great 
d^ee,  supplied  the  defects  in  the  original  bill. 

Why,  then,  it  mi^t  be  asked,  would  he 
vote  agfunst  it  I  His  answer  was,  simply,  l>e- 
canse  it  required  these  banks  to  pay  two  per 
cent,  interest  on  the  deposits.  Now  it  might 
be,  and  probably  was  true,  that  the  banks  in 
the  Middle  and  Eastern  States  would  be  able  to 
bear  this  burden.  But  what  was  the  case  in 
the  South-western  States  !  In  that  portion  of 
the  Union,  the  Government  received  large  sums 
of  money  which  must  be  deposited  in  their 
loccd  bai]^s.  There  was  a  constant  drain  upon 
these  banks  to  supply  the  funds  necessary  to  be 
expended  by  the  Government  in  the  middle 
and  eastern  cities.  This  caused  the  rate  of 
exchange  to  be  always  against  New  Orleans, 
and  tbat.portion  of  the  Union.  Under  this  bill 
it  was  made  the  duty  of  the  deposit  banks  to 
transfer  the  fonds  of  the  Government  to  any 
point  where  it  became  necessary  to  expend 
them.  This  duty  they  ought  to  perform.  Mr. 
B.  felt  confident,  however,  both  from  the  nature 
of  the  business  and  the  information  be  had 
received  from  gentlemen  of  the  South  and  the 
West,  that  their  banks  would  not  be  able  to 
bear  the  charge  of  transferring  these  funds,  and 
also  pay  interest  upon  the  deposits  at  the  rate 
of  two  per  cent.  The  inevitable  consequence 
would  be,  that  the  Government  could  not,  in 
that  portion  of  the  Union,  get  sound  and  solvent 
banks  to  accept  the  deposits  upon  the  terms 
prescribed  by  this  bUl.  The  Treasury  Depart- 
ment would  thus  be  embarrassed  in  its  opera- 
tions, and  heavy  eventual  losses  might  be  sus- 
tained by  the  United  States.     Sorely,  said 


Mr.  B.,  if  two  per  cent,  interest  on  the  deposits 
be  enough  to  demand  from  the  banks  at  Kev 
York  or  Boston,  it  is  too  much  to  exact  from 
those  at  New  Orleans.  There  is  no  equality, 
there  is  no  justice,  in  subjecting  them  to  the 
same  charge.  Whilst  the  one  class  of  banks 
must  be  constantly  transmitting  funds,  the 
other  are  constantly  receiving  them.  For  tliis 
reason,  and  this  alone,  he  should  be  compelled 
to  vote  against  the  bill. 

The  bm  was  ordered  to  be  engrossed  by  the 
following  Tolje : 

Y%iB. — ^Hessrs.  Benton,  Blade,  Calhoun,  CatU>«t, 
Swing,  Goldsborough,  King  of  Oeoi^a,  Ki^hl^ 
Ldgh,  Linn,  Mangum,  Foindexter,  Porter,  Prentia^ 
Proton,  Robinson,  Southard,  Tomlinson,  Webster, 
White— 20. 

Nats. — ^Ueasra.  Bibb,  Brown,  Buchanan,  Hen- 
dricks, Hill,  Kane,  King  of  Alabama,  Uoiria,  Bu^ 
gles,  Shepley,  Tallmadge,  Tipton— 12. 


IFbidat,  February  27. 
Ohio  JRetohitiotu. 

Mr.  Ewma  rose  and  said  that,  at  the  last 
session,  his  colleague  (Mr.  Mokbis)  presented 
to  the  Senate  certain  resolutions,  adopted  by 
the  Legislature  of  the  State  of  Ohio,  against 
the  reoiarter  of  the  United  States  Bank,  sus- 
taining the  course  of  the  administrafJon,  and 
opposing  the  passage  of  the  bill  to  appropriate, 
for  a  lunited  time,  the  proceeds  of  tne  public 
lands.  These  resolutions  were  read,  laid  on 
the  table,  and  ordered  to  be  printed.  He  had 
now  the  duty  to  perform  of  presenting  certain 
resolutions,  recently  adopted  in  the  L^ialatnre 
of  Ohio,  rescinding  the  resolutions  presented 
at  the  last  session.  He  moved  that  these  reso- 
lutions also  be  read,  laid  on  the  table,  and 
ordered  to  be  printed. 

The  motion  was  agreed  to. 

Expurgation  of  (he  Journal 
The  resolution,  offered  some  time  since  br 
Mr.  Bbnton,  to  expunge  from  the  journal  of 
the  Senate  the  resolutions  of  the  last  session 
on  the  subject  of  the  encroachment  of  the 
Executive,  was  taken  np  for  consideration. 

The  resolution  was  read  by  the  Secretary,  in 
the  following  words : 

"Betolved,  That  the  resolution  adopted  by  the 
Senate  on  the  28th  day  of  Uarch,  in  the  year  1834, 
in  the  following  words,  '  Jiaolved,  That  the  Presi- 
dent, in  the  late  executive  proceedings  in  relation  to 
the  public  revenue,  has  assumed  upon  himself  au- 
thority and  power  not  conferred  by  the  constitution 
and  laws,  bat  in  derogation  of  both,*  be,  and  the 
same  hereby  is,  ordered  to  be  expunged  from  the 
journals  of  the  Senate ;  because  the  said  resolntioa 
is  illegal  and  unjust,  of  evil  example,  indefinite  and 
vague,  expressing  a  criminal  charge  without  specifi- 
cation; and  was  irregulariy  and  unconstitntionally 
adopted  by  the  Senate,  in  subveision  of  the  ligbia 
of  defence  which  belong  to  an  accused  and  impeadh- 
able  officer ;  and  at  a  bme  and  under  circumstances 
to  endanger  the  political  ri{(hts,  and  to  injure  the 
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pecuniary  intereeta  of  the  people  of  the  United 
States." 

Mr.  Bentoit  said  that  the  resolntion  which 
he  had  offered,  though  resolyed  upon,  as  he  had 
heretofore  stated,  without  oonsoltation  with 
any  person,  was  not  resolved  upon  without 
great  deliberation  in  his  own  mind.  The 
criminating  resolution,  which  it  was  his  object 
to  expnnge,  was  presented  to  the  Senate,  De- 
cember 26th,  1888.  The  Senator  from  Eeotncky 
who  introduced  it  ^r.  Oult)  commenced  a 
diseassion  of  it  on  that  day,  which  was  con- 
tinned  throngh  the  months  of  January  and 
Febmaty,  and  to  the  end,  nearly,  of  the  month 
of  March.  The  vote  was  taken  npon  the  28th 
of  March ;  and  about  a  fortnight  thereafter  he 
announced  to  the  Senate  his  intention  to  com- 
mence a  series  of  motions  for  expunging  the 
resolution  from  the  jonmaL  Here,  then,  were 
nearly  four  months  for  consideration ;  for  the 
decision  was  expected ;  and  he  had  very  anr- 
ionsly  considered,  dnring  that  period,  all  the 
difficnlties,  and  all  theproprieties,  of  the  step 
which  he  meditated.  Was  the  intended  motion 
to  clear  the  journal  of  the  resolution  right  in 
itself!  The  convictions  of  his  judgment  told 
hun  that  it  was.  Was  expurgation  the  proper 
mode?  Yes;  he  was  thoron^y  satisfied  that 
that  was  the  proper  mode  of  proceeding  In  this 
case.  For  the  criminating  resolution  which  he 
-wished  to  get  rid  of  combined  all  the  charac- 
teristics of  a  case  which  required  erasure, 
obliteration,  blotting  out;  for  it  was  a  case, 
as  he  believed,  of  we  exercise  of  power  with- 
out authority,  without  even  Jurisdiction ;  ille- 
gal, irregular,  and  ui\jnst.  Other  modes  of 
annulling  the  resolution,  as  rescinding,  revers- 
ing, repealing,  could  not  be  proper  in  such  a 
case ;  for  they  would  imply  rightful  jurisdiction, 
a  lawful  authority,  a  legal  action,  though  an 
erroneous  judgment.  All  that  he  denied.  He 
denied  the  authority  of  the  Senate  to  pass  such 
a  resolution  at  all ;  and  he  affirmed  that  it  was 
onjust,  and  contrary  to  the  truth,  as  well  as 
contrary  to  law.  Ais  being  his  view  of  the 
resolution,  he  held  that  the  true  and  proper 
course,  the  parliamentary  course  of  proceedmg 
in  such  a  case,  was  to  expunge  it. 

But,  said  Mr.  B.,  it  is  objected  that  the  Senate 
has  no  right  to  expunge  any  thing  fi-om  its 
journal ;  that  it  is  required  by  the  constitution 
to  keep  a  journal ;  and,  being  so  required,  could 
not  destroy  any  part  of  it.  This,  said  Mr.  B., 
is  sticking  in  the  bark,  and  in  the  thinnest  bark 
in  which  a  shot,  even  the  smallest,  was  ever 
lodged.  Various  are  the  meanings  of  the  word 
keep,  used  as  a  verb.  To  keep  a  journal  is  to 
write  down,  daily,  the  history  of  what  you  do. 
For  the  Senate  to  keep  a  Journal  is  to  cause  to 
be  written  down,  every  day,  the  account  of  its 
proceedings ;  and,  having  done  that,  the  oonsti- 
tntional  injunction  is  satisfied.  The  constitu- 
tion was  satisfied  by  entering  this  criminating 
resolution  on  the  journal ;  it  will  be  equally 
eatiafied  by  entering  the  expunging  resolution 


on  the  same  JoumaL    In  each  case  the  Senate 
keeps  a  journal  of  its  proceedings. 

It  is  objected,  also,  that  we  have  no  right  to 
destroy  a  part  of  the  journal ;  and  that  to  ex- 
punge is  to  destroy  and  to  prevent  the  ezponged 
part  from  being  known  in  future.  Not  so  the 
fact,  said  Mr.  B.  The  matter  expunged  is  not 
destroyed.  It  is  incorporated  in  the  expunging 
resolution,  and  lives  as  long  as  that  Uves ;  the 
only  effect  of  the  expurgation  being  to  express, 
in  tiie  most  emphatic  manner,  the  opinion  that 
such  matter  ought  never  to  have  been  put  in  the 
JonmaL 

Mr.  B.  said  he  would  support  these  poritions 
by  authority,  the  authority  (tf  eminent  exam- 
pies ;  and  would  cite  two  cases,  ont  of  a  multi* 
tnde  that  might  be  adduced,  to  show  that  ex- 
pnnging  was  the  proper  course,  the  parlia- 
mentary course,  in  sudi  a  case  as  the  one  now 
before  tiie  Senate,  and  that  the  expunged  matter 
was  incorporated  and  preserved  m  the  expung- 
ing resolution. 

Mr.  B.  then  read,  from  a  volume  of  British 
Parliamentary  History,  the  celebrated  case  of 
the  Middlesex  election,  in  which  the  resdiution 
to  expel  the  famous  John  Wilkes  was  expunged 
from  the  ioumal,  but  preserved  in  the  expurga- 
tory  resolution,  so  as  to  be  just  as  well  read 
now  as  if  it  had  never  been  blotted  out  from 
the  journals  of  the  British  House  of  Oommons. 
The  resolution  ran  in  these  words :  "  That  the 
resolution  of  the  House  of  the  17th  February, 
1769,  '  that  John  Wilkes,  Esq.,  having  been,  in 
this  session  of  Parliament,  expelled  this  House, 
was  and  is  incapable  of  being  elected  a  member 
to  serve  in  the  present  Parliament,'  be  expunged 
from  the  Journals  of  this  House,  as  being  sub- 
versive of  the  rights  of  the  whole  body  of 
electors  of  this  kingdom."  Such,  said  Mr.  B., 
were  the  terms  of  tiie  expunging  resolution  in 
the  case  of  the  Middlesex  election,  as  it  was 
annuaJly  introduced  from  1769  to  1783,  when 
it  was  finally  passed  by  a  vote  of  near  three  to 
one,  and  the  clause  ordered  to  be  expunged  was 
blotted  out  of  the  Journal,  and  obhterated,  by 
the  derk  at  the  table,  in  the  presence  of  the 
whole  House,  which  remained  silent,  and  all 
business  sns^ded  until  the  obliteration  was 
complete.  Yet  the  history  of  the  case  is  not 
lost.  Though  blotted  out  of  one  part  of  the 
journal,  it  is  saved  in  another ;  and  here,  at  the 
distance  of  half  a  century,  and  some  thousand 
miles  from  London,  the  whole  case  is  read  as 
fully  as  if  no  such  operation  had  ever  been  per- 
formed npon  it. 

Mr.  B.  said  there  was  another  objection  to 
his  motion  which  he  would  notice,  because  it 
went  to  the  substance  of  his  proceeding;  it 
was  the  objection  brought  forwiurd  some  weeks 
ago  at  the  presentation  of  the  Alabama  instruc- 
tions to  her  Senators  on  the  subject  of  this 
motion,  and  which  took  it  up  as  a  question  of 
dignity  to  the  Senate.  It  seemed  to  be  oon- 
sideied  as  an  attack  upon  the  dignity  of  the 
Senate.  Not  so  the  fact  The  motion  ia  not 
intended  to  degrade  the  Senate ;  not  intended 
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to  impair  its  dignity;  nor  will  such  be  the 
effect,  but  the  contrary.  True  dignity  is  best 
consulted  in  correcting  errors,  and  in  listening 
calmly  to  the  voice  Wnich  undertakes  to  show 
the  existence  of  errors  which  require  correc- 
tion. True  dimity  requires  this  Senate  to 
listen  to  this  motion  with  calmness  and  patience, 
as  the  British  House  of  Oommons  listened  to 
the  motions  to  expunge  the  famous  Middlesex 
resolutions  from  their  journals,  and  as  the 
Hassoohusetts  Senate  listened  to  the  motion  to 
expunge  from  their  journals  the  resolntions 
adopt^  in  a  season  of  great  excitement,  and 
which  a  season  of  calmness  made  all  feel  ought 
never  to  hare  been  put  there.  This  is  what 
true  dignity  required  from  the  Senate  and  he 
trusted  it  was  what  the  Swiate  would  oe  found 
to  exhibit. 

A  year  ago,  and  Mr.  B.,  the  Senate  tried 
President  Jackson  ;  now  the  Senate  itself  is  on 
trial  nominally  before  itself;  but  in  reality 
before  America,  Europe,  and  posterity.  We 
ahall  give  our  voices  in  our  own  case ;  we  shall 
vote  for  or  against  this  motion,  and  the  entry 
upon  the  record  will  be  according  to  the  ma- 
jority of  voices.  But  that  is  not  the  end,  but 
the  beginning  of  our  trial  We  shall  be  judged 
by  others ;  by  the  public,  by  the  present  age, 
and  by  all  posterity  I  The  proceedings  of  this 
case,  and  of  this  day,  will  not  be  limited  to  the 
present  age ;  they  will  go  down  to  posterity, 
and  to  the  latest  ages.  President  Jackson  is 
not  a  character  to  be  forgotten  in  history.  His 
name  is  not  to  be  confined  to  the  dry  catalogue 
and  ofiBcial  nomenclature  of  mere  American 
Presidents.  Like  the  great  Romans  who  at- 
tained the  consulship,  not  by  the  paltry  arts  of 
electioneering,  but  through  a  series  of  illus- 
trious deeds,  his  name  will  live,  not  for  the 
offices  he  filled,  but  for  the  deeds  which  he 
performed.  He  is  the  first  President  that  has 
ever  received  the  condemnation  of  the  Senate 
for  the  violation  of  the  laws  and  the  constitu- 
tion, the  first  whose  name  is  borne  upon  the 
journals  of  the  American  Senate  for  the  viola- 
tion of  that  constitution  whicli  he  is  sworn  to 
observe,  and  of  those  laws  which  he  is  bound 
to  see  futhfoUy  executed.  Such  a  condemna- 
tion cannot  escape  the  observation  of  history. 
It  will  be  read,  considered,  jndged  I  when  the 
men  of  this  day,  and  the  passions  of  this  hour, 
■hall  have  passed  to  eternal  repose. 

Before  he  proceeded  to  the  exposition  of  the 
ease  which  he  intended  to  make,  he  wished  to 
avail  himself  of  an  argument  which  had  been 
conclusive  elsewhere,  and  which  he  trusted 
could  not  be  without  efieot  in  this  Senate.  It 
was  the  argument  of  public  opinion.  In  the 
ease  of  the  Middlesex  election,  it  had  been 
decisive  with  the  British  House  of  C!ommons. 

Mr.  B.  then  took  up  a  volume  of  British  Par- 
liamentary History  for  the  year  1782,  the  22d 
volume,  and  read  various  passages  from  pages 
1407,  1408,  1410,  1411,  to  show  the  stress 
which  had  been  laid  on  the  argument  of  public 
opinion  in  favor  of  expunging  the  Middlesex 


resolutions,  and  the  deference  which  was  paid 
to  it  by  the  House,  and  by  members  who  had, 
until  then,  opposed  the  motion  to  expunge.  He 
read  first  from  Mr.  Wilkes's  opening  speech,  on 
renewing  his  annual  motion  for  the  foorteecth 
time,  as  follows : 

"  If  the  people  of  England,  sir,  have  at  any  time 
expUdtly  and  rally  declued  an  opinion  respecting  a 
momentous  constituUonal  question,  it  has  been  m 
regard  to  the  Middlesex  election  in  1768."  •  •  • 
*  "  Their  voice  was  never  heard  in  a  more  dear  and 
distinct  manner  than  on  this  point  of  (he  first  magni- 
tude for  all  the  electors  of  the  kingdom,  and  I  trut 
will  now  be  heard  favorably." 

He  then  read  from  Mr.  Fox's  speech.  Ur. 
Fox  had  heretofore  opposed  the  expunging 
resolution,  but  now  ylelaed  to  it  in  obedience 
to  the  voice  of  the  people. 

"  He  (Mr.  Fox)  had  turned  the  question  often  in 
his  mind,  and  he  was  still  of  opinion  that  the  resolu- 
tion which  gentlemen  iranted  to  expunge  was  foond- 
ed  on  proper  principles."  •  •  •  •  "Tlionjrii 
be  opposed  the  motion,  he  felt  vetylittle  anxiety  for 
the  event  of  the  quesUon ;  for  when  he  found  the 
voice  of  the  people  was  against  the  privilege,  as  he 
believed  was  the  case  at  present,  he  would  not  pre- 
serve the  privilege."  •  •  •  •  "The  people 
had  associated,  they  had  declared  their  sentiments  to 
Fariiament,  and  had  taught  Pariiament  to  listen  to 
the  voice  of  their  constituents." 

Having  read  these  passages,  Mr.  B.  said  they 
were  the  sentiments  of  an  English  whig  of  the 
old  school.  Mr.  Fox  was  a  whig  of  the  old 
school.  He  acknowledged  the  right  of  the 
people  to  instruct  their  representatives.  He 
yielded  to  the  general  voice  himself,  though 
not  specially  instructed;  and  he  uses  the 
remarlcable  expression  which  acknowledges 
the  duty  of  Parliament  to  obey  the  will  of  Uie 
people.  "  They  had  declared  their  sentiments 
to  Parliament,  and  had  taught  Parliament  to 
listen  to  the  voice  of  their  constituents."  This, 
said  Mr.  B.,  was  fifty  years  ago ;  it  was  spoken 
by  a  member  of  Parliament,  who,  be«des  being 
the  first  debater  of  his  age,  was  at  that  time 
Secretary  at  War.  He  acknowledged  the  duty 
of  Parliament  to  obey  the  voice  of  the  people. 
The  son  of  a  peer  of  the  realm,  and  only  not  a 

Eeer  himself  because  he  was  not  the  eldest  son, 
e  still  acknowledged  the  great  democratic 
principle  which  lies  at  the  bottom  of  all  repre- 
sentative Government.  After  this,  after  such 
an  example,  will  American  Senators  be  unwill- 
ing to  obey  the  people  ?  Will  they  require  the 
people  to  teach  Congress  the  lesson  which 
Mr.  Fox  says  the  Ei^lish  people  had  taught 
their  Parliament  fifty  years  agof  The  voice 
of  the  people  of  the  United  States  had  been 
heard  on  this  subject.  The  elections  declared 
it.  The  vote  of  many  Legislatures  declared  it. 
From  the  confines  of  the  Republic  the  voice 
of  the  people  came  rolling  in — a  swelling  tide, 
rising  as  it  flowed — and  covering  the  Capitol 
with  its  mountain  waves.  Can  that  voice  be 
disregarded?  Will  members  of  •  repnblicaa 
Congress  be  lesB  obedient  to  the  v^ice  of  the 
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people  than  were  the  repreaentadves  of  a  mo- 
narchical Honse  of  Commons  ? 

^  Mr.  B.  then  proceeded  to  the  argument  of 
his  motion.  He  moved  to  expunge  the  resoln- 
tion  of  March  28,  1884,  from  the  journals  of 
the  Senate,  because  it  was  illegal  and  unjust ; 
▼a^e  and  indefinite ;  a  criminal  charge  widiout 
Bpecification ;  unwarranted  by  the  oonstitution 
and  laws ;  subversiTe  of  the  rights  of  defence 
which  belong  to  an  accused  and  impeachable 
officer  ;  of  evil  example,  and  adopted  at  a  time 
and  nnder  circumstances  to  involve  the  politi- 
cal rights  and  the  pecuniary  interests  of  the 
people  of  the  United  States  in  peculiar  danger 
and  serions  injury. 

These  reasons  for  expun^g  the  criminating 
resolation  from  the  journals,  Mr.  B.  said,  were 
not  phrases  collected  and  paraded  for  effect,  or 
stnng  together  for  harmony  of  sound.  They 
were  each,  separately  and  individually,  sub- 
stantive reasons ;  every  word  an  allegation  of 
fact,  or  of  law.  Without  going  fully  into  the 
argnment  now,  he  would  make  an  exposition 
which  would  lay  open  his  meaning,  ana  enable 
each  allegation,  whether  of  law  or  of  fact,  to 
be  folly  understood,  and  replied  to  in  the  sense 
intended. 

1.  Illegal  and  nijust. — These  were  the  first 
beads  nnder  which  Mr.  B.  would  develop  his 
objections,  he  would  say  the  outline  of  his 
objeotions,  to  the  resolution  proposed  to  be 
expunged.  He  held  it  to  be  ille^  because  it 
contained  a  criminal  charge,  on  which  the  Presi- 
dent might  be  impeached,  and  for  which  he 
might  be  tried  by  the  Senate.  The  resolution 
adopted  by  the  Senate  is  precisely  the  first  step 
taken  in  die  House  of  Representatives  to  bring 
on  an  impeachment.  It  was  a  resolution  offered 
by  a  member  in  his  place,  containing  a  criminal 
charge  against  an  impeachable  officer,  debated 
for  a  hundred  days,  and  then  voted  upon  by 
the  Senate,  and  the  officer  voted  to  be  guilty. 
This  is  the  precise  mode  of  brin^g  on  an  im- 
peachment m  the  House  of  Representatives; 
and,  to  prove  it,  Mr.  B.  would  read  from  a 
work  of  approved  authority  on  parliamentaiy 
practice ;  it  was  from  Mr.  Jefferson's  Manned. 
Mr.  B.  then  read  from  the  Manual,  nnder  the 
section  entitled  impeachment,  and  from  that 
head  of  the  section  entitled  accusation.  The 
writer  was  giving  the  British  Parliamentary 
practice,  to  which  our  own  constitution  is  con- 
Ktrmable.  "The  Commons,  as  the  grand  in- 
quest of  the  nation,  became  suitors  for  penal 
justice.  The  general  course  is  to  pass  a  resolu- 
tion containing  a  criminal  charge  against  the 
supposed  delinquent,  and  then  to  direct  some 
members  to  impeach  him  by  oral  accusation 
at  the  bar  of  the  Honse  of  Lords,  in  the  name 
of  the  Commons." 

Repeating  a  clause  of  what  he  had  read, 
Mr.  B.  said  the  ^neral  course  is  to  pass  a 
criminal  charge  agamst  the  supposed  delinquent. 
This  is.exaotiy  what  the  Senate  did ;  and  what 
did  it  do  next  ?  Nothing.  And  why  nothing  I 
Because  there  was  nothing  to  be  done  by  them 


but  to  execute  the  sentence  they  had  passed ; 
and  that  they  could  not  do.  Penal  justice  was 
the  consequence  of  the  resolution;  and  a  jndg^ 
ment  of  penalties  could  not  be  attempted  on 
such  an  irregular  proceeding.  The  only  kind 
of  penal  justice  wluoh  the  Senate  could  inflict 
was  that  of  public  opinion ;  it  was  to  ostracise 
the  President,  and  to  expose  him  to  publio 
odium,  as  a  violator  of  the  laws  and  constitn- 
tion  of  his  country.  Having  shown  the  resola- 
tion to  be  illegal,  Mr.  B.  would  pronounce  it 
to  be  unjust ;  for  he  affirmed  the  resolution  to 
be  untrue;  he  maintained  that  the  President 
had  violated  no  law,  no  part  of  the  constitu- 
tion, in  dismissing  Mr.  Duane  from  the  Treas- 
ury, appointing  Mr.  Taney,  or  causing  the  de- 
posits to  be  removed ;  for  these  were  uie  speci- 
fications oontuned  in  the  original  resolution, 
also  in  the  second  modification  of  the  resolu- 
tion, and  intended  in  the  third  modification, 
when  stripped  of  specifications,  and  reduced 
to  a  vague  and  general  charge.  It  was  in  this 
shape  of  a  general  charge  that  the  resolation 
passed.  No  new  specifications  were,  even  sug- 
gested in  debate.  The  alterations  were  made 
volnntarily,  by  the  friends  of  the  resolution,  at 
the  last  moment  of  the  debate,  and  just  when 
the  vote  was  to  be  taken.  And  why  were  the 
specifications  then  dropped  !  Because  no  ma- 
jority could  be  found  to  agree  in  them!  or 
because  it  was  thought  prudent  to  drop  the 
name  of  the  Bank  of  the  United  States!  or  for 
both  these  reasons  together  !  Be  that  as  it  may, 
(said  Mr.  B.,)  the  condemnation  of  the  Presi- 
dent, and  the  support  of  the  bank,  were  con- 
nected in  the  resolution,  and  will  be  mdissolnbly 
connected  in  the  publio  mind ;  and  the  Presi- 
dent was  unjustiy  condemned  in  the  same  reso- 
lation that  befriended  and  snstained  the  cause 
of  the  bank.  He  held  the  condemnation  to  be 
untrue  in  point  of  fact,  and  therefore  unjnst : 
for  he  maintained  that  there  was  no  breach  of 
the  laws  and  constitution  in  any  thing  that 
President  Jackson  did,  in  removing  Mr.  Duane, 
or  in  appointing  Mr.  Tanej^  or  in  causing  the 
deposits  to  be  removed.  There  was  no  viola- 
tion of  law,  or  constitution,  in  any  part  of 
these  proceedings ;  on  the  contrary,  the  whole 
country,  and  the  Government  itself,  was  re- 
deemed from  the  dominion  of  a  great  and 
daring  moneyed  corporation,  by  the  wisdom 
and  energy  of  these  very  proceedings. 

2.  Vague  and  indefinite;  a  ciimmal  charge 
without  specification. — Such  was  the  resolu- 
tion, Mr.  B.  said,  when  it  passed  the  Senate ; 
but  such  it  was  not  when  first  introduced,  nor 
even  when  first  altered ;  in  its  first  and  second 
forms  it  contained  imecifications,  and  these 
specifications  identified  the  condemnation  of  the 
n:eddent  with  the  defence  of  the  bank ;  in  4tB 
third  form  these  specifications  were  omitted,  and 
no  others  were  substituted ;  the  bank  and  the  res- 
olution stood  disconnected  on  the  record,  but  as  . 
much  connected  in  fact  as  ever.  The  resolation 
was  reduced  to  a  vague  and  indefinite  form  on 
purpose,  and  in  that  ciroamstsnce  acquired  a  new 
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eharacter  of  injnstioe  to  President  Jackson. 
Eia  accDsers  should  have  specified  the  kw,  and 
the  clause  in  the  constitution  which  was  vio- 
lated; they  should  have  specified  the  acts 
which  constituted  the  violation.  This  was  due 
to  the  aoonsed,  that  he  mi^ht  know  on  what 
points  to  defend  himself;  it  was  due  to  the 
public,  that  they  might  know  on  what  points 
to  hold  the  accusers  to  their  responsibility,  and 
to  make  them  accountable  for  an  unjust  accusa- 
tion. To  sustain  this  position,  Mr.  B.  had 
recourse  to  history  and  example,  and  produced 
the  case  of  Mr.  Giles's  accusation  of  Greneral 
Hamilton,  then  Secretary  of  the  Treasury,  in 
the  year  1793.  Mr.  Giles,  he  said,  proceeded 
in  a  manly,  responsible  manner.  He  specified 
the  law  and  the  alleged  violations  of  the  law, 
so  that  the  friends  of  General  Hamilton  oould 
see  what  to  defend,  and  so  as  to  make  himself 
accountable  for  the  accusation.  He  specified 
the  law,  which  he  believed  to  be  violated,  by 
its  date  and  its  title ;  and  he  specified  the  two 
instances  in  which  he  held  that  law  to  have 
been  infringed. 

For  the  purpose  of  exposing  the  studied 
vagueness  of  the  resolution  as  passed,  detecting 
its  connection  with  the  Bank  of  the  United 
States,  demonstrating  its  criminal  character  in 
twice  retaining  the  criminal  averment,  "dan- 
gerous to  the  liberties  of  the  people,"  and  show- 
kig  the  progressive  changes  it  had  to  undergo 
before  it  could  conciliate  a  minority  of  the 
votes,  Mr.  B.  would  exhibit  all  three  of  the 
resolutions,  and  read  them  side  by  side  of  each 
other,  as  they  appeared  before  the  Senate  in  the 
first,  second,  ana  third  forms  which  they  were 
made  to  wear.  They  appeared  first  in  their 
embryo,  or  primordial  form ;  then  they  as- 
sumed their  aurelia,  or  chrysalis  state ;  in  the 
third  stage,  they  reached  the  ulitmate  perfec- 
tion of  their  imperfect  nature. 

[The  three  Afferent  tatan  of  the  sentence  were 
bete  read.] 

Having  exhibited  the  original  resolution,  with 
its  variations,  Mr.  B.  would  leave  it  to  others 
to  explain  the  reasons  of  such  extraordinary 
metamorphoses.  Whether  to  get  rid  of  the 
bank  association,  or  to  get  rid  of  the  impeach- 
ment clause,  or  to  conciliate  the  votes  of  all 
who  were  willing  to  condemn  the  President, 
but  could  not  tell  for  what,  it  was  not  for  him 
to  say ;  but  one  thing  he  would  venture  to  say, 
that  the  minority  who  agreed  in  passing  a 
general  resolution,  containing  a  criminal  charge 
against  President  Jackson,  for  violating  the 
laws  and  the  constitution,  cannot  now  agree  in 
naming  the  law  or  the  clause  in  the  constitu- 
tion violated,  or  in  specifying  any  act  consti- 
tuting such  violation.  And  here  Mr.  B.  paused, 
and  ofiered  to  give  way  to  the  gentlemen  of 
the  opposition,  if  they  would  now  undertake 
to  specify  any  act  which  President  Jackson  had 
done  in  violation  of  law  or  constitution. 

[Ko  aoswer  ms  made.] 


The  condemnation  of  the  President  is  indi»- 
solnbly  connected  with  the  cause  of  the  bank ! 
The  first  form  of  the  resolution  exhibited  the 
connection ;  the  second  form  did  also ;  every 
speech  did  the  same ;  for  every  speech  in  con- 
demnation of  the  President  was  in  justification 
of  the  bank ;  every  speech  in  justification  of 
the  President  was  in  condenmation  of  the 
bank ;  and  thus  the  two  objects  were  identical 
and  reciprocal.  The  attack  of  one  was  a  de- 
fence of  the  other ;  the  defence  of  one  was  tite 
attack  of  the  other.  And  thus  it  continued  for 
the  long  protracted  period  of  nearly  one  hun- 
dred days  —  from  December  26th,  1833,  to 
March  28th,  1884 — when,  for  reasons  not  ex- 
plained to  tiie  Senate,  upon  a  private  contnlta- 
tion  among  the  friends  of  the  resolution,  the 
mover  of  it  came  forward  to  the  Secretary's 
table,  and  voluntarily  made  the  alterations 
which  cut  the  connection  between  the  bank  and 
the  resolution  I  but  it  stood  upon  the  record, 
by  striking  out  every  thing  relative  to  the  dis- 
missal of  Mr.  Duane,  the  appointment  of  Mr. 
Taney,  and  the  removal  of  the  deponts.  But 
the  iteration  was  made  in  the  record  only. 
The  connection  still  subsisted  in  fact,  now  live* 
in  memory,  and  shall  live  in  history.  Yes,  sir, 
said  Mr.  B.,  addressing  himself  to  the  Presi- 
dent of  the  Senate ;  yes,  sir,  the  condemnation 
of  the  President  was  indissolnbly  connect«d 
with  the  cause  of  the  bank,  with  the  removal 
of  the  deposits,  the  renewal  of  the  charter,  the 
restoration  of  the  deposits,  the  vindication  of 
Mr.  Duane,  the  rejection  of  Mr.  Taney,  tibe  fate 
of  elections,  the  overthrow  of  Ja<£8on'8  ad- 
ministration, the  fall  of  prices,  the  distress 
meetings,  the  distress  memorials,  the  distress 
committees,  the  distress  speeches ;  and  all  the 
long  list  of  hapless  measures  whidi  astonished, 
ternfied,  afflicted,  and  deeply  injured  the  coun- 
try during  the  long  and  agonized  protraction 
of  the  famous  panic  session.  All  these  things 
are  connected,  sud  Mr.  B.,  and  it  l>ecame  his 
dutgr  to  place  a  part  of  the  proof  whidi  estab- 
lished the  connection  before  the  Senate  and  the 
people. 

Mr.  B.  then  took  up  the  appendix  to  the 
report  made  by  the  Senate's  Committee  of 
Finance  on  the  bank,  commonly  called  lb. 
Tyler's  report,  and  read  extracts  firom  instruc- 
tions sent  to  two-and-twen^  iHtinches  of  the 
bank,  contemporaneously  with  the  progress  of 
the  debate  on  the  criminating  resolutions ;  the 
object  and  effect  of  which,  and  their  connec- 
tion with  the  debate  in  the  Senate,  would  be 
quickly  seen.  Premising  that  the  bank  had 
despatched  orders  to  the  same  branches  in  the 
month  of  August,  and  had  curtailed  $4,066,000, 
and  again  in  the  month  of  October  to  onrtail 
$5,826,000,  and  to  increase  tiie  rates  of  their 
exchange,  and  had  expressly  stated  in  a  cirenlar 
on  the  17th  of  that  month,  that  this  reduction 
would  place  the  branches  in  a  position  of  entire 
security,  Mr.  B.  invoked  attention  to  the  shower 
of  orders,  and  their  dates,  which  he  was  about 
to  read.    He  read  passages  from  page  77  to  82, 
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indnsire.  They  were  all  extracts  of  letters 
&om  the  president  of  the  bank  in  person,  to 
the  presidents  of  the  branches ;  for  Mr.  B.  said 
it  must  be  remembered,  as  one  of  the  peculiar 
features  of  the  bank  attack  upon  the  country- 
last  winter,  that  the  whole  bnuness  of  con- 
ducting this  curtailment,  and  rusing  exchanges, 
and  doing  whatever  it  pleased  with  the  com- 
xnerce,  currency,  and  business  of  the  country, 
"was  withdrawn  from  the  board  of  directors, 
and  confided  to  one  of  those  convenient  com- 
mittees of  which  the  president  is  ex  officio 
member  and  creator ;  and  which,  in  this  case, 
"Was  expressly  absolved  from  reporting  to  the 
board  of  directors  I  The  letters,  then,  are  all 
from  Nicholas  Biddle,  president,  and  notVrom 
Samuel  Jaudon,  cashier,  and  are  addressed 
direct  to  the  presidents  of  the  branoh  banks. 

[Here  Hr.  B.  read  the  instmctions  to  the  two-and- 
twenty  branch  banks,  all  dated  in  January,  when  the 
biuiDess  of  paDJc-making  had  commenced  in  Con- 
gress, ordering  a  third  large  cortailment,  and  an  in- 
creased rate  of  exchange — this  new  and  heavy  cur- 
tailment being  ordered  to  meet  "  imw  tiuatmrt*  of 
hottUiiy  undentood  to  be  in  contemplation,  agaimt 
the  bank."  This  "  contemplated  measure  of  hostil- 
ity "  was  shown  to  be  a  mere  falsehood,  none  such 
beii^  intended  or  done ;  and  the  money  thus  extort- 
ed from  the  distressed  debtors  bebg  sent  to  London, 
to  lie  there  for  a  rise  in  foreign  exchange ;  and  the 
cniious  spectacle  being  presented  that  the  bank  was 
making  the  distress  on  one  pretext,  that  of  a  new 
contemplated  meature  ;  wliile  its  friends  in  Congress 
were  justifying  it  on  another,  tkat  of  a  removal  of 
tike  depoiiti.1 

Mr.  B.  then  took  six  positions,  which  he 
enumerated,  and  undertook  to  demonstrate  to 
be  true.    They  were : 

1.  That  it  was  untrue,  in  point  of  fact,  that 
there  were  any  new  measures  in  oontempliition, 
or  action,  to  destroy  the  hank. 

8.  That  it  was  untrue,  in  point  of  fiiot,  that 
the  Premdent  harbored  hostile  and  revengeful 
designs  agabist  the  existence  of  the  bank. 

8.  That  it  was  untrue,  in  point  of  fact,  that 
there  was  any  necessity  for  this  third  cur- 
tailment, whidi  was  ordered  tJie  last  of  Jan- 
nary. 

4.  That  there  was  no  excuse,  justification,  or 
q>ology  for  the  conduct  of  the  bank  in  relation 
to  domestic  exchange,  in  doubling  its  rates, 
breaking  it  up  between  the  five  western  branch- 
««,  tnmmg  the  collection  of  bills  upon  the 
principal  commercial  cities,  and  forbidding  the 
Drancn  at  New  Orleans  to  purchase  bills  on  any 
part  of  the  West. 

5.  That  this  cnrtailmeat  and  these  exchange 
regulations  in  Janoary  were  political  and  revo- 
lotionary,  and  connected  themselves  with  the 
resolntion  in  the  Senate  for  the  oondemnation 
«f  President  Jaokscm. 


6.  That  the  distress  of  the  country  was 
occasioned  by  the  Bank  of  the  United  States 
and  the  Senate  of  the  United  States,  and  not 
by  the  removal  of  the  deposits. 

Having  stated  his  positions,  Mr.  B.  proceeded 
to  demonstrate  them. 

Mr.  B.  returned  to  the  resolntion  which  it 
was  proposed  to  expunge.  He  said  it  ought  to 
go.  It  was  the  root  of  the  evil,  the  father  of 
the  mischief,  the  source  of  the  injury,  the  box 
of  Pandora,  which  had  filled  the  land  with 
calamity  and  consternation  for  six  long  months. 
It  was  that  resolntion,  far  more  than  the  con- 
duct of  the  bank,  which  raised  the  panic,  sunk 
the  price  of  propertxy,  crushed  many  mer- 
chantSj  impressed  the  country  with  the  terror 
of  an  impending  revolution,  and  frightened  so 
many  good  people  out  of  the  rational  exercise 
of  their  elective  franoliise  at  the  spring  elections. 
All  these  evils  have  now  passed  away.  The 
panic  has  subsided ;  the  pnce  of  produce  and 
property  has  recovered  from  its  depression,  and 
risen  beyond  its  former  bounds.  The  countiT' 
is  tranquil,  prosperous,  and  happy.  The  States 
which  had  been  frightened  from  their  propriety 
at  the  spring  elections,  have  regained  their  self- 
command.  Now,  with  the  total  vanishing  of 
its  -effects,  let  the  canse  vanish  also.  Let  this 
resolution  for  the  oondemnation  of  President 
Jackson  be  expunged  fh>m  the  journal  of  the 
Senate  1  Let  it  be  effaced,  erased,  blotted  ont^ 
obliterated  from  the  face  of  that  page  on  which 
it  should  never  have  been  written !  Would  to 
God  it  could  be  expunged  from  the  page  of  all 
history,  and  from  the  memory  of  all  mankind. 
Wonld  that,  so  far  as  it  is  concerned,  tho  minds 
of  the  whole  existing  generation  should  be 
dipped  in  the  fabulous  and  oblivious  waters  of 
the  river  Lethe.  But  these  wishes  are  vtdn. 
The  resolntion  must  survive  and  live.  History 
will  record  it ;  memory  will  retain  it ;  tradition 
will  hand  it  down.  In  the  very  act  of  expur- 
gation it  lives ;  for  what  is  taken  from  one  page 
IS  placed  on  another.  All  atonement  for  the 
unfortunate  calamitous  act  of  the  Senate  is  im- 
perfect and  inadequate.  Expunge,  if  we  can, 
still  the  only  effect  will  be  to  express  our 
solemn  convictions,  by  that  obliteration,  that 
such  a  resolution  onght  never  to  have  soiled 
the  pages  of  our  journal  This  is  all  that  we 
can  do  ;  and  this  much  we  are  bound  to  do, 
by  every  obligation  of  justice  to  the  President, 
whose  name  has  been  attainted;  by  every 
oonnderation  of  duty  to  the  country,  whose 
voice  demands  this  reparation ;  by  our  regard 
to  the  constitution,  which  has  be«n  trampled 
under  foot ;  by  respect  to  the  Honse  of  Repro- 
sentatives,  whose  ninction  has  been  usurped ; 
b^  self-respect,  which  requires  the  Senate  to 
vmdicate  its  justice,  to  correct  its  errors,  and 
re-establish  its  high  name  for  equity,  dignity, 
and  moderation.  To  err  is  human ;  not  to  err 
is  divine ;  to  correct  error  is  the  work  of  su- 
pereminent  and  also  snperhmnan  moral  excel- 
lence, and  this  exalted  work  it  now  remaina 
for  the  Senate  to  perform. 
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Public  DepotiU. 

The  bill  to  regulate  the  deposits  of  the  public 
moaey  in  the  State  banks  haTing  been  taken 
np, 

Mr.  Bbowit  briefly  explained  the  reasons 
upon  vhich  he  intended  to  vote,  viz:  that 
the  terms  prescribed  in  the  bill  upon  which 
the  State  banks  are  to  receive  the  deposits, 
were  calculated  to  defeat  the  object  in  view. 

Mr.  Bibb  desired  to  change  his  vote  in  regard 
to  this  bUl,  on  the  ground  that  he  could  not 
approve  of  the  provision  relative  to  the  amount 
of  specie  these  banks  should  be  required  to 
have  in  Uieir  vaults.  And  he  did  not  feel  him- 
self at  liberty  to  give  any  vote  that  might 
seem  to  sanction  the  late  unconstitutional  re- 
moval of  the  deposits  from  the  Bank  of  the 
United  States. 

Mr.  Ewisa  admitted  there  was  mnch  force 
ID  what  was  said  by  the  gentleman  from 
Kentucky,  bat  he  did  not  think  that  the  pre- 
sent act  of  legislation  went  to  sanction  the 
i«moval  of  the  deposits. 

On  motion  of  Mr.  Black,  the  yeas  and  nays 
were  demanded  on  the  passage  of  the  bill,  and 
were  taken  as  follows : 

TKiS.— Messrs.  Benton,  Black,  Calhoun,  Oudibert, 
Cnayton,  Kwiag,  Frelinghuysen,  Goldsborough,  Kent, 
Knight,  Leigh,  Linn,  McKean,  Hangum,  Moore,  Por- 
ter, Prentiss,  Preston,  Robinson,  Bobbins,  Swift, 
Smith,  Southard,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster, White— 28. 

Nats. — Messrs.  Bibb,  Brown,  Buchanan^endricks, 
Hill,  Kane,  King  of  Alabama,  Morri^  Poindexter, 
Boggles,  Shepley,  Tallmadge— 12. 

So  the  bill  was  passed. 

Mepurgation  of  the  Journal. 
The  resolution  of  Mr.  Bentok  again  coming 

Mr.  SouTHABD  said  the  resolution  of  the 
28th  March,  1834,  declared,  as  the  opinion  of 
the  Senate,  that  the  President,  "in  the  late 
executive  proceedings  in  relation  to  the  public 
revenue,  has  assumed  upon  himself  authority 
and  power  not  conferred  by  the  constitution 
and  laws,  but  in  derogation  of  both." 

The  resolution  now  under  consideration  (said 
Mr.  S.)  orders  that  of  28th  March  to  be 
"expunged"  fi^>m  the  journals,  and  assigns 
the  reasons  for  so  doing. 

The  object  of  this  resolution  (said  Mr,  S.)  is 
not  to  obtain  an  expression  from  the  Senate 
that  their  former  opinions  were  erroneous,  nor 
that  the  Executive  acted  correctly  in  relation 
to  the  public  treasury.  It  goes  further,  and 
denounces  the  act  of  the  Senate  as  so  unconsti- 
tutional, unjustifiable,  and  offensive,  that  the 
evidence  of  it  ought  not  to  be  permitted  to  re- 
main upon  the  records  of  the  Government.  It 
is  an  indictment  against  the  Senate.  The  Sen- 
ator from  Missouri  calls  upon  as  to  sit  in  judg- 
ment upon  our  own  acts,  and  warns  us  that  we 
can  save  ourselves  fh>m  future  and  lasting  de- 


nunciation and  reproach,  only  by  pronouncing 
our  own  condemnation  by  our  votes.  He  as- 
sures us  that  he  has  no  desire  or  intention  to 
degrade  the  Senate,  bat  the  position  in  whioh 
he  would  place  us  is  one  of  deep  degradation — 
degradation  of  the  most  humiliating  character 
— which  not  only  acknowledges  error,  and  ad- 
mits inexcusable  misconduct  in  this  legislative 
branch  of  the  Government,  but  bows  it  down 
before  the  m^esty  of  the  Executive,  and  makes 
us  offer  incense  to  his  infallibility. 

I  am  neither  unprepared,  Mr.  President,  nor 
reluctant  to  plead,  for  myself,  not  guilty,  to  thia 
indictment ;  nor  shall  I  hesitate  to  record  my 
vote  upon  the  issue  which  is  forced  upon  ua. 
Be  t^e  final  dose  of  the  controversy  what  it 
may,  I  have  conscientiously  chosen  my  grotmd 
upon  the  questions  which  are  involved,  and  will 
abide  the  sober  and  deliberate  judgment  of  the 
coontry.  The  resolution  of  the  28th  March, 
which  it  is  proposed  to  expunge,  asserts  that 
the  Executive  had  performed  certain  acts  in  re- 
lation to  the  public  revenue,  and  that  these 
acts  were  in  derogation  of  the  constitution  and 
laws.  It  is  no  longer  necessary  to  debate  the 
truth  of  the  first  assertion.  The  removal  of  the 
money  was  the  act  of  the  Executive,  on  his 
own  responsibility,  and  is  now  claimed  by  him 
and  his  advocates  as  highly  meritorious,  de- 
manding increased  admiration  and  renewed  ex- 
pressions of .  gratitude  from  a  thankful  people. 
The  character  of  the  acts  only,  and  the  right  of 
the  Senate  to  express  its  opinion,  are  now  in 
question^ 

Upon  these  I  have  heretofore  dedared  the 
views'  which  I  entertain ;  and  I  shall  not  trou- 
ble the  Senate  by  a  particnlar  exposition  of  them 
at  this  time.  I  regarded  the  oondnot  of  the 
Executive  as  a  vidation  of  law.  The  statute 
gave  to  the  bank  the  right  to  be  the  depoatorr 
of  the  public  money ;  and  it  was  not  provided, 
in  that  statute,  that  tiie  President  might,  of  his 
own  mere  will,  take  it  away.  The  charter  wm 
a  solemn  contract  between  the  nation  and  the 
stockholders,  which  the  Government  was  bound 
to  regard,  by  every  consideration  which  can 
operate  upon  national  honor  and  justice.  For 
this  contract  the  holders  of  the  stock  had  paid 
one  and  a  half  million  of  dollars,  and  performed 
most  important  and  valuable  services.  It  was 
a  gross  breach  of  the  public  faith  to  deprive 
them  of  their  part  of  the  bargain.  If  the  bank 
had  misbehaved,  if  its  directors  had  made  il- 
legal claims  upon  the  Grovemment,  if  they  had 
improperly  opposed  the  election  of  an  indi- 
vidual to  the  presidency,  or  in  any  manner 
broken  their  charter,  the  mode  of  pnnishment 
was  prescribed  by  law,  and  the  courts  of  the 
country  were  open ;  in  which,  if  guilty,  they 
might  have  been  condemned.  The  tyrant's  lu 
mIo — I  will  it — could  not  properly  be  exercised 
in  snch  a  case. 

Bat  we  are  now  reqmred  to  expunge  the  ex- 
pression of  our  opinion  ftovn  the  journals,  and 
to  erase  the  resolution.  And  I,  Mr.  Presidrat, 
stand  here  a  commanded  man — ordered  by  tha 
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Legislature  of  my  own  State  to  denounce  my 
own  act — to  obliterate  my  own  vote — ^to  vio- 
late the  jonmals  of  this  body — to  degrade  this 
bigli  constitutional  assembly — and  to  disregard 
my  own  sacred  obligations  to  sustain  and  sup- 
port the  constitution  of  my  country,  according 
to  the  dictates  of  my  judgment.  Sir,  in  sach 
s  condition,  hesitation  would  be  criminal — 
obedience  would  be  treason  against  conscience 
and  duty. 

Mr.  President,  have  we  the  constitutional 
power,  right,  or  authority,  to  pass  this  resolu- 
tion— to  expunge  from  the  jonmals  of  the  Sen- 
ate the  resolution  which  was  passed  and  record- 
ed at  the  last  session  ?  It  is  a  solemn  question. 
It  requires  a  solemn  answer,  and  must  be  met 
without  evasion,  and  in  its  true  import.  The 
resolntion  does  not  call  upon  us  to  put  upon  the 
jonmds,  at  this  time,  a  declaration  tnat  we 
were  then  in  error.  It  does  not  require  us  to 
rescind  or  alter,  or  in  any  mode  overrule  the 
former  deciraon.  The  instructions  of  the  Legis- 
latures do  not  call  upon  us  to  do  this,  but  to 
expunge.  They  know  the  mover  of  this  reso- 
lntion is  not  ignorant  of  the  term  expunge. 
Obedience  to  the  instructions  requires  us  to 
obliterate,  erase,  alter  the  journal ;  in  substance, 
to  tear  from  it  Uie  entry  which  is  there  made. 
Any  thing  short  of  this  is  evasion ;  it  is  dis- 
obedience. He  who  is  instructed  to  expunge, 
and  votes  for  any  thing  short  of  expunging,  or 
any  thing  different  from  expunging,  may  evade 
his  orders,  but  he  does  not  ot}ey  them.  Be 
may  cavil  abont  the  meaning,  and  tell  ns  he 
does  something  which  is  equivalent,  and  which 
will  satisfy  the  Legislature  which  instructed 
him ;  but  he  offers  msnlt  to  them,  in  the  very 
act  of  professed  submisdon.  Are  they  ignorant 
of  the  meaning  of  their  own  orders  or  instruc- 
tions f  Or  will  they  be  satisfied  with  partial 
obedience?  If  they  have  the  anthonty  to 
command,  shall  their  servants  tell  them.  Yon 
did  not  mean  what  you  said ;  you  will  be  con- 
tent if  I  construe  your  orders  in  my  own  way, 
and  if  I  do  not  what  yon  did  command,  but 
what  yon  ought  to  have  commanded.  This 
course  will  not  answer.  Mr.  President,  let  us 
meet  the  question  fairly  and  openly.  The  ob- 
ject of  the  mover,  the  object  of  the  instructing 
Legislatnres  is,  to  take  out  of  the  journals  what 
they  choose  to  call  the  condemnation  of  the 
President,  so  that  it  shall  remain  there  no  lon- 
ger. We  are  expected  to  follow  the  example 
of  the  English  House  of  Commons,  in  the  case  of 
John  Wilkes ;  to  order  our  Secretary  to  oblit- 
erate the  jonmal,  to  stop  the  business  of  the 
Senate,  to  command  silence,  and  sit  by  while 
the  act  is  performed.  Can  we  do  it.  f  What 
says  the  constitution  ?  In  the  third  item  of  the 
fifth  section  of  the  third  article  are  these  words : 
"  Each  House  shall '  keep  a  journal  of  its  pro- 
ceedings, and,  from  time  to  time,  publish  the 
same,  excepting  such  parts  as  may,  in  their 
judgment  require  secrecy;  and  the  yeas  and 
nays  <^  the  members  of  either  House,  on  any 


question,  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  jonmal." 

The  journal  which  we  are  now  called  on  to 
deface  is  the  journal  thus  prescribed  in  the  con- 
stitution. The  resolution  which  we  are  to  ex- 
punge is  a  part  of  that  joumal.  The  yeas  and 
nays  have  been  entered  upon  it,  and  stand 
there  in  testimony — perpetual  may  that  testi- 
mony remain — of  the  opinions  and  action  of 
the  Senate.  It  has  been  published  and  scatter- 
ed to  the  four  comers  of  our  Union.  We  may 
reverse  our  decision  and  change  our  votes,  but 
can  we  expunge  that  decision  and  obliterate  the 
record  ?  In  my  judgment,  it  would  be  an  in- 
fraction of  the  constitution,  a  sacrilegious  vio- 
lation of  a  document  which  has  all  the  invio- 
lability which  the  constitution  can  confer  on 
any  instrument. 

The  Senator  from  Missouri,  after  great  delib- 
eration upon  the  subject,  has  announced  hia 
opinion  that  we  may  expunge.  He  has  told  ns, 
in  substance,  that  the  order  of  the  constitution 
is  that  we  must  "keep  a  jonmal,"  and  that 
this  order  will  be  satisfied  if  we  write  down 
from  day  to  day  memoranda  of  what  we  do ; 
but  that,  having  done  this,  we  have  obeyed  the 
constitution,  and  are  at  liberty  afterwards  to 
erase  from  it  what  is  incorrect  and  unconstitu- 
tional. This  I  understand  to  be  his  argument. 
And  I  must  be  permitted  to  express  my  aston- 
ishment at  such  a  oonstmction  of  this  portion 
of  the  constitution.  I  will  not  say  that  it  is 
suited  to  the  times,  lest  it  might  be  considered 
disrespectful.  Weare  tokeep  ajonratJ.  May 
we  keep  it  falsely  t  Misrepresent  our  acts  and 
votes }  Enter  upon  it  what  did  not  take  place, 
or  enter  nntruly  that  which  .did?  May  we 
state  the  ayes  and  noes  inoorreotiy  ?  May  we 
omit  decisions  which  are  made,  and  acts  per- 
formed ?  May  we  insert  those  which  have  no 
existence?  If  we  may  not,  the  reason  is  that 
onr  record  mnat  be  true  and  faithful.  But  if  it 
must  be  true  and  faithful  when  made,  have  we 
the  right,  afterwards,  at  any  period  to  make  it 
false  and  untrue  ?  Does  the  constitution  mean 
that  we  are  to  note  down  tmly,  day  by  day, 
our  proceedings;  and  yet,  that  a  week,  or 
month,  or  year  afterwards,  we  may  alter  it  as 
we  please— falsify  it  ?  May  we  send  it  down  to 
posterity  with  a  falsehood  upon  its  face?  Is 
this  keeping  a  journal,  in  the  meaning  of  the 
constitution?  Ko,  sir.  -The  constitution  had 
important  objects  in  view  in  this  provision,  and 
it  deals  in  no  double  meanings.  It  intended 
that  an  honest  record  of  our  acts  and  votes 
should  be  made  for  the  information  of  our  fel- 
low-citizens, and  that  it  should  remain  a  perpet- 
ual testimony  of  onr  faithfulness,  or  infidelity, 
to  the  constitution  and  the  interests  of  our 
country,  where  our  contemporaries  and  our 
posterity,  in  all  time  to  come,  might  see,  not 
onr  deeds  only,  but  the  histoiy  of  the  legisla- 
tion of  the  Government.  Our  constituents 
have  a  right  to  know  what  we  say  and  what 
we  do^  and  we  have  no  right  to  withhold  thia 
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knowledge  from  them ;  and  I  rejoice  that  mine 
may  see  and  know  aU  that  I,  as  their  agent, 
have  done  ;  and  that  there  is  no  lawful  power 
to  hide  it  from  them.  The  consequences  of 
this  modern  notion  of  ezpnng^g  from  the  jonr- 
nal  what  may  be  unpleasant  or  offensive  to  the 
existing  m^ority,  are  calcnlated  to  alarm  those 
who  take  an  interest  in  the  permanence  and 
prosperity  of  our  institutions.  Shall  I  allude 
briefly  to  two  or  three  of  them  f  The  striking 
of  oar  clock  and  the  approaching  dissolution  of 
Congress  remind  me  that  I  must,  on  every  topic, 
aim  rather  at  brevity  than  fulness  of  illustra- 
tion. 

The  changes  of  parties  in  our  country  are 
rapid.    The  possessors  of  the  "  spoils  "  to-day 
become  the  antagonists  of  power  to-morrow. 
They  who  e^joy  popular  confidence  now,  may 
shortly  find  themselves  bereft  of  that  confidence, 
and  sinking  unhonored  into  the  mass  of  the 
community  which  will  no  longer  regard  them 
with  respect.    Opinions  alter  with  the  interests 
and  oonaition  of  the  country ;  and  honest,  in- 
telligent, and  wise  men  who  have  formed  uieir 
policy  on  existing    oircnmstanoes,   are    often 
obliged  to  give  way  to  others  better  skilled  in 
the  approaching  or  expected  wants  and  rela- 
tions of  the  nation.    All  this  does  take  place ; 
all  this  may  and  will  take  place  hereanter,  in 
the  progress  of  society.  I  am  no  railer  at  popu- 
lar changes.    I  have  as  much  confidence  as  any 
man  in  the  intelligence,  firmness,  and  stability 
of  the  people  of  this  country ;  and  certainly  do 
not  yield,  on  this  point,  to  any  noisy  demagogue, 
who  supports  to-day  principles  which  he  held 
up  to  scorn  yesterday — with  professions  of 
devotion  to  the  people  on  his  tongue,  and  pur- 
posed deception  and  selfish  ambition  in  his 
heart.    I  speak  only  of  facts — changes  have 
happened.     If  society  shall  progress  and  be 
prosperous  and  free,  they  must  happen  here- 
after.    It  is  the  condition  of  every  human 
society,  especially  when  it  is  firee.    There  are, 
there  must  be,  frequent  changes  in  pnblic  men 
and  pnblic  measures.    Shall  it  be  established  as 
the   constitutional   doctrine,    that,  on   every 
change  the  triumphant  majority  may  erase  from 
our  records  the  acts  and  votes  of  dieir  prede- 
cessors ?    If  yon  pass  this  resolution,  and  it  be 
established  that  we  may  alter  and  falsify  the 
journals,  such  may,  and  not  improbably  will, 
be  the  course  of  our  future  history.    The  worst 
men  in  power  will  have  the  strongest  tempta- 
tion to  erase  the  acts  of  the  best.    The  most 
servile  devotees  of  the  favorite  of  the  hour  will 
be  most  likely  to  seek  his  favor,  by  expunging 
whatever  may  be  obnoxious  to  him,  or  an  ol^ 
stack  in  the  way  of  his  purposes.    Tour  jour- 
nal will  cease  to  be  a  record  of  your  acts ;  and 
may  be  made  an  instrument  to  aid  the  advance 
of  corruption  and  despotism. 

Observe  the  danger  of  this  doctrine  in  an- 
other aspect  The  Senate  sits  in  secret,  when 
advising  the  President  upon  treaties,  appoint- 
ments, &o.  The  record  of  their  acts,  with 
closed  doors,  is  a  part  of  the  journals.    If  base 


motives  have  governed,  if  treachery  to  the  best 
interests  of  the  people  have  been  exhibited,  if 
a  responsibility  has  been  assumed  whi(^  may 
overwhelm  the  guilty  when  the  journal  shall 
be  published,  and  their  conduct  exhibited,  how 
easily  will  this  doctrine  now  to  be  established, 
and  this  example  now  to  be  given,  enable  them 
to  conceal  for  ever  their  gmlt,  and  evade  the 
account  which  the  pnblic  might  require.  It 
was  better  to  have  no  journal  of  our  secret  ses- 
sions, but  to  leave  every  member  to  give  such 
relation  of  our  actions  as  his  interest  dictates, 
or  bis  regard  for  truth  might  require. 

Mr.  President,  will  yon  look  to  another  oon- 
seqnence  ?    Entries  are  made  on  these  journals 
of  the  votes  and  proceedings  which  create,  en- 
act, and  give  validity  to  the  laws  of  the  land; 
and  to  all  those  acts  which  are  ei^oined  on  the 
Senate  by  the  constitution — laws,  treaties,  ap- 
pointments, judgments  on  impeachment,  every- 
thing.    Shall  we  calmly  establish   the  doc- 
trine that  these  votes  may  l>e  expunged,  and 
these  constitutional  acta  be  left  unsustained  by 
the  authority  which  gives  them  sanction  and 
validity  f    For,  sir,  even  the  proceedings  and 
judgments  upon  an  impeachment  may  as  well 
be  expunged,  as  any  other  item  in  that  record. 
It  is  a  process  of  nullification  new  in  the  theory 
and  practice  of  our  Oovemment,  now  first  at- 
tempted, and  whose  consequences  no  man  can 
anticipate  or  depict.    For  me,  sur,  it  is  impos- 
sible to  bring  myself  to  a  belief  in  its  correct- 
ness.   The  constitution  commands  us  to  keen 
a  journal.    It  must  be  true  and  faithful ;   it 
must  remain  inviolable;  and  when  yon  shall 
have  expunged  any  thing  ft-om  it,  you  will  have 
disregarded  one  of  the  plainest  and  most  im- 
portant ii\jnnctions  of  our  great  constitutional 
charter. 


Virginia  Military  Land  Warrantt. 

The  Senate  considered,  as  in  Committee  of 
the  Whole,  the  bill  granting  an  additional  quan- 
tity of  land  in  satisfaction  of  unlocated  Vir- 
ginia military  bounty  land  warrants. 

Mr.  Olat  opposed  the  bill,  on  the  ground 
that  the  number  of  acres  appropriated  would 
not  be  sufiScient  for  the  purpose  of  satisfying  all 
these  claims ;  we  did  not  know  when  we  should 
ever  stop.  The  gentleman  from  Virginia  (Mr. 
Ttleb)  mformed  him,  formerly,  that  the  last 
appropriation  would  be  sufficient,  and  yet  we 
appeared  to  be  no  nearer  the  end  of  this  bnu- 
ness  than  we  were  then. 

Mr.  Ewiira  would  much  rather  appropriate 
the  sum  of  |687,600,  instead  of  five  hundred 
and  fifty  thousand  acres,  and  then  we  ^onld 
know  what  we  were  about. 

Mr.  Leioh  made  some  remarks  in  favor  of 
the  bill._  He  said  this  appropriation  could  not 
be  considered  as  made  to  Virginia,  any  more 
than  to  Ohio,  Kentucky,  or  Tennessee,  for  not 
one-twentieth  of  these  claimants  reside  in  Qiat 
State. 

Mr.  Ttlbb  said,  if  the  original  appropriation 
of  five  hundred  thousand  acres  was  just  and 
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oorreot,  a  farther  appropriation  ought  to  be 
made  to  cover  all  the  chums,  even  if  it  shonld 
amount  to  five  millions  of  acres.  The  report 
made  on  the  snbjeot  showed  that  the  great 
maas  of  these  claims  were  abeady  satisfied,  and 
be  did  not  think  we  would  be  much  troubled 
on  the  mibjeot  hereafter. 

Mr.  Clat  said  that  the  main  oanse  of  this 
great  increase  was  in  consequence  of  the  bills 
passed  giving  pension  and  bounty  lands,  &c. 
Binoe  the  passage  of  the  act  of  1880,  they  have 
fonnd  in  tne  attic  story  of  the  Oapitol,  a  lai^ 
mass  of  revolutionary  papers,  out  of  which  the 
greater  part  of  these  clfums  have  sprung.  There 
seems  to  be  no  end  of  these  claims;  he  was 
willing  to  vote  for  the  five  hundred  and  fifty 
thousand  acres,  provided  it  was  to  be  the  last. 

Mr.  FoiNDaxTKB  offered  an  amendment  re- 
mnring  all  claimants  hereafter  to  file  their 
claims  in  the  ofiSee  of  the  Oomnussioner  of  the 
Lfmd  0£Bce  within  two  years,  or  their  daim 
shall  be  barred. 

The  amendment  was  rejected. 

On  motion  of  Mr.  LKiaH,the  blank  was  filled 
frith  six  hundred  and  fifty  thousand  acres. 

On  the  question.  Shall  the  bill  be  engrossed 
and  read  a  third  time  t 

Mr.  Hill  asked  the  yeas  and  nays ;  which, 
being  ordered,  were  as  follows : 

Tkas. — ^Uessis.  Benton,  Bibb,  Black,  Galhouii^Clay, 
Cuthbert,  Ewing,  Goldsboronni,  Hendricks,  Kane, 
Kent,  King  of  Alahama,  Leigh,  Linn,  Maugnm,  Moore, 
Poindexter,  Porter,  Robbins,  Robinson,  SUsbee, 
Southard,  Tomlinson,  T^er,  Wamunan,  White— 26. 

Xats. — ^Messrs.  ^11,  King  ot  Georgia,  Boggles, 
Shepley,  Swift,  TaUmadge,  Tipton,  WrigbtH-8. 


Satdboat,  February  28. 

The  YiOK  Pbbsidknt  commxmioated  the  cre- 
dentials of  Hon.  BiDFOBD  Bbowk,  elected  a 
Senator  from  North  Carolina,  for  six  years  from 
the  4th  of  March  next. 

Election  of  Printer. 

Mr.  Pbkstok  moved  that  the  Senate  proceed 
to  the  election  of  a  printer,  on  the  part  of  the 
Senate,  for  the  next  Congress. 

Mr.  Clat  said  he  had  made  some  opposition 
to  this  motion  on  a  former  occasion,  in  the  ex- 
pectation that  the  House  would,  by  this  time, 
have  chosen  their  printer.  As  they  had  not 
done  so,  he  now  waived  any  farther  objection 
to  the  proceeding. 

Mr.  BsNTON  said  he  intended  to  move,  con- 
temporaneously, for  the  consideration  of  his 
joint  resolution  to  repeal  the  joint  resolution 
of  1819. 

Mr.  PonnxxTiB  hoped  the  Senate  would  not 

§a  into  the  consideration  of  the  joint  resolution ; 
e  was  fearful  of  three  hours'  speeches. 
Mr.  PsBSTOir  expressed  his  disposition  to  ao- 
oommodate  the  gentieman  from  Missouri,  but 
the  resolution  for  electing  a  printer  was  offered 
two  weeks  ago,  and  if  the  law  was  to  be  com- 
plied with,  there  was  no  fitter  ocoa^on  for  it 


than  the  present.    He  therefore  persisted  in 
his  motion. 

Mr.  P.  said  that  when  the  joint  resolution 
of  the  honorable  gentieman  was  referred  to 
the  Judiciary  Conunittee,  bis  attention  was 
turned  to  the  history  of  the  printing  of  Con- 
gress ;  and  he  found  that  in  1819  a  joint  resolu- 
tion was  passed,  regulating  permanently  tiie 
mode  of  getting  the  printing  of  the  two  Houses 
executed,  so  far  as  the  prices  were  the  subject 
of  regulation;  and  the  practice  has  been  to 
elect  by  ballot  ever  since.  Whatever  doubt 
there  may  be  as  to  the  interpretation  of  the 
resolution  of  1819,  there  can  be  none  as  to  that 
of  1829,  because  it  re-enacted  that  of  1819,  and 
required  the  printing  to  be  done  by  a  printer 
who  was  to  be  elected  by  baUot  The  practice 
then  was  of  fourteen  years'  standing ;  and  it 
was  snstuned  by  a  joint  resolution  of  the  two 
Houses. 

Mr.  Bkntok  said  the  plan  he  would  propose 
for  having  the  public  printing  done  hereafter, 
was  the  one  he  should  read.  [Mr.  B.  then  read 
a  passage  from  the  report  of  the  committee  of 
1819,  in  flavor  of  the  establishment  of  a  nation- 
al printing  office.]  This,  he  said,  is  the  way 
the  British  Parliunent  does  its  printing,  and  it 
is  the  best  in  the  world.  He  said,  when  up  be- 
fore, that  the  abuses  of  printing  in  the  Senate 
exceeded  that  of  all  the  other  departments  ot 
the  Government,  the  Post  Office  included ;  anc 
this  is  to  be  dated  from  the  point  at  which  w( 
started.  In  1819,  the  total  for  the  Senate  was 
$8,000,  and  for  the  House  $16,000.  What  ia 
it  now  !  He  did  not  know,  nor  did  he  believe 
any  body  else  knew.  For  here,  in  the  general 
appropriation  bUl,  are  some  $20,000  for  arrear- 
ages. What  is  the  increase  of  $120,000  beyond 
$8,000.  It  is  not  quite  20  to  1,  but  it  is  16  or 
17  to  1.  Now,  in  what  other  department  of 
tiie  Government  will  you  find  an  increase  of  16 
or  17  fold? 

The  Senate  proceeded  to  an  election;  and 
Messrs.  Gales  and  Seaton  were  elected. 


MoHDAT,  March  2. 

National  Printing  Office  and  Boole  Bindery. 

On  motion  by  Mr.  Bkstok, 

Bttolved,  That  the  Secretary  of  Sute  be  directed 
to  report  a  plan  irith  an  estimate  of  the  expense,  at 
the  commencement  of  the  next  Congress,  for  estab- 
lishing a  Printing  Offlce  and  Book  Bindery  at  the 
seat  of  Government,  to  do  ali  the  printing  for  the 
two  Houses  of  Congress,  and  for  all  the  departments 
of  the  Government,  Poet  Office  included. 

EvxNiira  BiasioN. 

Ca$e  of  B.  lawrenee — Attempted  Auamnaiion 
qf  the  Pretident. 

Mr.  SitiTB,  fW>m  the  select  committee  ap- 
pointed upon  the  letter  of  the  Hon.  Giobob 
FonrDBXTBB,  made  a  report  at  length,  concluding 
with  a  resolution  that  not  a  shade  of  suspicion 
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exists  that  Mr.  PoiKDExrEB  was  in  any  way 
concerned,  directly  or  indirectly,  in  the  late  at- 
tempted assassination  of  the  President. 

The  report  was  read,  and  the  qaestion  b«ing 
on  its  adoption, 

Mr.  Wbbstkb  asked  the  yeas  and  nays ;  which 
were  ordered,  and  are  as  follows : 

Teas. — ^Uessrs.  Bell,  Bibb,  Black,  Bnchanim,  Cal- 
houn, Clay,  Clayton,  Cuthbert,  Ewing,  Frellnghuy- 
sen,  Goldsborough,  Grundy,  Hendricks,  Hill,  Kane, 
Kent,  King  of  Alabama,  King  of  Qeorgia,  Knight, 
Leigh,  Ijnn,  Hangum,  Moore,  Uorris,  Naudidn,  Por- 
ter, Preston,  Bobbins,  Robinson,  Ruggles,  Shepley, 
Silsbee,  Smith,  Southard,  Swift,  Tallmadge,  Tipton, 
Tomlinson,  Tyler,  Webster,  White,  Wright— 42. 

Nats. — None. 

On  motion  of  Mr.  Smith,  the  report  and  ac- 
companying documents  were  ordered  to  be 
printed. 

SepurffoUon  of  iht  Journal. 
Mr.  PBasTOir  moved  to  take  np  the  resolu- 
tion offered  by  Mr.  Bknton  for  expunging  from 
the  journal  of  the  Senate  the  resolution  con- 
demning the  President ;  on  which  question  the 
yeas  and  nays  were  ordered,  and  are  as  fol- 
lows: 

TiAS. — Vessts.  Benton,  Brown,  Buchanan,  Cal- 
houn, Clay,  Clayton,  Cuthbert,  Hill,  Kane,  King  of 
Alabama,  King  of  Georgia,  McKean,  Hangum,  Uoore, 
Preston,  Robinson,  Ruggles,  Shepley,  Tallmadge, 
White,  Wright— 21. 

Nats. — llessra.  Bibb,  Black,  Kwing,  Ooldsborongh, 
Orundy,  Hendricks,'Kent,  Kn^t,  I^h,  linn,  Nau- 
dain,  Poindexter,  Porter,  Prentiss,  Itobbins,  Smith, 
Southard,  Swift,  ^pton,  Tomlinson,  Waggaman, 
Webster— 22. 


TintSDAT,  March  8. 

Hiq^mging  Et«olutumt — 2forth  GaroUnaU  In- 
ttruetiont  to  her  Senator*, 

Mr.  Masouk  asked  leave  to  send  to  the 
Olerk's  table  certain  resolutions  adopted  by  the 
Legislature  of  North  Carolina ;  and  asked  that 
the  Senate  would  indulge  him  in  having  them 
read.  He  said  it  was  not  his  purpose  to  detain 
the  Senate  by  comment  upon  them.  This  was 
not  the  arena  upon  which  to  discuss  and  adjust 
any  difficulties  that  had  arisen,  or  that  might 
arise,  betwen  his  constituents  and  himself.  He 
would  not  detain  the  Senate  longer  than  to  ex- 
press the  hope  that  the  expunging  resolutions 
would  be  taken  up  in  the  course  of  the  day,  and 
that  he  would  be  allowed  to  record  his  vote 
upon  them. 

In  reference  to  the  instructions,  he  would 
avful  himself  of  the  occasion  barely  to  say  that 
he  should  not  conform  to  them.  He  should  vote 
against  the  expunging  resolution.  The  Legisla- 
ture had  no  right  to  require  him  to  become  the 
instrument  of  his  own  personal  degradation. 
He  repelled  the  exercise  of  so  vindictive  a  pow- 
er ;  and  when  applied  to  himself^  he  repelled  it 
with  scorn  and  indignation. 


The  members  of  the  Legislature  were  ser- 
vants and  representatives  of  the  people;  ha 
gir.  M.)  was  likewise  one.  That  they  wer* 
sposed  to  guard  with  jealousy  the  honor  of 
the  State  it  was  not  his  province  to  discuss  or  to 
question.  He  likewise  felt  it  his  duty  to  gturd 
the  honor  of  the  State,  and  not  less  to  gasrd 
his  own  personal  honor ;  both,  in  his  oonc^>- 
tion,  imperiously  required  him  to  disregard  toe 
resolutions ;  and,  that  point  being  settl^  in  his 
mind,  he  trusted  no  one  who  knew  him  could 
entertain  a  doubt  as  to  his  course  on  the  subject. 

Mr.  Ffixi-iNOHTTTsair  said  he  stood  in  the  same 
predicament  as  bis  friend  from  North  Carolina, 
(Mr.  Manouh.^  He  had  constitutional  objeo- 
tions  to  complying.  He  believed  the  Senate 
had  no  power  over  the  jonmaL  It  was  a  record 
of  the  acts  of  the  Senata,  guaranteed  by  the 
constitution,  for  the  benefit  of  the  minority. 
He  would  warn  the  minority  who  should  be  in 
those  seats  next  session,  to  leave  to  him  un- 
touched the  sacred  privilege  provided  by  the 
constitution  for  showing  his  saocessors  how  he 
had  acted. 

Mr.  Caleottn  expressed  his  regret  that  the 
subject  had  been  deferred  to  so  late  a  period 
of  the  session.  He  believed  it  the  most  import- 
ant subject  that  had  been  brought  before  Con- 
gress; and  a  subject  on  which  he  had  wished 
to  be  heard.  He  thought  they  had  the  same 
right  to  express  their  dist^probation  as  to 
flatter  the  Executive.  When  they  had  arrived 
to  such  a  period  as  either  they  must  flatter  or 
be  silent,  they  should  equal  the  most  degenerate 
days  of  the  Roman  Bepublic,  when  the  horse 
of  the  Emperor  was  declared  Consul. 

Mr.  EiNO,  of  Alabama,  said  he  was  surprised 
at  the  language  of  the  Senator  from  South  Garo- 
lia,  (Mr.  OALHomr.)  The  gentleman  spoke  of 
an  opportunity  of  discussing  the  subject.  Did 
he  not  remember  the  presentation  of  the  in- 
structions from  Alabama  !  -  It  was  great  injus- 
tice to  insinuate  tiie  discussion  had  beoi  put 
off  by  the  friends  of  the  administration,  when 
he  (Mr.  C.)  had  occupied  the  Senate  most  of 
the  time  with  his  report  and  biUs,  since  the 
resolution  was  introduced.  The  honorable  Sen- 
ator had  spoken  of  flattering  the  Executive. 
Had  not  that  Senator  heaped  upon  the  Presi- 
dent with  the  utmost  license  his  censures  and 
invectives ;  and  been  listened  to  with  tar  more 
attention  than  he  had  listened  to  those  who 
spoke  in  his  defence,  believing  he  had  acted 
honesUy  and  with  good  intentions?  Tet  the 
Senator  conapared  them  to  the  degenerate 
times  of  the  Roman  Senate! 

Mr.  E.  Bud  he,  for  one,  was  not  disposed  to 
be  branded  as  the  supple  tool  of  executive 
power.  If  the  Senator  makes  such  charges,  he 
must  except  him  from  the  number.  Mr.  E. 
said  he  would  not  endure  it.  There  were  cer- 
tain disappointed  aspbants  to  power  who  al- 
ways viewed  things  through  a  gloomy  medium, 
who  were  ever  croaking  over  the  imaginary 
ruins  of  our  free  institutions. 
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Scpurgation  of  the  Journal. 

Hr.  Olatton  then  moved  to  take  np  the 
resolation  offered  by  Mr.  Bbnto^t,  for  expung- 
ing from  the  journal  the  condemnatory  reeolu- 
tion,  which  motion  was  agreed  to. 

Mr.  Wbitk  moved  to  amend  the  resolation 
by  striking  ont  the  word  "  expunge,"  and  in- 
verting "  rescind,  reverse,  and  to  make  nnll  and 
void." 

Kr.  W.  aaii  he  conld  not  vote  to  obliterate 
and  deface  the  journal  of  the  Senate.  He  be- 
lieved it  was  the  right  of  every  Senator  to  have 
the  votes  stand,  that  the  people  might  know 
how  they  had  voted.  He  wished  the  resolution 
so  framed  as  to  express  his  feelings  on  tjie  sub- 
ject. 

Mr.  WxBSTiB  said  he  should  vote  agiunst  the 
amendment.  He  wished  to  bring  the  Senate 
to  vote  on  the  original  resolution. 

Mr.  Bknton  said  he  believed  the  word  "  ex- 
punge" was  strictly  parliamentary.  He  did 
not  wish  to  obliterate  the  journal,  but  to  make 
use  of  a  phraseology  which  would  strongly  ex- 
press that  the  resolution  ought  never  to  have 
been  put  into  that  journal.  The  word  "re- 
scind "  was  not  strong  enough ;  it  admitted  the 
lawfalnesB.of  the  act  at  the  time  it  was  done. 
It  was  a  convenient  term  when  they  merely 
wished  to  alter  any  thing  that  had  been  found 
inexpedient.  It  was  a  mere  harmless  word, 
expressing  no  marked  disapprobation  of  the 
propriety  of  .the  resolution  at  the  time  it  was 
adopted.  Every  Senator,  said  Mr.  B.,  might 
vote  to  "rescind"  the  resolution,  without  al- 
tering his  oi>inion  in  the  least  They  might 
say  that  President  Jackson  was  the  first  Exeo- 
ntive  that  had  ever  been  condemned  in  this 
manner;  therefore  they  would  rescind  the 
resolution.  Such,  and  no  more,  was  the  force 
of  the  term  "  rescind." 

Mr.  WnrrK  said,  in  his  opinion,  the  term 
"  expunge  "  referred  to  obliterating  the  journal, 
which  he  could  never  consent  to  have  done. 
He  wished  the  proceedings  to  stand  as  they  had 
transpired,  and  go  down  unblemished  to  pos- 
terity. He  thought  the  proposed  amendment, 
wbidi  declared  uie  resolution  null  and  void,  as 
mach  as  said  it  never  ought  to  have  been  in- 
serted in  the  joumaL 

Mr.  MoEban,  after  some  introductory  re- 
mark^ suggested  to  Mr.  White  to  modify  his 
amendment,  so  as  to  adopt  the  words  used  by 
one  branch  of  the  Pennsylvania  Legislature  in 
their  resolution  of  instruction  upon  this  subject, 
which  would  make  the  amendment  more  ac- 
ceptable to  him — ^the  effective  words  were  to 
repeal  and  reterte. 

Mr.  Whitb  said,  in  adopting  the  words  as  a 
modification,  the  object  of  my  amendment  is  to 
enable  each  Senator  to  express  the  opinion  he 
really  entertains  of  the  resolation  formerly 
passed  by  this  body.  To  vote  for  the  resolu- 
tion of  the  Senator  fh>m  Missouri  in  its  present 
shape,  I  cannot.  He  proposes  to  "  expunge  " 
from  our  Joomals  one  of  oar  resolutions,  which 


was  adm>ted  when  our  votes  were  taken  and 
recorded  by  yeas  and  nays. 

The  constitution  requires  that  "  each  House 
shall  keep  a  journal  of  its  proceedings,  and  that, 
at  the  desire  of  one-fifth  of  the  members,  the 
yeas  and  nays  shall  be  t^en  upon  any  ques- 
tion." This  constitution  each  member  has 
solemnly  sworn  to  support.  When  we  speak 
of  the  jonmal  of  our  proceedings,  we  speak  of 
a  book  kept  here,  and  under  our  own  inspec- 
tion, in  which  is  faithfully  recorded,  under  its 
appropriate  date,  every  transaction  of  the  body. 
This  book  is  the  original,  and  all  others  are 
only  copies  of  it.  Now,  what  is  proposed  by 
the  resolution !  It  is'  to  expunge  one  of  the 
resolutions  which  we  all  aaaat  were  actmdly 
adopted,  upon  yeas  and  nays,  on  the  28tb  of 
March,  1884.  Now,  if  we  adopt  this  resolution, 
we  solemnly  order  that  our  former  resolution 
shall  be  erased,  rubbed  out,  blotted,  obliterated, 
or  so  cancelled  that  it  cannot  be  read.  Sup- 
pose this  order  carried  into  effect,  and  any  man 
to  read  our  record,  or  journal,  under  date  of  the 
28th  March,  and  he  would  have  no  knowledge 
that  such  a  resolation  as  that  complained  of  had 
ever  existed. 

A  discussion  of  considerable  length  and  much 
excitement  ensued,  in  which  Messrs.  BxKToir, 
MoEiAN,  EiNsof  Oeowa,  Bvobjlsah,  Mahovm, 

CaLHOUK,  OoTHBXRT,  FsKUNOHCYSaN,  ElMQ  of 

Alabama,  Olat,  and  Wkbsteb,  participated. 

Mr.  MooBB  said  he  did  not  rise  to  discuss 
this  question  at  this  moment.  The  very  feeblo 
state  of  his  health  would  not  permit  it,  even  if 
he  were  diroosed.  Tet  the  peculiar  situation 
he  occupied  in  connection  with  the  subject- 
matter,  he  hoped  would  be  accepted  as  hit 
apology  for  the  very  few  moments  he  proposed 
to  detain  the  Senate. . 

He  said  it  was  true,  as  had  been  intimated 
by  the  honorable  Senator  frvm  South  Carolina, 
(Mr.  Calhoun,)  that  the  General  Assembly  of 
Alabama  had  sent  him  two  sets  of  instructions : 
in  the  first  he  was  instructed  to  resign  his  seat 
here,  and  in  the  second  he  was  instructed  to 
vote  in  favor  of  expunging  the  resolution 
adopted  by  the  Senate,  censuring  the  oours« 
the  Executive  pursued  in  relation  to  the  publift 
treasure  of  the  country. 

As  these  resolutions  are  contradictoiy  in  their 
character,  and  at  variance  with  each  other,  ho 
would  have  found  no  littie  difficulty  in  comply- 
ing with  both,  although  an  advocate  for  tb« 
right  of  instmction.  If  he  had  complied  with 
the  first  set  of  instructions,  vi2. :  have  forthwith 
resigned  his  seat,  he  of  course  could  not  have 
complied  with  the  second  set  of  instructions, 
viz. :  he  could  not  have  voted  in  favor  of  the 
expunging  resolution,  as  instructed  in  the 
second.  He  therefore,  after  mature  deliliera- 
tion,  had  come  to  the  conclusion  that,  as  re- 
garded the  first,  requiring  his  resignation,  he 
could  not  admit  the  right  of  the  General  Assem- 
bly to  alter  or  change  the  constitutional  tenure 
of  his  office,  and  he  had  made  an  appeal  to  th* 
sovereign  people  of  the  State^  to  whom  tha 
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members  of  the  General  Assembly  and  himself 
were  alike  responsible. 

Mr.  EiNo,  of  Alabama,  then  moved  to  amend 
that  part  of  the  resolntion  proposed  to  be 
stricken  oat,  by  first  striking  ont  the  words 
"  ordered  to  be  expunged  from  the  journals." 

Mr.  MooBX  demandeid  the  yeas  and  nays  upon 
the  question ;  which  were  ordered,  and  are  as 
follows: 

Yus.— Heasra.  BeO,  Benton,  Bibb,  Black,  Ba- 
chanan,  Clay,  Clayton,  Cuthbert,  Ewing,  Frelinghuy- 
sen,  Goldsborough,  Grundy,  Hendricks,  Kane,  Kent, 
Kng  of  Alabama,  King  of  Georgia,  Knight,  Leigh, 
lann,  HcKean,  Mangam,  Moore,  Morris,  Naudain, 
Prentiss,  Preston,  Robbins,  Robinson,  Silsbee,  Bmitb, 
Southard,  SwiA,  Tipton,  Tomlinson,  Tyler,  Wagga- 
man,  Webster,  White— 89. 

Nats. — Messrs.  Brown,  Bill,  Porter,  Buggies, 
Shepley,  Tollmadge,  Wright— 7. 

So  the  motion  to  strike  ont  prevailed. 

Mr.  Wbbbtbb  said,  the  vote,  the  great  vote, 
which  the  Senate  has  now  given,  has  accom- 
plished all  that  I  have  ever  desired  respecting 
this  expunging  resolntion. 

The  resolution  of  the  Senate  of  the  28th  of 
March,  which  it  has  been  proposed  to  expunge 
from  toe  journals,  asserted  the  proposition  that 
the  condnct  of  the  President  in  relation  to 
the  public  revenue  had  been  unconstitutional. 
Now,  this  proposition  might  be  true,  or  not ;  it 
was  a  matter  on  which  gentlemen  voted  on  both 
sides.  It  implies,  doubtless,  a  power  in  the 
Senate  to  express  an  opinion  on  tne  condnct  of 
the  President,  and  there  may  always  be  some 
who  deny  or  doubt  that  power.  It  would  have 
been  perfectly  in  order,  at  any  subsequent  time 
last  session,  or  at  any  time  this,  to  have  brought 
forward  resolutions  declaring  that  the  Senate 
has  no  such  power.  We  must  have  met  the 
resolutions,  debated  them,  and  voted  on  them. 
If  they  had  passed,  they  would  of  course  have 
stood  in  contradiction  to  the  preceding  resolu- 
tions; and  all  that  oonld  have  been  said  is  that 
the  Senate  had  passed  inconsistent  resolutions. 
Propositions,  it  is  possible,  may  be  made  here- 
after, in  contradiction  to  the  principles  of  the 
resolntion  of  Itlarch.  These  things  must  be 
expected,  and  must  be  met  when  they  arrive. 
But  that  which  made  this  resolution,  which 
we  have  now  amended,  particularly  offensive, 
was  this:,  it  proposed  to  ezpnnge  our  journal. 
It  calledl)n  us  to  violate,  to  obliterate,  to  erase, 
our  own  records.  It  was  calculated  to  fix  a 
particular  stigma,  a  peculiar  mark  of  reproach 
or  disgrace,  on  the  resolution  of  March  last. 
It  was  designed  to  distingnish  it,  and  reprobate 
it,  in  some  special  manner.  Now,  sir,  all  this, 
most  happily,  is  completely  defeated  by  the 
almost  unanimous  vote  of  the  Senate  which  has 
just  now  been  taken.  The  Senate  has  declared, 
m  the  most  emphatic  manner,  that  its  journal 
shall  not  be  tampered  with.  I  rejoice  most 
heartily,  sir,  in  this  decisive  result.  It  is  now 
settied,  by  authority  not  likely  to  be  shaken, 
that  onr  records  are  sacred.  Men  may  change, 
opinions  may  change,  power  may  chiuige,  but, 


thanks  to  the  firmness  of  the  Senate,  the  records 
of  this  body  do  not  change.  No  instnictioDa 
from  withontj  no  dictates  fivm  principalities  or 
powers,  nothmg — ^nothing — can  be  allowed  to 
induce  the  Senate  to  faMfy  its  own  records,  to 
disgrace  its  own  proceedings,  or  violate  tlie 
rights  of  its  members.  Fch*  one,  sir,  I  feel  tiiat 
we  have  fully  and  completely  accomplished  all 
that  oonld  be  desired  in  relation  to  this  matter. 
The  attempt  to  induce  the  Senate  to  expunge 
its  jonmal  has  failed,  signally  and  effeotaawr 
failed.  The  record  remains,  neither  blorre^ 
blotted,  nor  disgraced. 

Now,  sir,  as  to  the  principles  involved  in  that 
resolution,  I  am  willing  to  discnss  them  at  any 
suitable  time  hereafter.  At  present  there  is  no 
leisure  for  such  discussion;  and  the  Senate 
having  now,  by  so  large  and  decisive  a  vote, 
expunged  whatever  was  offensive  in  the  ex- 
punging resohition,  and  there  being  no  time  for 
farther  discussion,  I  shall  conclude  by  a  motion 
which  I  forewarn  friends  and  foes  that  I  shall 
not  withdraw,  which  is,  that  the  res(dntion  be 
laid  on  the  table. 

Upon  this  motion,  vrithout  farther  debate, 
the  yeas  and  nays  were  taken,  as  follows : 

Tus.— Messrs.  Bell,  Bibb,  Black,  OJfaonn,  Oay, 
Clayton,  Ewing,  Frelingfauysen,  Goldsboroogh,  Kent, 
Knigfat,  Mangum,  Naudain,  Foindezter,  Porter,  Pren- 
tiss, Preston,  Bobbins,  Silsbee,  Smith,  Southard, 
Swift,  Tipton,  Tomlinson,  Tyler,  Waggaman,  Yftb- 
Bter—il. 

NxTS. — ^Messrs.  Benton,  Brown,  Bnduuum,  Cuth- 
bert, Grundy,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Leigh,  Linn,  McKean,  Hoore,  Morris,  Bob- 
inaon.  Buggies,  ^epley,  Tallmadge,  White,  Woglit 
—20. 

So  the  resolution  was  laid  on  the  table. 

[The  instant  this  vote  was  taken  and  the  resolndon 
kud  upon  the  table,  Mr.  Benton  rose  to  re-instata 
the  word  expunge,  which  he  had  yielded  to  fnoids ;  . 
and  gave  notice  that  he  should  renew  the  resolntion 
with  that  word  in  it,  and  never  yield  it  again  to 
friend  or  foe.] 

Mr.  Bkntok  submitted  the  following  resoln- 
tion, which  he  desired  to  stand  for  the  second 
week  of  the  next  session: 

Hetolved,  That  the  resolution  adopted  by  the  Sen- 
ate on  the  28th  day  of  March,  in  the  year  1884,  in. 
the  following  words,  "  JUtolved,  That  the  President, 
in  the  late  executive  proceedings  in  relation  to  the 
public  revenue,  has  assumed  upon  himself  authority 
and  power  not  conferred  by  the  oonstitntion  lod 
laws,  but  in  derogation  of  both,"  be,  and  the  same 
hereby  is,  ordered  to  be  expimged ;  because  tiie  said 
resolution  is  illegal  and  uqjust,  of  evil  example,  in- 
definite, and  vague,  expressing  a  criminal  chaig* 
without  specification,  and  was  iiregidarly  and  oncon- 
stitutionaily  adopted  by  the  Senate,  in  subveision  of 
the  rights  of  defence  which  belong  to  an  accused  and 
impeachable  officer ;  and  at  a  time  and  under  cir- 
cumstances to  endanger  the  political  rights,  and  to 
injure  the  pecuniary  mterests  of  the  people  of  the 
United  States. 
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Prmdent  Pro  Tempore. 

At  six  o'clock  the  Yios-PBEsroaNT  left  the 
chair,  and  the  Senate  proceeded,  by  ballot,  to 
elect  a  President  jtto  trniporetor  the  remainder 
of  the  session. 

Mr.  Ttlsb,  having  received  a  nuoority  of 
the  whole  number  of  votes,  was  declared  ivij 
elected;  and  having  been  condncted  to  the 
chair  by  Mr.  Euro,  of  Alabama,  he  addressed 
the  Senate  as  follows : 

Senxtobs:  In  calling  upon  me  nnexpectedly  to 
preddo  over  your  deliberations,  yon  have  conferred 
upon  me  a  testimonial  of  year  respect  and  confi- 
dence, upon  Trhich  I  place  tiie  highest  value.  I  ac- 
cept it  with  gratitude,  and  shall  fondly  cherish  its 
recollection.  You  are  the  representatives  of  sov- 
ereign States,  deputed  by  them  to  uphold  and  main- 
tain their  rights  and  interests.  Unlike  the  Roman 
Senate,  so  much  vaunted  of  in  ancient  story,  yon  owe 
your  elevation  to  the  high  seats  which  yon  occupy, 
to  no  adventitious  circumstance  of  birUi  or  fortune, 
but  to  the  ennobling  traits  of  intellect  and  virtue. 
And  what  dtizens  of  any  one  of  these  States  can  fail 
to  be  proud  of  you  t  Who  can  reflect  wltliout  liigh 
satisfaction  on  the  daily  display  of  intellectual  vigor 
constantly  manifested  in  the  debates  which  hero  oc- 
cur t  Party  contests  may  divide  and  sever;  those 
contests  constitute  the  organic  prindple  of  free 
States.  You  may,  severally,  in  your  turn,  have  be- 
come the  objects  of  attack  and  denunciation  before 
the  public;  but  there  is  not,  and  cannot  be,  an 
American  who  does  not  turn  his  eyes  to  the  Senate 
of  the  United  States,  as  to  the  great  conservative 
body  of  our  federal  system,  and  to  this  chamber  as 
the  aik  in  wUch  the  covenant  is  deposited.  To  have 
received,  therefore,  at  your  hands,  this  station,  fur- 
nishes to  me  abundant  cause  for  self-gratulation. 
^niis  feeling  is  not  diminished  by  the  fact  that  but 
few  hours  now  remain  to  this  session,  and  that  I  shall 
be  probably  called  upon  to  render  but  little  active 
service  in  this  place.  Upon  this  circumstance,  I  con- 
gratulate both  you  and  myself;  for,  although  I  have, 
for  the  greater  portion  of  twenty  years,  been  con- 
nected with  legidative  bodies,  this  is  the  first  time  I 
have  ever  been  called  upon  to  preside  over  the  de- 
liberations of  any ;  and  I  have  only  sought  so  &r  to 
make  myself  acqiuiinted  with  the  rules  of  parlia- 
mentary proceeding,  as  to  avoid  any  flagrant  viola- 
tion of  them  in  my  personal  conduct  For  the  short 
period  which  will  now  elapse  prior  to  your  adjourn- 
ment, I  claim,  and  shall  doubtiesa  receive,  at  your 
hands,  for  the  defects  which  I  may  exhibit,  and  the 
errors  hito  whidi  I  may  fall,  a  liberal  indulgence. 

On  motion  of  Mr.  "Kisa,  of  Aabama,  the 
Secretary  of  the  Senate  was  directed  to  inform 
tiie  President  of  the  United  States,  and  the 
Eonse  of  Representatives,  that  the  Senate  had 
elected  the  honorable  Jobs  Ttucs  President 
pro  tempore  of  the  Senate. 

Ibrtifieation  Bill— Extra  Appropriation. 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  House  of  Representatives,  propos- 
ing to  amend  one  of  the  Senate's  amendments 
to  tlie  annual  fortification  appropriation  bill,  by 
adding  thereto  the  following : 


"Sec  2.  And  be  it  further  enaeUd,  That  the  sum 
of  three  millions  of  dollars  be,  and  the  same  is  here- 
by ^)pIopriated,  out  of  any  money  in  the  Treasury 
not  otherwise  iq>propriated,  to  be  expended,  in  whole 
or  in  part,  under  the  direction  of  the  President  of 
the  United  States,  for  the  military  and  naval  service, 
including  fortifications  and  ordnance,  and  increase  of 
the  navy :  Provided,  such  expenditures  shall  be  ren- 
dered necessary  fbr  the  defence  of  the  country  prior 
to  the  next  meeting  of  Congress." 

Mr.  Webstbb  expressed  his  hope  that  tihe 
Senate  would  disagree  at  once  to  this  amend' 
ment. 

Mr.  Oaimovs  said  that  the  amount  of  the 
appropriation  asked  for  was  extremely  large, 
and,  what  was  most  extraordinaij,  it  was  to  bo 
made  on  the  supposition  that  this  country  was 
to  be  involved  in  a  war  with  France,  and  either 
without  previous  declaration,  or  with  a  declar- 
ation to  be  issued  by  the  Exeontavcy  without 
first  calling  Congress  together. 

Mr.  Leioh  could  not  forbear  expressing  the 
astonishment  he  felt  at  the  course  which  the 
House  of  Representatives  had  thought  proper 
to  pursue  in  regard  to  this  appropriation.  For 
his  own  part,  he  was  free  to  confess  that  he 
would  as  soon  vote  to  give  the  Chief  Magistrate 
of  this  Republic  unlimited  power  at  once,  as 
vote  to  place  at  his  entire  disposal  and  discre- 
tion such  an  enormous  sum  of  money  as  was 
contemplated  by  this  amendment.  He  had  not 
met  with  a  single  human  being  who  wished  to 
convert  our  free  form  of  Government  into  an 
absolute  monarchy,  nor  did  he  believe  that  any 
man  in  this  country  desired  such  a  change. 
Tet  here  was  a  proposition  which  went  to 
establi^  a  mUitary  monarchy ;  it  was,  in  fact,  in 
the  very  form  of  a  proposition  of  that  sort. 
They  might  almost  as  well  say  that  the  Presi- 
dent should  be  made  Consul  for  life,  or  Emperor 
of  the  American  people.  It  was,  indeed,  a 
most  remarkable  proposition,  and  one  which  he 
never  expected  to  hear. 

Mr.  "Wbioht  did  not  feel  that  great  alarm 
which  the  Senator  from  Virginia  appeared  to 
feeL  They  all  knew  \6Ty  well  why  tne  provi- 
sion, so  much  complained  of  by  some  Senators, 
was  inserted  in  the  bilL  It  was  because  they 
were  about  to  a^oum  when  there  was  a  pecu- 
liar crisis  in  our  foreign  relations,  and  it  was  too 
late  to  have  gone  into  the  detail  of  legislation. 
For  himself,  he  could  say — whatever  others 
might  think — that  he  did  not  believe  that  a 
douar  of  the  money  which  was  now  proposed 
to  be  appropriated  wotild  be  expended,  though 
no  one  knew  what  might  happen.  They  had 
been  told  by  the  gentleman  from  Massachusetts 
that  this  country  was  not  to  be  brought  into 
a  war  until  Congress  should  have  been  first 
convened.  Kow,  nothing  as  to  that  was  implied 
in  t^is  proposition ;  it  was  merely  putting  in 
the  power  of  the  President,  in  any  contingency 
that  might  happen,  the  means  to  secure  the 
safety  of  the  country  until  the  assembling  of 
Congress. 

Mr.  Lurar  sud  he  should  vote  for  this  tqppro- 
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priation,  although  it  was  an  extraordinary  one, 
because  he  thought  it  necessary  under  the  pres- 
ent aspect  of  affairs.  He  could  not  believe  that 
this  Chief  Magistrate,  or  any  other  who  might 
preside  over  the  destinies  of  this  people,  would 
make  a  wrong  or  improper  applioation  of  their 
funds. 

Mr.  Leioh  did  not  vote  against  the  appropri- 
ation from  any  fear  as  to  l£e  use  which  might 
be  made  of  the  money ;  bnt  he  voted  against  it 
on  the  ground  that  it  was  at  war  with  the  doc- 
trine of  constitutional  liberty.     ^ 

Mr.  SouTHABD  said  he  must  certainly  cononr 
with  the  gentleman  from  Virginia  in  astonish- 
ment at  this  extraordinary  provision,  and  at  the 
manner  in  which  the  appropriation  was  de- 
fended by  the  Senator  from  New  York.  What, 
he  (Mr.  S.)  would  ask,  was  the  character  of  this 
appropriation  !  It  amounted  to  the  enormous 
sum  of  three  millions  of  dollars,  and  was  to  be 
put  into  the  hands  of  the  President  to  be  ex- 
pended by  him  at  his  own  good  will  and  pleas- 
ure. It  was  without  limitation  or  restriction 
—without  specification  of  objects — or  any 
designation  of  purpose  whatever.  To  be  sure, 
there  was  added  to  the  provision  an  idea  of 
this  sort,  that  the  money  should  not  be  expended 
unless  the  public  necessity  should  call  for  it. 
Who  was  to  judge  of  the  public  necessity  for 
the  expenditure  of  this  money  t  The  Executive 
alone.  Had  we  arrived  at  that  period  in  our 
history  when  the  Executive  was  to  determine 
when  or  how  the  public  money  was  to  be  ex- 
pended in  cases  of  danger  or  otherwise  ?  Had 
we  progressed  to  that  period  when  the  Congress 
of  the  United  States,  the  guardians  of  the  peo- 
ple's treasure,  were  not  to  determine  as  to  that 
matter,  but  the  power  was  to  rest  in  the  hands 
of  the  Chief  Magistrate  only!  There  was, 
however,  in  regard  to  this  subject,  a  higher 
question  to  be  decided.  The  professed  object 
of  the  appropriation  was  to  defend  the  country 
in  case  of  war.  And  what  was  the  power  put 
into  the  hands  of  the  Executive  by  that  very 
appropriation  I  Why,  it  was  the  power  of 
making  war.  Congress  told  him  to  increase  the 
navy,  the  army,  and  the  fortifications,  if  he 
pleased.  He  (Mr.  S.)  would  say,  give  him  that 
power,  and  there  would  remain  no  obstacle  to 
prevent  him  from  plunging  this  country  into  a 
war.  He  was  to  be  guided  alone  by  what  he 
deemed  right  or  wrong!  He  (Mr.  S.)  had 
never  heard  of  such  a  proposition  as  this  before. 
He  confessed  that  he  oould  hardly  speak  of  It 
with  respect. 

Mr.  Wbioht  observed  that  it  was  not  his  in- 
tention to  say  anything  which  would  lead  to 
a  protracted  debate,  nor  was  it  his  purpose  to 
excite  the  feelings  of  any  gentleman.  There 
were  two  modes  of  debating  a  proposition. 
The  first  was,  by  poetic  license ;  and  the  other 
was,  by  debating  a  proposition  as  it  is.  The 
honorable  Senator  from  New  Jersey  had  told 
the  Senate,  in  his  usual  impassioned  manner, 
that  this  was  an  appropriation  of  three  millions, 
without  specification  or  object.    He  had  no 


answer  to  make  to  the  assertion,  but  what  was 
derived  from  hearing  the  amendment  read  by 
the  Secretary  of  the  Senate.  The  Senator,  ia 
his  precipitancy,  remarked  that  he. (Mr.  W.) 
had  said  that  the  money  was  not  to  be  expend- 
ed. The  gentleman  was  mistaken ;  for  he  (Mr. 
W.)  sdd  no  such  thing,  bnt  observed  that  he 
believed  it  would  not  be  called  for ;  thongh  no 
man  could  tell  what  might  be  the  issue  of  our 
relations  with  France.  And  they  all  Icnew 
what  this  appropriation  was  to  be  made  for. 

Mr.  Clat  sua  that  the  proposition  was  to 
appropriate  three  millions  of  dollars  for  the 
general  purpose  of  increasing  the  naval  and 
military  service  of  this  country,  without  any 
specification  whatever  of  obects.  In  principle, 
therefore,  the  honorable  gentleman  from  New 
York  must  admit  it  was  the  same,  whether  the 
amount  to  be  appropriated  was  three  millioim, 
fifty,  or  a  hundred  millions.  Now,  according 
to  the  Constitution  of  the  United  States,  Con- 
gress possessed  the  power  to  raise  armies  and 
create  a  navy ;  and  under  the  practice  of  the 
Gk>vemment  from  the  conmiencement  of  it 
down  to  this  time,  in  no  instance  had  an  army 
been  raised  without  a  specification  of  the 
amount  of  it,  the  rank  and  file  of  which  it 
should  consist,  the  ofiBcers  who  should  com- 
mand, &C.  And  he  believed  that,  since  the 
ori^  of  this  Government,  there  had  been  no 
increase  or  augmentation  of  the  navy,  without 
a  specification  of  the  number  and  size  of  the 
ships  that  should  be  in  commission,  with  every 
other  particular.  Now,  for  what  objects  was 
this  appropriation  intended  ?  It  was  to  be  ap- 
plied to  the  increase  of  the  naval  and  military 
service,  including  fortifications.  In  other 
words,  to  authorize  the  President  to  increase 
the  army,  to  increase  the  navy,  to  make  new 
fortifications  not  authorized  by  careful  surveys^ 
and  sanctioned  by  the  estimates  agreed  to  by 
Congress  afterwards. 

Mr.  BncHAXAN  said  he  was  astonished  at  the 
remarks  which  had  been  made  by  gentlemffli  on 
the  subject  of  this  appropriation.  The  most 
fearful  apprehensions  had  been  expressed;  the 
destruction  of  our  liberties  had  been  predicted, 
if  we  should  grant  to  the  President  $3,000,000 
of  dollars  to  defend  the  country,  in  case  it 
should  become  necessary  to  expend  it  for  that 
purpose  before  the  next  meeting  of  Congress. 
For  his  part,  he  could  realize  no  such  dangers. 

Gentlemen  have  said,  and  have  said  truly, 
that  the  Constitution  of  the  United  States  has 
conferred  upon  Congress,  and  Congress  alone, 
the  power  of  declaring  war.  When  they  go 
further,  and  state  that  this  appropriation  will 
enable  the  Executive  to  make  war  upon  France, 
without  the  consent  of  Congress,  they  are,  in 
my  humble  judgment,  entirely  mistaken. 

Sir,  said  Mr.  B.,  what  is  the  true  nature,  and 
what  are  the  legitimate  objects,  of  this  appro- 
priation ?  Do  we  not  know  that,  although  the 
President  cannot  make  ofiensive  war  against 
France,  France  may  make  war  upon  us ;  and, 
that  we  may  thus  be  involved  in  hostilities 
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in  spite  of  ounelres,.  before  the  next  meeting  of 
Oongress  t  If  the  Chamber  of  Deputies  should 
determine  to  yiolate  the  treaty,  and  to  fix  an 
enduring  stigma  upon  the  -  public  faith  of  the 
French  nation,  is  it  certain  that  France  may 
not  proceed  a  step  ftarther,  and  strike  the  first 
blow!  Mr.  Livingston  himself  in  the  corre- 
spondence which  had  been  oommnnicated  to  us 
by  tiie  President  has  expressed  serious  appre- 
hensions that  this  may  be  the  result.  France 
may  consider  war,  eventually,  to  be  inevitable ; 
she  may,  and  I  trust  does,  believe  that  we  have 
determined  not  to  submit  patiently  to  her  viola- 
tion of  a  solemn  treaty,  and  thus  abandon  the 
just  claims  of  our  injured  citizens ;  and,  taking 
advantage  of  our  unprepared  condition,  she 
may  commence  hostiuties  herself.  The  first 
blow  is  often  half  the  battle  between  nations  as 
well  as  individuals.  Have  we  any  security  that 
such  will  not  be  her  conduct  ?  Have  we  any 
reason  to  believe  she  will  wait  until  we  are 
ready  t  Her  past  history  forbids  us  to  indulge 
too  securely  in  any  such  belief.  If  she  shomd 
adopt  this  course,  in  what  a  fearftil  condition 
shall  we  place  the  country  if  we  adjourn  with- 
ont  making  this  appropriation  t  The  Senate 
will  observe  that  not  a  dollar  of  this  money  can 
be  drawn  fh>m  the  treasury,  unless  it  shaU  be- 
come necessary  for  the  defence  of  the  country, 
prior  to  the  next  meeting  of  Oongress. 

Another  circumstance  which  renders  this  a^ 
propriation  indispensable  is,  that  Congress  can- 
not possibly  be  convened  by  the  President  much 
before  their  usual  time  of  meeting.  There  are, 
I  believe,  nine  States  va  this  Union  who  have 
not  yet  elected  their  Representatives  to  the  next 
Congress.  Some  of  these  elections  will  take 
place  in  April,  and  others  not  till  August,  and 
even  October.  "We  have  now  arrived  almost 
at  the  last  hour  of  our  political  existence ;  and 
shall  we  leave  the  country  wholly  defenceless 
until  the  meeting  of  the  next  Congress  I  Gen- 
tlemen have  warned  us  of  the  fewftil  responsi- 
bility which  we  should  incur  in  making  this 
ttipropriation.  Sir,  said  Mr.  B.j  I  warn  them 
that  the  responsibility  will  be  still  more  dread- 
ful, should  we  refuse  it.  In  that  event,  what 
will  be  our  condition  should  we  be  attacked  by 
France  ?  Our  seaooast  from  Geoma  to  Maine 
will  be  exposed  to  the  inonrmons  of  the  enemy ; 
our  cities  may  be  plundered  and  bomt;  the 
national  character  may  be  disgraced;  and  all 
this  whilst  we  have  an  overflowing  treasury. 
When  I  view  the  consequences  which  may  possi- 
bly flow  firom  our  ref^isal  to  make  this  grant, 
I  repeat  that  the  responsibility  of  withholding 
it  may  become  truly  dreadfuL  Ko  portion  of 
it  shaJl  rest  upon  my  shoulders. 

Mr.  Pbxston  expressed  his  surprise  at  the 
extraordinary  amendment  which  had  been 
made  to  the  bill  by  the  House  of  Representa- 
tives, at  that  late  hour  of  the  session,  when  the 
waning  sands  of  their  political  existence,  as  a 
body,  were  nearly  run  out.  They  were  called 
upon  to  confer  a  most  tremendous  power,  by 
tOacing  at  the  disposal  of  the  Chief  Magistrate 
VouXn.— 41 


of  the  ¥nion  the  sum  of  $8,000,000 1  He  was 
already  appointed  commander  of  the  army  and 
navy  of  the  United  States,  and  now  the  Senato 
was  asked  to  confer  upon  him  the  power  to  raise 
armies  and  create  navies,  and  that,  too,  on  the 
very  last  night  of  the  session,  almost  without 
time  for  a  moment's  deliberation.  Iliey  were 
in  fact  and  in  truth  to  give  him  power  over  tiie 
purse  and  the  sword,  and  oonseqnentiy  over  the 
lil>erties  of  the  country.  He  meant  to  express 
no  distrust  in  the  Chief  Magistrate ;  but,  he 
would  ask,  was  it  proper  tluit  any  Oon^^ss 
should  unoonstitutionallze  itself  by  surrendering 
the -powers  committed  to  their  hands  ! 

Mr.  "WxBSTKB  thought  it  impossible  that  the 
Senate  could  hesitate  about  the  r^ection  of  this 
most  extraordinary  and  objectionable  proposi- 
tion, and  he  hoped  the  decision  would  be  made 
without  ihrther  delay.  It  was  now  nine  o'dock 
at  night,  and  further  discussion  could  have  no 
effect  but  to  defeat  other  important  business. 
He  therefore  entreated  the  Senate  to  desist  from 
debate,  and  proceed  to  vote. 

Mr.  OrmcBXBT  would  ask,  what  had  been 
done  by  the  House  of  Representatives  t  What 
did  it  seek  by  its  amendment  ?  Why,  merely 
to  provide  the  proper  means  that  the  country 
should  be  put  in  a  state  of  defence,  in  the  possi- 
bility that  we  might  be  attacked  by  that  power 
with  whom  we  had  had  some  differences. 
What  gentieman  was  there  oa  that  floor  who 
would  not  reproach  himself^  (supposing  the  ap- 
propriation not  to  be  made,)  if  such  an  event 
were  to  happen  as  he  (Mr.  0.)  had  imagined  t 
Who  would  not  regret  that  the  navy  had  not 
been  increased,  when  they  saw  our  coasts  block- 
aded, our  waters  covered  by  the  enemy's  ships, 
and  our  beautiftil  cities  battered  down  ?  What, 
then,  was  there  so  extraordinary  in  the  terms  of 
the  amendment  ?  For  his  own  ^art  he  thought 
it  highly  proper  that  the  appropriaticn  shouldbe 
made,  that  the  President  snould  have  the  means 
necessary  to  put  the  country  in  that  state  which 
circumstances  required. 

The  question  was  taken  on  disagreeing  to  the 
amendment  of  the  House,  and  was  decided  in 
the  affirmative,  as  follows : 

Tus.— Heasrs.  Bell,  Bibb,  Calhoon,  Clay,  day- 
ton,  Ewing,  FielinghuTsen,  Ooldsboronga,  Hendridu^ 
Kent,  Knight,  Leii^  MMignm,  Moore,  Kandiin, 
Poindexter,  Porter,  FrentisB,  Preston,  Bobbins,  BUb- 
bee.  Smith,  Sonthard,  Swift,  Tomlinson,  Tyler,  Wig- 
gaman,  Webster,  Whito— 29. 

NxTS. — ^Uessrs.  Benton,  Black,  Brown,  Bucbanan, 
Cuthbert,  Grundy,  Bill,  Kane,  King  of  Alabama, 
King  of  Georgia,  Linn,  McKean,  Horns,  Robinson, 
Buggies,  She^ey,  Tallmadge,  Tipton,  Wright— 19. 

So  the  amendment  was  rejected. 

Mr.  OLiLTTOH  moved  that  the  Senate  insist 
on  their  amendment ;  which  motion  was  agreed 
to,  and  the  bill  was  then  returned  to  the  other 
House. 

On  motion  of  Mr.  Olattok,  the  Senate  pro- 
ceeded to  the  conrideration  of  Executive  busi- 
ness, and  spent  some  time  with  closed  doors. 

[When  the   doors   were   opened,  and  the 
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reporters  entered  the  gallery,  they  fonnd  that  a 
message  had  been  received  from  the  House  by 
tiie  Senate,  frhile  in  secret  session,  announcing 
that  the  House  insisted  on  its  amendment,  pro- 
posing to  place  three  millions  at  the  disposal  of 
the  President.  Before  it  was  known  that  the 
doors  had  been  opened,  it  appeared  that  this 
meesage  of  the  Hoose  had  been  taken  np,  that 
Mr.  Wkbstkb  had  moved  that  the  Senate  ad- 
here to  its  disagreement  to  the  appropriation, 
and  had  followed  his  motion  with  a  speech  of 
uncommon  animation  and  earnestness  in  its 
support.  This  speech  he  was  iost  concluding 
when  the  reporters  re-entered  me  gallery.] 

Kr.  Kcra,  of  Alabama,  said  he  very  much 
regretted  that  the  Senator  from  Massachusetts 
should  have  made  such  a  motion ;  it  had  seldom 
or  never  been  resorted  to  until  other  and  more 
gentle  means  had  failed  to  produce  a  unity  of 
action  between  the  two  Houses.  At  this  stage 
of  the  preceding  it  would  be  considered  (and 
justly)  hanh  in  its  character ;  and;  he  had  no 
doubt,  if  sanctioned  by  the  Senate,  would 
greatly  exasperate  the  other  Honse,  and  proba- 
bly radanger  the  passage  of  the  bill  altogether. 
Are  gentlemen,  said  Mr.  £.,  prepared  for  this  ! 
Will  they,  at  this  particular  joncture,  in  the 
present  condition  of  things,  take  upon  them- 
selves sneh  a  fearfbl  responsibility  as  the  rejec- 
tion of  this  bill  might  involve  ?  For  himself^  if 
your  forts  are  to  be  left  unarmed,  your  ships 
unrepaired  and  <«t  of  commission,  and  your 
whole  seaooait  e^>oeed  witbont  defences  of  any 
kind,  the  re^onsibility  should  not  rest  upon 
bis  shoulders.  It  is  as  well,  said  Mr.  £.,  to 
speak  plainly  on  this  sol^t.  Our  position 
with  re^;ard  to  France  was  known  to  all  who 
heard  lum  to  be  of  sneh  a  character  as  would 
not,  in  his  opinion,  jtistify  prvdent  men,  men 
who  look  to  the  preeerration  of  the  rights  and 
the  honor  of  the  nation,  in  wlAholding  the 
means,  tJie  most  ample  means,  to  maintain  those 
rights  and  preserve  nuimpured  that  honor. 

During  the  whole  period  of  the  administra- 
tions of  General  Washington  and  the  elder 
Adams,  all  appropriations  were  general,  apply- 
ing a  groea  sum  for  the  expenditure  of  the  dif- 
fereat  departments  of  the  Government,  under 
tbe  direction  of  the  President ;  and  it  was  not 
till  Mr.  Jefferson  came  into  office,  that,  at  his 
reoommendation,  specific  appropriations  were 
adopted.  Was  the  constitution  violated,  broken 
down,  and  destroyed,  under  the  administration 
of  the  Father  of  his  Country  f  Or  did  the  for- 
tress to  which  the  Senator  from  Massachusetts, 
on  this  occasion,  clings  so  fondly,  tumble  into 
min,  when  millions  were  placed  in  the  hands  of 
Mr.  Jefferson  himself  to  be  disposed  of  for  a 
designated  object,  but.  in  every  thing  else,  sub- 

SBt  to  his  .unlimited  discretion?  No,  said 
r.K.,  our  liberties  renuuned  unimpaired;  and, 
he  trusted  in  God,  would  so  remain  for  centuries 
yet  to  come.  He  p«t  it  to  Senators  to  say 
whether,  in  a  possible  contingency,  which  all 
would  understand,  our  forts  should  not  be 
armed,  or  ships  put  in  commission  t    None 


will  venture  to  gainsay  it.  Yet  the  extent  to 
which  such  armament  should  be  carried  miiai> 
from  the  very  necessity  of  the  case,  be  left' to 
the  sound  discretion  of  the  President.  From 
the  poration  he  occupies,  no  one  can  be  so  omn- 
petent  to  form  a  correct  judgment,  and  be  oonld 
not,  if  he  would,  apply  the  money  to  other 
objects  than  the  defences  of  the  country. 

Mr.  PoiNDkxTKB  said  he  should  vote  to  ad- 
here. He  was  not  for  temporizing  with  sach  a 
proposition  as  that  under  oonsideratioD.  For 
five  years  be  had  stood  on  the  floor  of  that 
Senate  to  defend,  to  the  best  of  his  poor  abilitr 
and  judgment,  that  glorious  constitution  which 
had  Deen  handed  down  to  them  by  the  wise  and 
enlightened  patriots  who  framed  it.  And  ho 
thanked  God  that  the  last  vote  he  should  per- 
haps ever  give  here,  would  be  recorded  in  de- 
fence of  the  charter  of  our  liberties — ^the  Oonsti- 
tution  of  the  Fnited  States.  Ever  since  he  had 
had  the  honor  of  a  seat  in  that  Senate,  he  had 
seen  power  progressively  increasing,  marching 
on,  step  by  step,  approximating  to  snpremo 
authority  in  one  nana  Who  had  ever  h«ard  of 
such  a  monstrous  proposition !  It  was  without 
precedent,  was  never  before  heard  of;  and  ha 
(Mr.  P.)  would  venture  to  say  that,  within  six 
months,  the  Ohief  ly^agistrate  could  pln^e  thia 
country  into  a  state  of  hostility  with  franco. 
That  he  would  do  so,  he  (Mr.  P.)  did  not  know, 
for  he  oonld  not  say  what  his  action  would  be ; 
but  most  unquestionably  he  would  have  tho 
power  to  bring  upoil  the  country  such  a  calam- 
ity, if  this  appropriation  were  to  pass  tho 
Senate. 

Mr.  Lkioh  said  he  was  really  at  a  loaa  to 
perceive  how  this  indefinite  impropriation  of 
millions  was  to  be  justified  by  any  thing  that 
had  been  done  during  the  administi^on  of  Mr. 
Jefferson.  Wenld  the  Senator  from  Alabama 
(Mr.  Kxsa)  be  ^ood  enough  to  hint  to  him  the 
occasion  on  which  millions  had  been  placed  by 
Oongress  at  the  uncontrolled  disposal  of  Preel- 
dent  Jefferson  ? 

[Mr.  EiNo  expired  that  a  very  large  appro- 
priation was  made  during  tiie  administrataoa 
of  Mr.  Jefferson,  to  enable  him  to  take  sneh 
measures  as  he  might  deem  necessary  in  ordw 
to  secure  Florida ;  and  secret  agents  were  i^ 
pointed  to  carry  the  object  into  effect] 

Mr.  Leioh  resumed:  he  remembered  very 
WeU  that  there  was  made,  in  secret  sesami,  an 
appropriation  of  $2,000,000,  in  order  to  enable 
Mr.  Jefferson  to  open  a  negotiation  for  the  por^ 
chase  of  Florida;  and  he,  instead  of  making, 
the  purchase  at  that  time,  negotiated  the  pnr- 
chase  of  Louisiana,  without  employing  a  dollar 
of  the  money  thus  iu>propriated.  That  was  the 
ease  to  whidi  he  (Mr.  L.)  supposed  the  gentle- 
man alluded.  He  would  take  upon  himself  to 
afBrm  that  nx>  instance  could  be  found,  either 
during  the  administration  of  Mr.  Jeffeiaoa  or 
of  any  other  President,  of  an  appropriation 
having  beoi  made  which  bore  the  least  resem- 
blance to  this;  bnt  he  did  not  rise  for  the 
purpose  of  maMng  that  single  remaA— bis 
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object  being  to  make  two  others.  The  first  one 
waik  that  the  argument  addressed  to  that  Sen- 
ate by  tiie  Senator  from  Alabama  tras  precisely, 
in  8o  many  words,  the  argument  that  was  once 
addressed  to  the  Senate  and  people  of  Rome,  as 
a  reason  for  the  appointment  of  a  Dictator, 
namely :  that,  in  times  of  excitement  and  diffi- 
culty, it  was  absolutely  necessary  that  the 
whole  powers  of  the  OoTemment  should  be 
placed  in  the  hands  of  one  man  I  Give  the 
OUef  Ha^^strate  this  appropriation,  (said  Mr. 
L.,)  andyon  establish  the  office  of  Dictator. 

Mr.  Wbioht  hoped  the  Senate  would  not 
adhere  to  their  disagreement.    He  felt  himself 
boond  to  state  that  he  did  not  know  but  that 
he  had  heard  of  the  constitution  being  broken 
down,  destroyed,  and  the  liberties  of  t£e  conn- 
try  overthrown,  so  firequently  in  that  Senate,  as 
to  render  him  oeJIoos  to  the  real  state  of  things. 
For  the  last  sixteen  months  those  fears  and  fore- 
bodings had  been  so  strongly  and  often  ex- 
pressed on  that  floor,  that  they  had  been  forci- 
bly impressed  upon  him ;  yet,  he  must  say  that 
he  was  incapable  of  perceiving  a  particle  of 
their  effects.   No  evidence  had  he  seen  of  them ; 
nor  could  he  now  partake  of  the  alarm  which 
some  gentlemen  pretended  to  feel,  when  he  saw 
that  the  asseverations  made  at  this  time  came 
from  t^e  same  source.    What  had  the  Senate 
now  before  it  t    A  bill  firom  the  House  of  Rep- 
resentatiTea — ^firom  the  immediate  representa- 
tives of  the  people,  proposing  to  provide  for  the 
defence  of  tne  country.    What  bad  honorable 
Senators  debated?    The  danger  of  executive 
power.    Were,  he  would  ask,  those  representa- 
tives sitting  at  the  other  end  of  that  Oapitolthe 
most  likely  to  contribute  to  that  danger  ?    Was 
that  the  source  from  which  Senators  were  com- 
pelled to  look  for  danger  in  that  respect !    Such 
an  idea  had  never  occurred  to  bis  mind.    Under 
what  circumstances  did  the  members  of  the 
other   body  present  the    appropriation?    He 
believed,  and  he  spoke  on  good  authority,  that 
our  minister  at  the  court  of  France  had  informed 
this  Government  that  it  was  problematical  that 
the  French  might  strike  the  first  blow  against 
us,  by  detuning  our  fleet  now  in  the  Mediterra- 
nean.   Congress  were  on  the  point  of  a4joum- 
iog ;  and,  tieing  in  possession  of  such  aid  vices 
from  our  minister,  tney  had  thought  proper  to 
act  as  they  had  done  in  regard  to  this  appropri- 
ation.   And  he  would  inquire,  by  what  notion 
it  was  that  the  Senate  were  to  be  impressed 
witii  the  danger  of  putting  this  power  into  the 
hands  of  the  Executive — that  our  liberties  were 
to  be  destroyed  and  the  constitution  trampled 
upon  ?    Ay,  in  making  an  appropriation  for  the 
defence  and  safety  of  Uie  country  from  a  foreign 
enemy? 

Mr.  Webstib  sidd  he  had  heard  the  gentle- 
man from  New  York  make  an  allusion  to  a 
particular  part  of  the  country,  during  the  war 
with  England,  as  being  more  fearftil  of  domestic 
than  of  forei^  enemies.    It  was  necessary  for 


him  at  once  to  come  to  an  understanding  with 
the  honorable  member.  He  desired  to  know 
whether  he  meant  any  thing  by  those  remarks. 
He  felt  that  his  public  situation  entitled  him  to 
a  direct  answer ;  and  he  asked  the  honorable 
member,  therefore,  to  say,  explicitly,  whether 
he  had  intended  to  insinuate,  in  any  manner  or 
degree,  that  his  (Mr.  W.'s)  condnctj  during  that 
war,  manifested  any  want  of  disposition  to  repel 
the  public  enemy  ? 

Mr.  WmoHT  said,  in  reply,  that  it  was  not  till 
after  that  period  that  he  had  become  acquainted 
with  the  Senator  from  Massaohusetta,  in  his 
public  character,  and  therefore  could  have  had 
no  such  intention. 

The  question  was  taken  on  adhering,  and 
decided  as  follows : 

Yus.— Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborongh,  Hendricks, 
Kent,  Kmght,  I^i^,  Uangnm,  Uoore,  Naudun, 
Poindezter,  Porter,  Prentiss,  Preston,  Bobbins,  SUs- 
bee,  Smhh,  Southard,  Swift,  Tomlinson,  Tyler,  Wi^- 
gaman,  Webster,  White— 29. 

Ni.TS. — ^Messrs.  Benton^  Brown,  Buclianan,  Cntb- 
bert,  Qrundy,  Hill,  Kane,  King  of  Alahams,  King  of 
Geoigia,  Linn,  HcKean,  Boggles,  Bobinaon,  Shepley, 
TaUmadge,  Tipton,  Wnght— 17. 

The  House  fhrther  insisted,  and  asked  a  con- 
ference ;  which  being  immediately  granted  by 
the  Senate,  Messrs.  Wxbsteb,  Fbkunqhutskk, 
and  Wbioht,  were  appointed  conferees  on  the 
part  of  the  Senate. 

Shortly  afterwards,  Mr.  Wkbstkb  reported 
that  the  committee  of  conference  had  agreed, 
in  lieu  of  the  amendment  of  the  House,  to 
recommend  the  adoption  of  the  following  appro- 
priations : 

"  As  an  additional  appropriation  for  arming  the 
fortifications  of  the  United  States,  three  hundred 
thousand  dollars. 

"As  an  additional  appropriation  for  the  repairs 
and  equipment  of  the  diips  of  war  of  the  United 
States,  five  himdred  thousand  doUan." 

The  House  having  possession  of  the  bill  and 
papers,  the  Senate  oould  not  act  on  the  report 
until  it  heard  from  (he  other  House. 

After  waiting  some  time,  on  motion  of  Mr. 
Wkbstbb,  the  Senate  adopted  the  following 
resolution : 

Sttolvti,  That  a  message  be  sent  to  the  honorable 
the  House  of  BepresentatiTes,  respectfully  to  remind 
the  House  of  the  report  of  the  committee  of  confer- 
ence appointed  on  tiie  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill  reqpectmg  the 
fortifications  of  the  United  States. 

The  Senate  then  wuted  still  a  good  whil« 
longer,  and  not  hearing,  sent  still  another  mes- 
sage,  informing  the  House  that  they,  the  Senate, 
had  no  further  business  before  them.  No 
answer  coming  to  this  message,  the  Senate,  after 
waiting  a  considerable  time  longer,  and  hearing 
nothing  from  the  bill,  adjourned,  mm  dine. 
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TWENTY-THIKD  C01fGRESS.-SEC0ND  SESSION. 


PBOCEEDINOS  AND  DEBATES 


THE    HOUSE  OF  REPRESENTATIVES. 


UoNSAT,  December  1, 1884. 

The  House  of  BepresentativeB  assembled  Uiis 
morning.  The  honorable  John  Bkix,  Speaker, 
took  the  chair  and  called  the  Honse  to  order. 

The  roll  of  the  Honse  was  called  by  the 
derk  in  the  order  of  States,  npon  which  it  ap- 
peared that  there  were  188  members  present 
The  names  of  the  new  members  were  then 
called;  when  the  following  gentlemen  answered 
to  theb  names,  were  qnaMed,  and  took  their 
Beats,  tIz.  : 

Stephen  0.  Phillips,  ttom  Massachnsetts ; 
Ebenezer  Jadnon,  Phineas  AGner,  and  Joseph 
Trnmbnll,  from  Oonnectient ;  Ohanes  6.  Ferns, 
and  John  J.  MorKan^  from  Kew  York ;  John 
Bobertson,  from  virgmia;  Bobert  P.  Letcher, 
from  Kentucky;  Daniel  Kilgore,  from  Ohio; 
Henry  Johnson/ from  LonisCana;  William  L. 
Kay,  and  John  jEieynolds  from  IllinoiB. 


TuxsDAT,  December  2. 

Henbt  F.  Jaku,  elected  a  Representative 
flrom  the  State  of  Vermont,  to  supply  the  va- 
oanoy  occasioned  by  the  death  of  the  honorable 
Bei^amin  F.  Deming,  appeared,  and  was  quali- 
fied. 

Mr.  MoEiNtXT,  from  the  Joint  committee 
(con^sting,  on  the  part  of  the  Honse,  of  Messrs. 
MoKiNUCY  and  IiAKsmo)  appointed  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  the  two  Houses  were  organized,  and 
ready  to  receive  from  him  any  commnnication 
whidi  he  might  have  to  make,  reported  that 
ihe  committee  had  discharged  that  doty,  and 
had  received  for  answer  uiat  the  President 
would  send  a  Message  in  writing  to  each  Honse 
of  Qongrees  this  day  at  ISS  o'clock. 

The  Message  was  then  received  from  the 
President  of  the  United  States.  [See  Senate 
proceedings  of  this  date. 


On  motion  of  Mr.  Cohko^  it  was  ordered 
tltat  the  Mess^  be  committed  to  the  C(Hiumtr 
tee  of  the  Whole  Honse  on  the  state  of  th* 
Union,  and  that  ten  thousand  copies  of  th* 
Message,  and  6he  documents  accompanying  it, 
be  printed  for  the  use  of  the  House. 


WisNXSDAT,  December  8. 

JDeaih  <if  Mr.  Blade. 

Mr.  Oasxt,  of  Illinois,  rose,  he  said,  to  offer 
a  resolution  to  the  House,  expressive  of  the 
respect  of  the  members  of  this  body  for  the 
memory  of  the  honorable  Oeabixb  Slack,  late 
one  of  the  Bepresentatives  from  Hlinois  on  this 
floor.  In  submitting  the  resolution,  which  I 
now  have  the  honor  to  do,  for  the  considei*- 
iion  of  the  House,  it  is  not  my  purpose,  said 
Mr.  0.,  to  trespass  on  its  time  or  attention  by 
a -labored  eulogy  on  the  character  of  my  late 
distinguished  colleague  and  much  esteemed 
frigid,  now  no  more.  He  died  near  Yincomes 
in  Indiana,  of  that  scourge  of  nations,  cholera, 
on  his  way  home  from  attending  the  last  ses- 
sion of  Congress.  His  amiable  manners,  his 
mild  and  benevolent  disposition^  his  soond 
sense,  and  untiring  devotion  to  his  le^ialatiTO 
duties  while  here,  nave  made  a  lasting  impres- 
sion on  all  who  knew  him.  He  had  a  heart 
that  responded  to  every  advance  of  sympathy 
and  benevolence,  a  heart  formed  for  the  most 
ardent  attachments.  Open  and  undiagnised, 
the  prominent  truts  of  his  character  were  al- 
ways before  the  world.  But  suffice  it  to  say 
that,  though  the  dust  of  Chabucs  Slade  noir 
sleeps  with  that  of  his  fathers,  he  still  lives  in 
the  hearts  of  hundreds  and  thousands  of  hjs 
countrymen,  who,  with  sincerity,  deplore  hi» 
death.  I  therefore  repectfuDy  aA  the  membeit 
of  this  House  to  concur  with  me  in  this  hnmU^ 
this  last  tribute  of  respect  to  hia  memory.   ^ 
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O.  oondaded  by  oflfering  the  following  resoln- 
tion,  -which'  was  agreed  to,  n«m.  eon. 

Jiesolved,  wMmtmoiw/y,  That  the  memben  of  thia 
Honse  will  testify  their  respect  for  the  memory  of 
Chabixs  Si.ai>i,  deceased,  late  a  member  of  thia 
House  from  the  State  of  lUinoia,  by  wearing  crape 
on  tbe  left  ann  far  one  month. 

Death  (ffl£r.  Ltming. 

Mr.  jAms,  of  Yermont,  rose  and  said  it  had 
become  his  mehmoholj  dnty  to  aonoanoe  to  the 
Honse  the  death,  since  t^  last  session,  of  an- 
other of  its  number.  The  honorable  BiirjAjaK 
F.  Dexiko,  of  Vermont,  departed  this  life,  said 
Mr.  J.,  on  the  11th  of  July  last,  on  his  way 
firom  this  place  to  his  home  in  that  State.  The 
deceased  had  been  bnt  a  short  time  a  member 
of  this  body,  bnt  long  had  held  a  distinguished 
place  in  the  councils  of  his  native  State ;  and 
was  there,  and  wherever  else  known,  nniver- 
sally  esteemed  and  beloved  as  an  enlightened 
and  honest  statesman,  as  an  amiable  citiziBn,  as  a 
Ohristian  of  pure  and  nnsoUied  morals.  How- 
ever flattering  it  may  be  to  hold  a  seat  on  tbe 
floor  of  this  House,  to  me  it  is  deeply  affecting 
thftt  the  one  I  have  the  honor  of  occupying 
has  been  made  vacant  by  the  death  of  an  able 
legislator — by  the  removal  from  his  fifunily  of 
an  afifectionate  husband,  a  kind  parent,  and 
ttorsi  me  a  long  and  most  valued  personal  fhend  t 
Bnt  if  we  be  permitted  to  gather  hope  from 
the  pnblic  and  private  walk,  the  rectitude  of 
moru  character,  the  daily  Christian  deport- 
ment of  man,  few,  if  any,  have  left  more  com- 
forting, more  enduring  evidences,  than  the 
deceased,  that  he  has  now  a  crown  of  immor- 
tedity,  an  eternal  rest  In  testimony  of  our  re- 
spect, I  move  the  following  resolution. 

Mr.  J.  then  submitted  ue  following  resolu- 
tion, which  was  adopted,  mm.  con. 

jRMolved,  vnanimoudjf.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
Benjamih  F.  Dixiho,  deceased,  late  of  the  State  of 
Vermont,  by  wearing  crape  on  the  left  aim  for  oqe 
month. 


Tbtibsd^y,  December  4. 
Annual  Treasury  Beport. 

The  Spxaxxb  laid  bdbre  the  House  the  an- 
nual report  of  the  Secretary  of  the  Treasury  on 
the  state  of  the  finances ;  which,  on  motion  of 
Vi.  Polk,  was  laid  on  the  table,  and  10,000 
eopies  ordered  to  be  printed. 

Sundry  other  communications  were  received 
from  the  Secretary  of  the  Treasury:  which 
were  laid  on  the  table,  and  ordered  to  be 
printed. 


MoBSAT,  December  8. 

Expmditwra  at  2fany  Point,  2f,  Y. 

The  following  resolution,  sabmitted  on  Thnrs- 
dsy,  bj  Mr.  WABowni,  was  taken  up: 


Jlttolved,  That  the  Secretary  of  the  Navy  be  direct- 
ed to  report  to  this  House  the  amount  en>ended  in 
erecting  the  ship-house  at  l^avy  Point,  in  the  oonaty 
of  Jefferson,  and  State  of  New  Toric,  and  the  ex- 
pense of  keeping  the  same  in  repah-.  Also,  the  like, 
information  in  relaUon  to  the  vessel  built  and  lately 
sold  at  Storr's  Hatbor,  in  said  county,  and  the  amount 
of  compensation  allowed  to  the  officer  or  officera, 
person  or  persona,  who  have  from  time  to  time  had 
charee  of  the  same.  Also  the  reasons,  if  any  exist, 
for  the  ftirther  pieaerration  of  the  vessel  and  ship' 
house  at  Navy  Point  Also,  that  he  report  the 
amount  heretofore  paid  for  the  use  and  occupation 
of  the  land  now  bdong^  to  the  heiis  of  Henry 
Eckford,  deceased,  pt  Navy  Pobt  and  Storr's  Harbor, 
on  whidi  the  vessels  New  Orleans  and  Chippewa  were 
built,  and  also  the  terms  of  any  contract  which  may 
have  been  made  with  the  Government,  or  its  author- 
ized agent,  for  the  use  and  occupation  of  soch  land. 

Mr.  Whttb  moved  the  following  amendment, 
which  was  accepted  by  Mr.  Wasdwxll  ;  and, 
thus  amended,  the  resolution  was  agreed  to, 
viz: 

"  And  any  other  Infotmation  in  posaea^n  of  tiw 
Department  relative  thereto." 


TuxsDAT,  December  9. 
PretmU/rwn  Foreign  Povert. 

Tttr.  Masoit,  of  Virginia,  rose  to  remind  the 
House  that,  at  the  last  session,  a  Message  was 
received  from  the  President  of  the  United 
States,  submitting  to  the  disposition  of  Congress 
oertun  presents  from  the  Emperor  of  H orooco, 
(a  lion  and  two  horses.)  The  Committee  on 
Foreign  Affiurs,  to  which  the  Message  was  re- 
ferred recommended  that  the  presents  should 
be  sold,  and  tbe  proceeds  placed  in  the  treasory 
of  the  United  States.  Bnt  the  Executive 
thought  he  was  not  sufficiently  justified  without 
an  act  of  Congress,  for  taking  this  course.  It 
was  desirable  that  the  subject  should  be  dis- 
posed of^  and  the  oontinffent  fund  relieved  from 
the  expense  now  chargM  upon  it.  He  moved 
a  recommitment  of  the  Message  to  the  Commit- 
tee on  Foreign  Relations. 

Mr.  Clayton  moved  to  amend  the  motion 
so  as  to  instruct  the  committee  also  to  consider 
the  propriety  of  disposing,  in^tome  manner,  of 
thepresents  already  in  the  State  Department. 

The  amendment  was  accepted  by  the  mover, 
and  the  motion,  as  modified,  agreed  to  in  the 
following  form : 

Xaolved,  That  the  Heasage  of  the  President  of  the 
United  States  on  the  subject  of  a  present  received 
by  the  coiwd  of  the  United  States  at  Tangier  frees 
the  Emperor  of  Morocco,  made  to  this  House  at  the 
last  session  of  Congress,  be  recommitted  to  the  Com- 
mittee on  Foreign  AflUrs,  with  instructions  to  repwt 
a  bill  directing  the  sale  of  the  lion  and  horses  pre- 
sented ;  and  such  application  of  tbe  proceeds  of  such 
sale  as  shall  be  deemed  most  appropriate.  Also,  to 
inquire  into  the  expediency  of  making  disposition  of 
such  other  presents  as  have  been  made  to  officers  of 
tbe  Government,  and  deposited  in  the  Secretary  of 
State's  office,  as  being  presented  oontraiy  to  tiie  «»• 
stifaition. 
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Omeral  LafayetU. 

Mr.  HtJBBAED  called  the  attention  of  the 
House  to  the  proceedings  at  the  last  session, 
-opon  the  resolution  then  reported  from  a  joint 
committee  of  the  two  Honses,  for  the  adoption 
of  suitable  measures  for  paying  proper  respect 
to  the  memory  of  General  Lafayette,  and  sub- 
mitted the  following  resolution  to  carry  into 
effect  the  ordw  adopted  by  the  House  at  the 
late  session  : 

Rtiolvtd,  That  a  committee  be  i^pointed  on  the 
part  of  this  House,  to  join  sudi  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  consider 
and  report  the  arrangements  necessary  to  be  adopt- 
ed. In  Older  to  carry  into  effect  the  last  resolution 
reported  on  the  24th  June,  1884,  by  the  joint  com- 
mittee appointed  at  the  last  session  of  Congress,  on 
the  occasion  of  the  death  of  General  Lafayette. 

The  resolution  was  agreed  to,  and  the  com- 
mittee ordered  to  consist  of  five  members. 
Veesrs.  HirBBiLBD,  LrNOOLN,  WHrrB,  Aixak  of 
Virginia,  and  Mabsbaix,  were  announced  as  the 
oommittee. 


WKomsDAT,  December  10. 

Exploring  Expedition. 

Among  the  petitions  and  memorials  present- 
ed to-day,  was  one  by  Mr.  Piabob,  of  Rhode 
Island,  of  John  N.  Beynoldg,  lately  returned 
from  a  Toyage  of  exploration  in  the  Pacific 
ocean  and  on  the  North-west  coast,  praying  that 
an  expedition  may  be  fitted  out  to  survey  the 
■ialanas  and  reefs  in  that  ocean  and  on  that 
coast.  The  petition  was  recommended  by  both 
hranches  of  the  Legislature  of  Khode  IsMind ; 
and  Mr.  P.  stated  that  the  Legislatures  of  sevr 
eral  other  States  would  join  in  the  prayer  of 
the  memorial,  as  would  the  merchants  and 
chambers  of  commerce  in  the  principal  cities 
of  the  Union.  To  show  the  importance  of  the 
object  in  view,  Mr.  P.  stated  that  there  were 
now  engaged  in  the  whale  fishery  182,000  tons 
of  shipping ;  that  there  were  employed  10,000 
seamen ;  and  that  the  business  mrect  and  in- 
direct employed  170,000  tons  of  shipping,  and 
more  than  12,000  seamen ;  that  more  than  one- 
tenth  part  of  our  whole  na^gation  was  engaged 
fai  it ;  and  the  capital  invested  was  $13,000,000. 
He  fhrther  stated  that  the  annual  loss  of  prop- 
erty upon  the  islands  and  reefs  not  laid  down 
upon  any  chart,  was  fully  equal  to  the  expense 
of  the  expedition  and  survey  requested. 

Eleeti&n  cf  a  Chaplain. 

The  House  proceeded  to  the  election  of  a 
Obaplatn;  and 

The  B«v,  Mr.  Smith,  having  a  majority  of 
fhe  whole  number  of  votes  given,  was  declared 
to  be  duly  elected  as  Ohaplain,  on  the  part  of 
t^ia  House,  for  the  present  session. 


Thubsdat,  December  11. 
t^eneh  Selationi. 
The  following  resolution,  submitted  yester- 
day, by  Itr.  FosTBB,  was  taken  up : 

Xesohed,  That  the  Preadent  of  the  United  States 
be  requested  to  oommonicate  to  this  House  (if  not 
in  his  opinion  incompatible  with  the  puUic  interest) 
any  communication  or  conespondenee  wfai^  may 
have  taken  place  between  our  minister  at  Pans  and 
the  French  Government,  or  between  the  mmintfr 
fiom  France  to  this  Government  and  the  Secretaiy 
of  State,  on  the  subject  of  the  refusal  (tf  the  Frendh 
Government  to  make  provision  for  the  executi<m  of 
the  treaty  concluded  between  the  United  States  and 
France  on  the  4th  of  July,  1881. 

Mr.  FosTBB  said  that  he  understood  the  Com- 
mittee on  Foreign  Affairs  had  recently  received 
a  communication  from  the  Secretary  of  State 
on  the  subject  embraced  in  the  resolution,  and 
that  additional  information  was  expected  by 
that  committee.  He  would,  therefore,  move  to 
lay  the  resolution  on  the  table  for  the  present ; 
which  was  agreed  to. 

Fublie  Lands. 
Mr.  Clat,  by  consent,  moved  the  fonotring 
resolntion : 

BeKlvtd,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House— 

Ist.  What  quantity  of  public  land  has  been  oSfeied 
at  public  sale  in  the  several  States  and  Temtoriea. 

2d.  What  portion  remains  unsold  and  vulgect  to 
private  entry  in  the  States  and  Territories,  respec- 
tively, and  how  long  the  same  has  been  so  sulgect  in 
each. 

8d.  What  portion  of  the  public  land  offered,  and 
not  sold  at  auction,  has  since  been  bought  at  private 
sale. 

4th.  What  quantity  of  public  land  has  been  sold, 
and  for  what  sum,  m  each  year,  from  the  year  1833; 
inclusive. 

5th.  And  the  number  of  acres  m  each  State  and 
Territory,  the  number  sold  in  each,  and  the  amount 
received  therefor. 

Impriionmentfor  Debt. 
Mr.  JoHKBoir,  of  Kentucky,  submitted  the 
following  resolution : 

Setolved,  That  the  Committee  on  the  District  of 
Colombia  be  instructed  to  inquire  into  the  expedi- 
ency  of  abolishing  imprisonment  for  debt. 

Piiblie  Zand*. 
Mr.  MoEniLBT  offered  the  following,  whieh 
he  wished  printed,  and  })08tponed  for  a  week : 

Hetolved,  That  the  Committee  on  Public  Lands  be 
Instructed  to  bring  in  a  bill  to  reduce  the  price  of 
the  public  lands  to  seventy-five  cents  an  aoe ;  and 
all  lands  wiiioh  have  been  oftred  for  sale  and  rranain 
unsold  for  more  than  five  years,  and  less  than  tea 
years,  to  fiily  cents  an  acre ;  and  all  lands  which  have 
been  offered  for  sale  and  remain  unsold  for  more  than 
ten  and  less  than  fifteen  years,  to  twenty-five  cents 
an  acre ;  and  all  lands  wlucb  have  been  oSered  for 
■ale  and  remain  UDa(dd  for  more  ttun  fifteen,  wd  tela 
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than  twenty  years,  to  twelve  and  •  half  oenta  an 
acre ;  and  all  lands  which  hare  been  offered  for  sale 
■ad  remain  unsold  for  more  than  twenty,  and  leas 
than  twenty-five  years,  to  six  and  one-fourth  cents  an 
acre ;  and  all  lands  which  have  been  offered  for  sale 
and  remain  unsold  for  more  than  twenty-five  years, 
to  become  the  property  of  the  States,  in  which  they 
lie,  respectively ;  and  all  persons  who  reside  on  the 
piU^c  lands,  and  shall  have  cultivated  any  portion 
thereof^  for  one  or  more  yean,  to  have  the  right  of 
pre-emption  of  one  quarter  section  at  the  price  above 
Bred  upon  the  class  to  which  it  may  belong  in  the 
fwegoing  scale  of  graduation. 


Fhidat,  December  12. 

Burning  of  the  Treamry  BuUdinff. 

The  following  Message  was  received  from  the 
President  of  the  United  States,  by  the  hands  of 
jklr.  A.  J.  I>onelBon,  his  private  Secretary : 

WiSBiHOTOH,  December  12,  1884. 
3b  tht  Home  of  Represtniativet : 

la  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  10th  instant,  calling  for  any 
tnforination  which  the  President  may  possess  respect- 
faig  Ihe  burning  of  the  building  occupied  by  the 
Treasury  Department,  in  the  year  1833, 1  transmit 
herewith  the  papers  containing  the  inquiry  into  the 
cause  of  that  disaster,  which  was  directed  and  made 
soon  after  its  occurrence. 

.  Accompanying  this  intiniry,  I  also  transmit  a  par- 
ticular report  from  Mr.  HcLane,  who  was  then  Secre- 
tary of  the  Treasury,  stating  all  the  facts  reUUing  to 
the  subject  which  were  within  the  knowledge  of  the 
officers  of  the  Department,  and  sudi  losses  of  records 
and  papeta  as  were  asc^rt^ed  to  have  been  Bus- 
tled. 

AOT»KEW  JACKSON. 

On  motion  dt  lb.  Pole,  the  Message  and 
docimieDts  were  referred  to  the  Committee  on 
Fnblio  Buildings,  and  ordered  to  be  printed. 

Cumberland  £oad.  . 

The  following  resolntion,  submitted  yesfer- 
day,  by  Mr.  MoKnmAir,  was  taken  np : 

Jluolved,  That  the  Secretary  of  War  be  directed 
to  transmit  to  this  House  any  communication  be 
may  have  received  fi?om  the  commissioners  iqipointed 
by  the  States  of  Maryland,  Pennsylvania,  and  Yir- 
gmia,  to  receive  portions  of  the  Cumberland  road 
nitt^  the  limts  of  those  States,  respectively,  and  to 
erect  t^U-gates  thereon;  and  to  fhrnish  an  estimate 
of  the  aipount  of  money  which  may  be  necessary  to 
complete  the  repairs  of  the  said  road,  agreeably  to 
OtB  requisition  of  the  laws  of  said  States,  which  have 
received  the  assent  of  Congress.  Also,  that  he  inform 
the  House  what  is  the  condition  of  the  masonry  on 
the  road,  how  many  inches  of  metal  have  been  put 
on  that  p»rt  of  it  which  has  been  located  anew  under 
the  act  of  Congress,  and  upon  that  of  it  whidi  lies 
between  the  Monongahela  and  Ohio  rivers.  And 
also  what  depth  of  metal  is,  in  his  opinion,  neoesaaiy 
to  malce  a  permanent  and  substantial  road  upon  the 
dan  which  has  been  adopted  in  ita  repair  by  the 
Department 

Mr.  MdKjmrsAX  submitted  the  following  as 
a  modification  of  bis  resolution ;  which  was 


agreed  to ;  and  thus  modified,  the  resolution 
was  adopted : 

"And  also  that  he  fbmish  this  House  with  a 
copy  of  the  instructtfms  which  were  given  by  the 
Department  to  the  superintendent,  as  to  the  man- 
ner in  which  the  repairs  upon  that  road  sboold  be 
made." 


MosDAT,  December  16. 

Qeneral  LcrfayetU. 

The  Spxaxib  lud  before  the  Honse  the  fol- 
lowing Message  from  the  President  of  th« 
United  States : 

TfiSHniGTOB,  DeeenJber  10, 1884. 
To  the  Boute  of  RepraeniaUvei  of  At  United  State* : 
The  joint  resohitions  of  Congress,  unanimously 
ezpressmg  their  senribility  on  tiie  intetigence  of  the 
death  of  General  Lafayette,  were  communicated,  in 
compliance  with  tiieir  will,  to  George  Washington 
Lafayette,  and  the  other  members  of  the  family  of 
that  illustrious  man.  By  their  request,  I  now  pre- 
sent the  heartfelt  admowledgments  of  the  surviving 
descendants  of  our  beloved  fiiend,  for  that  highly- 
valued  proof  of  the  sympathy  of  the  United  States. 
ANDREW  JACKSON. 

On  motion  of  Mr.  E.  Evsbbtt,  the  Message 
and  accompanying  documents  were  referred  to 
<^e  Committee  on  Foreign  Relatioas. 


TnxsDAT,  December  2S. 

General  Lqfayette. 

Mr.  Httbbasd,  iirom  the  select  joint  committee 
appointed  to  consider  and  report  what  measures 
were  necessary  to  give  effect  to  the  resolutions 
adopted  at  the  last  session,  for  paying  suitable 
honors  to  the  memory  of  General  La&yette,  re- 
ported certain  joint  resolutions,  ^for  whidt  see 
Senate  debates  of  this  date ;)  which  were  twice 
read,  and  ordered  to  be  engrossed  for  a  third 
reading. 

WxDirasDAy,  December  84. 
Territorfof  Wueon$in. 

The  Spxakxb  presented  the  following  memo- 
rial, being  the  same  as  that  presented  by  Mr. 
Ltoh,  of  Michigan^ 

Ezxcvnvx  OmoK, 
DxraoiT,  December  18  18M. 

Six  :  In  obedience  to  a  request  of  Ae  LegiUafire 
Coundl  of  the  Territory  of  Michigan,  I  have  the 
honor  to  transmit  to  yon  a  memorial  of  that  body, 
praying  the  establidmient  of  a  separate  territorial 

ivenment  for  tlie  £strict  of  com^  west  of  IJalw 


I  have  the  IwDor  io  be,  very  req)ectAi]Iy,  your 

most  obedient  servant,  

STEVENS  T.  MASON. 
H<«.  Jomc  Bkj, 

Sfeaker  efth*  B.  R.  United  Btate*. 
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Jb  the  Senate  and  Haute  of  Repretentativee  of  the 

United  Siatea  in  Congreu  aeeembled : 
At  an  extra  session  of  the  Legislatire  Council  of 
the  Territory  of  Hichigan,  held  on  the  first  Monday 
of  September  last,  pursuant  to  an  act  of  Congress 
of  the  80th  of  June,  1834,  an  act  was  passed  to 
provide  for  the  taking  a  census  of  the  inhabitants  of 
that  part  of  the  Territory  of  Michigan  which  ia  situ- 
ated to  the  eastward  of  the  Mississippi  River.  This 
duty  has  been  performed  by  the  sheriff  of  the 
aereral  counties,  under  oath,  and  nearly  in  the  same 
manner  as  that  iriiich  has  been  heretofore  adopted 
by  the  general  Government  to  obttun  an  enumeration 
of  the  citizens  of  the  United  States.  The  population 
is  found  to  amount  to  ninety-two  thousand  six  hun- 
dred and  seventy-three  souls.  The  conntiea  situ- 
ated upon  the  pennisula,  and  those  lying  north  and 
west  of  Lake  Michigan,  contain  the  following  num- 
bers: 


Wayne, 

16,638 

Jackson, 

1,866 

Waditenaw, 

14,920 

Berrien, 

1,787 

Oakland, 

13,844 

Galbonn, 

1,714 

Monroe, 

8,642 

Branch, 

764 

LenMve, 

7,911 

Michilimadnao, 

891 

Mwwmb, 

6,Ofi6 

Chippewa, 

S26 

Cass, 

8,280 

Brown, 

1,967 

St  Joseph, 

8,168 

'  Crawford, 

810 

Kalamazoo, 

8,124 

Iowa, 

8,638 

8t  Clair, 

2,244 

In  this  enumeration,  the  inhabitants  of  the  conntry 
which  is  situated  between  the  Mississippi  and  Missouri 
rivers,  and  which  was,  for  the  purpose  only  of  tempo- 
rary government,  attaiched  to  the  Teiritory  of  Michi- 
gan at  the  last  session  of  Congress,  are  not  embraced. 
They  may  be  justly  estimated  at  bom  five  to  eight 
thousand  souls.  The  population  of  Western  Michi- 
gan (now  generally  known  as  the  Wisconsin  Terri- 
tory) may  oe  stated  at  from  twelve  to  fifteen  thou- 
■ancL  And  we  would  agun  respectfully  ask  of  your 
honorable  body  to  hear  their  complaints,  and  to 
grant  to  them  speedily  the  relief  for  which  they  pray. 
The  country  inhabited  by  that  people  has  be«i  sub- 
jected, at  various  times,  to  different  Governments ; 
but,  on  all  occasions,  the  promise  seems  to  have  been 
held  out  to  them,  that  their  subjection  to  those 
Qovemments  should  be  but  temporary.  So  remote, 
indeed,  have  been  the  seats  of  those  Governments, 
that  it  is  believed  that  neither  the  laws  of  the  United 
States,  nor  of  any  Territory,  actually  had  force  west 
of  Lake  Michi^,  until  after  the  year  1820.  About 
that  time,  a  justice  of  the  peace  or  notary  public 
might  be  seen  claiming  and  exercising  bis  oflSce 
there  under  a  oommisaon  from  the  King  of  France. 

The  inhabitants  between  Lake  Michigan  and  the 
Miiassippi  have  almost  every  year,  since  their  sub- 
jection to  the  Government  of  Michigan  in  the  year 
1818,  complained  to  Congress  of  the  great  evils  under 
vriiich  they  were  suffering  in  consequence  of  this 
connection.  They  are  separated  from  the  great 
mqority  of  the  ii^iabitants  of  the  Territory  by  one 
of  the  largest  lakes  upon  this  continent ;  and  it  must 
obviously  be  very  difficult,  if  not  impracticable, 
to  communicate  with  them  during  one-half  of  the 
year.  Their  pursuits  in  life  are  also  as  widely  differ- 
ent as  their  habitations  are  distant.  It  is  supposed 
that  a  very  large  proportion  'of  Ute  country  whidi 
lies  between  Lake  Superior,  Green  Bay,  and  the 
Fox,  Wlsconmn,  and  Mississippi  rivers,  must  con- 
tinue for  many  years,  as  it  now  is,  the  hontiag 
gionnda  of  uncivilized  Indian  trilies. 


South  <^  the  Wisconsin  River,  and  within  dda 
Territory,  and  also  in  the  counties  of  Dnboqae  and 
Demoine,  west  of  the  Mississippi,  are  situated  &» 
very  extensive  and  valuable  lead  mines  of  the  United 
States.  The  miners  are  the  immediate  tenants  of 
the  Government,  pursuing  a  very  lidraiiom  and 
hazardous  business,  and  paying  their  rent  to  it  as  to 
a  landlord.  It  is  presumed  they  are,  for  these 
reasons,  entitled  to  Its  qjedal  attention  and  protection. 
They  compose  more  than  two-thirds  of  the  popolatioii 
of  that  part  of  the  Territory,  and  they  reads  upwards 
of  six  hundred  miles  (some  as  mudi  as  nine  hun<b«l 
miles)  from  the  seat  of  territorial  Government.  Hie 
judiciary  system  in  that  section  of  the  Territory,  like- 
wise, is  so  weak  and  inefficient,  that  the  laws  affiird 
little  or  no  protection  to  the  virtuous,  nor  does  their 
prompt  and  energetic  administration  deter  the  vicious. 
It  is  feared  by  that  people  that  these,  and  evei 
greater  evils  are  about  to  be  entailed  upon  them  and 
uieir  country,  for  ever,  by  the  formation  of  a  State 
Government  by  the  eighty-seven  thousand  two  him- 
dred  and  seventy-three  people  inhabiting  the  penin- 
sula of  Midiigan,  and  the  coimties  north  of  the  penin- 
sula, for  the  whole  of  the  Territory  which  lies  north 
of  the  line  drawn  east  through  the  southeriy  bend 
of  Lake  Michigan. 

It  is  to  this  unnatural  union,  so  prejudicial  to 
the  best  interests  of  the  inhabitants  of  Western  Michi- 
gan, and  destructive  to  their  ri^ts  as  American 
citizens,  your  memorialists  would  respectfully  call 
the  attention  of  your  honorable  body;  and  they 
do  respectfully  adc,  on  behalf  of  the  dtizens  of 
the  whole  Territory,  that  Congress  will  at  its  pres- 
ent session,  establiish  a  territorial  Government  for 
the  dtizens  inhabiting  the  Territory  lying  west  <^ 
a  line  drawn  tluough  the  middle  of  Luce  Michi- 
gan to  the  northern  extremity,  and  thence  north  to 
die  boundary  line  of  the  Umted  States. 

Tour  memorialists  respectfully  refer  to  tte  act  to 
proride  for  taking  a  census  of  the  inhabitants  <^ 
Midiigan,  passed  by  the  Council,  September  6,  1834^ 
together  with  the  aggregate  returns  of  the  census 
taken  under  the  said  act,  copies  of  wbidi  said 
documents,  duly  certified  by  the  Secretary  of  the 
Territory,  are  herewith  presented  to  your  bononfale 
body. 

Beiohed,  That  his  excellency  the  acting  Governor 
be,  and  he  is  hereby,  requested  to  transmit  copies 
of  the  preceding  memori^  to  the  Freadent  of  the 
Senate,  the  Spe^er  of  the  House  of  Representatives, 
and  to  the  Delegate  in  Congress  from  this  Territory. 
JOHN  McDOKELL, 
Pretidentofthe  ZegidaUtt  OomeiL 

JoHK  NoKTiLL,  Secretary. 

CousciL  Chambkk, 

DxTBOiT,  Deetmber  13, 1884. 

The  memorial  was  referred  to  the  C!ommitteo 
on  the  Territories. 

Memory  cf  Lafayette. 
The  joint  resolation  yesterday  reported  by 
Mr.  HuBBABD  from  the  joint  committee  on  the 
subject  of  the  measnres  to  be  taken  in  honor  of 
the  memory  of  Lafayette,  was  passed,  and  suit 
to  the  Senate  for  ooncnrrenoe. 

Jforth-eattera  Bormdarg. 
The  following  resoltttion,  offered  yestodaf 
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by  Mr.  Linoout,  of  Massachusetts,  was  taken 
np  for  oonrideration : 

Itetclved,  That  the  Fresldeiit  of  the  TTnited  States 
be  requested  to  lay  before  this  House  (if  in  his 
opinion  it  is  not  incompatible  with  tiie  public  inter- 
est) any  communications  which  may  have  been  had 
between  the  Govermnent  of  the  United  States  and 
that  of  Great  Britun,  since  the  rqection  by  the 
former  of  the  advisory  opinion  of  the  King  of  the 
Netbcriands,  in  reference  to  the  establishment  and 
final  settlement  of  the  north-eastem  boundary  of  the 
United  States,  heretofore  in  controversy  between  the 
two  GoTemments. 

And  that  he  also  be  requested  to  communicate  any 
information  which  he  may  possess  of  the  exercise  of 
practical  jurisdiction,  by  the  authorities  of  the  British 
province  of  New  Brunswick,  over  the  disputed  terri- 
tory, within  the  lindts  of  the  State  of  Kaine,  accord- 
ing to  the  true  line  of  boundary  as  claimed  by  the 
United  States,  and  especially  upon  that  part  of  the 
territory  which  has  been  incorporated  by  tne  Govern- 
ment of  Uune  into  the  town  of  Madawaska,  together 
with  such  representations  and  correspondence  (u  any) 
as  has  been  had  by  the  Executive  of  Uiat  State  with  the 
Government  of  ue  United  States,  on  the  subject. 


Batdsdat,  December  37. 

SortK-eattem  Boundary. 

The  House  resamed  the  oonsideration  of  the 
resolntions  offered  by  Mr.  Liiroour,  of  Massa- 
chnsetts ;  and  the  resolntions  were  adopted — 
yeas  87,  noes  77. 

United  8tatt»  Branch  Dn^fU. 
The  Speakeb  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Treas- 
nry: 

TbIABVST  DXPASTKraT, 

Dteembtr  26,  1884. 

Sib  :  In  obedience  to  the  first  clause  of  the  resolu- 
tkm  of  the  House  of  Bepresentatives  passed  on  the 
11th  instant,  directing  the  Secretary  of  the  Treasury 
"to  ctnnmunicate  to  the  Hoose  of  Representatives, 
as  soon  as  practicable,  copies  of  the  cotrespondenae, 
not  heretofore  communicated,  which  had  taken  place 
between  him  and  the  president  of  the  Bank  of  the 
United  States,  on  the  snttjeot  of  the  bank  drafts," 
Ac.  I  have  now  the  honor  to  submit  a  copy  of  a 
letter  on  that  subject  received  &om  the  president  of 
the  Bank  of  the  United  States  on  the  28th  ultimo, 
and  the  reply  thereto  by  this  Department  on  the  24th 
instant 

In  order  to  make  the  contents  of  both  mora  in- 
telligible, and  to  include  all  probably  embraced  by 
the  resolution,  I  have  taken  the  liberty  to  precede 
tiiem  by  a  copy  of  the  Treasury  droular,  issued  by 
this  Department  on  the  Bth  ultimo,  and  to  wliich 
Aete  letters  so  frequently  refer,  with  a  copy  of  the 
communication  of  that  (Ute,  transmitting  it  to  the 
bank. 

I  have  the  honor  to  remain,  vei7  req>ectfUlly,  your 
obedient  servant, 

LEVI  WOODBUBY, 
Seeretary  of  the  Tnatury. 
ne  Hon.  the  Bpiau*  of  the 

Haute  of  iitpnttntativM. 


Which  letter,  and  the  accompanying  docn- 
ments,  were  laid  on  the  table  and  directed  to  be 
printed. 

Mr.  Httbbabd  'said  this  correspondence  was 
of  an  important  character ;  he  therefore  (by 
consent)  moved  that  10,000  additional  copies 
be  printed ;  which  was  agreed  to, 

li-ench  Selati<m$. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  Houte  of  Jiepntentativu  of  the  U.  8. : 

I  transmit  to  the  House  a  report  from  the  Secretary 
of  State,  together  with  the  papers  relating  to  the 
refWl  of  the  French  Government  to  make  provision 
for  the  execution  of  the  treaty  between  die  United 
States  and  France,  concluded  on  the  4th  July,  1881, 
requested  by  their  resolution  of  the  24th  instant. 
ANDREW  JACKSON. 
WASmKOTON,  Dee.  S7, 1884. 

DcPABTHXiiT  or  Stats, 

Washisotoh,  Dee.  21,  1884. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  ot 
the  24th  instant,  requesting  the  President  of  the 
United  States  "  to  communicate  to  the  House  (If  not, 
in  his  opinion,  incompatible  with  the  puUic  interest) 
any  communications  or  correspondence  whidi  may 
have  taken  place  between  our  minister  at  Paris  and 
the  French  Govenmient,  or  between  the  minister 
from  France  to  this  Government  and  the  Secretary 
of  State,  on  the  subject  of  the  refusal  Of  the  IVoii^ 
Government  to.  make  provision  for  the  execution  of 
the  treaty  concluded  between  the  United  States  and 
France  on  the  4th  of  July,  1881,"  has  the  honor  of 
reporting  to  the  President  copies  of  the  papers 
desired  by  that  resolution. 

It  will  be  perceived  that  no  authority  was  nven 
to  either  of  the  charges  d'affitiies,  who  succeeded  Mr. 
Rives,  to  enter  into  any  correspondence  with  the 
Frendi  Government  in  regard  to  the  merits  of  A» 
convention,  or  in  relation  to  its  execution,  except  to 
urge  the  prompt  delivery  of  the  papers  stipulated  for 
in  the  6th  artide,  and  to  apprise  that  Government 
of  the  aTtancement  made  fbr  receiving  payment  of 
the  first  instiument. 

All  which  is  respeotfbUy  labmitted. 

JOHN  FOBSTTH. 
To  the  Fanmsm  of  the  United  Btatei. 

The  Message  and  docmnents  accompanying  it 
were  referr^  to  the  Oonunittee  on  Foreign 
Affairs,  and  ordered  to  be  printed,  with  an  ex- 
tra nmuber  of  ten  tLoosana  copies. 


MoHSAT,  December  20. 

Tiea  Voe»  Eleetion. 

The  following  resolution,  offered  on  Wednes- 
day last  by  Mr.  Rktholds,  was  taken  up  for 
consideration : 

XetoUed,  That  hereafter,  in  all  eIeoti<ms  made  by 
the  House  of  Bepresentatives,  for  oiBoen,  the  votes 
shall  be  given  vita  voce,  eadi  member  in  bis  place 
naming  Joud  the  person  for  whom  he  vetss 
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Mexican  Boundary  Line. 

The  following  resolution,  offered  on  Saturday 
last  by  Mr.  Btnum,  was  taken  up  for  considera- 
tion: 

Jtetolvtd,  That  the  ExecntiTe  be  teqnested  to 
cause  to  be  laid  before  this  House,  as  soon  as  prao- 
ticable,  such  information  in  relation  to  the  relative 
positions  of  the  province  of  Texas,  one  of  the  United 
Provinces  of  the  Bepublio  of  Mexico,  and  the  Govern- 
ment of  the  United  States  of  North  America,  as  may 
be  in  possession  of  either  of  the  Departments,  not 
deemed  incompatible  with  the  interests  of  either 
of  the  two  Governments;  also,  what  progress  has 
been  made  in  distinguishing  the  boundary  lines 
between  tliis  Government  and  uie  Republic  of  Mexico, 
which  were  to  be  run  in  conformity  with  the  stipn- 
'lations  made  and  entered  into  between  the  Govern- 
ment of  Spain  and  tiiat  of  the  United  States,  as 
ratified  by  the  latter  in  Congress,  on  the  22d  Feb- 
ruary, 1819.  Also,  whether  if  any  subsequent 
relations  Iiave  been  entered  into  between  the  com- 
missioners of  this  and  the  Government  of  Mexico, 
to  carry  into  execution  the  conditions  of  the  above- 
mentioned  stipulations,  posterior  to  the  recogni- 
tion of.  the  iMter  Government  u  an  independent 
Bepnblic. 

Hr.  BnnTV  said  he  had  ascertained  that  most 
of  the  information  called  for  in  the  resolution 
had  already  been  communicated  to  Congress, 
and  he  therefore  moved  to  lay  it  on  the  table ; 
which  was  agreed  to. 


TuKSDAT,  December  80. 
Surveyor  .General  in  lUituii, 

Hr.  Caset,  from  tlie  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  providing  for  the  es- 
tablishment of  a  surveyor  general's  office  in  the 
State  of  Illinois ;  which  was  read  twice. 

Mr.  Casst  stated  that  the  establishment  of 
a  separate  surveyor  general's  office  for  the  State 
of  Illinois  was  a  matter  of  deep  interest  to  the 
people  of  that  State;  he  was  therefore  exceed- 
ingly anxious  that  the  biU  should  be  acted  npon 
at  tihe  present  ^^ion  of  Congress,  and  hoped 
that  the  House  would  permit  the  bill  to  be 
committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union ;  and  accordingly  made 
a  motion  to  that  effect ;  which  motion  was 
agreed  to. 


Wbonssdat,  December  81. 
Oenaral  LafayeUt. 

The  Spkaekb  annonnced  that,  nnder  the  joint 
resolution,  the  Hoose  would  be  considered  as 
regularly  in  session,  until  a^onmed  in  the 
nsoal  manner,  after  the  delivery  of  the  con- 
templated eulogy  on  the  life  and  character  of 
Lafayette. 

According  to  preyious  arrangement,  the  Sen- 
ate, aocompaniM  by  the  Vice  President,  the 
President,  the  heads  of  Departments,  a  portion 
of  the  foreign  diplomatic  corps,  the  Joint  com- 


mittee of  arrangem«itg,  and  !&.  JoHir  Quibot 
Adams,  entered  the  hall  of  the  House  of  Bepre- 
sentatives  at  half  past  12  o'clock,  P.  M. 

Mr.  Hubbabd  (the  chairman  of  the  commit- 
tee of  arrangements  on  the  part  of  the  Honse) 
conducted  Mr.  Adams  to  the  Speaker's  chair, 
from  which  he  rose  and  delivered  an  address 
on  the  life  and  character  of  General  Lafayette, 
which  occupied  about  three  hours'  time. 

When  Mr.  Adams  had  oondnded,  the  Yleo 
President  and  Senate  retired  to  their  htJl,  the 
President  of  the  United  States,  heads  of  De- 
partments, &0.,  &o.,  withdrew,  and  the  Hoasc^ 
on  motion,  adjourned  over  to  Friday. 


Ebidat,  January  2, 1886. 

CtengrcA  Lafa^tite, 

The  following  joint  resolution  was  ofiSered  by 
Mr.  HmaBASD : 

Jtetolved  by  the  Senate  and  Boute  of  Repretem- 
iaHvet,  That  the  tlumks  of  Congress  be  presented  to 
JoHH  QciHcr  Adams,  for  the  iqppropriate  oiatioD 
delivered  by  him  on  the  life  and  diuvcter  of  General 
La&yette,  in  the  Representatives'  hallj  before  both 
Houses  of  Congress,  on  the  Slst  day  of  Deoonber, 
1884,  and  that  he  be  requested  to  furnish  aet^y  for 
publkation. 

Suolved,  That  the  chairman  of  the  joint  ona- 
mittee  appointed  to  make  the  necessary  arrangements 
to  carry  into  effect  the  resolution  of  the  last  sessioii 
of  this  Congress,  in  relation  to  the  death  of  General 
Lafityette,  be  requested  to  communicate  to  Mr. 
Adams  the  aforegoing  resolution,  reoave  liis  answer 
thereto,  and  present  the  same  to  both  Houses  of 
Congress. 

The  resolution  was  agreed  to,  nrnn.  die. 

Mr.  CiMwmn.KN'o  asked  whether  this  was  the 
proper  time  to  move  the  printing  of  an  extra 
number  of  copies  of  the  eulogy. 

Mr.  HuBBABD  replied,  that  it  was  thought 
proper  first  to  pass  the  resolution  and  receive 
an  answer,  after  which  the  committee  would 
move  the  printing  of  the  eulogy,  and  of  an  ex- 
tra nomber  of  copies. 


Satubdat,  January  8. 
Mr$.  Suean  Deeatnr. 

The  bin  for  the  relief  of  Susan  Decatur  and 
others  was  taken  up. 

Mr.  YiBToiT  moved  its  postponement  to  Fri- 
day next  He  said  the  bill  hiad,  first  and  last, 
occupied  at  least  six  weeks  of  the  time  of  the 
House,  and  had  been  four  or  five  times  rqeeted. 
He  thought  it  time  to  establish  a  rule  that 
claims  often  r^eoted  should  yield  precedence 
to  other  claims  on  the  calendar. 

Mr.  Cambsblbko  remarked  tiiat  the  gentie- 
man  fh>m  Ohio  should  recollect  that  tim  bill, 
though  often  rejected,  was  rejected  by  small 
mijoritiee,  and  merely  because  gentiemen  could 
not  asree  as  to  the  mode  of  distributing  the 
sum  aUowed  to  the  claimants. 
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The  qneetion  on  the  postponement  of  the  bill 
'as  decided  in  tho  negative — ^yeas  5S. 

Hr.  GnxxT  moved  to  laj  the  bill  on  the  ta- 
ble, which  was  determined  in  the  affirmative — 
•yes  96,  noes  90. 


MoKDAT,  Jannary  6. 

Defence  of  Baltimore. 

Among  the  memorials  presented  this  morn- 
ing was  one  by  Mr.  KcEix,  from  citizens  of 
Butimore,  praying  that  the  fortifications  com- 
menced some  years  since  may  be  completed, 
&o.    On  wesenting  which, 

Ur.  MoKiM  said :  I  am  reqnested  to  present 
fhe  memorial  of  a  nnmber  of  citizens  of  Balti- 
more, praying  that  the  forts,  recommended  by 
a  boara  of  engineers  many  years  since  to  be 
erected  for  the  defence  of  Baltimore,  may  be 
commenced,  or  such  other  works  as  may  bo 
deemed  necessary.  Having  the  honor  to  repre- 
aent,  in  part,  the  citizens  of  Baltimore  on  this 
floor,  I  ask  leave  of  the  House  to  say  a  few 
-words  in  explanation  and  support  of  the  memo- 
rial.   It  is,  I  presume,  well  imown  that  Balti- 
more is  the  emporinra  of  the  State  of  Maryland, 
and  now  ranks  as  the  third  city  in  the  Union, 
in  size  and  population.    In  the  late  war  with 
Great  Britain,  her  citizens  supported  the  rights 
of  the  nation  with  all  their  energy ;  and  when 
a  powerful  British  army,  under  the  command 
of  a  successful  general,  landed  at  North  Point, 
in  1814,  to  capture  the  city,  her  citizens,  both 
old  and  young,  marched  to  meet  the  invading 
foe.   A  battle  ensued ;  the  commanding  general 
of  the  enemy  was  slain,  and  Baltimore  nad  to 
deplore  the  loss  of  a  number  of  her  brave  citi- 
zens.   The  enemy  retreated,  without  accom- 
plishing the  object  for  which  they  came ;  peace 
took  place  shortly  after ;  and  the  Government 
appointed  a  board  of  engineers  to  examine  and 
report  on  such  places  as  might  reqnire  works 
of  defence.    The  board  reported  in  1821,  and 
among  others,  recommended  two  works,  of 
the  first  and  second  class,  to  be  erected  for  the 
defence  of  Baltimore ;  the  first  dass  to  be  com- 
menced as  soon  as  possible,  and  the  second  at  a 
later  period.    Thirteen  years  have  passed  since 
this  report  was  made,  and,  while  a  great  num- 
ber of  the  works  recommended  in  the  report 
liave  been  commenced  and  nearly  completed,  I 
regret  to  state  that  those  mentioned  for -Balti- 
more have  been  entirely  passed  over.     The 
eanse  I  know  not ;  but  Uie  fact  is  so.    Surely 
the  lives  and  property  of  the  citizens  of  Balti- 
more are  as  much  entitled  to  protection  from 
this  Government  as  thoee  in  any  other  part  of 
the  Union.    The  entire  property  at  risk  m  Bal- 
timore may  be  estimated  at  one  hundred  mil- 
lions of  dollars,  and  only  one  fort  to  protect  the 
harbor,  and  that,  as  I  am  informed,  not  in  as 
good  a  condition  at  present  as  at  the  dose  of 
the  late  war.    The  citizens  of  Baltimore  place 
every  dependence  on  the  justice  of  Congress, 
-  and  expect  that  the  same  protection  wnl  be 


afforded  to  Baltimore  as  has  been  ^ven  to  the 
neighboring  cities,  and  other  points  of  the 
Union. 


TuBSDAT,  January  6. 

Eulogy  on  General  Lafayette. 

Mr.  HuBBABD,  from  the  joint  committee  ap- 
pointed on  that  subject,  reported  the  following 
correspondence  between  uie  ioint  committee 
and  John  QmroT  Adams,  on  the  subject  of  the 
address  delivered  by  the  latter  on  the  life  and 
character  of  General  Lafayette. 

To  the  Hon.  Jobh  Qoibct  ij>AiiS : 

Six  :  We  have  the  honor  to  present  to  yon  official 
copies  of  the  joint  resolutions  adopted  by  the  Senate 
and  Hoose  of  Representatives  on  the  2d  instant, 
expressing  the  thanks  of  Congress  for  the  appropriate 
oration  ddivered  by  yon  in  uie  Hall  of  B«presentii- 
tives  on  the  81st  ultimo,  on  the  life  and  character 
of  General  Lafayette,  and  authorizing  a  request  to  be 
made  to  you  for  a  copy  of  it  for  puWcation. 

Having  shared  the  high  gratification  of  hearing 
the  oration,  we  take  pleasure,  in  pursuance  of  the 
second  of  the  joint  resolutions,  in  requesting  you  to 
fhmish  a  copy  of  the  oration  for  publication. 

We  bare  the  honor  to  be,  with  great  respect,  your 
obedient  servants, 

HENRY  CLAY,  Ckairman 
of  the  committee  on  the  part  of  the  Senate. 

H£NRY  HUBBARD;  Chairman 
of  tht  eonanittee  on  the  part  tf  the  Baiut. 

jAKViXt  6th,  1836. 


To  Messrs.  Hihkt  Clat  and  HnntT  Hdbbabd, 

Chairmen  of  the  joint  committee  of  arrangements  of 
the  Senate  and  House  of  Representauves  of  the 
United  States,  to  carry  into  effect  the  resolution  of 
Congress  in  rdation  to  the  death  of  Generral 
Lafayette: 

QiNTLiim:  I  received,  with  deep  sensibDity, 
your  communication  of  the  joint  resolution  of  both 
Houses  of  Congress,  upon  the  oration  delivered  be- 
fore them  on  the  life  and  diaracter  of  Lafiyette : 

The  kind  indulgence  with  which  they  have  accepted 
the  endeavor  to  give  effect  to  their  purpose  of  paying 
a  last  tribute  of  national  gratitude  and  affection  to 
the  memory  of  a  great  benefactor  of  our  countr]^ 
will  be  iminesied  upon  my  heart  to  the  last  hour  of 
my  life. 

With  this  sentiment,  I  shall  take  pleasure  in 
furnishing,  as  requested,  a  copy  of  the  address  for 
publication. 

I  am,  gentlemen,  with  the  highest  respect,  your 
feUow-dtizen  and  obedient  servant, 

JOHN  QOINCy  ADAMa 

Mr.  Hubbard  remarked  that  the  oration  was 
now  under  the  control  of  the  Honse.  It  had 
been  considered  by  the  joint  committee  that  it 
would  be  most  proper  for  each  House  to  act  in- 
dependently in  regwd  to  having  it  printed,  inaa- 
much  as  there  was  no  printer  to  Congress.  He 
asked  leare  to  present  the  following  resolntiou : 
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Whereas  it  was  resolTed,  at  the  last  tesAon  of  Con- 
gress, that  JoHM  Q.  Adaks  be  requested  to  deliver 
■n  oration  on  the  life  and  character  of  General  Lafay- 
ette, before  the  two  Houses  of  Congress;  and,  in 
pursuance  of  that  resolution,  and  sundry  other  reso- 
lutions which  hare  been  subsequently  adopted,  lb. 
AoAKS,  on  Wednesday,  the  Slst  day  of  December, 
1834,  in  the  hall  of  the  House  of  Bepresentatives,  and 
in  the  presence  of  both  Houses  of  Congress,  and  also 
in  the  presence  of  the  President  of  the  United  States 
and  the  heads  of  the  req>ectiTe  Departments  of  the 
general  Oovemment,  and  of  a  most  numerous  assem- 
bly of  citizens,  did  deliver  an  oration  replete  with 
those  pure  and  patriotic  sentiments  whidi  will  be 
sacredly  cherishcKl  by  every  true  and  enlightened 
American;  the  House  of  Eepresentatives  was  satisfied 
with  tiie  manner  in  which  Mr.  Aciju  has  performed 
the  duty  assigned  him,  and,  desirous  of  commuiU- 
oating,  "  through  the  medium  of  the  press,"  those 
principles  which  have  been  by  him  so  ably  discussed, 
as  well  as  their  sentiments  of  respect  for  the  distin- 
guished character,  and  their  sentiments  of  gtmUtude 
for  the  devoted  services,  of  Lafayette,  which  have 
been  by  him  on  this  occasion  so  fidthfiilly  expressed, 
have  come  to  the  following  resolution : 

Ruohed,  That copies  of  the  oration  be  printed 

for  the  use  of  the  House. 

Mr.  Pbakcb,  of  Rhode  Island,  moved  to  fill 
the  blank  in  the  resolution  with  10,000  copies ; 
Mr.  PraoKKKT  proposed  20,000;  Mr.  Bbowk 
named  50,000 ;  and  Mr.  Milueb  40,000. 

The  qnestion  was  first  put  on  the  largest  num- 
ber, and  carried— yeas  80,  nays  61. 

Mr.  Evans,  of  Maine,  snggested  that  the 
oration  ought  to  be  printed  on  better  paper, 
and  with  more  neatness  than  the  ordinary  docu- 
ments which  were  ordered  \>j  the  Hoose.  He 
therefore  moved  to  amend  the  resolntion,  by- 
directing  that  the  printing  should  be  executed 
nnder  the  direction  of  the  committee  appointed 
by  the  House. 

The  resolution,  as  amended,  was  then  agreed  to. 

FwH  for  the  Poor  of  WauihingUm. 

Mr.  PnroKKBT  asked  the  unanimous  consent 
of  the  House  to  offer  a  resolution,  which  he 
thought  would  meet  with  no  objection,  when 
it  was  understood  to  relate  to  ue  distressed 
situation  of  the  poor  of  this  city. 

No  objection  being  made,  Mr.  P.  offered  the 
fdlowing  resolution ;  which  was  agreed  to,  by 
a  vote  of  66  to  60  : 

Retolved,  That  the  Committee  on  the  District  of 
Columbia  be,  and  they  are  hereby  authorized  and 
instructed  to  ascertain  the  amount  of  fiiel  that  may 
be  necessary  for  the  immecfiate  relief  of  the  suffering 
poor  of  Washington,  and  to  place  the  same  at  the 
disposal  of  the  corporation  for  that  purpose. 

CUUnu  on  Mexieo. 
The  Spkakxb  laid  before  the  House  the  fol- 
lowing Messages,  &o.,  from  the  President  of  the 
United  States : 
3T)  tht  Hotue  of  Sepraentativet : 

In  answer  to  the  resolution  of  the  House  of  Bepre- 
sentatives, passed  on  the  S4tb  ultimo,  I  bansmit  a  re- 
port fiom  tiie  Secretary  of  State  upon  the  sulriect, 
ANDUBW  JAOESOK. 


DiPABnoRT  or  Siaii, 
Washihotoii,  Jan.  i,  1895. 
The  Secretary  of  State,  to  whom  was  referred  a 
resolution  of  the  House  of  Bepresentatives  of  the 
24th  ultimo,  requesting  the  Freadent  "  to  oommoni- 
cate  to  that  House  such  information  as  he  may  faave^ 
and  which,  in  his  opimon,  may  be  proper  to  be  con- 
munlcated,  and  not  incompatible  with  the  public  in- 
terest, showing  the  steps  which  have  been  taken,  and 
the  progress  which  has  been  made,  in  effecting  aa 
acljustment  and  satisfaction  of  the  claims  of  Amoi- 
can  citizens  upon  the  Mexican  Govemment,"  has  the 
honor  to  report  that,  in  pursuance  of  instrwitians 
from  this  Department,  vanous  representations  have 
been  made  to  the  Govemment  of  the  Umted  Mexicaa 
States,  from  time  to  time,  by  the  minister  of  the 
United  States  in  that  BepubUc ;  that,  owing  to  the 
condition  of  the  country,  they  have  hitherto  been  with- 
out success ;  but  that,  in  the  mimster's  latest  dispatch, 
dated  the  20th  October  last,  he  expresses  the  opimon 
that  the  state  of  affairs  will  be  such,  after  the  then 
approaching  meeting  of  the  Mexican  Congress  in 
January,  as  will  enable  him  to  dose,  in  a  satisfactory 
manner,  the  negotiations  now  pending.    All  which  is 

respectfUy  sobmitted.  

JOHNFOBSYTH, 

Nbrth-Mutem  Boundary. 
To  the  Bo%ue  ofRepnaentatitta*  of  the  UniUiBtaUi: 

In  answer  to  a  resolution  of  the  House  of  Be]n«- 
sentatives  passed  on  the  2'7th  ultimo,  I  transmit  a 
report  made  to  me  by  the  Secretary  of  State  on  the 
subject ;  and  I  have  to  acquaint  the  House  that  the 
negotiation  for  the  settlement  of  the  north-eastern 
boundary  being  now  in  prtwress,  it  would,  in  my 
opinion,  be  incompatible  with  the  public  interest  to 
lay  before  the  House  any  communications  whicfa  have 
been  had  between  the  two  Governments  since  the 
period  alluded  to  m  the  resolution. 

ANDBBW  JACKSON. 

Washixotoit,  January  A,  1888. 

S«port  to  the  Prerident  of  the  United  StaUi. 
DiPAsmirr  or  Stat*, 
Washikotov,  January  6,  18SS. 
The  Secretary  of  State,  to  whom  was  refened  a 
resolution  of  the  House  of  Bepresentatives  of  the 
27tii  ultimo,  requesting  the  President  to  lay  before 
the  Hoose,  if  in  his  opinion  it  is  not  incompatible 
with  the  public  interest,  any  communications  which 
may  have  been  had  between  the  Govemment  of  the 
United  States  and  that  of  Great  Britain,  nnoe  the 
rdection  by  the  former  of  the  advisory  <^nion  of  the 
King  of  the  NetherUads,  in  reference  to  the  eatal>> 
lidmeat  and  final  settlement  of  the  north-eastern 
boundary  of  the  United  States  heretofore  in  contio> 
versy  between  the  two  Governments ;  and  also  ift- 
questing  the  I'resident  to  oommonioate  any  infcnnsr 
tion  he  may  possess  of  the  exerdse  of  practical  juris- 
diction by  the  authorities  of  the  Britidi  province  of 
New  Brunswick  over  the  disputed  territory  within  the 
limits  of  the  State  of  Maine,  according  to  the  true 
line  of  boundary  as  claimed  by  the  United  Stales,  and 
especially  upon  that  part  of  the  territoiy  which  has 
been  incorporated  by  the  Govemment  of  Maine  into 
the  town  of  Hadawaska ;  together  with  such  repre> 
sentations  and  correspondence  (if  any)  as  have  beet 
had  by  the  Executive  (^  that  State  with  the  Govern- 
ment of  the  United  States  on  the  snljeot — has  the 
honn  to  r^ort  that  the  Department  has  no  infoimsn 
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tion  which  haa  not  alnady  been  laid  before  the  Hoote^ 
of  the  ezerciM  of  practical  jnriadictioii  by  the  andiori- 
tiea  of  the  British  province  of  Hew  Brunswick  over 
the  dispnted  territotr  within  the  limits  of  the  State 
of  Haine,  nor  anj  other  representation  or  corespond- 
ence  had  by  the  I!xecutiTe  of  that  State  with  the 
OoTemment  of  the  United  States  on  that  salgect. 
Representations  were  made  to  this  Department  In 
the  latter  part  of  the  year  1888,  by  the  British  minis- 
ter at  Washington,  on  the  part  of  the  authorities  of 
New  Bnmswick,  complaining  of  infVactions  of  the 
tmdtestandiiig  subsisting  between  the  two  OoTem- 
menta  in  regard  to  the  disputed  territory.  These 
complaints,  howeTer,  on  b^g  referred  to  the  Got- 
emors  of  Maine  and  Kassachtnetts  for  explanation, 
irerebelieTed  to  be  without  just  grounds.  There  was 
no  complunt  on  the  part  of  Mune,  and  the  correspond- 
ence which  took  place  on  the  occasion  is  not  supposed 
to  be  within  the  scope  of  the  resolution  c^  the  House. 
As  the  negotiation  between  the  United  States  and 
Great  Britain,  which  was  commenced  in  accordance 
frith  a  resolution  of  the  Senate  after  the  rqection  of 
the  adrisory  opinion  of  the  King  of  the  Netherimds, 
for  the  estahlishTnent  of  the  north-eastern  boundary,  is 
now  in  progress,  it  is  sul»nitted  to  the  President 
whether  it  would  be  oompatilde  with  the  public  inter- 
est to  lay  before  the  House  any  communications  which 
have  passed  between  the  two  OoTemments  on  the 
anttject. 
.    All  whidi  is  reapectfUly  submitted. 

JOHN  FOBSTTH. 


.  Pbedat,  January  9. 

WathinffUm'i  Papert. 

The  followiiiK  joint  resolntion,  yeeterday 
rtffered  by  Mr.  £.  Etebkit,  was  read  a  third 
time: 

"i^e  {<  rttolved  hy  tha  Senate  and  ffouee  of  Repre- 
aentativet  of  the  United  Statet  of  America  in  Con- 
preu  autmbled.  That  the  Secretary  of  State  be,  and 
oe  hereby  is,  authorized  and  directed  to  permit  Jared 
Sparks  to  rei^  the  p^>ers  of  General  Washington, 
now  in  his  possession,  in  virtue  of  a  contract  and 
agreement  with  the  late  Bushrod  Washington,  until 
he  shall  have  completed  the  publication  of  the  works 
of  General  Washington,  on  which  he  is  now  engaged, 
or  untU  otherwise  ordered  by  Congress;  and  that 
the  Secretary  of  State  be  authorized  and  directed 
forthwith  to  pay  to  George  0.  Washington  the  bal- 
ance of  the  money  due  to  nim  under  the  act  approved 
on  the  80th  day  of  June,  1884,  for  the  purchase  of 
the  hooks  and  papen  of  General  Washington." 

Mr.  Sbabobh  Johbs  begged  to  ask  the  gentle- 
man from  Massachusetts  what  amonnt  of  mon- 
ey had  been  already  paidt 

Mr.  E.  EvBBBrr  said  $20,000  out  of  $26,000, 
{he  snm  agreed  upon. 

The  yeas  and  nays  having  been  ordered,  the 
qnestion  was  then  taken,  and  decided  in  the 
B^tiTe — yeas  87,  nays  101. 

So  the  resolntion  was  rejected. 

Sattjbdat,  January  10. 
United  State*  Banl  Nota. 
Mr.  Poix,  from  the  Oommittee  of  Ways  and 
Means,  reported  the  foUowing  bill : 


^ [H.orB. 

A  Bnx  to  suspend,  conditionally,  the  receipt  of 
the  bills  and  notes  of  the  Bank  of  the  United 
States  and  its  branches,  in  payment  of  debts  to  the 
United  States. 

Be  it  enacted  by  the  Senate  and  Souse  of  Sepre- 
tentalivee  of  the  United  Statee  of  America  in  Uon- 
greee  aetembled,  Tbti,  from  and  aiUr  the  pasrine  of 
this  act,  the  biUs  or  notes  of  the  Bank  of  tiie  UiSted 
States  made  payable,  or  which  shall  have  become  pay- 
able on  demand,  shall  not  be  receivable  in  any  payment 
to  the  United  States:  Provided,  That  if  the  said  Bank 
of  the  United  States  shall  pay  into  the  treasury  the 
All]  amonnt  of  dividends  of  property  on  the  capital 
stock  of  said  bank,  owned  by  the  United  States, 
heretofore  withheld  from  the  treasury  by  said  bank, 
it  shall,  upon  such  paynkent  into  tiie  treasury,  be  the 
duty  of  the  Secretary  of  the  Treasury  to  authorize 
the  receipt  of  such  bills  or  notes  in  payments  to  the 
United  States  for  a  period  extending  to  the  expiration 
of  the  diarter  of  said  bank  on  the  8d  day  of  March, 
hi  the  year  1886. 

The  bill  was  read  twice,  and  committed  to  a 
Oommittee  of  the  Whole  on  the  state  of  tiie 
Union. 

Mr.  Pout,  on  leave,  moved  to  print  a  state- 
ment prepared  by  the  Secretary  of  the  Treas- 
ury, of  the  rate  of  domestic  exchange,  as 
charged  by  the  Bank  of  the  United  States  and 
its  branches,  and  the  different  local  banks  in 
the  Union. 

Mr.  MoEjNun  moved  that  10,000  extra  copies 
be  printed ;  which  was  agreed  to. 


M6n>AT,  January  12. 
Captain  Nathan  Sale. 

Mr.  YouHO  presented  a  memorial  for  the 
erection  of  a  monmnent  to  the  memory  of 
Captain  Nathan  Hale. 

Mr.  T.  obflwred  that  the  memorial  was  frxnn 
the  inhabitant*  of  the  town  of  Coventry,  in 
Oonnecticnt,  the  birthplace  of  Captain  Katiian 
Hale.  He  preemned  the  mere  mention  of  the 
name  would  bring  to  mind  the  prominent  event 
in  his  history,  that  wliich  terminated  his  career, 
and  signally  marked  him  both  a  victim  and 
martyr  in  the  cause  of  our  independence.  It 
will  be  recollected  that  his  character,  his  ser- 
vices, and  his  iate,  bear  a  striking  resemblance 
to  those  of  the  lamented  Mi^or  Andre.  Both 
were  yoong  and  highly  accomi>li8hed  oflScers — 
brave,  chivalroos,  and  enthnsiastio  for  honor 
and  the  glory  of  their  respective  countries: 
both  were  sdeoted  by  their  respective  com- 
manders to  discharge  a  service  most  difficult  and 
hazardous,  and  most  important  to  the  armies 
and  nations  to  which  they  belonged ;  both,  with 
address,  had  nearly  accomplished  their  objects, 
and  nearly  reached  the  goal  of  safety,  when 
tiiey  were  recognisBd,  arrested,  and  executed 
as  spies.  Widely  different,  however,  has  been 
the  regard  which  has  been  paid  to  their  memo- ' 
ries  and  names. 

The  character  of  Andre  is  renowned  tlirongh- 
out  tiie  civilized  worid,  and  his  name  becom* 
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almost  a  symbol  of  honor  and  sympathy ;  while 
the  name  of  Hale  is  almost  forgotten  even  by 
his  own  countrymen.  And  while  poets  and 
historians,  even  of  our  conntry,  seem  to  vie 
with  each  other  in  celebrating  the  virtues  and 
untimely  end  of  the  British  Andre,  the  name 
of  the  American  Andre  seems  only  to  be  brought 
forward  to  show  the  connecting  links  and  de- 
pendency of  events  in  the  history  of  his  times, 
while  pilgrimages  are  made  to  the  spot  where 
Andre  met  his  fate,  and  to  the  grave  where  his 
ashes  repose,  and  a  proud  monument  to  his 
memory  expresses  the  Rratitude  of  his  country, 
not  one  stone  has  been  laid  upon  another  to  tell 
where  Nathan  Hale  was  bom,  or  where  he  died, 
or  where  his  body  sleeps,  or  to  signify  for  what 
country  he  laid' down  his  life,  lamenting  that 
he  had  not  another  life  to  lay  down  for  it. 

The  neglect  and  forgetfoloess  of  his  country- 
men to  the  worth  and  memory  of  Oaptain  Hale, 
and  enhanced  by  this  strong  contrast  continu- 
ally before  them  and  the  world,  have  been  dee^ 
ly  felt  by  bia  relatives.  But  they  do  not  peti- 
tion here.  The  inhabitants  of  his  native  town, 
by  their  memorial,  suggest  that  some  national 
recognition  of  his  services,  character,  and  fate, 
is  due  to  his  memory,  and  the  honor  of  his 
country ;  and  pray  that,  as  the  place  of  his 
interment  is  not  known,  some  suitable  monu- 
ment may  be  erected,  in  the  name  of  the  nation, 
in  his  native  town,  in  the  burial  place  of  his 
ancestors. 


•  TUBSD1.T,  January  18. 
-     The  PubUo  Moneys. 

Mr.  Gakbls  moved  the  consideration  of  the 
following  resolution,  heretofore  oflFered  by  him  : 

JUtolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  digest  and  prepare,  and  communioate  to 
this  House,  a  detiuled  plan  by  which  the  public 
revenue  of  the  United  States  may  be  collected,  safely 
kept,  and  disbursed,  without  the  agency  of  a  bank  or 
bulks,  either  State  or  nati(maL 

Mr.  Gamble  was  anxious,  he  said,  that  this 
resolution  should  be  adopted  without  delay,  as 
the  subject  was  about  to  come  before  the  House 
in  the  form  of  a  bill  from  the  Committee  of 
Ways  and  Means.  He  hoped  the  House  would 
indulge  him  in  taking  up  the  resolution  now. 

Objections  being  made, Mr.  G.  moved  the  sus- 
pension of  the  rmes,  in  order  to  take  up  his 
resolution ;  which  motion  was  rejected. 


Wbdnxsdat,  Janoary  14. 

Yiva  Voce  Eleetumt. 

Mr.  Bbtholdb  rose  and  remarked  that,  some 
weeks  since,  he  had  offered  a  resolution,  hav- 
ing for  its  object  to  change  the  rule  of  the 
Boose  in  regard  to  the  mode  of  electing  its 
officers — requiring  that  the  vote  hereafter 
should  be  vita  voce,  instead  of  by  ballot  He 
did  not  wish  to  urge  this  subject  on  the  oou- 


sideration  of  the  House ;  but  supposed  that  it 
would  be  as  well  to  dispose  of  it  at  this  as  at 
any  other  time.  It  required  no  great  delibera- 
tion to  arrive  at  a  proper  conclusion  on  it.  He 
therefore  moved  to  take  it  up. 

Mr.  WnxiAMs  objected. 

Mr.  Retsoldb  then  moved  a  suspendon  of 
the  rule,  and  demanded  the  yeas  and  nays; 
which  were  ordered,  and  were — yeas  94,  nays 
87. 

Two-thirds  not  voting  in  the  affirmative,  the 
motion  to  suspend  the  rules  was  therefore  neg- 
atived. 


Thubsdat,  January  16. 
Ship  Channel  around  the  Falli  of  Niagara. 

Mr.  Habd  presented  the  petition  of  dtizena 
of  Niagara  county,  in  the  State  of  New  York, 
for  the  survey  of  a  ship  channel  around  the  fiiUs 
of  Niagara. 

In  presenting  this  petition,  Mr.  H.  sud  h« 
should  move  the  reading  and  printing  thereof. 
It  would  be  recollected  ih&t  the  Committee  on 
Roads  and  Canals,  at  the  last  session,  reported 
a  bill,  now  on  your  table,  making  provision  for 
the  survey,  examination,  and  estimate,  for  con- 
structing the  various  projects  therein  mention- 
edj  at  the  head  of  which  was  the  project  for  a 
ship  channel  around  the  falls  of  Niagara.  A 
survey  of  this  project  had  already  been  par- 
tially made  by  an  association  of  private  gentie- 
men,  at  their  own  expense ;  sufficientiy  accurate, 
however,  to  test  its  i)racticability,  and  a  favor- 
able and  flattering  report  made,  strongly  recom- 
mending that  project.  The  national  importance 
of  this  project  has  been  long  and  umversiJly 
acknowledged,  and  its  necessity  as  a  nations 
work  has  become  the  more  obvious,  from  the 
fact  that  our  Canadian  friond^  have  constructed 
a  similar  one  across  the  peninsula  lying  be- 
tween Lakes  Erie  and  Ontario  on  the  Canadian 
side.  From  the  importance  of  the  project,  both 
to  the  State  which  I  have  the  honor,  in  part^ 
to  represent,  and  to  the  nation  at  large,  I  move 
that  the  petition  be  read,  referred  to  the  Com- 
mittee on  Roads  and  Canals,  and  printed ;  and 
it  was  ordered  accordingly. 

Fortijieation  Bill. 

The  House,  on  motion  of  Mr.  Foue,  then 
paired  to  the  orders  of  the  day. 

The  fortification  bill  coming  up,  and  the  ques- 
tion being  on  its  engrossment, 

Mr,  EvEBETT  moved  in  the  House  the  amend- 
ment which  he  had  offered  in  Committee  of  the 
Whole,  proposing  the  appropriation  of  $76,000 
for  the  repau:  of  the  fort  on  Castie  lalana,  in 
Boston  bay.  He  supported  the  motion  by  quot- 
ing a  report  from  the  War  Department,  stating 
the  necessity  of  the  fort,  and  wso  that  the  other 
fort  already  ordered  on  George's  Island  wonld 
not  be  a  substitute  for  this  one,  as  the  one  would 
be  needed  for  the  inner,  the  other  for  the  onter 
harbor. 
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Btm  of  JUchari  W.  Mtade, 


[H.  or  R. 


Mr.  GoBHAH  read  to  the  House  flrom  the  re- 
port of  Colonels  Totten  and  Thayer,  who  had 
sorveyed  the  harbor,  in  reference  to  the  means 
of  its  military  defence.  He  accompanied  it 
with  a  few  brief  remarks  in  support  of  the 
motion  of  his  colleagae. 

Mr.  Polk  replied,  denying  that  any  estimates 
bad  been  sent  to  the  committee  from  the  De- 

rment  of  War,  as  the  basis  of  an  application 
appropriation.  The  report  of  Colonels 
Totten  and  Thayer  was  not  sanctioned  by  the 
authority  of  the  Department;  it  rested  on  their 
responsibility.  The  increase  of  expense  for 
fortifications  had  originated  in  the  Honse,  not 
with  the  Department,  and  he  called  on  the 
Honse  to  resist  the  practice.  Let  the  appropri- 
ations be  kept  down  to  the  amoxmt  of  estimates. 
He  read  fi-om  the  report  of  the  Secretary  of 
War. 


Fbidat,  January  16. 
ITeirt  of  Richard,  W.  Meade. 

On  motion  of  Mr.  Abobxb,  the  Honse  resolv- 
ed itself  into  a  Committee  of  the  Whole,  (Mr. 
Wabd  in  the  chair,)  and  took  op  and  consider- 
ed the  bill  for  the  relief  of  the  legal  represent- 
atives of  Bichard  W.  Meade. 

Mr.  Aboher  supported  the  clium  at  some 
length,  .going  into  a  minute  detail  of  all  the 
circamstences  out  of  which  it  grew.  The 
Government  of  the  United  States  had  put  it 
out  of  the  power  of  the  claimant  to  collect  this 
debt  from  Spiun,  by  the  solemn  stipulations  of 
a  treaty.  In  pursuance  of  these  stipulations. 
our  Government  had  received  a  certun  sum  of 
money  for  various  claims,  including  this,  and 
piud  out  the  whole  amount  to  others  than  the 
present  claimant. 

Mr.  Polk  regretted  that  some  members  of 
{he  committee  had  not  prepared  themselves  to 
meet  this  bill.  It  was  an  old  acquaintance  in 
the'House,  and  had  long  ago  been  rejected  by 
a  vote  of  more  than  two  to  one.  Mr.  P.  op- 
.posed  the  validity  of  the  daim,  at  considerable 
length,  and  gave  a  succinct  statement  of  the 
former  proceedings  both  of  Congress  and  of  a 
'  .commission  appointed  for  the  purpose  several 
years  ago,  in  reference  to  it.  If  the  House 
adopted  this  bill,  they  would  be  reopening  a 
mass  of  daimB  to  an  amount  of  not  less  than 
thirty-nine  millions  of  dollars,  which  would 
come  under  the  same  principle.  Mr.  P.  also 
contended  that  there  was  no  additional  evidence 
presented  at  this  time  more  than  was  before  the 
Spanish  commission,  and  on  which  they  had 
heretofore  atyudicated,  and  appealed  to  the 
honorable  churman  of  the  committee  if  this 
was  not  BO. 

Mr.  Abobkb  said,  if  the  bill  should  pass,  be 
was  given  to  understand  that  additional  testi- 
mony would  be  adduced. 

Mr.  Polk  said,  then  he  was  right ;  there  was 
110  other  evidence  before  the  House  than  was 
before  the  commission,  and.  by  passing  the  bill, 
the  House  would  be  entertaining  an  t^peal  trosa 


a  tribunal  of  its  own  creation,  to  the  hazard  of 
many  millions  of  the  public  treasure.  Mr.  P. 
said,  if  he  could  believe  there  was  one  dollar 
due  to  this  individual  claimant,  he  would  cheer* 
fully  lend  his  feeble  aid  towards  its  recovery. 
He  sincerely  desired  strict  justice  to  every 
American  citizen.  He  concluded  by  express- 
ing a  wish  that  the  bill  might  not  be  decided 
upon  to-day,  but  a  further  tune  might  be  given 
for  its  investigation. 

Mr.  Abohxb  asked  for  the  reading  of  the  bill, 
by  which  the  House  would  perceive  that  it  em- 
braced no  appropriation,  but  simply  directed 
an  investigation  to  be  made  by  the  Attorney 
General  and  two  auditors. 

The  bill  having  been  read  by  the  Clerk, 

Mr.  Polk  called  for  the  reading  of  the  bill 
of  1828,  which  having  been  done,  Mr.  P.  said 
the  first  two  sections  of  both  bills  were  the 
same,  but  the  one  before  the  House  contained  . 
a  provision  for  the  payment  of  the  claim,  should 
a  decision  be  made  in  its  favor,  which  was  not 
in  the  former  one. 

Mr.  Abohxb  said  he  was  not  aware  before 
that  the  bill  contained  a  clause  for  the  payment 
of  the  claim.  He  moved  that  this  clause  be 
stricken  out. 

Mr.  EvKBXTT,  of  Massachussetts,  called  for 
the  reading  of  a  document  which  had  some 
bearing  on  the  question.  The  report  of  the 
committee  of  1826  was  then  read  by  the  Clerk. 

Mr.  E.  said  it  was  true  that  the  bill  of  1828 
was  lost  by  a  vote  of  two  to  one,  but  he  would 
remind  the  House  that,  in  1826,  the  same  bill 
passed  by  a  migority  of  not  less  than  two  to 
one,  and  the  honorable  gentieman  fro|n  Tennes- 
see voted  in  the  aflBrmative. 

Mr.  Polk  said  the  bill  of  1826  was  brought 
on  at  a  late  hour  of  the  evening,  at  the  heel  of 
the  session,  and  he  would  admit  that  he  did 
vote,  as  perhaps  otiiers  did,  in.  the  dark,  as  to 
the  facts,  and  without  having  given  the  subject 
due  examination.  Mr,  F.  also  remembered  that 
his  vote  was  quoted  against  him  on  the  occasion 
of  the  r^ection  of  the  bill  of  1828,  and  he  then 
gave  a  similar  explanation. 

Mr.  EvxBiTT  continued  to  advocate  the 
daim;  which,  he  contended,  was  founded  in 
truth  and  justice,  and  rested  upon  its  own  me- 
rits, without  reference  to  the  other  claims  al- 
leged by  the  gentieman  from  Tennessee  to  be 
involved  in  the  same  principle.  He  could  see 
no  evil  that  could  result  from  its  reference  to  a 
board  for  investi^tion. 

Mr.  Habdih  said  he  regretted  that  business 
of  another  character  had  compelled  him  to  be 
absent  during  the  greater  part  of  this  discussion ; 
but  he  desired  to  give  his  sentiments  on  this 
daim,  since  it  was  one  which  he  had  investi- 
gated at  a  former  sessioiL  He  would  proceed, 
if  it  was  the  pleasure  of  the  committee,  but  as 
the  hour  was  late,  he  moved  that  the  committee^ 
rise. 

The  motion  being  agreed  to,  the  committee 
rose,  reported  progress^  and  obtained  Isave  to 
idt  again. 
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Satubdat,  January  17. 
Hie  Judiciary. 
Mr.  Bktkou>8  submitted  the  following  reso- 
lution : 

Jtaolwd,  That  the  Committee  on  the  Jadioiary  be 
initnicted  to  inquire  into  the  ezpedienoy  of  extend- 
ing the  fedenl  Judiciary  to  all  the  States  in  the 
Union  alike,  and  report  hereon. 

Mr.  B.  remarked  that  he  did  not  pretend  to 
be  more  patriotic  and  more  able  to  bring  tiiis 
subject  l)efore  the  House  than  any  other  Repre- 
eentative  fh)m  the  new  States;  but  he  could 
not  remain  a  disinterested  spectator,  and  know 
that  the  new  States  were  not  on  an  equal  foot- 
ing with  the  other  States.  He  was  raised  in 
one  of  the  new  States,  and  knowing  and  expe- 
riencing the  feelings  and  situation  of  them,  in 
this  respect,  he  could  not  rest  satisfied  on  this 
subject  unlil  all  enjoyed  the  same  priyil^s 
and  advanta^.  The  new  States  could  not  tax 
the  soil  withm  their  limits  like  the  other  Statos, 
and,  in  fact,  labored  under  many  inoonvenienoes 
Which  the  latter  did  not.  He  conceived  tiiat 
the  mere  mention  of  this  subject  was  sofBoient 
to  enable  this  enlightened  body  to  do  jnstioe  to 
the  new  States,  and  that  was  all  he  desired  or 
asked. 

Hr.  Abobxb  observed  that  the  subject  was 
already  brought  before  the  Committee  on  the 
Judiciary  by  the  message  of  the  President. 

It  being  farther  suggested  that  a  bill  on  this' 
Bulnect  was  in  a  state  of  preparation- 
Mr.  Bbtkolds  remarked,  that  he  was  not 
heretofore  aware  of  these  facts.  But,  as  the 
subject  was  before  the  Committee  on  the  Judi- 
ciary, the  object  was  answered,  and  he  would 
therofore  withdraw  the  resolution. 


UoRDAT,  January  19. 
Cherokee  Memorial. 

Mr.  E.  Etsbbtt  presented  the  memorial  of  a 
council  held  at  Bnnning  Waters,  in  the  Chero- 
kee nation,  State  of  Georgia,  November  28, 
1886,  and  accompanied  it  with  the  following 
remarks: 

Mr.  Speaker :  I  hold  in  my  hand,  and  have 
been  requested  to  present  to  the  House,  a  pa- 
per, purporting  to  be  the  memorial  of  chiefs  and 
nead-men  of  the  Cherokee  tribe  of  Indians,  as- 
sembled at  Bunning  Waters,  in  that  part  of  the 
Cherokee  country  which  lies  in  the  State  of 
Georgia,  towards  the  close  of  the  month  of 
November.  This  council  was  organized,  on 
behalf  of  that  portion  of  the  Cherokee  tribe 
of  Indians  who  are  unwilling,  on  any  terms,  to 
submit  to  the  jurisdiction  of  the  States  in  which 
they  live,  and  are  desirous  of  removing,  under 
the  protection  and  by  the  aid  of  the  United 
#StatM,  to  the  country  already  in  possession  of 
that  portion  of  their  tribe  which  has  crossed 
the  Missisrippl. 

The  original  rignatnres  belonging  to  this 
memorial  are  to  be  found  in  the  o^ginal,  wMcli 


is  to  be  presented  in  the  other  branch  of  the 
Legidatare.  An  authenticated  transcript  of 
them  is  attached  to  the  duplicate  of  the  memo- 
rial, which  I  have  now  the  honor  to  submit  to 
the  House.  They  are  fifty-seven  in  number, 
twenty  of  which  are  certified  to  have  been 
written  by  those  to  whom  the  agnatnres  be- 
long. The  other  thirty-seven  are  made  in  the 
usual  manner  of  persons  unable  to  write.  Of 
how  large  a  portion  of  the  whole  tribe  the 
council  at  Bunning  Waters  may  represent  the 
opinions,  I  am  not  informed. 

The  memorial,  I  am  satis&ctorily  assured,  is 
the  production  of  John  Bidge,  a  distingaished 
member  of  the  Cherokee  tribe,  and  one  of  the 
delegates  now  present  in  this  city  from  the 
council  at  Bnniung  Waters.  It  is  at  his  re- 
quest, and  that  of  his  associates,  Elias  Bondinot 
and  Arcbille  Smith,  that  I  now  present  this 
memorial  to  the  House.  It  is  accompanied  by 
a  series  of  resolutions,  adopted  at  the  same 
council,  expressing,  in  a  more  condensed  form, 
the  opinions  and  feelings  of  that  portion  of  the 
Cherokee  nation  who  were  represented  in  the 
council,  and  on  whose  behalf  these  papers  are 
now  submitted  to  the  House.  These  aocumenta 
are  too  long  to  be  convenientiy  read  in  eBteneo, 
and,  for  the  sake  of  economizing  tiie  time  of 
the  House.  I  beg  leave  briefiy  to  state  tiidr 
purport: 

They  set  forth,  in  strong  language,  the  ri^ 
of  their  people  to  the  soil  on  whidi  they  live^ 
and  their  sense  of  the  wrong  done  them  in  tbe 
measures  taken  to  di^ossess  them.  And  in 
these  views,  sir,  I  feel  it  my  duty  to  say  that  I 
fWly  concur.  They  represent  the  progress  they 
have  made  in  the  arts  <h  civilization — a  progress^ 
no  doubt,  well  calculated  to  ezdte  admiration. 
It  has  excited  the  admiration  of  the  friends  of 
humanity,  both  here  and  in  Europe.  They  ex- 
press, however,  the  sorrowful  conviction  tiiat 
it  is  impossible  for  them,  in  the  present  state  of 
things,  to  retain  their  national  existence,  and  to 
live  in  peace  and  comfort  in  their  native  region. 
They  therefore  have  turned  their  eyes  to  the 
country  west  of  the  Mississippi,  to  which  a  con- 
siderable portion  of  their  tribe  have  already 
emigrated ;  and  they  express  the  opinion  that 
they  are  reduced  to  the  alternative  of  following 
them  to  that  region,  or  of  sinking  into  a  condi- 
tion but  littie,  if  at  all,  better  than  slavery,  in 
their  present  place  of  abode.  They  announce 
this  conviction  with  that  bitterness  of  language 
which  might  naturally  be  expected  from  men 
placed  in  their  situation,  and  which  I  tiiink  will 
neither  surprise  nor  offend  any  member  of  this 
House.  In  contemplating  the  subject  of  remov- 
al, they  cast  themselves  upon  the  liberality  of 
Congress  to  extend  to  them  the  means  of  trans- 
portation, more  consistent  with-  health  and 
comfort  than  they  have  hitherto  enjoyed ;  ob- 
jects which,  I  fear,  have  been  too  mnch  neg- 
lected hitherto;  a  pecuniary  allowance  as  an 
immediate  resource  on  their  arrival  in  the 
West ;  and  adequate  assurance  of  a  right  ot 
property  in  the  soil,  and  the  ei^joyment  of  po- 
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litical  privileges  in  the  new  abode  in  wMch  they 
maj  then  be  placed.  I  have  stated  to  them 
that  a  part  of  these  objects  are  such  as,  in  the 
Qsnal  mode  in  which  the  policy  of  removal  has 
been  pnrsned,  would  naturally  be  first  provided 
for  by  a  treaty  between  the  United  States  and 
persons  anthorized  to  contract  on  the  part  of 
the  tribe.  They  consider,  however,  that,  in  the 
present  unhappy  state  of  the  tribe,  divided  as  it 
IS  by  parties  warmly  opposed  to  each  other  on 
the  subject  of  emigration,  it  may  be  at  present 
difiBcnlt,  if  not  impoemble^  to  conclude  a  treaty 
generally  satisfactory.  It  is  also  the  opinion  of 
the  memorialists  that,  in  the  present  disorgan- 
ized state  of  their  people,  it  may  be  di£Scult  for 
the  Government  to  recognize  parties,  with 
which  it  could  advantageously  act  in  the  nego- 
tiation of  a  treaty.  On  this  subject  I  do  not 
profess  to  be  able  to  judge.  I  have  not  the 
means  of  forming  a  confident  opinion,  and  I  do 
not  wish  to  take  any  part  in  the  divisions  which 
may  exist  between  the  different  portions  of  the 
tribe.  I  move  yon,  sir,  that  the  memorial  and 
resolutions  be  referred  ifi  the  Committee  on 
Indian  Affairs,  and  printed. 

The  memorial  was  disposed  of  accordingly. 


Fbidat,  January  28. 

Selief  <(f  Colonel  John  Etiggne  LeiUtudorfer. 

On  motion  of  Mr.  B.  M.  JoHHaoir,  the  House 
went  into  Oommittee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Fatton  in  the  chair,)  on  that 
bill.  It  was  passed  through  oommittee  without 
debate,  read  a  third  time  in  the  HoiA  and 
passed.  ^ 

Satubdat,  January  24. 
Medal  to  Oeneral  Morgan. 

"ib.  E.  EvxBXiTfrom  the  select  Joint  Library 
Committee,  reported  a  joint  resolution  in  effect 
authorizing  Morgan  Neville  to  have  re-stmck 
ftom  the  original  die,  a  medal,  similar  to  the 
one  presented  by  Congress  to  Oeneral  Morgan, 
which  had  been  stolen,  and  which  was  sup- 
posed to  have  been  melted  down. 

Mr.  EvBBBTT  stated  that  the  medal  referred 
to  was  presented  by  Congress  to  General  Daniel 
Morgan,  who  bequeathed  it  to  the  memorialist, 
Morgan  Neville,  The  memorial  of  Mr  Neville 
(upon  which  this  report  was  founded)  set  forth 
that  the  medal  was  stolen  tcom.  a  bank  in  Pitts- 
burg, some  years  ago,  and  that  all  attempts  to 
recover  it  had  failed.  The  medal  was  of  gold, 
very  highly  valued  by  the  family,  and  was 
stated  to  be  worth,  intrinsically,  thirty-one 
guineas.  The  memorialist  asks  that  a  new 
medal  may  be  struck  for  him  from  the  original 
die.  which  is,  or  ought  to  be,  at  the  mint,  in 
Philadelphia.  He  did  not  ask  that  this  should 
be  done  at  the  expense  of  the  Oovemment ; 
though,  under  all  the  circumstances,  he  (Mr.  E.) 
would  DC  willing  that  it  should  be  done  at  the 
Vou  XIL— 44 


public  expense.  But,  as  it  would  be  necessary 
to  commit  the  resolution  in  that  case,  which 
would  delay  and  endanger  its  passage,  he  had 
preferred  to  move  it«  engrossment  in  its  present 
form. 

The  resolution  was  ordered  to  be  engrossed 
for  a  third  reading. 

The  Judieiary — Limitation  of  Term. 
The  following  resolution,  heretofore  offered 
by  Mr.  Hamxb,  proposing  an  amendment  to  the 
constitution,  was  taken  up  : 

".fiMoJMti,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inqiure  into  the  expediency  of 
amending  the  Constitution  of  the  tJnited  States,  so  as 
to  limit  the  service  of  the  judges  of  the  Supreme  and 
inferor  courts  to  a  tenn  of  years." 

The  conaderation  of  the  resolution  was  post- 
poned. 

Viea  Voce  EleeUoM. 
The  House,  in  the  order  of  business,  resumed 
the  consideration  of  the  following  resolution, 
offered  by  Mr.  Butnoldb  : 

"Itetolved,  That  hereafter,  in  all  elections  made 
by  the  House  of  Representatives  (for  officers)  the 
votes  shall  be  given  viva  voce,  each  member  in  bis 
place  naming  aloud  the  person  for  whom  he  votes." 


MoNDAT,  January  26. 

French  BelatUmt. 

Mr.  Patton  asked  the  consent  of  the  House 
to  submit  the  following  resolutions,  which  were 
read: 

Jlttolved,  That  the  Committee  on  Foreign  Albiis, 
to  which  was  referred  that  part  of  the  Message  of  tiie 
President  which  concerns  oar  relations  with  France, 
be  instructed  to  report  the  following  resolutions  to 
the  House : 

Retolved,  That  the  citdms  of  our  citizens  for  rep- 
aration from  France,  provided  for  in  the  treaty  of 
4th  July,  1881,  rest  upon  the  strongest  ground  of 
ri^t  and  joatioe,  and  their  validity  and  extent  have 
heea  rendered  incontestable  as  between  the  two 
Governments  by  that  convention. 

Jlttolved,  That  the  idea  of  acquiescing  in  the 
reflisal  of  France  to  execute  the  treaty  wm  not  be 
entertained  by  any  branch  of  this  Govenment,  and 
that  we  ought  to  inust,  and  have  a  right  to  expect, 
that  France  will  not  Tpermt  in  the  failure  to  comply 
with  the  engagement  made  in  that  treaty. 

Setolved,  xW  as  the  King  of  the  iVench  has,  hi 
some  of  the  most  recent  commnidcations  which  have 
passed  between  the  ministers  of  the  two  Govern- 
ments, ^ven  repeated  and  reiterated  assurances  of  his 
mncere  desire  to  have  the  treaty  carried  into  effect, 
has  declared  Iiis  intention  to  present  the  bill  for  that 
purpose  as  soon  as  the  Oliambeis  can  be  assembled, 
and  tiis  determination  to  use  every  exertion  in  bU 
power  to  obtain  the  appropriation,  as  the  bill  was 
heretofore  r^ected  m  the  Chamber  of  Deputies  by  » 
very  small  nuyority,  and  as  that  body  is  now  in 
session  at  an  earUer  period  than  was  anticipated 
when  Congress  met,  we  ooght  at  present  to  confide 
in  the  dmerity  of  the  professions .  of  the  French 
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Bxeoutire,  and  relying  still  upon  the  honor  and 
integrity  of  France,  notwithstanding  the  unjustifiable 
delays  which  have  taken  place,  not  now  abandon  the 
hope  that  the  obligations  of  good  faith,  and  a  due 
sense  of  the  justice  of  our  claims  will  not  be,  finally, 
disregarded  and  overloolied  by  the  French  Govern- 
ment in  any  of  its  departments. 

Jietolved,  That  it  ia  not  expedient,  at  this  time, 
and  under  existing  drcumstances,  to  adopt  any  legis- 
lative measure  in  relation  to  our  aCTurs  with  IVance. 

Mr.  Olat,  of  Alabama,  asked  whether  the 
resolutions  were  reported  from  a  committee; 
and,  on  being  informed  that  they  were  oflFered 
by  an  individual  member,  objected  to  their  in- 
troduction. 

Mr.  Patton  moved  the  suspension  of  the 
role,  to  allow  him  to  offer  them ;  and  stated 
that  he  merely  wished  at  present  to  lay  the 
resolutions  on  the  table.  ' 

The  House  refused  to  suspend  the  rule — ^yeas 
108,  nays  109. 


TuxsDAT,  January  27. 
Gold  Medal,  <&>.,  to  Colonel  Croghan. 

Mr.  Spbight,  from  the  Committee  on  Military 
Affairs,  reported  a  joint  resolution,  which  had 
been  referred  to  that  committee,  with  an 
amendment,  authorizing  the  President  to  pre- 
sent a  gold  medal  to  Colonel  Croghan,  and 
swords  to  several  officers  under  his  command, 
for  their  gallant  conduct  in  the  defence  of  Fort 
Stephenson,  during  the  late  war. 

Mr.  Pabekb,  of  New  Jersey,  said  he  had  no 
doubt  as  to  the  gallantry  of  these  officers ;  not 
the  least ;  but  if  they  conferred  these  distinc- 
tions in  the  present  case,  why  not  in  others,  it 
would  be  asked,  which  occurred  during  the 
last  war?  It  was  his  impression,  also,  that 
some  acknowledgment  had  been  already  made 
to  these  officers. 

Mr.  Mkbobb  sud  such  was  not  the  case.  Mr. 
M.  briefly  explained  the  nature  and  importance 
of  the  services  rendered  by  these  officers. 

The  joint  resolution,  as  amended,  was  read 
a  tiiird  time  and  passed. 

Medal  to  General  Morgan, 
The  joint  resolution  introduced  by  Mr.  E. 
EvEBKTT,  from  the  Committee  on  the  Library, 
directing  a  gold  medal  to  be  struck  at  the  mint 
of  the  Unit^  States,  from  the  original  die,  at 
the  expense  of  Morgan  Neville,  in  honor  of  the 
battle  of  the  Oowpens,  was  read  a  third  time 
and  passed. 


TBrBSDAY,  January  29. 
J)eath  of  Warren  JR.  Davit. 

After  the  reading  of  the  journal, 

Mr.  Pickens,  of  South  Carolina,  rose  and  ad- 
dressed the  House  as  fcfllows  : 

Mr.  Speaker :  It  becomes  my  melancholy  and 
painful  duty  to  announce  to  this  House  the 
death  of  one  of  my  colleagues,  Wasben  B. 


Bavis,  of  South  Carolina.    He  died  this  uuatk- 
ing,  a  few  minutes  before  7  o'clock.     Sir,  it  b 
not  my  province  to  speak  in  the  language  of 
eulogy,  but  I  trust  I  may  be  permittei  to  say 
of  the  deceased,  that,  whatever  were  his  faalt^ 
they  were  of  such  a  nature  as  to  sink  with  him 
into  the  tomb,  and  be  forgotten  ;  -whilst  those 
who  knew  him  best  will  remember  only  thst 
he  had  a  heart  fbll  of  human  kindness,  rich  in 
all  those  qualities  that    constitute   a  gallant 
man.    Under  wit  that  was  ever  brilliant,  and 
humor  that  never  grew  heavy,  he  covered  a 
shrewd  sagacity  in  relation  to  men,  and  a 
thorough  knowledge  of  human  affairs.    Ab  a 
public  man,  perhaps  the  ruling  feeling  of  bis 
heart  was  a  deep  and  burning  attachment  to 
his  native  State.    With  him  it  was  not  as  with 
most  men,  the  ordinary  principle  of  patriotism. 
No,  it  was  a  permanent,  abiding,  passionate 
affection  for  her,  and  all  her  institutions.    So 
much  so,  that  even  in  the  last  days  of  his  lin- 
gering illness,  at  the  very  mention  of  South 
Carolina,  you  might  see  the  fire  of  umated  hot 
sinking  nature  rekindle  in  his  eye,  and  bum 
upon  his  cheek.    It  may  be  gratifying  to  his 
relations  to  know  that,  in  his  last  suffering 
hours,  even  up  to  the  moment  of  his  death,  be 
retained  the  full  exercise  of  all  his  faculties. 
And  when  it  was  announced  to  him  that  be 
would  soon  have  to  meet  his  God.  he  received 
the  disclosure  with  the  most  perfect  calmness 
and  composure,  and  replied  in  these  remarka- 
ble words,  that  "  all  he  desired  was  to  die  easily 
and  gracefully."* 

It  may  also  be  to  his  relations  a  source  of 
conso]Aion  to  know,  tliat,  during  his  protracted 
sickneS  up  to  his  death  scene,  had  around  Urn 
the  kindest  and  most  devoted  personal  friends, 
who  ministered  to  him  all  thi^  affecti(K>ate  at- 
tention could  prompt. 

I  will  conclude  by  saying,  that  in  his  death 
this  House  has  lost  a  prominent  member,  and 
his  State  a  patriot  citizen,  who  might  have  i)een 
to  her  an  ornament  in  the  brightest  days  of 
her  proud  career.       ^ 

Mr.  P.  concluded  by  moving  that  the  Hon» 
will  attend  the  funeral  of  the  deceased  at  18 
o'clock  to-morrow,  and  in  respect  for  his 
memory  wear  crape  on  the  left  arm  for  thirty 
days;  which  motions  were  severally  agreed 
to. 

[The  Spkakeb  announced  the  following  at  the 
committee  of  arrangements  for  the  funeral: 
Messrs.    Piokbns,    Abcher,  Wildb,  Easmb, 

COTTLTEB,  LaNSINO,  McInTI£B,  CRANB,  and  IU| 

of  Tennessee.] 
On  motion  of  Mr.  Maknino, 
The  House  then  immediately  a^jonnied. 


Fridat,  January  80. 

No  business  was  transacted  in  the  Hoose  of 
Bepresentatives  to-day ;   the  House  being  en- 


*  Doubtlew  baTlog  a  eUadcal  alloilon. 
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«  gaged  in  attending  the  faneral  obsequies  of  the 
late  Wabbbn  R.  Di.tis,  a  member  of  the 
House. 


Satubdat,  Jannaiy  81. 
Amendment  of  the  CorutUution. 

Mr.  GiucER,  from  the  select  committee  to 
■which  was  referred  so  much  of  the  President's 
Message  as  related  to  an  amendment  of  the  con- 
Btitntion  in  respect  to  the  mode  of  electing  the 
President  and  Vice  President,  reported  that 
the  committee  had  had  the  subject  under  con- 
sideration, and  had  come  to  no  conclusion  on  the 
same,  and  he  therefore  moved  that  the  com- 
mittee be  discharged  &t)m  the  further  consid- 
eration of  the  subject ;  which  was  agreed  to. 

Hr.  GtLMKB  asked  leave  to  lay  on  the  table 
the  following  joint  resolutibn : 

£e  it  reiolved  by  the  Senate  and  Hotae  of  Repre- 
eentativee  of  the  United  States  of  America  in  Con- 
(/rets  attembled,  (two-thirds  of  both  Houses  con- 
carring,)  That  the  foUoiring  amendments  to  the  Con- 
sUtudon  of  the  United  States  be  proposed  to  the 
Legislatures  of  the  several  States,  which,  when  rati- 
fied by  the  Legislatures  of  three-fourths  of  the  States, 
shall  be  valid  to  all  intents  and  purposes  as  part  of 
the  constitution,  to  wit : 

Ist.  No  person  who  shall  have  been  elected  Presi- 
dent of  the  United  States  shall  be  again  eligible  to  that 
office. 

2d.  Hereafter  the  President  and  Vice  President  of 
the  United  States  shall  be  chosen  by  the  people  of 
the  respective  States,  in  the  manner  following :  On 
the  first  Monday  and  succeeding  Tuesday  and  Wed- 
nesday in  the  month  of  August,  eighteen  hundred 
and  thirty-six,  and  the  same  days  in  every  fourth  year 
thereafter,  an  election  shall  be  held  for  President  and 
Vice  President  of  the  United  States,  at  such  places, 
and  in  such  manner,  as  elections  are  held  by  the  laws 
of  each  State  for  members  of  the  most  numerous 
branch  of  the  Legislature  thereof.  And  the  citizens 
of  each  State  who  possess  the  qualifications  of  electors 
of  the  most  numerous  branch  of  the  State  L^slature, 
shall  then  and  there  vote  for  President  and  Vice  Pres- 
ident of  the  United  States,  one  of  whom  shall  not 
be  an  inhabitant  of  the  same  State  with  themselves. 
And  the  superintendents  or  persons  holding  elections 
in  each  election  district,  shall  immediately  thereafter 
make  returns  thereof  to  the  Governor  of  the  State. 
And  it  shall  be  the  duty  of  the  Grovemor,  together 
with  such  other  persons  as  shall  be  appointed  by 
the  authority  of  each  State,  to  ascertain  the  result  of 
said  returns,  and  the  person  receiving  tl^  greatest 
number  of  votes  for  President,  and  the  one  receiving 
ihe  greatest  number  of  votes  for  Tlce  President, 
shall  be  holden  to  have  received  the  whole  number 
of  votes  which  the  State  shall  be  entitled  to  give  for 
President  and  Vice  President:  which  fact  wall  be 
immediately  certified  by  the  Governor,  and  sent  to 
the  seat  of  the  Government  of  the  United  States,  to 
each  of  the  Seoatois  in  Congress  from  such  State,  to 
the  President  of  tbe  Senate,  and  to  the  Speaker  of 
the  House  of  Representatives.  The  places  and  man- 
ner of  holding  such  elections,  of  canvassing  the  votes, 
making  returns  thereof,  and  ascertaining  their  result, 
shall  be  prescribed  in  each  State  by  the  Legislature 
thereof.    But  Congress  may,  at  any  time,  make  or 


aher  such  regulations.  Congress  shall  have  tbe 
power  of  altering  the  times  of  holding  the  election, 
but  they  siiall  be  held  on  the  same  days  Uiroughout 
the  United  States :  and  of  altering  the  time,  herein- 
afterwards  prescribed,  for  the assemblingof  Congress 
every  fourth  year.  The  Congress  of  the  United  States 
shall  be  in  session  on  the  second  Monday  in  Octo- 
ber, in  the  year  one  thousand  eight  hundred  and  diii^ 
ty-six,  and  on  the  same  day  in  every  fourth  year 
thereafter ;  and  the  President  of  the  Senate,  in  the 
presence  of  the  Senate  and  House  of  Representatives, 
shall,  as  soon  as  convenient  and  practicable,  proceed 
to  open  all  the  certificates  and  returns,  and  the  elec- 
toral votes  of  the  States  shall  be  thereupon  counted. 
The  person  having  the  greatest  number  of  votes  for 
President  shall  be  President,  if  such  number  be  a 
minority  of  the  whole  number  of  votes  given ;  but  if 
no  person  have  such  n^jority,  or  if  the  person  having 
the  nuyority  of  the  whole  number  of  votes  given 
shall  have  died  before  the  counting  of  tl>e  votes,  then 
a  second  election  shall  be  held  on  the  first  Monday 
and  succeeding  Tuesday  and  Wednesday  in  the  mon& 
of  December  then  next  ensuing,  which  shall  be  con- 
fined to  the  persons  having  the  two  highest  number 
of  votes  at  the  preceding  election.  But  if  two  or 
more  persons  have  the  highest  and  an  equal  number 
of  votes,  then  to  the  persons  having  the  highest  num- 
ber of  votes ;  Provided,  however,  ifin  the  £st  election 
tiiere  were  but  two  persons  voted  for,  and  the  person 
receiving  the  highest  number  of  votes  shall  have  died 
before  the  counting  of  the  votes,  then,  in  the  second 
election,  the  choice  shall  not  be  confined  to  the  per- 
sons previously  voted  for,  but  any  person  may  be  vot- 
ed for  who  may  be  otherwise  qualified  by  the  consti- 
tution to  be  President  of  the  United  States ;  which 
second  election  shall  be  conducted,  the  returns  made, 
the  votes  counted,  and  the  result  of  the  election  in 
each  State  certified  by  the  Governor,  in  the  same 
manner  as  in  the  first,  and  the  final  result  of  the 
election  shall  be  ascertained  in  the  same  manner  as  in 
the  first,  and  at  such  time  as  shall  be  fixed  by  law  or 
resolution  of  Congress ;  and  the  person  having  the 
greatest  number  of  votes  for  President  shall  be  Presi- 
dent But  if  two  or  more  persons  shall  have  received 
an  equal  and  the  highest  number  of  votes  at  the 
second  election,  or  if  the  person  who  shall  have 
received  the  majority  of  the  whole  number  of  votes 
given  at  the  second  election  shall  have  died  before 
the  counting  of  the  votes,  then  the  House  of  Repre- 
sentatives shall  choose  one  of  the  remaining  number 
of  the  persons  voted  for  for  President,  in  the  mamier 
now  prescribed  by  the  constitution.  But  if  there 
shall  have  been  but  two  persons  voted  for  in  the  se- 
cond election,  and  the  person  who  shall  have  received 
the  highest  number  of  votes  shall  have  died  before 
the  counting  of  the  votes,  the  Vice  President  then  in 
office  shall  be  President  for  the  next  succeeding  term. 
The  person  having  the  greatest  number  of  votes  for 
Vice  Prudent,  at  the  first  election,  shall  be  Vice 
President,  if  such  number  be  a  minority  of  the  whole 
number  of  votes  given.  And  if  no  person  diall  iiave 
received  such  majority,  or  if  the  person  who  shall 
have  received  the  majority  of  the  whole  number  of 
votes  given  shall  have  died  before  the  counting  of 
the  votes,  then,  of  the  persons  having  the  two  ludiest 
number  of  votes,  the  Senate  shall  choose  one  for  Vice 
President;  but  if  two  or  more  persons  have  the 
highest  and  an  equal  number  of  votes,  then  the  Sen- 
ate shall  choose  a  Vice  President  from  the  persons 
having  the  highest  number  of  votes.  But  if  there 
shall  have  be«i  but  two  persons  voted  for,  and  the 
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person  who  shall  have  received  the  highest  number 
of  votes  shall  iiave  died  before  the  counting  of  the 
votes,  then  the  remaining  person  shall  be  Vice  Presi- 
dont ;  or  if  all  the  persons  voted  for  shall  have  died 
before  tiie  coimting  of  the  votes,  then  the  Senate  sliall 
choose  one  of  their  own  body  for  Vice  Preadent. 

Sd.  No  Senator  or  Representative  shall  be  appoint- 
ed to  any  civil  ofiSoe,  place,  or  emolument,  under  the 
authority  of  the  United  States,  during  the  time  for 
which  he  was  elected,  and  for  six  months  afterwards. 

Mr.  Sfbi&ht  remarked  that  there  was  no 
snhject  of  greater  importance  before  the  House, 
and  thongh  we  were  so  near  to  the  end  of  the 
session,  he  hoped  the  gentleman  would  move 
the  postponement  of  the  resolution  to  a  day 
certain,  with  a  view  to  ita  consideration.  Even 
if  the  subject  should  not  be  finally  acted  upon 
at  this  session,  the  discussion  of  it  would  be 
beneficial,  inasmuch  as  it  would  bring  the  sub- 
ject more  ftilly  before  the  people. 

Ur.  GiLMKB  said  he  would  be  pleased  to  have 
the  resolution  read  twice  and  committed  to  the 
Oommittee  of  the  Whole  on  the  state  of  the 
Union. 

The  resolution  was  Udd  on  the  table,  and  or* 
dered  to  be  printed. 

Olaim  of  the  Eein  of  Soehambeau. 
A  Message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Donelson, 
his  private  secretary,  which  was  read,  and  is 
as  follows: 

To  the  Some  of  litpruentatitw  of  Iht  United  Statet : 
With  reference  to  the  claim  of  the  granddaughters 
of  the  Harsfaal  de  Bochambeau,  and  in  addition  to 
the  papers  formerly  communicated,  relating  to  the 
same  subject,  I  now  transmit  to  the  Ilouse  of  Bepre- 
sentaUves,  for  thdr  consideration,  a  memorial  to  the 
CJongreas  of  the  United  States,  from  the  Countess 
d'Ambruf  eac  and  the  Marquis  de  la  Goree,  together 
with  die  Tetters  which  accompanied  it.  Translations 
of  these  documents  are  also  sent. 

ANDREW  JACKSON. 

The  Message  was  ordered  to  he  printed  and 
lie  on  the  table. 


Monday,  February  2. 
Slaeery  in  the  IHttriet  of  Oolimbia. 

The  House  proceeded  to  the  consideration  of 
several  petitions  and  memorials  from  sundry 
citizens  of  the  State  of  New  York,  (one  of 
which  was  signed  by  eight  hundred  ladies,) 
praying  the  abolition  of  slavery  and  the  slave 
trade  in  the  District  of  Oolumbi{L  presented 
last  Monday  by  Mr.  DiOKSoir,  and  laid  over  to 
this  day. 

Mr.  DioKsoN  said :  Mr.  Speaker,  on  the  pre- 
sentation of  these  petitions,  and  asking  for  them 
a  different  reference  from  that  usually  given 
to  such  petitions,  I  propose  to  offer  a  few  re- 
marks. They  shall  he  presented  in  that  blend- 
ed spirit  of  freedom  and  candor,  truth  and  jus- 
tioe,  that  becomes  a  member  of  this  House. 


I  will  not  conceal  my  own  feelings,  and  I  diall 
studiously  avoid  intentionally  injoriDg  tliose  </ 
others.  And  whilst  I*am  opposed  to  and  deep- 
ly deplore  the  existence  of  slavery  in  every 
form,  and  in  every  land,  I,  in  common  with  the 
petitioners,  disclaim  all  power  in  the  nataoml 
Government  to  control  or  abridge  its  dnratitm 
in  the  severe  States  of  this  Union.  And 
throughout  these  remarks,  in  speaking  of 
slavery  in  this  country,  I  wish  to  be  nnderstood 
as  confining  my  remarks  to  that  portion  of  tiw 
country  over  which  the  national  Oovemmait 
has  ample  and  complete  jurisdiction,  aq^  the 
8(de  power  of  legislation,  and  that  is  the  IMs- 
trict  of  Columbia.  One  of  the  petitions  is 
signed  by  more  than  eight  hundred  ladi««  of  the 
city  of  New  York.  In  the  Jewish,  Greek,  and 
Bomish  histories,  we  learn  that  female  remon- 
stranoes  and  entreaties  were  often  heard  in  the 
public  councils,  and,'  in  one  instance,  yr&ce  tfa« 
cause  of  "enlargement  and  deliverance,"  of 
"light,  and  gladness,  and  joy,  and  honor,"  to  a 
despised  and  an  oppressed  people ;  and  in  all 
instances  roused  the  patriot,  the  statesman,  and 
the  hero,  to  deeds  of  asefiilness  and  gloiy,  and 
were  all-powerful  in  expanding  and  extending 
the  principles  of  charity,  humanity,  and  l>eneT- 
olence,  and  in  breaking  the  chains  of  oppres- 
sion. In  the  chivalrous  ages  of  modem  Enrope^ 
and  since,  and  in  the  war  of  our  independenee, 
the  influence  of  woman  was  talismanio  over  the 
heart  of  man,  and  roused  to  action  all  his  no- 
blest energies.  And  to  her  honor,  all  her  re- 
monstrances, petitions,  and  entreaties,  and  aQ 
her  influence,  have  ever  been  exerted  in  favor 
of  humanity,  benevolence,  and  liberty.  And, 
surely,  the  chivalry  of  this  House  will  never 
permit  it  to  turn  a  deaf  ear  to  the  remonstrance 
of  ladies,  pleading,  as  ttiey  believe,  for  the 
wronged  and  the  oppressed. 

The  petitioners  complain  that  a  portion  of 
the  people  of  the  District  of  Columbia  are, 
without  crime,  disqualified  as  witnesses.  A 
fteeman  may  commit  any  crime,  even  murdo' 
itself,  in  the  presence  of  slaves  only,  and  escape 
conviction  and  punishment.  They  complain 
that,  by  the  laws  of  the  District,  which  are  the 
laws  «i  Congress  enacted  to  govern  the  same, 
every  black  man,  and  every  mulatto  of  every 
shade  and  complexion,  though  bom  and  nur- 
tured in  freedom  all  his  days,  the  moment  he 
touches  the  soil  of  the  District,  is  presumed  a 
slave;  and,  by  an  ordinance  of  the  city  of 
Washington,  he  is  treated  as  a  disorderly  per- 
son, and  required  to  exhibit  to  the  mayor,  with- 
in thirty  days,  evidence  of  his  freedom,  and 
enter  into  a  bond  with  two  freehold  sureties, 
in  the  penalty  of  five  hundred  dollars,  condi- 
tioned for  his  peaceable,  orderly,  and  good  con- 
duct, and  not  to  become  chargeable  to  the  cor- 
poration for  twelve  months,  to  be  renewed  at 
the  commencement  of  each  year  for  two  suc- 
cessive years,  or  forthwith  depart  from  the  city, 
or  be  committed  to  the  work-house  until  he 
complies  with  such  requisitions ;  such  imprison- 
ment not  to  exceed  twelve  months  for  eaob 
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nej^ect ;  so  that  the  poor  black  or  mulatto  may 
l>e  imprisoned  at  hara  labor  in  the  work-house, 
for  the  term  of  three  years,  althongb  innocent, 
and  without  crime. 

He  may  have  been  well  educated,  moral,  and 
industrious;  have  exercised  the  elective  fran- 
chise, and  voted  for  the  highest  officers  of  the 
national  and  State  Gk>vemment8,  entitled  to 
all  the  rights  and  privileges  of  the  white  man, 
and  of  an  American  citizen ;  yet,  in  this  Dis- 
trict, he  shall  be  presumed  a  slave,  and  in  the 
city  of  Washington,  a  disorderly  person,  and 
compelled  to  give  security  for  hw  good  behav- 
iour for  three  years.    No  such  presumption  of 
crime  is  known  to  the  laws  of  £nglana,  to  the 
civil  law,  nor  to  the  municipal  code  of  the  most 
despotic  country  in  Europe.    It  has  no  founda- 
tion in  the  law  of  nature,  the  conunon  law,  nor 
in  common  justice,  and  is  contrary  to  the  genius 
and  spirit  of  aU  wise  and  free  Governments. 
It  is  a  maxim,  that  every  man  is  to  be  pre- 
enmed  free  and  innocent,  founded  on  the  im- 
mntable  principles  of  eternal  justice,  acknowl- 
edged by  all,  and  which  can  never  be  changed 
but  by  that    arbitrary    tyranny  which    feels 
power,  forgets  right,  and  knows  neither  mercy 
nor  justice. 

The  petitioners  complain  that,  by  the  laws 
of  the  District,  every  such  free  black  man  or 
mulatto,  going  at  large  without  the  evidence  of 
his  freedom,  is  liable  to  be  taken  up  as  a  run- 
away slave,  and  thrown  into  prison,  and  sold 
for  prison  fees  as  a  slave  for  life,  unless  he 
proves  his  freedom.  Unless  he  proves  his  free- 
dom I — a  freedom  given  him  by  a  power  older 
than  the  laws  which  incarcerate  nim — older 
than  the  country  which  gave  him  birth — older 
than  the  primeval  days  of  tune,  and  which  shall 
endure  when  this  world  is  on  fire,  and  time 
shall  be  no  more,  by  God  himself. 

They  complain  that,  by  the  laws  of  that  part 
of  the  District  formerly  Maryland,  though  such 
person  be  a  freeman,  and  prove  his  freedom, 
and  shall  then  refuse  to  pay  the  fees  and  re- 
wards for  apprehending  fugitive  slaves,  he  may 
be  committeu  to  prison,  and  sold  as  a  slave  for 
life;  so  that  a  freeman,  although  he  does  away 
the  before-mentioned  odious  presumptions  of 
law  by  clear  proof,  must  still  pay  for  his  own 
illegal  arrest  and  fijlse  imprisonment,  for  being 
thrown  into  the  damps  of  a  dungeon,  and  shut 
ont  from  the  light  of  day,  for  aU  the  injuries, 
indignities,  and  wrongs,  that  could  be  heaped 
upon  him,  or  be  sold  as  a  slave,  and  never  more 
to  breathe  the  fdr  of  freedom.  Terrible  alter- 
native 1  more  afflictive  to  a  human  being,  hav- 
ing the  feelings  of  a  man,  of  a  freeman,  than 
death  itself.  Such  laws  are  meshes  to  entrap 
the  unwary,  and  to  consign  a  freeman  to  servi- 
tude for  life.  They  are  man-traps  set  at  the 
seat  of  Government  of  this  Republic,  to  seize 
and  drag  into  perpetual  bondage  a  freeman, 
entitled  to  all  the  rights  and  privileges  of  an 
American  citizen.  Does  such  a  statute  blot  the 
page  or  tarnish  the  annals  of  any  other  Bepnb- 
lio  on  earth  i    Does  it  dishonor  the  pages  of 


any  monarchy  or  despotism  now  in  the  world  I 
The  tyranny  of  Caius  Verres,  in  a  province  of 
the  Ronuui  empire,  was  mercy  when  compared 
with  such  a  law.  Uany,  very  many  freemen, 
have  fallen  victims  to  tiiis  merciless  law,  and 
lost  all  dear  to  them  on  this  side  of  the  grave. 

The  petitioners  complain  of  the  severity  of 
the  punishments  that  may,  by  the  laws  of  the 
Disbict,  or  of  that  part  of  it  which  was  former- 
ly Maryland,  be  inflicted  on  daves ;  that  any 
negroes,  or  other  slaves,  for  rambling  by  night, 
or  the  riding  of  horses  by  day,  without  leave, 
may  be  punished  by  whipping,  cropping,  brand- 
ing, or  otherwise,  not  extending  to  life,  or  ren- 
dering them  nnfit  for  labor ;  and  for  murder, 
arson,  and  petit  treason,  to  have  the  right  hand 
cut  off,  to  be  hanged,  to  have  the  heaa  severed 
from  the  body,  the  body  divided  into  four 
quarters,  and  the  head  and  quarters  to  be  set 
up  in  the  most  public  places  of  the  oonntir 
where  the  crime  was  committed.  Such  crimi- 
nal laws,  if  not  executed,  and  it  is  not  pretoid- 
ed  they  are,  to  their  full  extent,  appear  like  the 
relic  of  an  extreme  barbarous  age,  and,  in  this 
enlightened  and  humane  age  of  the  world,  are 
a  foul  blot  on  our  statute  book,  and  onj^t  to 
be  modified  or  repealed. 

The  petitioners  oomplain  that,  by  the  laws 
of  the  United  States,  the  slave  trade,  in  and 
through  the  District  of  Oolumbia,  is  permitted 
to  be  carried  on  with  distant  States,  and  that 
this  District  is  the  principal  mart  of  the  slave 
trade  of  the  Union. 

Sir,  the  foreign  slave  trade  with  Africa  is 
condemned  by  the  laws  of  this  country,  of  Eng- 
land, of  France,  and  by  those  of  almost  every 
nation  of  the  civilized  world,  as  piracy ;  and 
those  who  carry  it  on  are  denounced  as  out- 
laws and  the  common  enemies  of  the  human 
race.  And  yet  we  tolerate,  in  this  District,  and 
at  our  seat  of  Government,  a  traffic  productive 
of  as  much  pain,  anguish,  and  despair,  of  as 
deep  atrocity,  and  as  many  accummated  hor- 
rors, as  the  slave  trade  with  Africa. 

And  here  there  are  no  foreign  powers  to  com- 
pete with  us ;  we  have  no  rivals ;  the  trade  is 
all  ours,  and  the  odium  and  the  guilt  are  all 
our  own.  The  traffic  was,  in  former  years,  pre- 
sented by  a  grand  jury  of  the  District  as  a 
nuisance.  And,  as  long  ago  as  the  year  1816, 
it  was  denounced  by  the  ardent  and  eloquent 
John  Bandolpb,  of  Roanoke,  on  this  floor,  as  a 
nuisance,  and  as  "an  inhuman  and  illegal 
traffic  in  slaves ; "  and,  on  his  motion,  a  select 
committee  was  appointed  to  inquire  into  ttie 
trade,  and  what  measares  were  necessary  for 
putting  a  stop  to  it.  The  committee  were  em- 
powered to  send  for  persons  and  p^>ers ;  called 
before  them  many  witnesses ;  and  took  numer- 
ous depositions,  depicting  in  glowing  terms  the 
enormities  and  norrors  of  the  ti-affic,  and  report- 
ed them  to  this  House.  But  I  do  not  find  that 
any  thing  further  was  done  by  that  talented, 
but  sometimes  eccentric  man,  or  by  the  House. 

Since  that  time  the  slave  trade  in  the  Dis- 
trict has  increased  in  extent,  and  in  its  enorml- 
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ties.  Free  blacks  have  been  kidnapped,  bnrried 
ont  of  the  District,  and  sold  for  slaves.  Slaves 
for  a  term  of  years  have  been  sold  to  the  slave 
traders,  transported  to  a  distant  land,  beyond 
the  hope  or  possibility  of  relief:  sold  as  slaves 
for  life,  and  their  temporary  had  been  changed 
into  a  perpetual  bondage.  It  has  been  said  by 
a  committee  of  this  House,  that  the  last-men- 
tioned class  may  apply  to  the  courts ;  that  the 
courts  are  open  to  them  in  the  District. 

To  talk  to  men  degraded  to  the  condition  of 
cattle,  (their  masters  their  enemies,  conspiring 
with  the  purchaser  to  deprive  them  of  liberty 
for  life,  and  no  freeman  their  friend,)  of  courts 
of  justice,  is  adding  insult  and  scorn  to  injustice, 
and  aggravating  their  doom  by  a  mockery  of  all 
the  forms  and  all  the  tribunals  of  justice. 

Private  cells  and  prisons  have  been  erected 
by  the  slave  traders  in  the  District,  in  which 
the  negro  is  incarcerated  until  a  cargo  of  slaves, 
of  "  human  chattels,"  can  be  completed.  The 
public  prisons  of  the  District,  built  with  the 
money  of  the  whole  people  of  the  United  States, 
have  been  used  for  the  benefit  of  the  slave  trad- 
ers, and  the  victims  of  this  odions  traflSc  have 
been  confined  within  their  walls.  The  keepers 
of  those  prisons,  paid  ont  of  the  moneys  of  the 
whole  people,  have  been  the  jailers  of  the  slave 
traders,  until  their  drove,  their  cargo  of  human 
beings,  could  be  completed. 

The  petitioners  complain  that  a  trafiic  so  ab- 
horrent to  the  feelings  of  the  philanthropist,  so 
replete  with  sufiering  and  woe,  is  approved  and 
licensed  by  the  corporation  of  the  city  of  Wash- 
ington, which  receives  four  hundred  dollars  a 
year  for  each  license,  thus  increasing  her  treas- 
ures by  the  express  sanction  of  so  odions  a 
trade.  Finally,  the  petitioners  complain  of  the 
existence  of  slavery  in  the  District  or  Colnmbia, 
as  the  source  of  all  the  before-mentioned  evils, 
and  others  too  numerous  now  to  detail.  They 
consider  it  as  unchristian,  unholy,  and  unjust, 
not  warranted  by  the  laws  of  God,  and  contra- 
ry to  the  assertion  in  our  Declaration  of  Inde- 
pendence, that  "  all  men  are  created  equal." 

In  the  last  debate,  and  in  the  last  speech 
made  on  this  floor  on  this  subject,  it  was  de- 
nied that  these  words  meant,  or  had  any  allu- 
sion to  slaves,  and  was  asserted  that  many  of 
the  signers  of  the  declaration  were  masters  of 
thousands:  "and  had  they  an  eye  at  all  to 
slaves  when  they  signed  it,  they  would  have 
been  hypocrites,  unworthy  of  being  commemo- 
rated as  patriots,  or  honest  men."  Then  slaves 
are  not  men,  for  the  terms  used  were  the  broad- 
est that  could  be  used,  and  embraced  the  whole 
species.  Let  us  consider  for  one  moment 
whether  the  blacks  and  the  mulattoes  of  this 
country  are  men  like  ourselves,  and  whether 
the  signers  of  our  Declaration  of  Independence 
were  hypocrites.  Heathen  poetry  instructs  us 
tliat  man,  a  generic  term,  embracing  the  whole 
species,  ail  sexes,  all  ranks  and  conditions,  idl 
colors,  and  all  complexions,  was  created  in  the 
resemblance  of  the  gods ;  and  that,  while  other 
animals  looked  upon  the  earth  and  never  raised 


their  eyes,  to  him  was  given,  by  his  God.  a 
countenance  of  dignity  and  lofty  grandeur ;  and 
he  was  commanded  to  behold  the  heavens,  and 
raise  his  elevated  looks  to  the  starry  mansions 
and  the  abodes  of  the  Eternal.* 

The  heathen  philosophers  teach  us  that  man 
was  created  in  tne  likeness  of  the  Almighty,  of 
God ;  and  neither  heathen  poetry  nor  heathen 
philosophers  ever  informed  us  of  the  creation 
of  more  than  one  species  of  man.  By  their 
doctrines,  man  was  created  the  brother  of  his 
fellow-man,  and  his  equal.  The  Old  Testament 
informs  us  that  "  God  created  man  in  his  own 
image,  in  the  image  of  God  created  he  him," 
and  gave  him  dominion  over  all  the  earth,  the 
fish,  the  beasts,  the  fowls  of  the  air,  and  every 
creeping  thing,  but  no  dominion  over  and  no 
power  to  enslave  his  fellow-man. 

And  here,  again,  we  learn  the  creation  of  hut 
one  species  of  man.  Christianity,  in  all  its  holy 
precepts,  and  the  New  Testament,  instruct  us 
that  "  God  hath  mftde  of  one  blood  all  nations 
of  men,  to  dwell  on  all  the  face  of  the  earth." 
Revelation,  then,  yea,  God  himself,  has  declared 
there  were  and  are  but  one  species  of  man ; 
that  all  men  are  descended  from  one  common 
origin,  and  were  all  created  equal.  The  wise 
framers  of  the  Declaration  of  Independence, 
and  the  founders  of  this  Republic,  in  accordance 
with  the  doctrines  of  heathen  poetry  and  hea- 
then philosophy,  of  Christian  philosophy,  of 
the  Scriptures,  and  of  Revelation  itself,  in  that 
immortal  instrument,  the  enduring  monument 
of  their  wisdom,  proclaimed  to  an  admiring 
world,  as  "  self-evident,  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happi- 
ness." Did  they  mean  slaves )  Can  any  one 
doubt  that  they  did !  They  spoke  of  man  not 
as  black,  or  white,  but  as  embracing  the  entire 
species,  all  colors  and  all  complexions. 

Enlightened  citizens  of  a  Christian  conntiy, 
they  shall  be  presumed  to  have  spoken  as  Chris- 
tian men ;  and  none  but  infidels,  and  those  who 
deny  the  authenticity  of  the  Scriptures,  will 
pretend  that  God  ever  created  more  than  one 
species,  one  race  of  men.  They  were  no  hypo- 
crites. They  were  patriots,  nobly  struggling 
for  their  country's  freedom ;  their  hearts  were 
warmed  with  the  fires  of  liberty ;  they  breathed 
benevolence  and  good  will  to  the  human  race^ 
and,  in  deferential  homage  to  the  Ancient  of 
Days,  proclaimed  aloud  to  the  bond  and  free, 
the  truth,  impressed  alike  on  the  heart  of  the 
lettered  and  unlettered  man  by  nature  and  na- 
ture's God,  that  "  all  men  are  created  equal." 

Whence,  then,  and  who  made  the  distinction 
between  the  white  and  the  black  man  ?  It  was 
not  the  decision  of  ancient  times.  Then  the 
slave  was  the  victim  of  conquest,  and  a  white 

*  Finxlt  5n  effiglem  moderantam  cuncts  Deoram 
Prooaqne  com  apoetent  anlmsUit  enters  temm ; 
Os  homtni  tubllme  dedlt ;  calamqne  toeri 
Juasit  .£rectoa  ad  aldera  toUere  vulUis. 

[OTid<a  Met  B.  I,  verse  81,  ^ 
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maD.  Nor  has  the  decision  of  modem  times 
been  nniform  on  this  subject.  For,  as  late  as 
the  eleventh  and  the  first  half  of  the  twelfth 
oentnry,  hundreds  and  thousands  of  the  youths 
of  both  sexes,  of  beautiful  forms,  firom  the  peas- 
antry of  England,  were  fastened  together'  with 
ropes,  taken  to  the  city  of  Bristol,  and  sold  into 
slavery  in  Ireland.  It  was  abolished  on  the 
conquest  of  Ireland  by  Henry  II. 

The  slaveholders  in  ancient  times,  and  in 
Ireland,  contended  with  as  much  zeal. for  their 
right  to  enslave  the  white  man,  as  any  slave- 
holder in  this  District  for  his  right  to  hold  in 
bondage  the  black  man  or  the  molatto. 

It  has  been  regretted  by  a  committee  of  this 
House,  "  that  persons  without  the  District,"  as 
well  members  of  Congress  as  others,  "  and  hav- 
ing no  concern  with  it,"  should  attempt  to  pro- 
cure the  abolition  of  slavery  and  the  slave  trade 
here ;  and  it  was,  in  the  year  1829,  declared  by 
a  member  of  the  House,  iu  debate  on  tliis  floor, 
to  "be  meddling  with  matters  truly  otiier 
men's." 

Sir,  the  territory  is  federal,  and  is  under  the 
care,  protection,  and  govenunent,  of  the  whole 
people  of  the  United  States.  Congress  is  the 
sole  legislative  body  for  the  District,  to  the  ex- 
clusion of  all  others,  and  here  possessing  unde- 
fined, unlimited  legislative  powers,  selected  by 
the  people  of  the  whole  Union.  The  whole 
Union  def^ys  the  expenses  of  the  local  Legisla- 
ture and  of  the  entire  territorial  Government, 
builds  penitentiaries,  endows  schools  and  col- 
leges, makes  sidewalks.  Macadamized  roads, 
canalfi,  acuedncts,  and  bridges,  pays  the  inter- 
ests on  loans,  and  beautifies  and  adorns  the 
District  by  its  navy  yard,  its  arsenal,  its  Capitol, 
and  other  public  buildings  and  improvemens, 
and  enriches  it  by  the  annual  expenditure  of 
millions. 

Every  member  of  the  House  may,  with  or 
without  petition,  originate,  bring  forward,  and 
propose  to  Congress  any.  bill  for  the  benefit  of, 
or  m-  any  way  concerning,  his  own  immediate 
district,  his  State,  or  any  State  in  the  Union. 
His  powers  for  such  purpose  are,  and  must  be, 
co-extensive  with  the  jurisdiction  of  Congress. 
The  power  is  incident  to  all  legislative  assem- 
blies, having  a  general  jurisdiction  and  the 
power  of  legislation.  It  is  not  only  the  right, 
but  the  duty,  of  a  member,  to  watch  over,  and 
with  vigilance  to  guard,  protect,  and  promote, 
the  interests  of  all  parts  of  the  country.  And 
shall  it  be  sidd  that  he  has  no  right  and  power 
to  propose  laws  for  the  District  of  Columbia,  to 
do  away  wrongs  and  oppressions  here,  where 
his  powers  of  legislation  are  more  unlimited 
than  in  any  other  part  of  the  Union  ?  The 
idea  that  he  cannot,  seems  to  me  preposterous. 
And  if  a  member  has  such  right,  surely  his  mind 
may  be  enlightened,  his  attention  awakened  to 
cormption.  crimes,  or  oppressions  here,  and 
his  patriotism  roused  to  action,  by  the  petitions 
of  his  constituents,  or  of  the  people  of  any  other 
portion  of  his  country.  In  this  District  every 
member  of  Congress,  a&d  every  citizen  of  the 


Republic,  should  feel  a  deep  and  lively  interest. 
They  all  have  a  voice  in  selecting  its  rulers, 
they  all  contribute  to  defray  its  expenses,  and 
they  all  have  a  deep  concern  iu  its  honor  and 
glory,  and  have  a  right  to  be  heard  in  its  legis- 
lative assembly,  in  all  matters  concerning  the 
appropriation  of  money  here,  or  the  correction 
of  abuses,  oppressions,  and  tyranny.  As  the 
seat  of  their  empire,  imder  the  superintending 
power  of  the  General  Government,  they  have  a 
right  to  re(^uire  that  it  shall  be  governed  in  ac- 
cordance with  our  Declaration  of  Independence 
and  the  principles  of  free  government,  and  that 
the  despotism  of  Archangel  and  of  Turkey  shall 
not  prevaU  here. 

But,  sir,  if  it  were  necessary  that  the  citizens 
of  this  District  should  petition,  many  of  them 
have  petitioned  for  the  abolition  of  slavery  and 
the  slave  trade  in  this  District,  and  this  fact 
may  not  be  known  to  most  of  the  members  of 
this  House.  I  hold  in  my  hand  a  petition,  taken 
from  the  files  of  this  House,  presented  in  the  year 
1828,  signed  by  the  judg^  of  the  circuit  court 
of  the  District  of  Columbia,  and  more  than 
1,000  respectable  citizens  of  the  counties  of 
Alexandria  and  Washington,  and  then  owning 
a  large  proportion,  and,  lam  credibly  informed, 
more  than  a  moiety  of  the  property  of  this  Dis- 
trict. So  that  the  abolition  of  slavery  here 
would  be  in  accordance  with  the  feelings  and 
wishes  of  a  large  and  highly  respectable  portion 
of  the  citizens  of  the  whole  District. 

Sir,  the  petitioners  ask  that  slavery  and  the 
slave  trade  in  and  through  the  District  of 
Columbia  may  be  abolished,  with  their  appalling 
train  of  evils.  They  enter  into  no  details,  and 
they  prescribe  no  terms,  no  conditions.  Those 
they  very  properly  submit  to  the  discretion  «md 
the  wisdom  of  Congress.  They  ask  that  these 
petitions  may  be  referred  to  a  select  committee. 
This  request,  I  submit,  is  reasonable,  and  should 
be  granted.  The  parliamentary  usage  of  all 
free  deliberative  and  legislative  assemblies  re- 
quires that  the  petition  should  be  referred  to  a 
committee,  a  majority  of  whom  should  be  favor- 
able to  the  prayer  of  the  petitioners.  Similar 
petitions,  for  years  pastj  have  been  referred  to 
the  Committee  on  the  District  of  Columbia,  and 
for  the  last  ten  or  twelve  years,  I  believe,  a 
minority  of  the  Committee  on  the  District  have 
been  from  the  slaveholding  States.  I  mean  no 
refiection  on  the  Speakers  of  the  House,  but 
mention  it  as  a  fact  prooer  to  be  known  by  the 
people.  Perhaps,  as  long  as  it  was  a  slavehold- 
ing territory,  it  was  proper  in  relation  to  the 
general  business  and  interesta  of  the  District  that 
a  minority  of  the  committee  should  be  from  the 
slaveholding  States.  But,  sir,  their  early 
education,  associations,  habits,  and  interests, 
and  a  knowledge  of  human  nature,  must  con- 
vince us  that  they  could  never  view  petitions 
such  as  those  now  presented  with  a  favorable 
eye,  and  consider  them  without  that  prejudice 
natural  to  and  inseparable  from  the  honorable, 
the  worthy,  and  the  very  best  men. 

Sir,  at  the  session  before  the  last,  at  the  last 
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eession,  and  at  the  present,  similar  petitions, 
from  various  parts  of  tlie  Union,  signed  by 
many  thoasands  of  citizens,  have  been  presented 
to  tbis  Honse  and  referred  to  the  Committee  on 
the  District,  and  no  report  has  been  made 
thereon  to  this  House. 

I  mention  this  as  a  fact  only,  and  do  not  in- 
tend to  cast  any  censure  on  the  present  or  past 
committees  of  the  Honse.  They  may  have  had 
good  and  sufficient  reasons  for  the  course  they 
have  pursued,  unknown  to  me.  But,  sir,  I 
differ  with  them  entirely  in  opinion,  as  to  the 
course  they  have  pursued,  and  must  fhmkly 
declare  that,  on  a  question  of  so  much  impor- 
tance, of  so  great  magnitude,  I  believe  it  would 
Lave  been  better  for  the  majority  of  the  com- 
mittee to  have  made  a  report  favorable  or  ad- 
verse to  the  prayer  of  the  petitioners,  and  thus 
have  enabled  the  minority  to  present  a  minority 
report.  And  thos  would  all  the  facts  and  cir- 
cumstances connected  with  slavery  and  the 
slave  trade  in  the  District,  and  the  views  and 
reasons  of  the  whole  committee,  have  been 
poblishe^and  seen  and  read  by  the  American 
people.  But  the  petitions  are  not  published — 
there  is  no  report — and  no  light  is  shed  on  the 
dark  subject  of  slavery  and  the  slave  trade. 

A  right  "  to  petition  the  Government  for  a 
redress  of  grievances,"  is  secured  to  the  people. 
But,  sir,  of  what  use  to  the  people  is  the  right 
to  petition,  if  their  petitions  are  to  be  onhetu^ 
unread,  and  to  sleep  "  the  sleep  of  death,"  and 
their  minds  to  be  enli^tened  by  no  report,  no 
facta,  no  arguments  !  Have  Congress  the  power 
to  abolish  slavery  and  the  slave  trade  in  the 
District?  It  is  believed  they  have.  Of  the 
three  committees  who  have  reported  very 
briefly  on  the  subject,  one  expressed  no  opinion, 
another  admitted  Congress  had  unlimited  pow- 
ers, and  the  other  admitted  that  they  had  by 
the  letter,  but  denied  that  they  had  by  the 
scope,  spirit,  and  meaning  of  the  constitution, 
without  the  consent  of  the  people  of  the  Dis- 
trict. 

By  the  constatntion,  article  one,  section  ei^t : 
"  Congress  to  exercise  exclusive  legislation,  in 
all  cases  whatsoever,"  over  the  District. 

Could  language  give  higher  power,  or  greater 
•atliority  ?  The  power  of  Congress  more  un- 
limited than  that  of  Legislatures  of  the  several 
States  I  They  are  limited  in  many  instances  by 
the  Constitution  of  the  United  States.  To  the 
power  of  Congress  over  the  District  there  is 
no  limitation.  It  is  undefined,  unlimited,  and 
absolute,  or  it  has  no  foundation  and  no  exist- 
ence. Congress  never  did,  it  had  no  power, 
and>oever  conld  have  received  uid  accepted, 
without  a  convention  of  the  States,  a  cession 
from  the  States  of  Maryland  and  Virginia, 
abridging,  in  the  least,  such  unlimited  powers. 
Congress  has,  then,  the  same  power  over  the 
subject  in  the  District  that  the  several  State 
Lej^sUtores  have  in  the  several  States.  Several 
of  the  State  Le^slaturee  have  abolished  slavery 
in  their  respective  States.  And  the  power,  I 
believe,  is  universally  conceded  to  every  State 


Legislature  to  abolish  slavery  and  the  sian 
trade  within  its  own  territories.  Congnai 
must  have  such  power  over  the  District,  or, 
whilst  slavery  may  be  abolished  in  every  ^ite 
in  the  Union,  it  must  be  perpetual  b««.  Ve 
should  then  have  a  Republic,  rotten  at  the  core, 
boasting  of  its  freedom  and  tolerating  the  maet 
cruel  and  odious  oppressions.  Bnt  if  the  eon- 
sent  of  the  people  oi  the  District  be  neoessary, 
the  entire  consent  of  the  whole  people  must  bt 
obtained.  The  mqjoritT'  cannot  act ;  the  nu- 
jority  have  no  power^  no  will,  and  if  they  h«d, 
they  have  no  legislative  organ  bnt  Congreas  to 
express  it.  So  that  by  this  doctrine,  whilst 
slavery  may  be  abolished  in  the  several  States, 
it  mqjBt  still  be  perpetuated  here.  For  nevo', 
until  human  nature  is  entirely  changed,  or 
until  the  millennium,  when  enslaved  man  wiD 
be  emancipated  by  a  power  more  than  mortal, 
will  all  the  citizens  of  this  Distriot  nnite  in  the 
abolition  of  Slavery  I 

And  are  the  measures  proposed  by  the  peti- 
tioners expedient  ?  It  is  believed  that  they  are. 
And  here!  wotild  beg  leave  to  notice  some  of 
the  ol^ections  that  have  heretofore  been  made 
to  their  adoption.  It  has  been  said,  by  a  fcamer 
committee  of  this  House,  that  "  the  questioo 
most,  in  the  end,  unless  suffered  to  rest,  be 
productive  of  serious  mischief  if  not  danger, 
to  the  peace  and  harmony  of  the  Union."  Not 
so.  Slavery  here  has  no  necessary  connection 
with  slavery  in  the  several  States.  It  exists, 
so  far  as  that  is  concerned,  under  separate  Gov- 
ernments, and  the  action  of  one  of  these  Gov- 
ernments, in  relation  to  slavery,  has  no  neces- 
sary connection  with  tiie  action  of  the  others. 

Again,  it  was  sud  by  the  same  committee, 
the  question  "  creates  a  restiessness  in  the  slave 
for  emancipation,  rendered  incompatible  with 
the  existing  state  of  the  country.  Humanity 
may  sometimes  fail  of  its  object,  and  riret 
tighter  the  chains  it  would  loose,  by  iojttdi- 
ciously  interposing  its  good  offices,  in  caaet 
where  it  belongs  more  properly  to  others  to 
acts" 

Sir,  the  petitioners  claim,  and  I  cUum,  an 
ei^ual  right  to  act  and  to  be  heard  with  wy 
citizen  of  the  District  or  of  the  Bepniiiic. 
Strange,  indeed  1  if  we  have  only  to  giv^  ^v^ 
and  have  not  the  right  to  petition  "for  a 
redress  of  grievances,"  wrongs,  and  omel  op- 
pression. Shall  humanity  be  told,  shall  the 
nnndreds  of  thousands  who  have  petitioned  be 
told,  that  her  and  their  efforts  will  (wly  rj^et 
tighter  the  chains  of  slavery  in  this  Dikrictf 
No  danger  of  insurrection  can  or  will  be  feared 
in  the  District  The  number  of  whites  is  netf 
five  to  one  of  the  slaves,  and  conriderably  mon 
than  twice  that  of  the  entire  black  popidstioo. 
The  excess  of  the  white  population,  the  mib- 
tary,  the  marines,  the  araenaL  arms  and  ammum- 
tion,  are  a  complete  and  entire  security  agaiiut 
any  and  all  insurrections  of  the  slaves  in  ^^ 
District. 

Again,  it  was  8<dd  by  the  same  committee, 
"  it  is  not  the  Distriot  of  Columbia  alone  that 
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vi  interested,  but  a  large  portion  of  the  United 
States,  that  must  be  ^ected  by  every  move- 
ment of  .the  kind,  and  particnlarly  Maryland 
and  Yirtpnia,"  and  that  stavery  on^t  not  to  be 
abolished  here  until  abolished  in  those  Btates. 

I  deny  that  the  qnestion  has  any  necessary 
connection  whatever  with  the  ^veholding 
States.  The  abolition  of  slavery  here  wonld  be 
prodnctive  of  no  injury  to  the  snrronnding 
States.  It  has  been  abolished  in  one  State 
withoat  iqjnry  to  an  ac|joining  State.  And  to 
make  the  abolition  of  slavery  in  the  District 
dependent  npon  its  abolition  in  the  States  of 
Maryland  and  Virginia,  wonld  prev^it  the 
General  Government  from  selecting  their  own 
time  for  the  performance  of  an  act  of  justice,  too 
long  delayed,  to  a  much-injured  class  of  our 
fellow-beings.  The  will  of  the  national  Gov- 
ernment, as  well  as  the  benevolent  wishes  and 
prayers  of  hundreds  of  thousands  of  humane 
petitioners,  would  be  dependent  on  the  legisla- 
tive acts  of  two  separate  Governments.  The 
petitioners  disclaim  all  alliance  between  slavery 
here  and  slavery  in  the  several  States ;  and  I 
hope  that  the  citizens  of  the  slaveholding  States 
will  not  claim  such  alliance,  and  that  they  will 
not  attempt  to  make  slavery  here  dependent 
upon  slavery  there;  and  that  they  will  not 
contend  that  an  attempt  to  abolish  slavery  in 
this  District  is  a  meddling  with  slavery  in  the 
several  States.  Should  Uey  thus  claim,  and 
thus  contend,  ought  not  the  eight  millions  of 
people  inhabiting  the  free  States  to  double  their 
exertions  for  the  abolition  of  slavery  in  this 
District  I  But,  sir,  I  cannot  believe  they  will 
claim  snoh  alliance. 

Sir,  I  believe  it  is  expedient  to  grant  the 
prayer  of  the  petitioners,  and  to  abolish  slavery 
and  the  slave  trade  throughout  the  District. 
They  are  not  warranted  by  the  laws  of  nature. 
or  of  God,  and  are  oppressive  and  unjust — aad 
iqiostice  can  never  be  tolerated  without  crime, 
where  the  power  exists  to  correct  it.  And  it 
appears  to  me  that  no  one  can  seriously  doubt 
that  Congress  possess  full  and  ample  power.  It 
will  strengthen  the  District,  by  the  introduction 
of  a  firee  population,  and  do  much  to  protect  it 
agunst  all  IkitDre  invasion.  The  abolition  of 
slavery  will  render  the  District  more  prosperoos. 
Agriculture  will  flourish ;  its  fields  and  planta- 
tions will  be  better  cultivated  and  improved. 
Arts  and  manufactures  will  be  increased,  and 
industry  and  enterprise  will  be  doubled.  The 
black  population  will  be  rendered  more  service- 
able than  they  now  are ;  for  in  the  same  pro- 
portion that  yon  degrade  man  you  destroy  his 
oaefulnees.  Money  wonld  be  more  freely  la- 
propriated,  and  a  better  feeling  towards  the 
District  would  exist  Greater  harmony  would 
previdl  throughout  the  Union.  The  public 
mind  would  be  quieted  and  tranquillized.  The 
power  of  Congress  over,  slavery  spent  and 
endedj  there  would  be  no  more  petitions  for  the 
aboUtion  of  slavery — none,  none  would  ask 
Congress  to  interfere  with  slavery  in  the  several 
States. 


The  prayer,  then,  of  the  petitioners  is  reason- 
able ;  in  accordance  with  the  nature  of  man, 
and  founded  on  the  principles  of  eternal  justice. 
The  time,  the  age,  the  progress  of  liberal  prin- 
ciples throughout  the  world,  seem  to  require 
of  this  Bepublic  the  abolition  of  slavery  in  the 
District  of  Columbia.  The  inquisitions  of  Spain 
and  Portugal  have  been  abolished,  and  slavery 
throughout  the  British  dominions  has  ceased  to 
exist.  The  abolition  of  slavery  has  kept  pace 
with  the  march  of  republican  principles  in 
South  America,  and  there,  as  sceptres  have 
fallen  from  the  hands  of  kings  and  tyrants,  the 
shackles  have  fedlen  from  enslaved  men ;  and 
slavery  has  ceased  to  exist,  and  is  unknown 
throughout  the  South  American  Republics.  It 
is  only  known  in  Brazil,  which  is  still  a  mon- 
archy, and  has  never  assumed  a  Republican  form 
of  government  And  shall  slavery  be  upheld 
and  retained  by  this  Government  boasting  of 
its  freedom  and  its  republican  principles  ?  Our 
country  spent  hundreds  of  millions  of  dollars, 
and  lost  tens  of  thousands  of  lives  to  secure  our 
independence  and  freedom  from  the  tyranny 
and  oppression  of  Britain.  And  we  uphold  and 
support,  at  the  seat  of  our  Government,  personal 
servitude,  personal  bondage,  and  cruel  oppres- 
sions, harder  to  be  endured  by  the  snfl'erers  for 
one  day,  than  years,  ay,  than  ages,  of  the  op- 
pr^ions  of  Britain,  by  our  ancestors.  And  do 
not  our  professions,  consistency,  and  the  honor 
of  our  country,  demand  freedom  from  personal 
bondage  in  all  places  under  the  sole  legislation 
of  the  national  Government !  If  we  refuse  to 
grant  it,  shall  we  not  be  liable  to  be  reproached 
in  the  following  language  of  the  illustrious  Jef- 
ferson, when  speaking  of  slavery  and  the  strug- 
gle of  our  ancestors  with  England :  "  What  a 
stupendous,  what  an  incomprehensible  n^achine 
is  man,  who  can  endure  toil,  famine,  stripes, 
imprisonment  and  death  itself,  in  viudication 
of  his  own  liberty,  and  the  next  be  deaf  to  all 
those  motives  whose  power  supported  him 
through  his  trial,  and  inflict  on  his  fellow-men 
a  bondage,  one  hour  of  which  is  fraught  with 
more  misery  than  ages  of  that  which  he  rose  in 
rebellion  to  oppose." 

Those  whose  early  education,  associations, 
habits,  and  interests,  have  familiarized  them  to 
slavery,  surely  cannot  refuse  to  unite  with  those 
opposed  to  it  from  education,  early  habits  of 
association,  thinking,  and  acting,  and,  as  they 
believe,  from  religion  itself,  to  banish  slavery, 
and  all  its  real  or  supposed  evils,  from  the  Dis- 
trict of  Columbia.  The  common  land,  where 
all  the  legislators  of  this  country  meet  to  trans- 
act the  business  of  a  great  and  the  only  Repub- 
lic, should  be  lovely,  smiling  with  peace,  and 
blessed  with  the  especial  presence  of  liberty 
and  justice.  No  bondage,  no  stripes,  no  fetters, 
or  chains,  inflicted  or  fastened  on  man  without 
crime ;  no  tears  and  screams  of  the  oppressed, 
no  heartbroken  lamentations,  no  waillnas  of 
despur  for  the  lights  of  morality  and  religion 
extmgoished;  for  hopes  present  and  hopes 
fdtare  mined ;  for  all  the  deUghtfnl  and  holy  as- 
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sociations  and  joys  of  domestic  bliss,  (for  I  con- 
sider the  negro  as  man ;)  for  all  the  ties  of  kin- 
dred, of  blood,  and  of  natoro,  torn  asunder  and 
dissolved  forever,  shonld  fatigae  the  eye  or  pain 
the  ear  of  any  legislator  or  oflSoer  of  this  Gov- 
ernment, or  of  the  citizen  of  this  or  of  any 
other  country,  who  makes  a  pilgrimage  to  this 
Mecca,  this  land  of  the  faithfal,  this,  as  it 
shonld  be,  chosen  residence  of  freedom,  to 
render  homage  at  the  shrine  of  liberty. 

Every  man,  in  looking  at  this  District,  and 
this  alone,  must  agree  with  me.  To  render  this 
chosen  hmd  beloved  by  all,  the  pride  and  the 
glory  of  all,  we  most  first  render  it  lovely. 
Lovely  it  can  never  be  to  all,  while  slavery  and 
the  slave  trade  contione  to  tarnish  its  annals. 
Methinks  I  hear  some  one  ezdaim,  the  present 
is  an  inanspicioiis  time ;  the  country  is  not  yet 
prepared  for  such  a  measure.  How  long  shall 
the  legislators  of  this  country  wait,  before  they 
spread  the  nnalloyed  blessings  of  an  entire  ex- 
emption from  personal  servitude  over  this  Dis- 
trict ?  For  more  than  thirty  years  the  citizens 
of  the  country  have  petitioned  Congress  to 
abolish  slavery  and  the  slave  trade  in  this  Dis- 
trict. Grand  juries  of  the  District  have  pre- 
sented the  slave  trade  as  a  nuisance.  Essays 
have  been  published  in  the  newspapers  of  the 
District,  recommending,  and  more  than  one 
thousand  citizens  of  the  District  have  petitictned 
for  the  abolition  of  slavery  and  the  slave  trade. 

And  again,  I  ask,  bow  long  shall  Congress 
wait?  How  long  I  oh,  how  long!  before  a 
citizen  of  this  only  Republic,  in  view  of  the 
freedom  of  this  District  and  emancipated  man 
here,  may  with  equal  pride,  equal  justice,  and 
with  as  much  truth,  burst  forth  in  tne  elevated 
sentiments  uttered  in  the  warm  impassioned 
language  and  burning  words  of  the  Irish  advo- 
cate and  orator,  when  contemplating  the  free- 
dom and  exemption  of  England,  a  country  gov- 
erned by  a  crowned  head  and  an  hereditary 
peerage,  whose  tyranny  and  oppressions  our 
ancestors  could  not  endure,  from  personal  ser- 
vitude and  negro  bondage.  How  long !  oh  my 
God  I  how  long  before  an  American  citizen,  be- 
fore American  law,  in  tbe  genuine  spirit  of 
American  freedom,  may  with  truth  pro4Maim  to 
and  of  the  stranger  and  sojourner  here,  to  and 
of  man,  to  every  man  in  Uiis  District-—"  that 
the  ground  on  which  he  treads  is  holy,  and 
consecrated  by  the  genius  of  emancipation,  No 
matter  in  what  language  his  doom  may  have 
been  pronounced ;  no  matter  what  com^exion 
incompatible  with  freedom  an  Indian  or  an 
African  sun  may  have  burnt  upon  him;  no 
matter  in  what  disastrous  battle  his  liberty  may 
have  been  cloven  down ;  no  matter  with  what 
solemnities  he  may  have  been  devoted  on  the 
altar  of  slavery,  the  first  moment  he  touches 
the  sacred  soil,"  not,  ah  not  of  Brittun,  but  of 
the  District  of  Columbia,  "  the  altar  and  the 
god  sink  together  in  the  dust ;  his  soul  w^s 
abroad  in  her  own  native  mijesty ;  his  body 
swells  beyond  the  measure  of  his  chains  that 
burst  from  around  him,  and  he  stands  redeem- 


ed, regenerated,  and  disenthralled,  \>j  the  genhu 
of  nnivers^  emancipation." 

Mr.  D.  then  moved  a  reference  of  tiie  memo- 
rials to  a  select  committee. 

Mr.  Ohwit  said  he  did  not  rise  to  defend  tbe 
course  pursued  by  the  present  or  any  previons 
Committee  of  the  District  of  Columbia,  npcm 
the  subject  of  the  memoriaL  He  hoped  that 
neither  the  present  nor  any  previous  oommittee 
required  any  such  defence.  Nor  did  he  mean 
to  disturb  the  deep  sympathy  or  the  tender 
mercies  of  the  gentleman  from  New  York,  stiD 
less  of  the  eight  hundred  fair  memorialists  who 
have  made  the  gentleman  their  ohampicHi.  He 
only  moved  to  lay  the  whole  subject  on  the 
table,  and  upon  that  question  he  demanded  tbe 
yeas  and  nays. 

The  question  being  taken,  it  was  decided  ia 
the  afBrmative,  as  follows : 

Yeas. — Messrs.  John  J.  Allen,  dulton  AOan, 
William  Allen,  Aicher,  Ashley,  Bouldin,  Bnoch, 
Bynum,  Cage,  Cambreleng,  Campbell,  Carmit^iad, 
Carr,  Chaney,  Chilton,  Chinn,  Claiborne,  Clay,  C3ay- 
ton,  Clowney,  Coffee,  Cramer,  Crockett,  Davis,  Daves- 
port,  Day,  Deberry,  Dickeison,  Dicktoson,  Dunlapi, 
Felder,  Ferris,  Forester,  Foster,  William  K.  Fnller, 
Fulton,  Gamble,  Oariand,  Gbolson,  CKllet,  Oifaner, 
Gordon,  Gorfaam,  Graham,  Grayson,  Griffin,  J.  Hafl, 
T.  H.  Biill,  Ealsey,  Earner,  Hann^an,  Harfia, 
Hathaway,  Hawkins,  Heaih,  Howell,  Hnntingtou, 
Inge,  Ebenezer  Jackson,  Jarvig,  R.  H.  Johnson,  H. 
Johnson,  Einnard,  Lane,  Lansing,  Lea,  Lewis,  Love, 
Loyal],  Lucas,  Lyon,  Abijah  Mann,  Maishall,  Mardis, 
May,  McComas,  Mclntire,  McKay,  McKim,  McVean, 
Mercer,  Henry  Mitchell,  Robert  Mitdiell,  Mni^y, 
Porks,  Patterson,  Peyton,  Pickens,  Kerce,  Fieison, 
Pinckney,  Plummer,  Polk,  Pope,  Rendier,  Reyndds, 
Robertson,  Sdiley,  Sbepard,  Smith,  Spangler,  Spei^t, 
Standefer,  Steele,  Wm.  P.  Taylor,  Philemon  Thomas, 
Tompkins,  Turner,  Turrill,  Tanderpoel,  Van  Houten, 
Watmough,  White,  Wilde,  Williams,  Wilson,  Wise, 
—111 

Xats. — Messrs.  John  Quincy  Adams,  Henian  Allen, 
Banks,  Barber,  Bates,  Baylies,  Bell,  Binney,  Bodcee, 
Briggs,  Brown,  Burd,  Bm^ges,  Boms,  Casey,  Onun- 
bers,  William  Claric,  Coulter,  Crane,  Darlington, 
Denny,  Dickson,  Evans,  Edward  Everett,  flUmote, 
Fowler,  Philo  C.  Fuller,  Galbrmth,  Grennell,  Hard, 
J.  M.  Harper,  James  Harper,  Harrison,  Huehine, 
Heister,  Hubbard,  William  Jackson,  Bei^amin  Jonea, 
KUgore,  Laporte,  Lay,  Thomas  Lee,  Lincoln,  Joel 
K.  Mann,  Martindale,  Moses  Mason,  McCarty,  Mo- 
Eennan,  McLene,  Miller,  Milligan,  Miner,  Morgan, 
Osgood,  Parker,  D.  J.  Pearce,  Phillips,  Potts,  Kam- 
say,  Reed,  Schenck,  Shinn,  Sladc,  Sloane,  Stewart, 
W.  Taylor,  Thomson,  Trumbull,  Twecdv,  Vance, 
Vinton,  Wagener,  Wardwell,  Webster,  Whallon.  P. 
Whittlesey,  Young— 7?. 


TCX8DA.T,  Febroary  8. 

Duty  on  Fortign  Coal. 

Mr.  Frbbis,  by  consent,  offered  tbe  following 
resolution : 

Retolved,  That  the  Committee  of  Ways  and  Xeua 
be  instructed  to  inquire  into  the  expediency  cf  re- 
pealing the  duty  on  foreign  coal. 
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Mr.  F.  said  that,  in  offering  this  reeolntion,  he 
reonested  the  indolgenoe  of  the  Honse  while  he 
endesTored  to  ezplun  the  reasons  which  in- 
dnced  him  to  solicit  this  inquiry — an  inqnirj 
into  the  ineqaalrty  of  burthens  imposed  by  the 
present  tariff — and  of  which  the  duty  on  the 
importation  of  foreign  coal  was  the  eminent 
instance. 


TWesdat,  February  8. 

I/tumilU  and  PortlaTMi  Canal. 

The  Honse  then  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Patton 
in  the  chair,)  and  took  ap  the  following  bill : 

"  A  bill  in  relation  to  the  Louiaville  and  Portland 
Canal 

"Bt  U  tnaeted,  <te.  That  the  Secretary  of  the 
Treasuiy  be,  and  be  is  hereby,  authorized  and  directed 
to  purchase,  in  the  name  of  the  United  States,  the 
shares  of  Steele  held  by  individuals  in  the  Louiarille 
and  Portland  Canal  Company :  Provided,  That  each 
share  shall  not  cost  a  sum  exceeding  one  htrndred 
dollars. 

"Sia  2.  And  be  il  furthtr  tnaeted.  That,  when 
the  said  purchase  shall  uaTe  been  completed,  it  shall 
be  the  duty  of  the  said  Secretary  to  appoint  a  super- 
intendent of  said  canal,  whose  compensation  shall  be 
fixed  by  law,  and  whose  duty  it  shall  be  to  take 
proper  care  of  the  caoaL 

"  Sxa  3.  And  be  it  further  enacted.  That  the  toUs 
to  be  received  on  said  canal,  after  the  stock  thereof 
shall  have  been  purchased  in  maimer  aforesaid,  shall 
be  so  regulated  as  to  be  in  no  event  more  than 
sufficient  to  keep  the  same  in  good  repair." 

The  bill  having  been  read  at  the  Clerk's 
table, 

Mr.  PopB,  of  Kentucky,  moved  an  amend- 
ment, appropriating  $664,800  to  the  objects  of 
the  bill. 

Mr.  P.  then  addressed  the  Honse  in  support 
of  the  bill  and  amendments. 

Mr.  FiLuiORK  rose  to  inquire  of  the  gentleman 
fit>m  Kentucky,  (Mr.  Pope,)  whether  the  char- 
ter of  the  company  did  not  require  that  its 
oflScers  shonld  be  stockholders.  If  this  were 
so,  and  the  United  States  should. purchase  oat 
the  stock,  the  charter  must  be  destroyed ;  for 
the  company,  owning  no  stock,  conld  have  no 
oflScers ;  and  in  that  case,  by  what  title  conld 
the  United  States  hold  the  property,  and  by 
what  auth()rity  could  they  exact  any  toll  ? 

Mr.  Pope  stated  that  he  had  examined  the 
(barter,  and  that  the  difficulty  suggested  by  the 
honorable  gentleman  from  New  York  (Mr. 
Fillmorb)  did  exist ;  but  it  could  be  obviated 
by  a  conditional  olanse  in  the  bill  providing  for 
the  difficulty. 

The  question  was  now  ttken  on  the  amend- 
ment proposed  by  Mr.  Popk,  appropriating  the 
money  necessary  to  make  the  purchase  of  stock, 
and  decided  in  the  negative — ayes  69,  noes  71. 


Satukdat,  February  7. 
EelatioM  with  France. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  ffmae  of  Sepresentaiivee  of  the  United  State* : 
I  transmit  to  the  House  of  Representatives  a 
report  of  the  Secretary  of  State,  accompanied  with 
extracts  from  certain  despatches  received  from  the 
minister  of  the  United  States  at  Paris,  which  are  com- 
municated in  compliance  with  a  resolution  of  the 
House  of  the  81st  ultimo.  Being  of  opu^on  that 
the  residue  of  the  despatches  of  that  minister  cannot, 
at  present,  be  laid  before  the  House,  consistently 
with  the  public  interest,  I  decline  transmitting  them. 
In  d(ring  so,  however,  I  deem  it  proper  to  state  that, 
whenever  any  communication  shall  bo  received, 
exhibiting  any  change  in  the  condition  of  the  busi- 
ness referred  to  in  the  resolution,  information  will  be 
promptly  transmitted  to  Congress. 

ANDREW  JACKSON. 
WABHisGrroN,  f<dinuay  6,  1836. 

BlPARTHENT  Of  StATI, 

Wasbinqto!),  February  B,  1836. 
7b  the  Pkisidist  of  the  United  Statet : 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
31st  ultimo,  requesting  the  President  to  communi- 
cate to  that  House,  if  not  incompatible  with  the 
public  interest,  "any  correspondence  with  the  Gov- 
ernment of  France,  and  any  despatches  received 
from  the  minister  of  the  United  States  at  Paris,  not 
hitherto  communicated  to  the  House,  in  relation  to  the 
failure  of  the  French  Government  to  carry  into  effect 
any  stipulation  of  the  treaty  of  the  4th  day  of  July, 
1881,"  has  the  honor  to  report  to  the  President,  that, 
as  far  as  is  Imown  to  the  Department,  no  corre- 
spondence has  taken  place  with  the  Government  of 
France  since  that  communicated  to  the  House  on  the 
27th  December  last  The  Secretary  is  not  aware 
that  the  despatches  received  from  the  minister  of 
the  United  States  at  Paris  present  any  material  fact 
which  does  not  appear  in  the  correspondence  already 
transmitted.  He  nevertheless  encloses  so  much  of 
those  despatches,  written  subsequently  to  the  com- 
mencement of  the  present  session  of  the  French 
Chambers  as  may  serve  to  show  the  state  of  the  bnd- 
ness  to  which  they  relate  since  that  time,  and  also 
that  portion  of  an  early  despatch  which  contains  the 
substance  of  the  assurances  made  to  him  by  His 
M^esty  the  King  of  the  French,  at  a  formal  audKence 
granted  to  him  for  the  purpose  of  presenting  his 
credentials:  and  he  submits  for  the  President's 
oondderation,  whether  the  residue  can,  consist 
ently  with  the  public  hiterest,  be  now  laid  before  the 
House. 

JOHN  FORSYTH. 

Mr.  LMngtUm  to  the  Secretary  of  State  qf  the 
UhiUd  State*. 


TAxm,  October  4,  1833. 
Sir  :  On  Monday  I  presented  my  letter  of  credence 
to  the  Khig,  on  which  occasion  I  made  the  address 
to  him,  a  copy  of  whidi  is  enclosed. 

•  ••••* 

His  answer  was  long  and  earnest    I  cannot  pre- 
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tend  to  give  you  the  words  of  it ;  but,  in  gubetance, 
it  was  a  wann  exprearion  of  his  good  feeling  towards 
the  United  States  for  the  bospit^ty  he  had  received 
there,  4c.  •  •  •  •  •  As  to 
the  convention,  he  said,  assure  your  GoTemment 
that  unavoidable  circumstances  alone  prevented  its 
immediate  execution,  but  it  will  be  faithfully  per- 
formed. Assure  your  Government  of  this,  he  re- 
prated,  the  necessary  laws  will  be  passed  at  the  next 
meeting  of  the  Chambers.  I  tell  you  this,  not  only 
as  King,  but  as  an  individual  whose  promise  will  be 
fulfilled. 

Mr.  Livingtton  to  the  Seoretary  of  State. 
sznuOTB. 

Fabib,  November  82, 1884. 

•  ••••• 

I  do  not  hope  for  any  decision  on  our  affiUrs  before 
the  middle  of  January.  One  motive  for  delay  is  an 
expectation  that  the  Message  of  the  Preddent  may 
arrive  before  the  discussion,  and  that  it  may  contain 
something  to  show  a  strong  national  feeling  on  the 
subject  This  is  not  mere  oomecture;  I  Icnow  the 
fact,  and  I  repeat  now,  from  a  full  knowledge  of  the 
case,  what  I  have  more  than  once  stated  in  my 
former  despatches,  as  my  firm  persuasion,  that  the 
moderate  tone  taken  by  our  Government,  when  the 
rejection  was  first  known,  was  attributed  by  some  to 
indifierence,  or  to  a  conviction  on  the  part  of  the 
President  that  he  would  not  be  supported  in  any 
strong  measure  by  the  people,  and  by  others  to  a 
consciousness  that  the  convention  had  given  us  more 
than  we  were  entitled  to  ask. 

•  ••••• 

I  saw  last  night  an  influential  member  of  the 
Cliamber,  who  told  me  that  •  •  •  •  • 
*  *  *  *  and  that  the  King  had  spoken  of 
our  afibirs;  and  appeared  extremely  anxious  to 
secure  the  passage  of  the  law.  I  mention  this  as 
one  of  the  many  circumstances  which,  independent 
of  official  assurances,  convince  me  that  the  King  is 
sincere ;  and  now  I  have  no  doubt  of  the  sincerity 
of  bis  oibinet  From  all  this  you  may  imagine  the 
anxiety  I  shall  feel  for  the  arrival  of  the  Pr^dent's 
Message.  On  its  tone  will  depend  very  much,  not 
the  payment  of  our  claims,  but  our  national  reputa- 
tion for  eneigy,  I  have  no  doubt  it  will  be  such  as 
to  attain  both  of  these  important  objects. 

Mr.  Livitiffiton  to  Mr.  Fortyth. 
sxnucT. 

Fasis,  December  6,  1884. 

•  ••••• 
The  Chambers  were  convened  on  the  1st  histant, 

under  very  exciting  dreumstances ;  the  ministers 
individually,  and  the  papers  supposed  to  speak  their 
language,  having  previously  announced  a  design  to 
enter  into  a  full  explanation  of  their  conduct,  to  an- 
swer all  interrogations,  and  place  their  continuance 
in  office  on  the  question  of  approval  by  the  Chambers 
of  their  measures. 

This,  as  you  will  see  by  the  papers,  they  have 
fiwikly  and  explicitly  done ;  and,  after  a  warm  de- 
bate of  two  days,  which  has  just  closed,  they  have 
gained  a  decided  victory.  This  gives  them  confi- 
dence, permanence,  and,  I  hope,  influence  enough 
to  cany  the  treaty.  I  shall  now  urge  the  presenta- 
tion of  the  law  at  as  early  a  day  as  possible,  and 
although  I  do  not  yet  feel  very  certain  of  success, 
my  hopes  of  it  are  naturally  much  increased  by  the 


vote  of  this  evening.  The  conversations  I  have  had 
with  the  King,  and  with  all  the  ministers,  ccH^Tinee 
me  that  now  uiey  are  perfectly  in  earnest  and  milted 
on  the  question,  and  that  it  inll  be  urged  with  seal 
and  ability.  Many  of  the  deputies,  too,  with  whom 
I  have  entered  into  explanations  on  the  subject, 
seem  now  convinced  that  the  interest  as  well  as  the 
honor  of  the  nation,  requires  the  fulfilment  of  tlietr 
engagements.  This  gives  me  hopes  that  the  en- 
deavors I  shall  continue  to  make  without  ceasing 
until  the  question  is  decided,  may  be  successful. 

The  intimation  I  have  conceived  myself  authorized 
to  make  of  the  serious  consequences  that  may  be 
expected  from  another  rejection  of  the  law,  and  of 
the  firm  determination  of  our  Government  to  admit  at 
no  reduction  or  d)ange  in  the  treaty,  I  think  have 
had  an  effect.  On  the  whole,  I  repeat  that,  without 
being  at  all  confident,  I  now  entertain  better  hopee 
than  I  have  for  some  time  past  done. 

Mr.  LMngtton  to  the  Seeretarg  of  State, 

XXTRACT8. 

Fakis,  December  28,  18S4. 
Sir:  Our  diplomatic  relations  with  this  Govern- 
ment are  on  the  most  extraordinary  footing.    With 
the  executive  branch  I  have  little  to  discuss,  fw  tbey 

r»  with  me  in  every  material  point  on  the  sol^ect 
the  treaty.  With  the  L^slature,  where  the 
great  difficulty  arises,  I  can  have  no  official  com- 
munication; yet  deeply  impressed  with  the  impor- 
tance to  my  fellow-dtizens  of  securing  the  indemiiity 
to  which  tiiey  are  entided,  and  to  the  country  of 
enforcing  the  execution  of  engagements  solemn^ 
made  to  it,  as  well  as  of  prevent!]^  a  rapture  wfaicfa 
must  infallibly  follow  the  final  refusal  to  execute 
the  convention,  I  have  felt  it  a  duty  to  use  every 
proper  endeavor 'to  avoid  this  eviL  This  has  been, 
and  continues  to  be,  a  sulgect  of  much  embarrass- 
ment. 

•  ••••• 

Ky  last  despatch  (6th  December)  was  written  imme- 
diately after  tiie  vote  of  the  Chamber  of  Dqraties  had, 
as  it  was  thought,  secured  a  miyority  to  the  admin- 
istration; and  it  naturally  excited  hopes  which  Hat 
supposition  was  calculated  to  inspire.  I  soon  found, 
however,  both  fVom  the  tone  of  the  administration 
press  and  from  the  language  of  the  King,  and  all  the 
ministers  with  whom  I  coiSerred  on  the  subject,  that 
they  were  not  willing  to  put  their  popularity  to  the 
test  on  our  question.  It  will  not  be  made  one  on 
the  determination  of  which  the  ministers  are  willii^ 
to  risk  their  portfolios.  The  very  next  day  afto-  tiie 
debate  the  ministerial  Gazette  (Les  D6bats)  declared 
that,  satisfied  with  the  {^probation  the  Chambo'  had 
given  to  their  system,  it  was  at  perfect  liberty  to 
exereise  its  discretion  as  to  particular  metfures  which 
do  not  form  an  essential  part  of  that  system;  and  the 
communications  I  subsequentiy  had  with  the  King 
and  the  ministers  confirmed  me  in  the  opinion  that 
the  law  for  executing  our  convention  was  to  be  con- 
sidered as  one  of  those  free  questions.  I  com- 
bated this  opinion,  and  asked  whether  the  fiuthM 
observance  of  treaties  was  not  an  enratial  put 
of  their  system,  and,  if  Bo,  whetiier  it  dra  not  come 
within  their  rule?  Without  answering  this  argu- 
ment, I  was  told  of  the  endeavors  they  were  maUiig 
to  secure  the  passage  of  the  law  by  preparingtiia 
statement  mentioned*  in  my  former  despatch.    This, 


*  The  puwr  hen  referred  to  by  Mr.  UvingrtiNi  U  a  BMOutr 
to  be  Ula  before  the  commlaelos  wU«h  ma/  be  awoUted 
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it  18  said,  is  nearly  finished,  and,  from  what  I  know 
of  its  tenor,  it  will  produce  all  the  effect  that  truth 
and  jnstice  can  be  expected  to  bare  on  prejudice  and 
party  spirit 

The  deoidon  not  to  make  It  a  cabinet  question  will 
not  be  without  its  favorable  operation,  •  •  • 
*  *  some  of  the  leaders  of  the  opposition,  who 
may  not  be  wiDiiig  to  take  the  responsibility  of  a 
rapture  between  tne  two  nations,  by  breaking  the 
treaty,  when  they  are  convinced  thai,  instead  of  forcing 
the  ministers  to  resign,  they  will  themselves  only 
incur  the  odium  of  having  caused  the  national  breach. 
In  this  view  of  the  subject,  I  sliall  be  much  uded  if, 
by  the  tenor  of  the  President's  Message,  it  is  seen 
that  we  shall  resent  the  breach  of  fiu'th  they  contem- 
plate. 

It  is  on  an  bands  conceded  that  it  would  be  im^ 
prudent  to  press  die  dedsion  before  the  next  month, 
when  the  expcdtion  will  be  printed  and  laid  before 
the  Chambers. 

•  ••••• 

On  the  whole,  I  am  &r  from  being  sanguine  of 
success  in  the  endeavors  which  I  shall  not  cease  to 
make  for  the  accomplishment  of  tliia  important 
object  of  my  mis»on ;  and  I  expect  with  some  solici- 
tude the  instructions  for  my  conduct  in  the  probable 
case  of  a  rqection  of  the  law. 

I  have  the  honor  to  be,  &c. 

EDW.  LIVINGSTOK. 
Hon.  John  Fobstth,  Seentaiy  of  State,  tte. 

Mr.  J.  Q.  Adaub  rose  and  said :  I  moTe,  sir, 
that  the  Message,  and  the  extracts  from  the 
despatches  accompanying  it,  be  printed,  and  re- 
ferred to  the  Committee  on  Foreign  Relations, 
with  instmotions  to  report  forthwith  on  tiiat 
part  of  the  Message  of  the  President  of  the 
iTnited  States  which  relates  to  this  subject. 

Mr.  Oambbelsno  said  that,  after  hearing  the 
oorreroondence  read,  he  hoped  the  gentleman 
from  Massachusetts  would  withdraw  ttiat  part 
of  his  motion  which  required  the  Committee  on 
Foreign  Belations  to  report  forthwith.  He 
trusted  that,  whatever  measure  might  be  finally 
adopted  on  this  subject  by  the  House,  it  would 
receive  the  onanimous  vote  of  the  House. 

Mr.  J.  Q.  Adahs  said,  in  introducing  the 
motion  to  instruct  the  Committee  on  Foreign 
Relations  to  report  on  the  subject  of  the  Mes- 
sage forthwith,  be  was  governed  by  iJie  persua- 
sion that  it  was  inconsistent  vrith  the  mterest 
and  honor  of  the  nation  to  leave  the  subject 
longer  unacted  upon.  He  should  not  object  to 
any  amendment  which  the  committee  might 
propose,  with  a  view  to  allow  them  time  for  the 
consideration  of  the  subject.  But  he  did  think 
that  it  was  important,  as  we  were  now  within 
a  few  weeks  of  the  close  of  the  session,  that  the 
subject  should  be  brought  before  the  House 
witLont  further  delay.  It  appeared  doubtful, 
from  the  c^re^ndence  which  had  been  read, 
whether  tit'  Oovemment  of  France  would 
fUfil  the  stipulations  of  the  convention.  Mr. 
Livingston,  in  his  letter  of  the  6th  of  December, 
uses  very  sanguine  terms  in  relation  to  the 
Boccess  o{  the  appropriation  bill ;  but  in  a  sub- 
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sequent  letter,  of  the  22d  of  December,  he  stated 
that  the  new  ministry  would  not  even  propose 
to  the  Chambers  to  act  on  the  appropriation  as 
a  ministerial  measure.  The  ministers  them- 
selves, therefore,  were  not  unanimous  on  tlie 
principles  of  the  appropriation,  and  Mr.  Living- 
ston said  that  he  was  now  far  from  being  san- 
guine in  the  success  of  his  endeavors  to  accom- 
plish the  object  of  his  mission.  Other  reports 
(Mr.  A.  said)  stated  that  there  was  no  prospect 
of  obtaii^g  the  appropriation.  Under  these 
circumstances,  he  thought  it  time  for  the  House 
to  take  up  the  subject,  as  it  was  proposed  by 
the  President  in  his  Message  at  the  commence- 
ment of  the  session.  Now,  that  it  was  so  prob- 
able that  the  French  Chambers  would  do 
nothing,  it  had  become  the  imperious  duty  of 
the  House  to  act  on  the  subject.  He  was 
desirous  that  the  Committee  on  Foreign  Rela- 
tions should  make  a  report  He  did  not  pro- 
pose to  prescribe  what  tney  should  report ;  he 
only  asked  them  to  report. 

Mr.  Aroebr,  of  Virginia,  expressed  his  sur- 
prise at  the  proposition  for  instruction  coming 
from  his  friend  from  Massachusetts.  When  the 
House  gave  a  peremptory  instruction,  such  as 
was  now  suggested,  for  an  instant  report  fW>m 
a  committee,  what  did  such  a  proceeding  im- 
port, and  was  considered  in  parliamentary 
usage  as  importing  always?  Why,  that  the 
opinion  of  the  House  was  made  up  on  the  sub- 
ject of  the  report,  and  that,  therefore,  it  required 
no  further  inquiry  on  the  part  of  its  organ,  the 
committee.  This,  he  repeated,  was  tiie  parUa- 
mentaiy,  as  it  was  the  reasonable,  construction. 
Well,  then,  what  was  the  inference  here,  if  the 
House  yielded  to  the  instruction  ?  That  itself 
as  well  as  the  honorable  member  from  Massa- 
chusetts, stood  prepared  to  discard  further  sus- 
pense, under  the  information  just  communicated, 
on  this  most  important  subject  of  our  relations 
with  France,  (the  occasion  of  so  much  anxious 
deliberation,)  and  was  now  ready  to  act  defini- 
tively 1  And  how  act?  Li  a  continued  for- 
bearance ?  If  that  were  the  course  designed, 
no  instruction  was  required ;  and,  if  designed, 
the  instruction  must  lead  to  misinterpretation, 
given,  as  it  would  be  on  the  instant,  after  the 
reading  of  unfavorable  intelligence  from  our 
minister  in  France,  as  regarded  the  prospects 
of  the  treaty  for  execution,  and  accompanied, 
too,  and  introduced  by  such  remarks  as  bad 
fallen  from  the  honorable  gentleman  from  Mas- 
sachusetts, certainly  of  no  very  forbearing  and 
temperate  character.  The  instruction,  then, 
woidd  be  the  declaration  of  a  disposition  on  the 
part  of  the  House  to  take  a  belligerent  attitude 
towards  France,  or  such  a  one  as  had  been  inti- 
mated in  the  President's  Message,  at  the  begin- 
ning of  the  session,  which  had  just  been  refer- 
red to  with  so  strong  an  inference  of  praise, 
prospective,  at  least,  if  not  immediate.  Was 
the  House  fMr.  A.  asked)  in  this  disposition  ? 
Did  it  partake  the  fervor  which  had  been  mani- 
&sted  by  the  gentleman  from  Massachusetts  ? 
He  made  open  profieedon  that  he  did  not,  for 
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one.  He  saw  nothing  in  the  extracts  which 
had  JQst  been  read  from  Mr.  Liyingston's  corre- 
spondence, to  call  for  any  present  departure 
from  the  coarse  which  he  onderstood  had  been 
agreed  on  by  a  tacit  bat  general  consent,  to  for- 
bear action  on  this  business  of  the  treaty,  till 
we  had  heard  from  the  action  of  the  French 
Ohambers  on  the  subject.  To  the  assnrances, 
which  were  reiterated  in  the  extracts  just  read, 
of  the  continued,  sincere,  united,  and  even  zealous 
disposition  of  the  French  cabinet  to  give  effect 
to  the  treaty,  what  information,  of  a'  different 
promise,  was  given  in  the  last  of  these  despatches 
calculated  to  avt'aken  a  flame  and  arouse  to  a 
precipitate  and  peremptory  action  on  our  part? 
Why,  the  whole  would  be  found  to  amount  to 
a  diminished  probability — a  waning,  though 
not  extinguished  expectation,  on  the  part  of 
Mr.  Livingston,'  of  the  execution  of  the  treaty. 
Mr.  Livingston  found  from  the  court  jonmaJ, 
and  conversations  with  the  ministers,  that  the 
execution  was  not  to  be  made  a  cabinet  meas- 
ure, but  to  be  left  to  the  discretion  of  the 
Chambers.  From  any  question  of  good  faith  or 
abatement  of  zeal  on  the  side  of  the  ministry  to 
carry  the  measure }  No  1  But  from  the  diflS- 
cnlties  of  their  ministerial  position.  They  de- 
tail to  him  their  purpose  and  plan  to  effect  the 
object,  and  he  himself  thinks  it  of  great  force 
to  operate  on  prejudice  and  party  ^irit. 

Mr.  OtATTON,  of  Georgia,  said:  Feeling  it 
my  duty  to  vote  against  the  gentleman's  motion, 
and  having,  at  the  early  part  of  the  session,  in- 
troduced a  resolution  embracing,  in  part,  the 
same  object,  it  might  seem  to  be  required,  to 
save  from  the  reproach  of  inconsistency,  to 
offer  some  justification  for  my  present  course. 
The  President's  Message  evidently  presented 
two  propositions :  either  to  take  no  action  upon 
I  the  subject,  or  to  authorize  reprisals,  which  I 
I  then  and  now  consider  as  a  war  measure.  To 
avoid  war,  and  acting  under  a  solemn  conviction 
that.it  was  wholly  unnecessary,  and  might  he 
averted  by  prudent  measures,  I  believe  that  a 
timely  evidence,  afforded  the  French  nation, 
that  Congress  did  not  agree  with  the  executive 
branch  of  Grovemment,  would  restore  the  tem- 
per of  the  nation  to  that  condition  which  existed 
Srior  to  the  Message ;  would  remove  from  the 
eliberations  of  the  French  Legislature  that 
passion,  feeling,  and  warmth,  so  unfavorable  to 
just  and  correct  results,  which  that  document 
was  certainly  calculated  to  inspire.  This  pur- 
pose of  mine  has  been  fully  accomplished  by  the 
other  branch  of  Congress.  The  unanimous  vote 
of  the  Senate  will  effect,  if  any  thing  can  do  it, 
the  object  I  had  in  view  ;  and  sure  I  am,  if  it 
does  not,  the  progress  of  Congress  in  that  direc- 
tion, may  as  well  come  to  a  pause,  and  then  it 
will  be  proper  for  us  to  consider  the  other 
proposition  of  the  President.  Until,  then,  the 
effect  of  the  Senate's  measure  shall  be  known, 
I  am  unwilling  to  move  any  further. 

Mr.  MoExNLKY  said  he  was  pleased  to  see  the 
gentleman  from  Massachusetts  (Mr.  Adams) 
evince  so  becoming  a  spirit  on  the  occasion ; 


and  if  he  would  delay  his  motion  till  a  reason' 
able  time  was  given  to  hear  farther  from  France, 
he  (Mr.  M.)  would  go  with  him  for  instruotiona 
to  ue  Committee  on  Foreign  Affairs,  provided 
they  would  not  make  a  proper  report  without. 
Mr.  M.  said  that  he  was  prepared  to  act  deci- 
sively upon  this  subject  before  the  adjournment 
of  Congress.  The  gentleman  from  Virginia 
(Mr.  Abcheb)  urges  forbearance  towards  our 
ancient  friend  and  ally.  He  beUeves  the  King 
of  the  French  sincerely  desires  that  the  treaty 
of  the  4th  of  Jnly,  1881,  should  be  carried  into 
effect;  and  that  we  ought  not,  therefore,  to 
carry  out  the  recommendation  of  the  President, 
because  it  may  lead  to  war ;  we  ought  not,  he 
thinks,  to  involve  the  country  in  war  for  the 
sum  in  controversy.  Sir,  how  long  is  this  for- 
bearance to  be  nived  npon  us!  There  have 
been  fonr  sessions  of  the  French  Chambers  since 
the  exchange  of  ratifications  of  the  treaty.  At 
the  first  the  subject  was  not  noticed ;  at  the 
second,  which  lasted  about  four  months,  it  was 
laid  before  the  Chamber  of  Deputies,  nineteen 
days  only  before  the  adjournment ;  the  bill  was 
referred  to  a  committee,  and  there  the  matter 
ended ;  the  next  session  continued  al>oat  three 
months,  and  about  fifteen  days  before  its  ad- 
journment the  subject  was  again  brought  to  the 
consideration  of  the  Chamber  of  Deputies,  bat 
not  acted  npon ;  and,  finally,  at  the  session  in 
April,  1884,  the  qaestion  was  fully  discussed  by 
the  Deputies,  and  the  bill  containing  the  neces- 
sary appropriation  rejected. 

Mr.  Lytle  said :  Mr.  Speaker,  since  I  have 
had  the  honor  of  a  seat  upon  this  floor,  it  has 
never  been  my  good  fortune  to  listen  to  q>eeches 
in  this  House,  or  elsewhere,  or  at  any  time,  or 
upon  any  occasion,  in  which  I  felt  the  same 
sensations  which  have  been  pro4uced  npon  me 
by  the  proposition  and  appeal  made  by  the 
venerable  member  from  Massachusetts  this 
morning.  Sir,  there  was  in  it,  to  my  mind, 
however  it  may  affect  the  minds  of  others;  . 
I  say  there  was  in  it  to  my  mind,  a  degree 
of  moral  grandeur  and  sublimity  which,  as 
an  American  dtizen,  I  was  most  proud  and 
happy  to  see  and  hear.  The  ex-representative 
of  the  Executive  department  of  this  Govern- 
ment now  aiding  to  tne  extent  of  his  abilities, 
as  a  Representative  upon  this  floor,  in  the 
councils  of  his  country,  and  sustaining  with  the 
candor  and  undisguised  patriotism  of  an  Ameri- 
can freeman,  the  spirit  and  proposition  of  his 
suqcessful  rival,  the  incumbent  of  the  executive 
chair  at  this  time ;  and  upon  what  ?  Upon  a 
proposition  that  the  people  of  this  country 
should  vindicate  their  national  pride  and  their 
national  honor.  What  was  the  character  of  the 
proposition  of  the  honorable  gentleman  from 
Massachusetts  f  Does  it  amount  #  a  declank 
tionof  war,  if  adopted  by  this  Hoase!  Nasir. 
It  merely  proposes  to  call  upon  the  Committee 
on  Foreign  Affairs  to  make  a  report  to  vindicate 
this  House  from  the  imputation  which,  I  insst 
with  him,  will  rest  upon  it,  of  pusillauimoudy 
cringing  to  the  juggling  and  caprices  of  aforeign 
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potentato,  who  is  nnwilling  to  render   that 
jostioe,  over  and  over  agtun  proposed  by  him- 
ael^  and  admitted  to  be  dae  to  this  country, 
and  after  fonr  oumtbs  of  the  session,  for  it  is 
now  Uie  fourth  month  since  the  fecial  call  of 
the  Fr«nch  Chamber  of  Deputies  was  made, 
with  reference  to  the  adjustment  of  this  very 
elaim ;  here  we  are,  with  what  intelligence  from 
!F!ranoet    Why,  that  your  minister  was  first 
seduced  into  the  belief,  or  assured  into  the 
belief^  by  the  flourishes  of  Louis  Philippe  and 
h^  cabinet,  that  they  really  intended  to  enter, 
heart  and  soul,  into  this  measure,  and  instantly 
can7  the  treaty  into  effect ;  that  they  meant 
to  pledge  tiie  whole  weight  of  the  GoTemment, 
and  to  throw  themselves  into  the  scale,  and 
make  it  a  national  proposition.    This  was  the 
purport  of  Mr.  livingston's  first  despatch.    But 
what  was  the  amount  of  his  subsequent  corre- 
spondence ?    Why,  he  grows  less  and  less  san- 
goine  up  to  the  date  of  hia  last  communication, 
and  finally  tells  us  he  is  now  not  at  all  sanguine  I 
That  the  French  King  and  his  cabinet,  instead 
of  making  it  a  ministerial  measure,  and  throw- 
ing the  whole  weight  and  popularity  of  the 
Government  into  the  scale,  have  shuffled  out  of 
the  oontroveray,  and  left  it  as  an  open  matter, 
in  the  decision  of  which  they  have  no  special 
interest.    Now,  let  me  ask  the  members  of  this 
House,  what  pledge  they  will  wait  for  after  this 
shuffling  course,  Wore  the  close  of  this  session  ? 
Oan  they,  after  this,  expect  to  receive  intelli- 
gence of  a  more  grateful  character  ?    Or  may 
they  not  reasonably  calculate  upon  hearing,  by 
the  first  vessel  that  may  arrive  from  Eorope^ 
that  this  nation,  which  has  thus  long  procrasla- 
ntrted  the  payment  of  a  just  claim,  has  deter- 
mined not  to  pay  it  at  all  ?    And  having  come 
to  that  conclusion,  and  knowing  that  war  is  in- 
evitable, may  we  not  expect  her  to  take  the 
first  step,  and,  as  a  matter  of  safety  to  herself, 
detain  our  ships  now  in  the  Mediterranean,  and 
blockade  the  ports  there  ?    WelL  what  are  we 
a^ed  to  do  by  the  proposition  of  the  honorable 
member  from  Maswchusetts  ?    Nothing  more 
than  that,  in  the  event  of  their  refusing,  before 
the  acljoumment  of  this  House,  to  ratify  this 
treaty,  the  House  will  pledge  itself  to  answer 
tiie  c^  of  the  President  of  the  United  States, 
by  giving  him  power,  or  resorting  to  some 
other  means,  in  the  event  of-this  contingency, 
to  save  the  nation,  and  protect  its  honor  and  the 
Just  claims  of  its  citizens  from  the  aggressions 
of  this  insolent  and  Juggling  power.    Sir,  when 
I  hear  the  appeal  from  such  a  quarter,  echoing 
back  the  same  spirit,  so  highly  and  properly 
landed  on  the  part  of  the  Executive,  by  one 
grown  gray  in  diplomacy,  and  familiar  with  the 
tricks  of  courts ;  by  one  who  has  a  just,  a  high, 
and  an  honorable  sense  of  his  own  character, 
and  the  character  of  the  American  people ;  I 
say,  sir,  there  is  no  room  left  for  me  to  doubt 
of  its  propriety  at  this  time.    I  say,  sir,  now  is 
the  time,  and  if  I,  for  one,  were  certain  that  a 
mesMnger  would  arrive  this  very  night,  with 
intdligenoe  that  the  French  Chamber  had  acted 


upon  this  subject,  I  would  still  urge  the  adop- 
tion of  the  resolution  of  the  gentleman  from 
Massachusetts.  It  ^oes  the  whole  to  show 
abroad  the  sense  ol  the  American  people  in 
reference  to  this  matter.  It  goes  the  whole  to 
show  that,  if  it  is  the  intention  of  France  to  suffer 
this  Congress  to  pass  over,  before  any  intelli- 
gence of  a  satisfactory  character  should  be 
received,  the  Bepresentatives  of  the  American 
people  are  not  slumbering  at  their  posts,  but 
are  aroused  at  the  prospect  of  injury  and  insult, 
and,  by  an  expression  of  some  sort  of  the  char- 
acter referred  to  by  the  gentleman  from  Massa- 
chusetts, that  they  are  prepared  to  vindicate 
the  character  and  honor  of  the  country,  and  let 
the  world  know  that  that  power  which  attempts 
to  cavil  with,  to  special  plead  with,  to  juggle 
with  the  United  States  of  America,  have  made 
a  serious,  and,  for  them,  an  unfortunate  mistake. 
That  we  are  prepared  to  go  the  whole  for  the 
spirit,  if  not  the  measure,  of  the  proposition  in 
the  executive  Message ;  and  that  we  will  stand 
by  and  sustain  the  President  therein ;  that  we 
will  make  it  a  common  cause.  That  will  be 
done,  and  I  hope  now,  npon  the  proposition  of 
the  gentleman  from  Massachusetts ;  and  I  trust 
the  matter  will  be  inferred  by  the  unanimous 
vote  of  this  House.  What  valid  objection  can 
be  urged  against  it?  It  does  not  contain  a 
proposition  for  immediate  action ;  it  only  anti- 
cipates that  which  I  believe  will  come ;  and  in 
the  event  of  its  coming,  we  should  then  have 
the  vantage  ground,  and  be  able  to  show  that, 
even  before  it  arrives,  we  were  in  a  sAte  of 
preparation  to  meet  it.  It  is  a  delicate,  but  a  / 
well-tuned  and  judicious  proposition,  and  one 
that  I  hiul  as  an  American  freeman  and  a  Rep- 
resentative of  this  body,  from  the  bottom  of  my 
soul,  especially  coming  from  the  quarter  it  does. 
I  again  reiterate  the  hope,  that  the  resolution, 
as  worded,  will  be  unanmionsly  adopted. 

Mr.  SuTHEBLAND  observed  that  he  was  as 
much  pleased  as  the  gentleman  from  Ohio  to 
find  that,  in  this  contest,  they  should  have  the 
powerful  aid  of  thevery  distinguished  gentleman 
from  Massachusetts.  He  had  rejoiced  to  hear  . 
the  noble  sentiments  to  which  that  g^nUemtm  j 
had  given  utterance.  Yet,  while  he  could  nit  ' 
but  approve  of  the  elevated  and  patriotic  fe<M- 
ings  which  that  gentleman  had  manifested,  he 
was  not  quite  ready  to  go  with  him  at  this  p^- 
ticular  time.  If  we  were  to  have  any  contest 
with  France,  he  wanted  to  secure  for  this  coun- 
try the  vantage  ground.  This  he  would  do,  not 
by  pressing  such  a  question  at  this  moment. 
He  would  wait  till  he  had  received  definite  in- 
formation as  to  her  final  determination.  For, 
after  all,  France  was,  and  had  been,  our  friend 
and  ancient  ally.  He  would  speak  of  her  in 
the  langnage  of  the  President,  and  he  would 
wait  till  the  very  last  hour,  that  he  might  give 
her  a  chance  of  saying  whether  she  would  or 
would  not  pay  this  debt.  He  had  been  asked 
by  the  gentleman  from  Ohio,  (Mr.  Lytus,) 
whether  he  expected  to  receive  any  favorable 
intelligence.    In  reply,  he  would  say,  that  every 
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wave  carried  hope  upon  it8  bosom.  The  French 
GoTemment  might  yet  send  as  a  message 
worthy  of  France.  But  if  not,  then  he  was 
ready  to  go  with  the  gentleman  from  Maasa- 
chnsetts,  with  the  gentleman  from  Ohio,  and 
with  every  other  gentleman  in  the  House,  in 
the  high  road  of  honor,  and  miuntun  the  glory 
of  onr  country.  He  had  believed  with  the 
President,  that,  as  we  had  -asked  nothing  bnt 
what  was  right,  so  we  ought  to  submit  to  noth- 
ing that  was  wrong.  France,  however,  had 
assembled  the  Chamoer  of  Deputies  at  an  earlier 
period  than  usual,  and  it  was  possible  that 
something  might  yet  be  done  in  time.  In  the 
meanwhile,  ib.  8.  wanted  no  report  trom  the 
committee.  To  one  thing  he  was  ready  to 
pledge  himself:  not  to  leave  that  hall  till  the 
honor  of  the  country  was  vindicated  in  some 
form.  If  nothing  else  should  be  left  them  but 
to  go  to  war  with  France,  he  should  do  it  most 
reluctantly.  He  was  for  ^ving  her  the  very 
last  chance  of  an  amicable  settlement.  He  was 
not  for  forgetting  ancient  times,  and  the  recol- 
lections of  the  Eevolntion.  If,  however,  the 
French  nation  supposed  that,  because  she  had 
once  been  our  ally  and  friend,  we  never  would 
go  to  war  with  her,  do  what  she  would,  she 
would  find  herself  mistaken.  Still,  he  would 
wait  till  almost  the  very  close  of  the  session. 

Mr.  Hahbb,  of  Ohio,  said  that  he  did  not  rise 
to  make  a  speech.  He  did  not  doubt  that 
gentlemen  around  him  understood  the  subject 
quite  ^  well  as  he,  and  much  better ;  and  uiat 
m  wws  prepared  to  act  whenever  the  proper 
time  should  arrive.  But  on  the  question  of 
time,  there  was  a  difference  of  opmion.  All 
things,  however,  indicated,  in  the  meanwhile, 
that  the  national  honor  was  safe.  He  enter- 
tained no  fears  as  to  the  House  or  the  country. 
He  regretted  to  differ  from  his  friend  and  col- 
league on  the  left,  (Mr.  Lttle,)  especially  on  a 
question  of  such  deep  importance.  Bnt  the 
reading  of  the  documents  which  had  been  com- 
municated to  the  House  had  had  an  effect  upon 
himself  direcdy  opposite  to  that  which  they 
seemed  to  have  had  upon  his  colleague.  To 
him  it  was  perfectly  obvious  that  two  things 
must  take  place  before  the  House  ooold  go  to 
their  committee  and  demand  a  report.  The 
memorial  which  had  been  prepared  by  our 
minister  ought  first  to  have  been  presented  to 
the  Chamber  of  Deputies,  and  the  action  of  that 
body  with  respect  to  it  known ;  and,  in  the 
second  place,  the  Message  of  the  President  to 
Congress  should  have  reached  France,  and  the, 
effect  of  that  message  upon  the  national  councils 
should  also  be  known.  It  was  probable  that 
in  a  few  days  intelligence  on  both  these  points 
would  be  received,  and  until  then  he  considered 
it  as  imprudent  and  impolitic  to  call  upon  the 
Committee  on  Foreign  Affairs  to  report  to  the 
House  any  measure  whatever  for  its  adoption. 

Mr.  H.  thereupon  moved  to  amend  the  motion 
of  Mr.  Adams,  by  striking  out  so  much  of  it  as 
went  to  instmot  the  committee  to  report  forth- 
with. 


Mr.  Stkwabt  said  he  had  not  risen  to  make  a 
speech,  but  to  offer  an  amendment  to  the  motioQ 
of  the  gentleman  from  Massachusetts,  cM^y 
with  a  view  of  thereby  obtaining  greater  nna- 
nimity.  It  must  be  admitted  by  all  that,  in  s 
case  of  this  kind,  unanimity  was  of  the  utmost 
importance.  The  efficiency  of  the  action  of  tiie 
House  would  in  fact  depend  in  a  great  measure 
upon  it.  The  nation  ought  to  present  a  united 
fiwnt.  Divided  councils  could  not  be  produc- 
tive of  any  good  resnlt.  Mr.  S.  had  heard  no 
objection  to  the  proposition  of  the  gentlenian 
from  Massachusetts,  whose  patriotic  saitdments 
must  command  the  approbation  and  the  adinir»- 
tion  of  all.  Yet,  he  could  not  but  think  that 
reqniring  the  committee  to  report  forthwith, 
might  b&  considered  as  somewhat  premature. 
He  would  therefore  take  the  liberty  of  suggest- 
ing to  the  honorable  gentleman  from  Massachu- 
setts to  modify  his  motion,  by  striking  out  the 
word  "  forthwith,"  and  inserting,  in  lieu  there- 
of, the  words  "  on  or  before  the  15th,"  or  per- 
haps it  would  be  better  to  say  the  "  20th  of  the 
present  month."  This  probably  would  meet 
the  views  of  the  gentleman  ftt)m  Ohio,  (Mr. 
Hamsb,)  and  would  be  more  likely  to  be  adopted 
with  unanimity  by  the  House,  tlian  either  the 
original  proposition  or  the  amendment  proposed. 

Mr.  Cakbbblsnq  observed  that,  if  the  other 
branch  of  the  Legislature  had,  at  the  commence- 
ment of  this  matter,  assumed  a  bolder  and  a 
firmer  stand,  it  would  have  been  more  oonnst- 
ent  with  the  true  dignity  of  that  House  and  the 
honor  of  the  nation.  Unfortunately,  the  Qov- 
emment  was  divided.  Some  gentlemen  were 
in  favor  of  waiting  and  forbearing,  in  the  hope 
that  such  a  course  would  be  attended  with  the 
happiest  consequences.  For  his  own  part  he 
had  been  ready,  from  the  first,  to  respond  to  ■ 
the  spirit  and  sentiments  of  the  President's- 
Message,  and  either  to  adopt  the  measure  re« 
commended,  or  some  other  which  should  go  tol 
show  to  the  French  nation  that  this  Govern- 
ment has  determined  to  enforce  the  rights  of 
its  citizens;  for,  Mr.  0.  thought  tha^  after 
years  of  insnit  on  the  one  side,  and  forb«irance 
on  the  otter,  farther  forl>earance  would  no 
longer  be  a  virtue.  In  now  requesting  the 
gentleman  from  Massachusetts  to  permit  this 
question  to  rest  for  the  present,  he  was  actuated 
only  by  a  desire  that,  when  the  House  did  act, 
it  should  act  unanimously — ^that  it  should  speak 
bnt  with  one  voice. 

Mr.  C.  did  not  wish  to  advocate  the  measnre 
which  had  been  recommended  by  the  President, 
because  it  was  impossible  at  this  time  to  obtain 
an  undivided  vote  in  its  favor,  and  he  therefore 
asked  the  House  for  some  delay,  in  the  prospect 
and  hope  of  greater  unanimity.  He  tnisted 
that  both  branches  of  the  Legislature  would 
eventually  come  to  one  and  the  same  ground. 
He  now  said  to  the  gentleman  from  Massachu- 
setts (Mr.  Adams)  that  he  was  as  anxious  for  a 
discussion  of  this  important  subject  as  that 
gentleman.  He  felt  that  on  this  question  every 
moment  of  delay  was  infrin^g  upon  the  pe- 
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riod  ■vridoh  ought  to  be  given  to  debate  and 
consideration,  bnt  he  was  inflaenoed  by  the 
high  consideration  of  the  importance  of  una- 
nimity. He  liked  the  sn^^stion  of  the  gentle- 
man from  Pennsylvania,  (Mr.  Stswabt,)  and 
preferred  it  to  the  original  motion ;  bat  if  the 
gentleman  from  Massaohnsetts  would  consent 
to  allow  the  committee  a  little  time  longer  to 
consult  the  House  wonld  be  deliberating,  as 
the  nation  was  every  day  deliberating,  on  this 
important  snbject.  The  result  he  felt  inclined 
at  once  to  fear  and  to  hope  for.  It  seemed  to 
him  that  war  wonld  become  inevitable  sooner 
or  later ;  but,  be  this  as  it  might,  any  half  mea»- 
nree  wonld  pat  the  ooontry  in  a  worse  situation 
than  an  exhibition  of  decision  and  spirit.  He 
hoped  that  by  the  20th  of  the  month,  if  not  be- 
fore that  time,  the  committee  would  be  prepar- 
ed to  report,  when  the  gentleman  from  M<M8a- 
chnsetts  woald  have  an  opportanity  of  folly 
sabmitting  his  views.  He  trusted  that  gentle- 
man wonld  consent  to  withdraw  his  motion; 
bnt,  if  not,  then  that  some  proposition  resem- 
bling that  which  had  been  proposed  by  the 
genUeman  from  Pennsylvania  (Mr.  Stbwabt) 
woold  be  adopted  by  the  Honse. 

Mr.  Patton.  (Mr.  P. 's  remarks  were  fre- 
qaently  indistinctly  andible  at  oar  reporter's 
desk.)  Mr.  P.  was  understood  to  say  he  had 
not,  in  the  slightest  degree,  changed  his  opinion 
with  regard  to  the  propriety  of  a  prompt  and 
immediate  report  from  the  Committee  <m  For- 
eign Afftdrs,  upon  the  matter  under  considera- 
tion ;  but  entertained  the  opinion,  with  unabated 
conviction,  that  it  was  their  duty  to  the  House, 
to  the  country,  and  eminentiy  so  to  the  Presi- 
dent of  the  United  States,  whose  opinions  and 
recommendations  upon  this  great  subject  had 
been  committed  to  them  for  deliberation,  that 
the  committee,  which  constituted  a  merely  in- 
cipient organ  of  the  House  for  digesting  mate- 
rials for  its  action,  should  not  delay  one  moment, 
after  theh:  ovm  opinion  and  judgment  had  been 
formed  upon  the  materials  committed  to  them, 
in  reporting  their  resolutions  and  deliberations 
for  the  concurrence,  or  for  the  disapprobation 
of  the  House.  Entertaining  that  view,  and 
entertaining,  moreover,  the  bdief— a  belief 
deeply  impressed  upon  his  mind  by  the  informa- 
tion oommnnicated  that  morning,  the  material 
parts  of  which  were  before  within  the  knowl- 
edge of  the  Committee  on  Foreign  Affairs — 
that  it  was  utterly  hopeless  to  expect  any  de- 
cisive information  from  France,  as  to  the  action 
which  would  take  place  in  the  French  Chamber 
of  Deputies  upon  the  bill  making  appropriations 
for  carrying  the  treaty  into  effect,  until  after, 
or  until  very  near  the  dose  of,  the  present  ses- 
sion of  Congress,  he  did  then  conceive,  and  he 
now  conceived,  that  this  subject  ought  to  have 
been  before  the  House  for  its  deliberation  upon 
the  principles  involved  in  the  President's  Mes- 
sage, as  well  as  upon  the  expediency  and  pro- 
priety of  the  particular  measure  of  redress  he 
proposed,  and  the  expediency  or  propriety,  at 
that  time,  of  resorting  to  any  measure  of  redress 
Vou  Xn.— 48 


whatever.  However  his  own  opinions  might 
differ  frtnn  those  of  any  other,  or  all  the  mem- 
bers of  the  Committee  on  Foreign  Relations, 
upon  that  subject,  it  was,  he  humbly  conceived, 
a  matter  that  belonged  not  to  the  committee  to 
decide  or  to  conclude.  It  was  not,  he  conceiv- 
ed, for  them  to  forestall,  but  it  belonged  pecu- 
liarly to  that  House,  unaffected  and  uninfluenced 
by  the  action  of  any  other  branch  of  the  Legis- 
lature of  the  Government :  it  belonged  to  the 
popular  body,  to  the  immediate  Representatives 
of  the  people  of  this  country :  it  belonged  to 
them  in  a  peculiar  manner,  that,  as  soon  as  they 
had  maturely  deliberated  upon  the  materials 
presented  for  their  judgment,  they  should  say 
to  France,  and  to  the  country,  what  their  opin- 
ions, what  their  feelings,  what  their  course, 
were  to  be  upon  tiiis  matter.  As  it  was  then 
presented,  how  did  the  facts  stand  ?  Mr.  liv- 
mgston's  despateh  of  the  22d  of  November 
showed  that,  according  to  the  information  ob- 
tained by  him  in  Paris,  the  bill  which  the  French 
King  (Mr.  P.  had  no  sort  of  doubt,  with  the 
utmost  sincerity,  for  he  did  not  take  the  King's 
declaration  in  the  literal  sense  of  the  terms  in 
which  it  was  couched)  had  declared  his  determi- 
nation to  present  to  the  Chamber  of  Deputies, 
as  soon  as  it  coold  be  reasonably  and  jadicious- 
ly  presented,  would  not  be  presented  to  the 
Chamber  for  its  consideration  until  the  middle 
of  January.  All  the  information  we  have  sub- 
sequently received,  either  from  Mr.  Livingston 
or  from  any  private  sources,  went  to  satiny  us 
that  this  impression  was  correct,  and  that,  in 
all  human  probability,  instead  of  being  present- 
ed earlier,  it  would  not  be  till  a  later  period. 
This  was  a  question  which,  knowing  as  we  did 
the  feelings  and  opinions,  and  the  conflict  of 
opmions  existing  in  France,  and  in  the  Chamber 
of  Deputies,  on  this  subject,  would  not  be,  could 
not  be,  promptly  and  immediately  disposed  of. 
And  every  one  knew  that,  if  the  subject  was 
not  presented  to  the  Chamber  before  the  middle 
of  January,  it  could  not  possibly  receive  the 
definite  action  of  that  body  early  enough  for  us 
to  obtfun  any  information  of  their  defimte  action 
until  the  close,  or  near  the  dose,  of  the  present 
session  of  Congress.  Mr.  P.  could  not  therefore 
perceive  the  propriety  for  farther  dday,  nor  did 
he  the  other  day,  when  he  offered  to  that  House, 
and  asked  permission  to  present,  for  its  adop- 
tion, certain  resolutions  containing  the  princi- 
ples and  opinions  upon  which  he  was  prepared' 
to  show  to  the  Honse  that  it  was  time  the  sub- 
ject should  come  under  its  deliberation.  More- 
than  two-thirds  of  the  session  had  elapsed,  and 
only  three  weeks  of  it  remaining,  and  there 
was  just  time  enough  that  this  subject,  which 
was  calculated  to  produce  much  oonmct  of  opin- 
ion, and  a  great  variety  of  propositions,  as  to 
what  ought  to  be  the  course  adopted,  should 
be  brought  before  this  body,  whose  ddibera- 
tions  we  all  knew  could  not  be  promptiy  brought 
to  a  condusion ;  they  should  have  it  in  their- 
power  fully  to  deliberate  upon  the  principles  it 
mvolved,  and  as  soon  as  uiey  had  come  to  ani 
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opinion,  to  express  it  in  the  form  of  resolntions 
or  in  the  form  of  action.  If  there  were  any 
who,  upon  deliberation,  should  be  of  opinion 
that  at  that  time  it  was  pmdent,  proper,  and 
necessary,  to  have  action,  it  might  be  taken. 
r  Mr.  E.  EvBKBTT  said :  I  have  been  in  favor 
/of  the  committee's  reporting  forthwith,  fh>m 
/the  beginning  of  the  session.  I  thought  it 
I  very  important ;  highly  desirable  to  do  so.  So 
much  time  has  since  elapsed,  and  the  difference 
I  between  reporting  forthwith  and  reporting  at 
I  as  late  a  period  as  it  can  well  be  done,  is  so 
^  inconsiderable,  that  I  attach  less  conseqnence 
to  it  than  I  did.  At  the  commencement  of 
the  session,  I  thought  an  immediate  report  &om 
the  oonmiittee  would  have  done  great  good. 
It  was  precisely  a  prompt  and  bold  course 
whieh  I  desired.  I  was  not  for  war,  nor  re- 
prisals, in  the  state  of  affiurs  then  existing; 
and  we  are  now  told  that  neither  of  these 
measures  was  contemplated  by  any  member  of 
the  House.  What,  then,  could  we  have  done 
promptly  and  boldly?  We  could  have  done 
this :  We  could  have  taken  up  the  subject  as 
one  of  eminent  importance,  admitting  no  delay 
in  the  consideration  of  the  House.  We  could 
have  shown  the  justice  of  the  American  side 
of  the  question,  in  the  strongest  terms.  We 
oonld  have  uttered  the  feeling  and  views  of 
this  Honse,  in  the  strongest  and  most  emphatic 
language. 

I  have  said  already,  sir,  that  my  anticipations 
of  the  satdsfEtctory  a^jnstment  of  the  business  are 
lees  sanguine  th^  they  were.  There  are,  how- 
ever, some  reasons  for  hope  that  the  French 
Chambers  will  make  the  appropriation  this  win- 
ter. One  of  the  chief  reasons  is,  that  the  Obam- 
,  ber  of  Deputies  of  last  year  contuned  some  mem- 
!  bers  by  no  means  entitled  to  the  compliment 
\  paid  to  them  by  the  gentleman  from  Kentucky, 
\  (Mr.  Johnson,)  of  having  understood  the  qnee- 
tion  thoroughly,  and  not  having  rejected  the 
appropriation  tJirongh  ignorance.  On  the  con- 
trary, sir,  there  was  exhibited,  in  my  opinion, 
on  entire  ignorance  of  some  of  the  most  im- 
portant facts  of  the  case,  and,  in  reference  to 
the  most  important  of  them  all,  a  gross,  not  to 
say  a  discreditable  ignorance,  which  I  believe 
proved  fatal  to  the  passage  of  the  appropriation 
bill,  and  which,  should  the  two  countries  most 
unhappily  be  brought  into  collision,  will  throw 
a  tremendous  responsibility  on  those  members. 
You  are  aware,  sir,  that,  on  all  sides,  it  was 
admitted  that  something  was  due  to  the  citi- 
zens of  the  United  States,  and  that  it  was 
merely  on  a  qnestion  of  how  much,  that  the 
great  issue  of  annulling  or  executing  a  treaty 
was  made  to  depend.  In  this  state  of  the  con- 
troversy, and  just  as  the  (question  was  about  to 
be  taken,  members  arose  m  the  French  Cham- 
ber, and  stated  that,  of  the  five  millions  of 
indemnity  provided  by  the  treaty  under  dis- 
cussion, two  millions,  covering  the  St.  Sebas- 
tian's cases,  had  already  been  paid  under  the 
Florida  treaty  between  the  United  States  and 
Spain  I    The  assertion  was  immediately  contra- 


dicted by  the  Minister  of  Foreign  AfiEurs,  whoK 
exposition  of  the  whole  question  was  one  of 
the  most  masterly  parliamentary  efforts  I  hare 
seen.  His  oontramction  was  direct  and  posi- 
tive, as  to  its  purport ;  but,  if  one  may  jndee 
from  the  report  of  the  debates,  (very  likuy 
imperfect,)  it  was  less  decided  and  authoritative 
in  manner  than  could  have  been  desired .  At  all 
events,  I  have  been  told,  by  an  intelHgeDt 
American  gentleman  who  was  present  on  the 
occasion,  that  these  statements  were  evidmtiy 
fotal  to  the  bilL  The  question  was  taken  im- 
mediately after.  It  was  lost  by  only  ei|^ 
votes. 

We  know,  sir,  that  deliberative  bodies  may 
be  taken  by  surprise,  by  plausible  statement!. 
Were  we  ourselves  about  to  appropriate  five 
millions  of  dollars  in  piqrment  of  an  acknowl- 
edged debt,  and  should  member  after  member 
rise,  with  a  treaty  in  their  hands,  maintaining 
that  two  of  the  five  millions  bad  been  already 
paid,  and  read  us  passa^s  of  the  doonment  to 
prove  it,  and  if  any  thug  short  of  the  most 
positive  contradiction,  accompanied  with  the 
most  satisfactory  explanation,  were  given,  it 
would  very  likely  prove  fatal  to  the  bill;  oer-  j 
tainly  so,  if  the  House  were  almost  equally 
divided  before.  For  these  reasons,  as  I  said, 
I  rely  something  on  the  fact  that  the  bill  was 
reiected  last  winter,  not  in  a  full  understanding 
of  the  facts,  as  the  gentleman  from  Eentaoky 
seemed  to  think,  but  in  an  entire  ignorance  of 
the  most  important  of  them  alL  And  wbm 
the  memoir,  which  has  been  mentioned  in 
Mr.  Livingston's  despatches  to-day,  shall  have 
proved  to  the  French  Chamber,  (as  I  presume 
It  will  do,  from  the  oharaoter  of  some  of  the 
documents  which,  during  the  recess  of  Omi- 
grees,  have  been  furnished  to  the  French  Gov- 
ernment at  its  request,  by  ours,)  that  the  state- 
ments I  have  alluded  to  were  utterly  destitato 
of  foundation,  that  the  St.  Sebastian's  cases 
were  all  rejected  by  the  commissioners  nnder 
the  Florida  treaty,  as  not  included  in  its  provi- 
sions, and  that  tbey  have  been  all  adnutted  by 
the  commissioners  now  sitting  nnder  the  pres- 
ent treaty,  as  notoriously  provided  fcH-  by 
that  treaty,  I  trust  it  will  not  be  without  its 
effect. 

But  I  do  not  build  with  entire  confidence  on 
this,  or  any  other  ground  of  encouragement. 
I  see  something  ominous  in  the  character  and 
composition  of  the  opposition  to  the  King  and 
his  ministry  on  this  question.  What  did  the 
King  tell  Mr.  Livingston  ?  That  he  might  rely 
upon  his  honor  as  a  King,  and  his  promise  as  a 
man,  that  the  treaty  should  be  executed.  For 
myself,  I  place  the  most  unqualified  dependoioe 
on  this  assurance.  I  believe  that,  as  far  as  his 
influence  extends,  it  will  be  strenuously  exert- 
ed; that  bis  constitutional  powers  will  be 
struned  to  the  utmost,  to  procure  the  execution 
of  the  treaty.  But  what,  sir,  is  the  melancholy 
truth,  as  to  the  condition  of  the  King's  Grovem- 
ment?  I  would  not  in  wantonness  say  any 
thing  disparagingly  of  the  internal  oonditioa  of 
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affairs  in  a  country  between  which  and  onr  own 
the  relations  of  amity  still  subsist;  bnt  when 
our  own  rights  and  claims  are  made  the  sport 
of  the  state  of  parties  in  a  foreign  country,  it 
is  a  fair  subject  of  comment.  The  King  will 
do  his  utmost  to  effect  the  fUfilment  of  the 
treaty,  and  not  merely  because  it  is  a  just 
treaty,  but  because  (as  he  told  Mr.  LlTingston) 
his  faith  as  a  sovereign,  and  his  honor  aa  a 
fman,  are  pledged.  Bnt  what  is  the  position 
I  of  the  King  himself?  Does  not  all  the  world 
I  know  that  he  does  not  fill  the  throne  on  the 
I  principles  of  what  is  called  legitimacy  f  That 
there  are  two  powerful  parties  in  France, 
agreeing  in  nothing  else,  but  united  in  oppo- 
mtion  to  the  present  establishment  of  the  Gov- 
ernment! I  mean,  of  course,  the  party  of  the 
late  dispossessed  family,  on  one  side,  and  the 
extreme  liberals  on  the  other.  It  is,  as  far  as 
"we  can  judge  at  this  distance,  mainly  a  combi- 
nation of  these  two  parties,  taking  along  with 
it,  of  ooorse,  the  natural  opposition  to  all  heavy 
money  bills,  which  has  hitherto  defeated  the 
execution  of  the  treaty. 

With  these  two  parties,  instead  of  our  gain- 
ing strength  from  the  circumstance  that  the 
King's  r^al  word  and  personal  honor  are 
.  pledged  to  fulfil  the  treaty,  it  is  precisely  for 
.'  this  reason  that  they  oppose  it.  And  they 
oppose  it,  not  with  a  zeu  measured  by  the 
simple  merits  and  consequence  of  the  treaty, 
bnt  with  an  intensity  of  purpose,  and  depth  of 
feeling,  inspired  by  their  hostility  to  the  Gov- 
ernment. Seeing  the  opporation  to  the  treaty 
thus  conducted  by  parties,  who  would  move 
heaven  and  earth  to  shake  the  King  from  his 
tiirone,  I  own,  rar,  I  look  to  see  this  question 
linked  in  with  the  very  elements  of  the  perma- 
nence of  the  present  order  of  things  in  France. 
Could  it  be  reduced  simply  and  solely  to  this 
issue,  all  might  be  well ;  but  with  this  powerful, 
deep-seated,  fiur-reaching  opposition,  tre  must 
fear,  as  I  have  said,  that  what  may  be  called 
the  natural  opposition  to  all  such  measures  will 
nnite  itself.  The  King  will  do  every  thinjf  to 
carry  the  treaty  into  effect.  I  am  sure,  if  it 
were  necessary,  he  would  shed  his  blood  to 
fulfil  it.  I  should  bear  with  deep  regret  a 
single  word  that  would  cast  a  shaae  of  doubt 
on  his  sincerity.  Bat  whether  be  will  even  be 
able  to  sustain  himself  who  shall  vouch?  I 
trust  he  will.  I  believe  it  highly  desirable  for 
the  peace  of  France,  and  the  harmony  of 
Europe,  that  he  should.  I  have  little  doubt, 
,'  should  his  Government  be  overturned,  it  would 
;  be  followed  by  disastrous  consequences,  not 
I  unworthy  the  high  breach  of  faith  toward  the 
United  States,  with  which  the  war  against  it 
seems  to  have  commenced. 

Mr.  GiLHBB,  of  Georgia,  Sfud  that  he  felt 
himself  called  upon,  by  the  remarks  which  had 
fallen  from  the  honorable  gentleman  from  Massa- 
chusetts, (Mr.  Adams,)  as  well  as  by  the  motion 
which  he  had  introduced,  requiring  the  Com- 
mittee on  Foreign  Affairs  to  report  at  an  early 
day,  to  present  the  reasons  why  he  could  not 


accord  in  opinion  with  that  gentleman,  nor 
vote  for  the  motion  which  he  had  made.  The  t 
proposition  of  that  gentleman  was  founded  on  1 
the  belief  that  the  House  was  bound  in  honor  ' 
and  policy  to  act  upon  the  French  question  , 
during  the  present  sesnon;  and  that,  unless 
the  committee  should  report  by  Monday  week, 
the  session  was  in  danger  of  elapsing  without 
any  due  discussion  of  the  subject  or  action  n[K>n 
it.  If  Mr.  G.  believed  in  the  supposed  nece»- 
sity,  he  should  certainly  approve  and  vote  for 
the  motion ;  but  if  it  was  true  that  the  House  * 
could  not  and  ought  not  to  act  upon  that  subject 
at  all,  then  the  motion  was  improper,  and 
ought  to  be  rejected.  Why  was  the  House 
bound  to  act  ?  Because  it  was  in  possession  of 
all  the  facts  which  were  necessary  to  enable  it 
to  act  definitively  in  the  case?  Surely  not; 
and  if  the  House  did  not  possess  the  &ct3  it 
ought  not  to  act,  because  it  was  improper  to  , 
act  withont  them.  Might  it  not  happen  that, 
at  the  time  pointed  out,  the  House  wonld  still 
be  without  the  requisite  information  ?  So  far 
as  they  could  now  see,  nothing  was  more  prob- 
able. And  how,  then,  could  it,  with  propriety, 
act  at  all  ?  The  course  to  be  pursued  depended 
on  the  state  of  this  question :  has  the  French 
Ctovernment  refused  to  carry  into  effect  its 
treaty  with  the  United  States?  The  House 
could  act  on  no  other  ground,  and  all  the 
threats  about  what  we  would  do,  and  all  pledges 
given  beforehand,  as  to  the  course  to  be  adopted, 
were  untimely,  impolitic,  improper,  and  calcu- 
lated to  do  nothing  but  injury.  The  question 
of  peace  or  war  was  an  important  one.  It  was 
the  greatest  question  on  which  the  nation  had 
to  pass.  It  not  only  touched  the  public  honor 
and  interest,  but  it  came  home  to  the  concerns 
of  every  citizen.  On  such  a  question,  why  did 
gentlemen  urge  the  House  to  act  before  it  could 
act  understandingly  ?  Were  they  not  all  agreed 
that  the  Government  of  this  country  was  so 
constituted  that  we  ought  never  to  go  to  war 
but  after  the  greatest  practicable  forbearance  } 
Was  not  peace  our  avowed  policy  ?  Why,  then, 
should  we  enter  into  these  premature  discus- 
sions! The  reflections  and  menaces  thrown 
out  under  such  circumstances,  were  unworthy  • 
of  the  House  and  injurious  to  the  character  of 
the  nation.  He  hadheard  much  said  about  the 
national  honor,  and  about  the  necessity  of  vin- 
dicating the  national  honor.  But,  after  all, 
what  were  the  rules  of  this  nationid  honor,  of 
which  gentlemen  spoke  so  much  and  so  loudly  ! 
By  what  was  it  to  be  regulated  !  It  mi^ht  do 
when  crowned  heads  fell  out  about  questions  of 
personal  dignity,  or  interest,  to  talk  about  rules 
of  honor,  and  about  being  bound  by  their  honor 
to  resent  each  other's  acts.  But  the  principles 
which  actuated  and  governed  this  nation,  and 
which,  he  trusted,  would  ever  guide  this  Gov- 
ernment, were  not  the  capricious  rules  of  a 
fancied  honor,  but  the  doctrines  of  national  law. 
If  war  should  come,  gentlemen  would  find  that 
it  was  not  to  be  carried  on  by  flourishes  of 
rhetoric. 
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TmcsDAT,  Febmary  10. 
DepoiU  Bank*. 

On  motion  of  Mr.  Pouc,  the  Honse  then  pro- 
ceeded to  the  consideration  of  the  bill  regulat- 
ing the  deposits  of  the  United  States  in  certain 
local  banks. 

Mr.  Pole  addressed  the  Honse  in  explanation 
of  its  provigions,  and  in  favor  of  its  passage. 
He  bill  which  has  been  read,  said  Mr.  P.,  is 
substantially  that  which  passed  the  Honse  at 
the  last  session  of  Congress,  bnt  failed  in  the 
Senate.  Upon  a  carefm  review  of  the  provi- 
nons  of  the  bill  of  the  last  year,  the  committee 
fonnd  bnt  few  points,  in  their  judgment,  requir- 
ing change  or  amendment.  These  will  be 
presently  stated. 

After  the  full  discussion  of  the  last  year,  the 
subject  to  which  the  bill  relates,  and  the  objects 
proposed  to  be  attained  by  it,  must  be  familiar 
to  every  gentleman ;  and  it  will  only  be  neces- 
sary on  this  occasion  to  present  a  few  prominent 
facts,  with  the  conclusions  to  which  tney  neces- 
sarily give  rise,  to  satisfy  not  only  the  House, 
but  the  country,  that  the  present  financial  sys- 
tem is  no  longer  to  be  regarded  as  an  experi- 
ment. Throu^  the  agency  of  State  banks,  the 
fiscal  operations  of  Government  have,  during 
the  past  year,  been  eminently  sncoessfuL  The 
collection  of  the  public  revenue,  and  the  trans- 
fer of  funds  to  distant  points  for  disbursement, 
have  been  made  by  the  deposit  banks — ^prompt- 
ly, efficiently,  and  without  charge  to  the  pubUo. 
Nothing  has  been  lost  to  the  Treasury,  and  no 
part  of  the  public  service  has  sufiierea  incon- 
venience by  the  employment  of  these  agents. 
All  this  has  been  done,  not  only  without  the 
aid  of  the  national  bank,  bnt  against  its  power, 
and  in  defiance  of  its  efibrts  to  cripple  their 
operations,  to  distress  the  community,  and  em- 
barrass the  Treasury.  Connected  with  this, 
the  state  of  the  general  currency  is  found  to  be 
in  as  sound  a  state  as  at  any  former  period. 
The  fiscal  operations  of  the  Government  have 
been  condnctedj  during  the  past  year,  as  they 
had  been  previous  to  the  existence  of  the 
present  Bank  of  the  United  States,  by  means  of 
arrangements  made  with  the  local  banks,  in 
pursuance  of  the  discretionary  power  created 
by  the  laws  in  the  executive  department.  It 
was  deemed  proper,  however,  for  Congress  to 
limit  and  define  tnis  discretion  as  far  as  bylaw 
it  could  be  done,  as  well  as  to  provide  additional 
guards  and  securities  for  the  public  money; 
and  for  that  purpose  the  bill  of  the  last  session, 
as  well  as  that  now  under  consideration,  had 
been  brought  forward. 

The  question  was  now  put,  and  decided  by 
yeas  and  nays,  as  follows — yeas  109,  nays  99. 


Fbidat,  February  18. 
Btli^  of  OUtiuu  qfArharua*. 
The  bill  for  the  relief  of  citizens  of  Arkansas 
who  lost  property  by  a  treaty  with  the  Choc- 
taws,  was  taken  up. 


Mr.  VnTTOir,  of  Ohio,  went  into  a  history  of 
the  circumstances  of  the  case,  and  remonstrated 
against  rewarding,  with  a  donation  of  one  hun- 
dred and  sixty  acres,  men  whose  only  merit 
was  the  having  trespassed  on  the  public  land, 
and  refused  to  leave  what  they  had  seized,  un- 
til compelled  by  military  force. 


BixuvDAY,  February  14. 
Post  Offiee  Eeporlt. 

Mr.  Bbichm  asked  the  consent  of  the  Honse 
to  take  np  the  motion  which  he  had  ofi'ered 
yesterday,  to  print  26,000  extra  copies  of  the 
reports  of  the  minority  and  minority  of  the 
Post  Office  Investigation  Committee,  togetiier 
with  the  accompanying  documents. 

The  question  being  on  the  adoption  of  the 
resolution, 

Mr.  Spkioht,  who  had  yesterday  moved  to 
print  10,000,  said  he  was  not  aware  when  he 
made  that  motion  that  the  documents  were  so 
voluminous  as  they  in  fact  were.  He  was  satis- 
fled  that  they  oould  not  be  printed  within  any 
reasonable  time,  and  that  they  must  be  divided 
into  different  parts.  When  it  was  considered 
that  the  newspapers  would  publish  such  parts 
as  they  choee  of  the  reports  and  dooomentsi, 
and  that  in  that  way  they  would  obtain  a  gen- 
eral circulation,  he  tJionght  a  much  less  numbo' 
of  copies  than  that  wbidi  he  had  proposed 
would  be  deemed  sufficient.  He  moved  6,000 
copies. 

A  long  debate  ensned,  and  finally,  Mr.  BmeeB 
modified  his  motion  so  as  to  propose  8,000 
copies  of  the  reports  with  the  documents,  and 
20,000  copies  of  the  reports  alone,  la  this  form 
the  resolution  was  adopted. 


Monday,  February  16. 

Abolition  of  Slaeery  in  the  Ditbriet  of 
Columbia. 

Mr.  EvAirs  presented  the  petition  of  a  large 
number  of  citizens  of  'WaterviUe  and  YassS- 
borou^h,  in  the  State  of  Maine,  praying  for  the 
abolition  of  slavery  in  the  District  of  Colum- 
bia; and  stated,  in  brief  terms,  his  acquiescence 
in  the  general  sentiments  and  objects  of  the 
memoriu,  and  his  hope  that,  at  no  distant  day, 
the  attention  of  Congress  would  be  given  to  the 
subject;  and  that,  so  far  as  he  could  tread 
on  firm,  constitutional  ground,  he  should  go 
promptly  and  unhesitatingly.  The  subject  was 
not  free  from  difficulties,  but  he  trusted  they 
would  all  be  overcome  by  the  wisdom,  persever- 
ance, patriotism,  and  philanthropy,  which  Ccm- 
gress  might  bring  to  its  consideration.  As  other 
similar  memorials  had  been  already  referred  to 
the  Committee  on  the  District  of  Columbia,  he 
moved  the  same  reference  of  this,  in  the  hope 
that  the  committee  would,  at  some  early  period, 
present  a  report. 

Mr.  Pmujpa  said  he  was  about  to  present  a 
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memorial  in  favor  of  the  abolition  of  slaveiy 
in  the  District  of  Oolnmbia.  It  was  signed  by 
1,249  male  citizens,  who  are  all  represented  to 
be  legal  voters,  and  also  by  2,64S  ladies,  of  the 
oonnty  of  Essex,  in  the  State  of  Massaohnsetts. 
These  memorialists,  said  Mr.  F.,  are  many  of 
them  known  to  me  to  be  of  the  most  respect- 
able character  and  standing.  They  re^ectfnlly 
and  earnestly  entreat  the  attention  of  Congress 
to  the  object  to  which  their  memorial  is  confin- 
ed. The  sentiments  which  they  ntter  are  lost, 
humane,  and  patriotic ;  the  motives  by  which 
ihey  are  evidently  aotnated  are  commendable ; 
and  the  object  which  they  seek  may  be  accom- 
plished, and  can  only  be  aooomplished,  by  the 
action  of  CJongress.  Upon  these  grounds  their 
memorial  is  entitled  to  conrideration;  and  I 
owe  it  to  them  and  to  the  House  to  dedare  that, 
while  I  am  opposed,  fi'om  my  own  conviction 
of  what  is  coDstitutional,  just,  and  expedient, 
to  any  interference  on  the  part  of  the  C^eral 
Government,  or  of  the  free  States,  with  the  ex- 
clusive rights,  interests,  and  dnties,  of  the  slave- 
holding  States,  I  am  equally  convinced  of  the 
constitutionality,  expediency,  and  justice,  of  a 
suitable  provision  by  the  General  Government 
for  tiie  abolition  of  slavery  within  the  District 
of  Columbia.  So  £Eir  as  slavery  exists  within 
any  of  the  States,  it  is  for  them,  upon  their 
own  responsibility,  to  determine  when,  and  in 
what  manner,  it  shall  cease  to  exist  there ;  but 
so  far  as  it  exists  here,  and  is  exhibited  before 
our  eyes  in  its  worst  forms  of  d^radation  and 
cruelty,  the  right  and  duty  belong  to  Congress 
alone  of  restnuning  or  abolishing  it.  Towards 
the  abolition  of  slavery  within  the  States,  I  am 
only  desirous  that  the  General  Government,  at 
a  proper  time,  should  contribute  to  the  extent 
of  its  ability  such  ud  as  may  be  acceptable,  and 
con  be  judiciously  applied ;  but  in  respect  to 
the  object  which  this  memorial  discloses,  I  can- 
not doubt  that  there  are  existing  evils  which 
require  a  legislative  remedy  at  our  hands,  in 
such  form  as  our  wisdom  may  devise.  I  can- 
not doubt  that  a  period  must  arrive  when  the 
continuance  of  slavery  within  this  District  will 
be  regarded,  in  its  obvious  aspects,  as  disgrace- 
ful to  the  nation,  contrary  to  pnbUo  opinion, 
and  subversive  aIU:e  of  the  rights  of  slaves  and 
the  interests  of  free  citizens.  That  period,  in 
my  humble  judgment,  will  have  arriveii  as  soon 
as  the  facts  and  arguments  contained  in  such 
memorials  as  this  shall  obtain  a  dispassionate, 
candid,  and  deliberate  investiMtion. 

Mr.  P.  said  that  he  would  desire  a  reference 
of  this  memorial  to  a  select  committee ;  but  as 
such  a  reference  had  been  already  formally 
refused  in  a  similar  case,  he  would  content 
himself  for  the  present  with  asking  that  it 
should  be  laid  upon  the  table. 

Mr.  Dickson  presented  the  memorial  of  sun- 
dry citizens  of  Rochester,  in  the  State  of  New 
York,  praying  Congress  to  take  the  proper 
measures  for  abolish^  slavery  within  the  Dis- 
trict of  Oolnmbia ;  wMch  he  moved  be  laid  on 


the  table  and  printed,  together  with  the  names 
attached  to  the  same. 

Mr.  BouLDm  said  that  he  had  not  supposed 
he  would  vote  for  the  printing  of  this  memo- 
rial until  he  heard  it  read.  But,  after  having 
heard  it  read,  he  should  vote  for  printing  it ; 
not  because  he  approved  of  the  presenting  of  it 
or  of  the  object  of  it ;  nor  that  he  di^ented 
from  the  ^neral  propositions  about  liberty  and 
slavery  in  it ;  but  beoanse  he  wished  his  constit- 
uents to  know  what  feelings  were  entertained 
by  their  Northern  brethren  (some  of  them)  of 
slavery  and  slaveholders,  and  the  means  of 
abolishing  slavery. 

He  said  he  was  unwilling  to  draw  any  com- 
parisons between  the  countzy  he  had  tiie  honor 
m  part  to  represent,  and  any  other  portion  of 
the  Union ;  out  every  remark  about  davery, 
slaveholders,  and  slave  markets,  made  in  that 
memorial,  in  relation  to  this  District,  applied 
equally  to  the  habits,  customs,  and  l^gal  rights, 
of  the  people  of  all  the  South.  He  wiuied  Uiem 
to  see  what  those  opinions  and  feelings  were ; 
and  thereforCL  and  for  that  only,  he  should  vote 
for  printing  the  memoriaL 

Mr.  FniMOBX  stud,  as  it  was  understood  that 
the  Committee  on  the  District  of  Columbia 
wonld  not  act  on  this  subject  at  the  present 
session,  it  was  certainly  due  to  the  petitioners 
that  the  motion  which  had  been  made  by  his 
colleague  (Mr.  Digksoh)  should  prevail.  It  was 
not  unreasonable  that  the  memorial  should  be 
printed,  and  preserved  among  the  documents 
of  the  House.  He  disavowed,  most  unequivo- 
cally, now  and  forever,  any  desire  on  his  {wrt  to 
int^ere  with  the  rights,  or  what  was  termed 
the  property,  of  the  citizens  of  other  States. 
While  he  did  this,  he  conceived  that,  as  a  citi- 
zen of  the  State  of  New  York,  and  a  member 
of  this  House,  he  was  interested  in  the  claim 
to  property  in  man  within  the  District  of  Co- 
lumbia. He  referred  to  the  effect  which  was 
produced  in  the  North  by  the  advertisements 
m  the  papers  of  this  city  connected  with  tiie 
purchase  and  transportation  of  slaves.  The 
people  of  that  section  of  the  oonntry  believed 
slavery  to  be  improper,  and  that  it  should  not 
be  tolerated.  This  was  a  great  national  ques- 
tion. There  was  nothing  in  the  memorial  which 
should  prevent  its  being  printed  and  placed  on 
the  flies  of  the  House,  for  future  reference. 
Whenever  petitions  should  be  presented  here 
from  the  daveholding  States,  of  a  different 
tenor,  and  which  might  advocate  the  establish- 
ment or  continuance  of  slave  markets  in  this 
District  and  city,  if  they  could  satisfy  the  peo- 
ple of  other  sections  that  this  was  proper,  he 
wonld  treat  their  petitions  with  respect.  He 
was  willing  that  each  party  should  be  ftiUy 
heard,  and  that  each  should  have  the  privilege 
of  spreading  their  views  before  the  people  gen- 
erally. 

Mr.  MoEnruiT  regretted  that  this  disousrion 
had  sprung  up.  He  thought  it  manifested  more 
seal  taan  prudence.     He  inquired  if  the  print- 
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ing  was  intended  to  enlighten  the  Hoase  or  the 
country !  It  was  admitted  on  all  hands  that 
no  action  was  to  take  place  upon  this  subject 
at  Qm  session.  That  being  the  case,  what  ob- 
ject would  be  attained  by  printing  this  memo- 
rial ?  He  considered  it  one  of  the  most  impu- 
dent memorials  which  had  ever  been  read  in 
this  House.  It  was  a  firebrand  from  one  of  the 
Northern  States,  which  had  been  thrown  into 
this  House,  and  he  was,  for  one,  opposed  to 

g'ving  it  any  publicity.  He  denied  that  this 
ouse  had  the  right  to  lay  their  hands  upon  his 
property,  let  him  live  where  he  might.  There 
was  no  disrespect  intended  to  the  memorialists 
by  refusing  to  print  their  memorial.  It  had 
been  received  by  the  House,  and  that,  he  con- 
tended, was  sufficient.  Nothing  more  ought  to 
be  expected.  He  oared  not  whether  it  had  come 
from  a  mayor  of  a  city  or  the  President  of  the 
United  States,  he  should  oppose  the  motion  to 
print. 

Mr.  Fabkkb  was  at  s  loss,  he  said,  to  perceive 
how  the  mere  reading  and  printing  of  the  me- 
morial could  produce  unpleasant  feelings  in  that 
House  or  in  the  nation  at  large ;  nor  was  it,  in 
his  opinion,  oaloulated  to  throw  a  firebrand 
into  toe  slaveholding  States.  It  appeared  to  him 
to  be  more  like  a  respectful  address  to  the 
House,  calling  upon  them  to  exercise  the  un- 
doubted privileges  conferred  upon  it  by  the 
constitution,  of  legislating  for  the  District  of 
Columbia,  in  removing  what  the  petitioners 
considered  a  great  and  existing  grievance ;  and, 
if  it  was  intended  or  wished  to  prevent  any 
debate,  it  could  be  easily  obviated  by  withdraw- 
ing the  question  of  reconsideration.  What  was 
the  state  of  the  subject ;  what  had  been  done 
heretofore ;  and  how  did  the  matter  then  stand  ? 
A  portion  of  the  people  of  this  country,  con- 
sidering the  evil  a  national  one,  as  one  that 
ought  not  to  be  tolerated  by  a  free  people,  re- 
spectfully ask  that  House  to  take  measures  to 
redress  titie  evil.  Petitions  of  this  nature  have 
been  referred  to  the  committee  intrusted  with 
the  management  of  the  afiiairs  of  the  District, 
not  only  the  nresent  session,  but  the  last  and 
several  preceding  sessions.  Now,  the  prayer 
of  the  petitioners  was  either  right  or  wrong, 
and  their  reasons  either  forcible  and  conclusive, 
or  otherwise.  Let,  then,  the  Committee  on  the 
District  of  Columbia  make  a  report,  and  tell  us 
what  they  think  ought  to  be  done,  and  give  us 
their  reasons,  so  that  the  House  might  judge 
of  the  question,  Mr.  P.  was  not  prejudiced 
one  way  or  the  other ;  but  he  thought  an  an- 
swer to  the  prayer  of  the  petition  should  be 
given,  for  it  was  neither  unlawful  nor  unright- 
eous. 

Mr.  DioKSOK  then  withdrew  that  part  of  the 
motion  proposing  to  print  the  niunes  of  the 
subscribers  to  the  memorial. 

Mr.  Clat  sud  he  was  even  more  opposed  to 
fhe  printing  of  the  memorial  itself  than  he  was 
to  printing  the  names  appended  to  it,  which  he 
regiuded  as  a  matter  of  httle  consequence  com- 


pared with  the  other.  He  was  decidedly  op- 
posed to  the  publication  of  such  a  document 
In  spite  of  all  the  fair  professions  heard  there 
upon  the  subject,  as  to  any  non-interlierence 
with  the  rights,  interests,  and  property  of  the 
Southern  States,  or  any  other  property  of  this 
kind,  gentlemen  must  bie  forgetful  of  the  domes- 
tic policy  and  every  thing  else  concerning  the 
peace  and  tranquillity  of  those  States,  when 
they  ask  for  the  printing  and  publication  of  a 
document  like  the  one  under  consideration. 
Are  these  gentlemen  ignorant  that  the  printing 
and  publishing  of  documents  of  this  kind,  in 
almost  aU  the  Southern  States,  are  prohibited 
under  high  and  heavy  penalties  ?  And  would 
they  compel,  or  at  least  sanction,  the  pnbKca- 
tion  of  documents  by  Congress,  fm'  doing  which, 
if  a  Southern  tribunal  could  lay  their  hands  up- 
on a  printer  doing  the  same  on  his  individual 
responsibility,  he  would  be  treated  and  punish- 
ed as  a  culprit  f  Do  they  call  this  ncm-intor- 
fwenoe  with  the  rights  of  property,  where 
slavery  prevailed  ?  Gentlemen  might  disclaim 
any  intention  of  interfering  with  this  subject; 
but  when  he  heard  such  disclaimers  as  uiose 
made  by  the  gentleman  from  New  York,  cover- 
ed by  so  thin  a  veil  as  he  had  employed,  Mr.  C. 
could  not  yield  his  assent  to  them.  The  gentle- 
man told  ns  that  this  was  a  suligect  he  had  no 
intention  of  interfering  with,  while  at  the  same 
time  he  called  it  a  great  national  question,  and, 
consequently,  one  that  ought  to  be  agitated  in 
that  House.  Was  it  not  a  subject  against  whidi 
Southern  people  should  decidedly  protest  t 
And  was  it  not  one  calculated  to  excite  the 
most  direful  calamities  in  that  portion  of  the 
Union  whence  Mr.  C.  and  many  of  his  Mends 
came? 

Mr.  C.  P.  Whitb  moved  to  lay  the  motion 
to  recontider,  and  the  memorial  itself,  on  the 
table. 

Mr.  Ghouoit  appealed  to  the  gentleman  from 
New  York,  (Mr.  Whitb,)  to  withdraw  his  mo- 
tion; for  the  people  of  the  South  were  very 
anxious  to  know  the  feeling  of  the  House  upon 
the  subject,  and  he  hoped  to  see  it  expressed 
by  a  direct  vote. 

Mr.  C.  P.  Whitk  said,  to  meet  the  views  <^ 
the  ^ntleman  fh»m  Virginia,  he  withdrew  the 
motion  to  lay  the  subject  on  the  table,  and 
moved  the  previous  question. 

The  second  to  the  previous  question  and  the 
main  question  were  both  agreed  to,  without  a 
division. 

The  question  then  occurred  on  reconsidering 
the  motion  to  print  the  memorial,  on  which  the 
yeas  and  nays  had  been  ordered,  and  it  was  de- 
cided as  follows — yeas  125,  nays  81. 

Mr.  WiSB  said :  Although  I  have  my  feelings, 
my  prejudices,  my  passions,  and  my  fixed  prin- 
ciples and  determination,  as  a  Southern  roan, 
on  this  subject,  yet  I  h(^e  I  can  discuss  it  with- 
out excitement.  I  rise  not,  sir,  to  throw,  as 
some  others  have  thrown,  a  firebrand  amongst 
I  us.    I  rise  simply  to  state  to  my  constituents, 
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and  the  ooTrntry  at  large,  the  trne  state  of  feel- 
ing, and  of  the  case  as  it  exists  here,  in  the 
North  and  in  the  South. 

I  tmst  I  am  well  assured  that  the  Kepresent- 
atives  on  this  floor  from  the  North  do  not  wish 
or  design  to  interfere  with  onr  rights.  That 
they  merely  feel  bonnd  in  their  representative 
dnty  to  present  these  memorials,  so  dangerons 
in  tiieir  tendency,  and  incendiary  in  their  cbw- 
acter,  from  respect  to  a  few,  a  very  few  only, 
of  their  constitnents,  comparatively,  and  that 
they  do  not  act  from  their  own  impulses. 

6ir,  on  this  delicate  and  vitally  important 
snbject,  the  moderate,  considerate,  and  patriotic 
men  of  the  Soath,  as  well  as  of  the  North,  have 
enemies  to  contend  with.  In  the  North  we 
have  a  few  misgnided  fanatics,  whose  zeal 
prompts  them  to  msh  blindly  into  the  most 
absurd  extremes ;  and  in  the  South,  I  am  sorry 
to  say  it,  there  are  not  wanting  those  who  seize 
upon  every  pretext  to  inflame  the  public  mind 
on  the  subject  of  slavery.  In  this  delicate  situ- 
ation, what  should  be  the  course  of  the  friends 
of  our  country  and  onr  institutions  t  Why,  sir, 
the  friends  of  good  order,  of  the  constitution, 
and  of  the  existence  of  this  Bepublic,  in  this 
House  or  out  of  it,  in  the  North  or  in  the  South, 
must  use  their  influence  to  moderate  and  quench 
these  spirits  of  both  extremes  of  fanaticism  and 
of  disorganization.  When  memorials  of  the 
character  of  this  now  asked  to  be  printed  are 
presented,  it  is  respectful  enough,  I  should 
think,  to  the  memorifdists,  to  receive  tiiem; 
if  printed,  they  will  be  circulated  throughout 
the  country,  to  fan  the  flames  of  the  zealots  on 
one  side,  and  to  serve  as  food  for  the  disorgan- 
izers  on  the  other.  We,  who  would  be  safe 
and  secure  in  the  blessings  we  now  enjoy,  will, 
therefore,  smother  these  memorials  on  their 
first  presentation.  I  am  willing,  sir,  to  treat 
all  memorials,  no  matter  how  extravagant  or 
preposterous,  or  of  what  character,  with  re- 
spect, provided  they  are  from  a  respectable 
body  of  citizens,  decorous,  and  not  dangerous 
in  their  tendencies.  But,  sir,  I  cannot  tolerate, 
much  less  give  consequence  and  eclat  to  memo- 
rials and  petitions  which  strike  at  the  very 
foundations  of  the  social  compact  and  our  civil 
institutions.  I  will  not  hear  tnem ;  I  desire  not 
to  see  them ;  and  would  reject  them  at  once. 
With  what  sort  of  respect,  I  put  it  to  the  gen- 
tleman from  the  western  part  of  New  York, 
(Mr,  FnxHOBS,)  could  he  treat  an  inoendiuy 
who  should  respectfully  ask  him  to  permit  him 
to  apply  a  torch  to  his  dwelling  ?  Would  he 
regard  him  as  a  sober-minded  neighbor  or  mad- 
man! as  a  fiend  or  friend?  Sir,  I  was  sorry  to 
hear  some  of  the  remarks  of  the  gentleman  from 
New  York.  He  says  that  the  people  of  the 
North  are  continuidly  shocked  by  advertise- 
ments of  slave-dealers  in  the  papers  of  this 
District.  I  am  sorry,  sir,  that  their  nerves  are 
BO  delicate,  when  their  fathers  did  more  than 
any  other  people  of  the  colonies  to  establish 
slavery  among^  us.  And  I  appeal  to  Southern 
gentlemen  for  the  truth  of  the  remarkable  fact 


that  the  emigrants  from  the  North  to  the  South, 
some  from  tiie  gentieman's  own  district,  per- 
haps, are  as  ready  to  become  masters  as  any 
who  are  hereditary  masters.  To  strengthen 
their  nerves  and  change  their  whole  principles 
and  opinions  on  the  subject,  they  have  but  to 
change  their  climes,  their  homes.  And  if  they 
choose  to  remain  at  home,  they  may  cease  to 
take  these  odious  papers.  If  slavery  were  abol- 
ished in  the  District,  I  know  not  what  would 
restrain  the  press  still  from  publishing  advertise- 
ments. And  if  the  papers  here  cease  to  publitli 
for  runaways  and  purchasers  of  slaves,  still  the 
gentieman  would  have  to  cease  taking  the  pa- 
pers of  the  South,  or  to  silence  them  too.  Sir, 
slavery  is  interwoven  with  our  very  political 
existence,  is  guaranteed  by  our  Constitution,  and 
its  consequences  must  be  borne  with  by  onr 
Northern  brethren,  as  resulting  from  our  sys- 
tem of  Qovemment;  and  they  cannot  attack 
the  institutions  of  slavery  without  attacking 
the  institutions  of  the  country,  onr  safety  and 
welfare. 

Mr.  Aroeeb  snd  he  considered  it  almost  as 
indiscreet  in  gentiemen  from  the  South  or  slave- 
holding  States  to  discuss  this  question,  as  it  was 
for  the  Representatives  fr«m  the  North  to  in- 
troduce it.  He  would  add  nothing  to  this  re- 
mark, but  moved  to  lay  the  whole  subject  on 
the  table. 

The  question  was  then  taken  on  laying  the 
motion  on  the  table,  by  yeas  and  nays,  and  de- 
cided in  the  affirmative — ayes  189,  noes  68. 

Writmig*  of  Washington. 
Mr.  WisK,  from  the  committee  on  the  subject, 
reported  the  following  joint  resolution : 

St  it  retolved  by  the  Senate  and  Hotue  of  Repre- 
tentativa  of  the  United  State)  of  Amerita  in  Con- 

rn  ottenMed,  That  the  Secretuy  of  State  be,  and 
is  hereby,  authorized  to  purchase  of  Bossell, 
Odiome  &  Co.,  one  thousand  copies  of  the  wriUogs 
of  General  George  Washington,  nov  being  e^ted 
by  Jared  Spiurks,  provided  that  the  said  works  shall 
not  cost  more  than  three  dollars  per  volume.  And 
the  Secretary  of  State  shall  eause  to  be  distributed  a 
copy  of  the  same  to  each  member  of  the  present  Con- 
gress, to  each  Governor  of  the  States,  for  the  use  of 
die  State  libraries,  to  each  university  and  college  of 
the  United  States,  and  to  the  public  libraries  in  for- 
eign countries,  whose  Governments  hare  made  pres- 
ents of  valuable  books  to  the  library  of  Congress, 
and  that  the  purchase  money  of  the  same  be,  and  is 
hereby,  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  by  law. 

The  resolution  was  read  twice,  and  Mr.  Wise 
moved  to  commit  it  to  the  Oommittee  of  the 
Whole. 

Mr.  SiOTH,  of  Maine,  said  he  hoped  the  House 
would  dispose  of  the  resolution  now.  Every 
gentieman  must  be  aware  of  the  difficulty  of 
knowing  when  a  resolution  of  this  description 
win  be  taken  up  in  the  haste  of  procee^gs  at 
the  dose  of  a  session.  It  is  impossible  for  those 
opposed  to  keep  watch  of  its  progress,  and  it 
may  pass  from  its  not  being  observed,  when  it 
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would  not  tinder  other  circumstances.  Sir,  I 
am  opposed  to  it.  It  mnst  be  known  to  the 
Eonse  that,  under  two  resolutions  of  this  House 
passed  at  the  last  session  of  the  present  Oon- 
gress,  more  than  $41,000  have  been  expended 
for  books  for  the  members  of  this  House.  This 
appears  ttom  the  published  account  rendered 
by  the  derk  of  the  House.  This,  wr,  ought 
to  snfSoe  for  one  Congress.  I  regret  to  say 
that  I  voted  at  the  last  session  for  one  of  the 
resolutions  to  which  I  now  allude,  while  it  was 
passing  a  preliminary  stage.  But,  sir,  if  there 
18  one  vote  of  all  the  votes  I  have  ever  given, 
that  I  desire  to  blot  out  more  than  aU  the  rest, 
it  is  that  vote.  That  the  books  now  offered  are 
valuable,  I  do  not  doubt.  That  they  are  desir- 
able, is  also  true.  I  would,  sir,  that  every  indi- 
vidual in  the  nation  had  a  copy  of  them.  But 
I  do  not  think  we  are  Justified  in  voting  these 
books  for  our  private  hbraries,  nor  even  to  re- 
compense those  who  have  generously  contrib- 
uted to  the  public  library  of  Congress.  They 
do  not  relate  to  the  legislation  of  the  country. 
They  appertain  to  the  ^neral  history  of  the 
nation.  Those  who  desire  them  should  obtain 
them  at  their  individual  expense. 

Mr.  WisB,  who  further  explained,  adverted 
to  the  heavy  expense  of  the  publishers,  and  the 
patronage  which  had  been  extended  to  other 
works  having  weaker  claims.  The  resolution 
went  to  limit  the  price.  Three  volumes  had 
been  already  published,  and  it  was  expected 
the  work  would  extend  to  twelve  volumes.  He 
hoped  the  House  would  not  consent  to  the  mo- 
tion he  was  now  pledged  to  make.  He  there- 
upon renewed  the  motion  to  lay  the  resolution 
on  the  table,  and  demanded  the  yeas  and  nays 
upon  it  By  permission,  he  replied,  in  answer 
to  a  query  whether  these  writings  were  not 
those  the  MSS.  of  which  had  been  already 
purchased  by  Congress,  that  they  were,  though 
the  whole  was  not  to  be  published.  The  yeas 
and  nays  were  then  taken,  and  stood — ^yeas  141, 
nays  48.  So  the  resolution  was  laid  upon  the 
table. 


THUE8DA.T,  February  26. 

M-ench  BelatiojiB. 

The  Speakeb  then  laid  before  the  House  the 
following  Message  from  the  President  of  the 
United  States : 

To  the  Haute  of  Sepresentaiives  of  iht  United  Statu : 
I  transmit  to  Congress  a  report  of  the  Secretary  of 
State,  with  copies  of  all  the  letters  received  from  Mr. 
Livingston  stace  the  message  to  the  House  of  Repre- 
sentatives of  the  6th  instant,  of  the  instructions  given 
to  that  minister ;  and  of  all  the  late  correspondence 
with  the  French  Government,  in  Paris  or  in  Washing- 
ton, except  a  note  of  M.  Serurier,  which,  for  reasons 
stated  in  the  report,  is  sot  now  communicated. 

It  will  be  seen  that  I  have  deemed  it  my  duty  to 
instruct  Mr.  Livingston  to  quit  France,  with  his 
legation,  and  return  to  the  United  States,  if  an  appro- 
pnaUon  for  the  fulfilment  of  the  convention  shUl  be 
reihsed  by  the  Chambers. 


The  sulgect  being  now,  in  all  its  presemt  aspect, 
before  Congress,  whose  right  it  is  to  decide  what 
measures  are  to  i>e  pursued  in  that  event,  I  deem  it 
unnecessary  to  make  further  recommendatioii,  being 
confident  Uiat,  on  their  part,  every  thii^  will  be  done 
to  maintain  the  rights  and  honor  of  the  ooontiy, 
which  the  occasion  requires. 

ANDREW  JACKSON. 

WiSBueiOB,  Fd>.  as,  1836. 

The  reading  of  the  Message  and  docxunaitg 
having  been  begun  and  concluded,  being  heard 
with  profound  attention, 

Mr.  Oahbbklbko,  chairman  of  the  Cominittee 
on  Foreign  Affairs,  presented  the  following 
resolutions,  by  the  wish,  as  he  stated,  of  a 
m^ority  of  the  members  of  that  committee,  and 
moved  th^  they  be  printed :  without,  however, 
any  wish  that  they  should  be  considered  to- 
day. 

JieeolvecL,  That  it  would  be  incompaUble  with  the 
rights  and  honor  of  the  United  States  further  to 
negotiate  in  relation  to  the  treaty  entered  into  by 
Fr^ce,  on  the  4th  of  July,  1841;  and  that  this 
House  will  insist  upon  its  execution,  as  ratified  by 
both  Governments. 

JUiolved,  That  the  Committee  on  Foreign  AiBurs 
be  discharged  from  the  frirther  consideradon  of  so 
much  of  the  President's  Message  as  relates  to  com- 
mercial restrictionB,  or  to  reprisals,  <mi  the  oominerce 
of  France. 

Hetolved,  That  preparations  ought  to  be  made  to 
meet  any  emergency  growing  out  of  our  relations 
with  France. 

Mr.  EvEBBTT,  of  Massachusetts,  rose  to  in- 
quire in  what  form  the  Message  of  the  Presi- 
dent, with  the  accompanying  documents,  bad 
been  disposed  of. 

Being  informed  by  the  Chair  that  they  had 
not  yet  been  disposed  of  in  any  form, 

He  moved  that  they  be  referred  to  the  Com- 
mittee on  Foreign  Affairs.  He  said  that,  -whea 
the  resolutions  moved  by  the  honorable  gentle- 
man from  New  York  (Mr.  Cambbsuno)  were 
read,  he  understood  them  as  having  been  offered 
by  that  gentleman  in  his  private  capacity  as  a 
member  of  the  House,  and  not  as  a  resolution 
of  the  committee ;  for  he  believed  the  commit- 
tee had  not  been  called  together. 

Mr.  Ci-MBBELENO  cxpressod  his  hoDC  that  the 
gentleman  from  Massachusetts  would  withdraw 
his  motion  for  reference  of  the  Message  and 
papers.  The  gentleman  would  observe,  that 
one  of  the  resolutions  was  for  the  discharge  of 
the  committee  from  the  fnrther  consideration 
of  the  subject,  that  it  might  be  in  the  hands  of 
the  House.  He  had  moved  the  resolutions,  as 
he  had  stated  on  presenting  them,  by  the  wish 
of  a  m^ority  of  the  members  composing  the 
committee,  and  not  as  a  measure  of  his  own. 

Mr.  Adaiib.  of  Massachusetts,  offered  the 
following  resolutions,  by  way  of  amendment  to 
the  resolutions  moved  by  Mr.  Cambrklkno  : 

1.  Jietolved,  That  the  riglits  of  the  dtizens  of  the 
United  States  to  indemnity  from  the  GoTemment  of 
France,  stipulated  by  the  treaty  conduded  at  Paris 
on  the  4th  of  July,  1831,  ong^t  in  no  event  to  be 
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sacrificed,  abandoned,  or  impaired,  by  any  consent  or 
acquiescence  of  the  GoTemment  of  the  United  States. 

2.  Hetolved,  That  if  it  be,  in  the  opinion  of  the 
President  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  States,  during  the 
interval  until  the  next  session  of  Congress,  to  resume 
the  negotiations  between  the  United  States  and 
France,  be  be  requested  so  to  do. 

S.  Jtetolved,  That  no  legislative  measure  of  a 
hostile  character  or  tendency  towards  the  French 
nation  is  necessary  or  expedient  at  this  time. 

Mr.  OAUBBKUtKa  moved  to  postpone  the  far- 
ther oonsideraiion  of  the  whole  subject  nndl 
to-morrow. 


Ebidat,  Febmtuy  27. 

Edatiom  with  France. 

Hr.  Oambbbleno,  ftova.  the  Oommittee  on 
Foreign  Relations,  made  the  following  report : 
"  The  Committee  on  Foreign  Afiairs,  to  which  was 
referred  so  much  of  the  President's  Message  as  con- 
cerns our  political  relations  with  France,  and  the 
correspondence  between  the  ministers  of  the  two 
Oovemments,  submits  the  following  report : 

"  At  an  early  period  of  the  session  the  committee 
took  into  consideration  the  question  of  authorizing 
reprisals,  and  continued  from  time  to  time  to  discuss 
various  motions  and  resolutions,  submitted  by  its 
different  members.    They  could,  however,  conoor 

I  in  no  proposition ;  and,  in  that  condition,  a  majority 
deemM  it  expedient  to  postpone  their  decision  tiU 

I  further  intelligence  should  be  received  from  France. 

'  The  committee  had,  within  the  week  past,  twice 
histructed  its  chairman  to  report  resolutions,  but  the 
arrival  of  additional  intelligence  caused  a  suspension 
of  these  reports  until  an  oflBdal  communication  should 
be  received  from  the  Executive.  That  communica- 
tion places  the  relations  betweoi  the  two  countries 
in  a  novel  and  interesting  position.  While  there 
is  satisfactory  evidence  that  tiie  French  Government 
eamestiy  deah^es  that  the  af^ropriation  for  indem- 
nity should  l>e  made  in  pursuance  of  the  stipulations 
of  the  treaty,  and  while  there  is  reason  to  hope  that 
the  Chamber  of  Deputies  will  adopt  that  measure, 
and  faithiUly  discha^  the  obligations  of  France  to 
the  United  States,  it  is,  on  the  other  hand,  to  be 
feared  that  the  conduct  of  that  Government  has  placed 
us  in  a  position  at  least  embarrassing,  even  should  it 
not  produce  an  entire  suspension  of  diplomatic  inter- 
eomse  between  the  two  nations.  In  this  new  position 
of  our  relations,  it  is  deemed  expedient  to  diniense 
with  finiher  discassion  on  the  subject  of  non-mter- 
comse  with  and  reprisals  on  the  commerce  of  France, 
to  which  the  attention  of  the  committee  had  been 
directed,  and  to  leave  the  question  of  our  political 

■  relations  with  that  Government  to  the  next  Congress, 
whose  action  will,  no  doubt,  be  governed  by  the 
course  which  Fhmce  may  deem  it  expedient  to 
]>nnue.  We  are  not  yet  informed  what  may  have 
been  the  decision  of  the  King  of  the  French  as  to  the 
dismissal  of  our  minister,  nor  can  we  coi^jecture 
what  may  be  the  state  of  the  appropriation  in  the 
Chamber  of  Deputies. 

"  While  the  committee  is  unwilling  to  anticipate 
any  but  on  amicable  and  &vorable  result  in  botii 
cases,  it  must  be  recollected  that  the  King  and 
Chainber  may  decide  adversely  to  tlw  interests  and 


harmony  of  the  two  nations.  Such  a  deciaon  on 
the  part  of  France,  however  it  may  be  regretted  by 
the  people  of  both  countries,  idio  have  great  and 
growing  interests,  commercial  and  political,  to  cher- 
ish, may  lead  to  a  result  upon  which  the  committee- 
while  in  doubt,  and  while  a  hope  remains,  will  not 
enlaive. 

"  The  committee  is  therefore  of  the  opinion  that,  : 
at  such  a  crisis,  when  events  may  occur  which  cannot 
be  anticipated,  and  which  may  lead  to  important 
consequences  in  our  external  relations,  it  would  not 
discharge  its  duty  to  the  country  if  it  did  not  express 
a  firm  resolution  to  insist  on  the  full  execution  of 
the  treaty  of  1881,  and  if  it  did  not  recommend  to 
the  House  a  contingent  preparation  for  any  emer- 
gency which  may  grow  out  of  our  relations  with 
France  previous  to  the  next  meeting  of  Congress. 
It  is  a  gratifying  ciremnstance  that  our  means  are 
adequate  to  meet  any  exigency  without  recourse 
to  loans  or  taxes.  The  bill  now  before  the  House 
authorizing  the  sale  of  our  stock  in  the  Bank  of  the 
United  States  would,  if  adopted,  afford  all  the  revenue 
necessary.  The  committee  is  of  opinion  tliat  the 
whole,  or  a  part,  of  the  iund  to  be  derived  from  that 
source  should  be  appropriated  for  the  purpose  of 
arming  our  fortifications,  and  for  making  other 
military  and  naval  preparations  for  the  defence  of 
the  country,  in  case  sudi  expenditures  should  become 
necessary  before  the  next  meeting  of  Congress. 

"The  committee  therefore  submits  the  following 
resolutions  for  the  consideration  of  the  House : 

"Jiaolved,  That  it  would  be  incompatible  with        \ 
the  rights  and  honor  of  the  United  States  iltrther  to 
negotute  in  relation  to  the  treaty  entered  into  by 
France  on  the  4tii  of  July,  1881,  and  that  this  House       ' 
will  insist  upon  its  execution,  as  ratified  by  both 
Governments. 

"  Setolved,  Tliat  the  Committee  on  Foreign  Affiura 
be  discharged  from  the  further  consideration  of  so 
much  of  the  President's  Message  as  relates  to  com- 
mereial  restrictions,  or  repristJs,  on  the  commerce 
of  France. 

"  Jtetolved,  That  contingent  preparations  ought  to 
be  made  to  meet  any  emergency  growing  out  of  our 
relations  with  France." 

Mr.  Edwabd  Evbhett  asked  permission  of 
the  Honse  to  submit  the  views  or  the  minority 
of  the  committee  in  a  report.  As  it  was  some- 
what long,  he  would  not  call  for  its  reading  at 
this  time.  The  minority  did  not,  he  said, 
essentially  di£fer  in  their  views  of  the  subject 
flrom  the  m^ority ;  but  on  one  or  two  points 
they  did  not  fully  concur  with  the  mtgority,  and 
they  had  thought  it  proper  to  take  a  more  iiill 
and  historical  view  of  the  subject  than  had  been 
taken  by  the  minority. 

Mr.  OAjcBBELSNa  expluned,  that  when  he 
remarked  yesterday  that  he  had  never  heard  of 
a  report  on  the  part  of  the  minority  of  the  com- 
mittee, he  had  not  the  least  idea  that  the  paper 
now  presented  was  the  one  referred  to.  Before 
the  late  intelligence  was  received  it  was  proposed 
in  the  committee  to  move  the  printing  of  this 
document,  but  it  was  deferred  at  the  time,  and 
he  thought  the  proposition  had  been  dismissed. 
He  addM,  that  the  report  had  not  been  read  by 
one  of  the  six  members  who  formed  a  m^ority 
of  the  committee. 
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Mr.  J.  Q.  Adams  asked  whether  the  report 
of  the  minority  condaded  with  any  resolutions. 

Mr.  E.  Etebbtt  replied  that  it  did  not. 

Mr.  J.  Q.  Adams  said  he  wonld  now  propose 
the  resolutions  which  he  sent  to  the  Onair 
yesterday. 

Mr.  AnoHKR  moved  that  the  report  and  reso- 
Intions  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  be  made 
the  order  of  the  day  for  this  day. 

The  Spbakeb  said  it  would  make  no  differ- 
ence which  day  was  assigned,  as  the  subject 
wonld  take  its  regular  station  in  the  calendar, 
and  could  not  be  reached  but  by  postponing 
all  the  orders  preceding  it. 


Satcbdat,  February  28. 

Eelatiom  leitk  Franee, 

On  motion  of  Mr.  OAMBBaurao,  the  House 
went  into  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Mason,  of  Virginia,  in  the 
chair,)  and  the  committee  proceeded  to  consider 
the  following  resolutions,  which  were  read : 

"Rt»(Afied,  That  it  would  be  incompatible  with 
the  rights  and  honor  of  the  Umted  States,  farther 
to  negotiate  in  relation  to  the  treat;  entered  into  by 
France  on  the  4th  of  July,  18S1,  and  that  tliis  House 
will  insist  upon  its  execution,  as  ratified  by  both 
GoTemmenta. 

"  Setolved,  That  the  Committee  on  Foreign  Afiaire 
be  discharged  from  tlie  further  consideration  of  so 
much  of  the  President's  Message  as  relates  to  com- 
mercial restrictions,  or  to  reprisals,  on  the  oonomerce 
of  France. 

"Resolved,  That  contingent  preparation  ought 
to  be  made  to  meet  any  emergency  growing  out  of 
our  relations  with  France." 

The  following  resolutions,  offered  by  Mr. 
Adams,  of  Massachusetts,  as  a  substitute  for  the 
above  resolutions,  were  also  read : 

"  1.  Retdlvti,  That  the  rights  of  the  citizens  of  the 
United  States  to  indenmity  from  the  Government  of 
France,  stipulated  by  the  treaty  concluded  at  Paris 
on  the  4th  of  July,  1831,  ought  in  no  event  to  be 
sacrificed,  abandoned,  or  impaired,  by  any  consent 
or  acquiescence  of  the  Government  of  the  United 
States. 

"  2.  Jieiolved,  That  if  it  be,  in  the  opinion  of  the 
President  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  Shites,  during  the 
interval  until  the  next  session  of  Congress,  to  resume 
the  n^otiations  between  the  United  States  and 
France,  he  be  requested  so  to  do. 

"3.  Jietolved,  That  no  legislative  measure  of  a 
hostile  character  or  tendency  towards  the  French 
nation  is  necessary  or  expedient  at  tliis  time." 


Monday,  March  2. 

Belationt  with  Franee. 

An  extensive  debate  on  this  suhjeot  occurred, 
in  which  Messrs.  Oambeblbno,  J.  Q.  Adams, 
Abohib,  Piokkns,  BotTLDnr,  Bubou,  Coultsb, 


E.  EvEBMT,  AixxH  of  Ohio,  BnrNBT,  and  other! 
took  a  part. 

Mr.  BoBKBTSOir,  of  Virginia,  was  not  only  h 
favor  of  a  peaceful  solution  of  oar  difficulties 
with  France,  but  believed  such  a  solntioo 
certain  and  inevitable,  if  not  prevented  by  our 
own  conduct,  and  he  presented  the  three  fol- 
lowing resolutions  as  embodying  his  opinion  of 
the  proper  course  to  be  pursued  : 

Retolved,  That  this  House  regards  the  treatj  of 
July,  1831,  between  the  United  States  and  Fimce, 
as  a^josting,  in  a  spirit  of  mutual  conoessjon,  tbe 
differences  so  long  unhappily  subRsting  between  tiB 
two  countries. 

Betolved,  That  there  is  satisfactory  evidence  tint 
the  French  Government  earnestly  deairea  that  tlie 
appropriation  for  indemnity  should  be  made,  in  fo- 
suance  of  the  stipulations  of  the  treaty,  and  ntson 
to  hope  that  the  Chamber  of  Deputies  will  adopt  dot 
measure,  and  faithfully  discharge  the  obligatiosi  tl 
France  to  the  United  States. 

Seiolved,  there/ore,  That  the  Committee  on  Fo^ 
eign  Affiurs  be  discliarged  &om  the  further  canalle^ 
ation  of  so  much  of  tbe  President's  Message  as 
relates  to  commercial  restrictions,  or  reprisals,  ipoa 
tbe  commerce  of  IVanoe. 

Mr.  OoBHAM  was  in  &vor  of  the  amendmeiit 
offered  by  the  gentleman  from  Virginia,  (Itr. 
Abcheb.)  He  thought  it  a  very  proper  reaoln- 
tion  for  the  occasion ;  but  he  rose  simply  to 
enter  his  decided  protest  against  the  views  con- 
tained in  the  speech  which  the  gentleman  had 
delivered  in  favor  of  his  amendment.  He  wts 
utterly  opposed  to  the  speech ;  but  wonld  vote 
for  the  resolution. 

The  question  was  taken  on  Mr.  WAiMOtrerfa 
motion  to  lay  the  whole  subject  on  the  table 
— ^yeas  48,  nays  168. 

So  the  motion  was  negatived. 

The  question  then  recurring  onthesnbatitott 
adopted  by  Mr.  J.  Q.  Adams,  the  yeas  and  nays 
were  then  ordered  and  taken,  when  the  resolu- 
tion was  adopted  unanimously. 

The  following  resolutions  were  then  »1» 
unanimously  adopted : 

Resolved,  That  the  Committee  on  F<Heign  H^ 
be  discharged  from  the  further  conaderation  of  so 
much  of  the  President's  Message  as  relates  to  i»n>- 
mercial  restrictions,  or  to  reprisals,  on  tbe  commerce 
of  France. 

Resolved,  That  preparation  ought  to  be  roiieto 
meet  any  emergency  growing  out  of  our  reUaons 
with  France. 


TuMDAT,  March  3. 
By  nnanimons  consent  of  the  House,  HeesA 
Clay,  Mosbs  Mason,  and  Wildb,  wore  pemut- 
ted  to  record  their  votes  in  favor  of  Mr.  Adass  s 
resolution,  as  modified  at  the  suggestion  oiv- 
Cambeblbns,  on  the  srabject  of  the  Frencn 
treaty. 

Fortjfieatim  Bill. 
The  House  took  up  the  fortification  bill,  «>* 
the  question  being  on    concurring  ^}"  ?° 
amendment  made  in  committee,  propoa'g  ™ 
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appropriation  of  three  millioDS  of  dollars,  to  be 
expended,  in  whole  or  in  part,  under  the  direc- 
tion of  the  President  of  the  United  States,  in 
increasing  the  military  and  naval  service,  in- 
cluding ordnance,  fortifications,  and  increase  of 
the  navy,  if,  in  his  opinion,  the  state  of  the 
conntry  shall  require  it, 

Mr.  HsiSTBB  demanded  the  yeas  and  nays ; 
which  were  ordered,  and  being  taken,  resulted 
as  follows — yeas  107,  nays  76. 

0«Mral  Appropriation  Bill— Minister  to  Enn- 
land. 

The  general  appropriation  bill  was  then  taken 
tip. 

Mr.  Pouc  moved  to  concur  with  the  Com- 
mittee  of  the  Whole  in  the  amendments. 

The  amendment  of  the  Senate,  in  relation  to 
the  appropriation  for  the  salary  of  a  minister  to 
Qreat  Brittun,  was  read. 

Mr.  J.  Q.  Adams  said  this  amendment  pro- 
posed to  introduce  a  new  principle.  The  Presi- 
dent had  heretofore  uniformly  appointed  foreign 
ministers  of  all  grades,  when  fie  deemed  such 
appointment  necessary.  This  was  a  most  im- 
portant and  necessary  power  reserved  to  him 
nnder  the  constitution.  The  amendment  was 
an  assumption,  on  the  part  of  the  Senate,  that  a 
minister  should  not  be  appointed  without  the 
'  consent  of  that  body.  This,  if  adopted,  would 
be  one  of  the  most  pernicious  alterations  which 
the  constitution  could  endure.  It  was  one 
among  other  instances  of  an  attempt  to  alter 
the  constitution  in  an  appropriation  bill.  If  this 
principle  should  be  adopted,  we  should  have 
other  amendments  of  the  constitution  intro- 
duced in  a  similar  way,  and  the  President  might 
be  compelled,  in  consequence,  to  veto  the  general 
appropriation  bill.  It  was  incumbent  upon  the 
House  to  prevent  any  encroachments  of  the 
ExecutiTe  upon  the  prerogatives  of  the  Senate. 
In  like  manner,  the  House  was  bound  to  resist 
the  encroachments  of  the  Senate  upon  the  con- 
stitntional  powers  of  the  Executive.  It  was 
also  the  province  of  the  Senate  to  check  and 
control  the  action  of  this  House,  which  was  quite 
as  likely  as  the  other  branch,  he  would  not  say 
now,  but  in  other  times,  to  infringe  upon  the 
just  rights  of  the  Executive.  The  constitution 
provided  three  powers,  who  were  to  co-operate 
together  in  the  management  of  the  public  affairs, 
lliey  formed  checks  upon  each  other,  and  were 
80  constituted  that  when  one  of  the  three  at- 
tempted to  transcend  its  constitutional  sphere, 
the  other  two  would  interfere  to  prevent  it. 

In  conclusion,  Mr.  A.  said  that  the  amend- 
ment of  the  Senate  proposed  to  introduce  a 
principle  which  was  contrary  to  the  practice 
of  the  Government  from  its  commencement. 
Every  President,  from  Washington  down,  had 
pursued  a  different  practice  from  that  proposed 
m  the  amendment.  It  was  true,  the  Senate 
did  not  assume  directly  to  declare  that  a  minister 
should  not  be  appointed  by  the  President,  unless 
previously  confirmed  by  that  body;  but  the 
means  of  such  appomtment  were  withheld,  and 


the  Senate  had  determined  not  to  pay  a  minister 
unless  appointed  according  to  the  terms  of  their 
proviso.  He  hoped  the  House  would  disagree 
to  the  amendment  of  the  Senate. 

Mr.  BARRraesB  said  he  was  opposed  to  the 
amendment  of  the  Senate,  and  should  vote 
against  it.  He  believed  the  President'had  the 
power  of  appointment  during  a  recess,  where  a 
vacancy  occurred  in  that  recess,  and  he  held  that 
it  made  little  difference  whether  he  were  a 
oharff6  or  a  minister.  The  President  might 
equally  take  upon  himself  to  increase  the  pay, 
or  to  appoint  a  minister  plenipotentiary  instead 
of  a  charg6,  or  vict  versa,  during  the  recess. 
Mr.  B.  did  not  concur  with  the  gentleman  from 
Massachusetts  (Mr.  Adams)  in  his  reasoning, 
although  he  said  he  should  concur  with  him  in 
the  vote  he  intended  to  give.  He  (Mr.  B.) 
denied  the  right  of  the  President  of  the  United 
States,  upon  former  practice  or  precedent,  to 
appoint  a  minister  during  the  recess  when  the 
vacancy  originated,  or  existed  during  the  session 
of  the  Senate,  and  the  President  might  have 
nominated.  He  was  aware  that  it  was  a  con- 
tested question,  as  long  ago  as  nnder  the  first 
administration  of  this  Government.  But  one 
practice  had  been  generally  recognized,  that  of 
consulting  with  the  Senate  whetlier  they  would 
agree  to  institute  diplomatic  relations  with  any 
country.  It  was  so  during  the  administrations 
of  Wa^ington  and  the  elder  Adams,  even  down 
to  the  time  of  Mr.  Jefferson.  The  President 
never  presumed,  until  after  the  administration 
of  the  last,  to  open  diplomatic  relations  with 
a  coontry  without  first  advising  with  the  Senate. 
Mr.  B.  said  he  should  vote  for  the  appropriation. 
The  question  was  token  by  yeas  and  nays,  and 
resulted  as  follows — yeas  114,  nays  48. 

So  the  House  concurred  with  the  amendment 
of  the  Committee  of  the  Whole,  and  disagreed 
to  the  Senate's  amendment. 

Fortification  Bill. 

The  bill  making  appropriations  for  certain 
fortifications  already  commenced,  was  taken 
up. 

The  amendment  of  the  Senate  appropriating 
$75,000  for  the  repur  of  Uie  fortifications  in 
Boston  harbor  was  read. 

The  question  being  on  the  amendment  to  this 
item,  adopted  in  committee,  appropriating  $3,- 
000,000,  to  be  expended  by  the  President,  in 
the  recess  of  Congress,  if  he  should  deem  it 
expedient,  for  the  military  and  naval  service, 
including  fortifications,  ordnance,  &c. 

Mr.  luiSTKB  demanded  the  yeas  and  nays ; 
which  were  ordered,  and  were — yeas  109,  nays 
77. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  of  the  Senate,  as  amended, 
was  then  concurred  in. 

Thanh  to  th$  Spoaher. 
Mr.  E.  WmTTLBSitT  submitted  the  following 
resolution,  which  was  unanimously  agreed  to : 
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Resolved,  That  the  thanks  of  this  House  be  pre- 
sented to  the  honorable  Johm  Bell,  for  the  able, 
impartial,  and  dignified  manner  in  which  he  has  pre- 
tided  over  its  deliberations,  and  performed  the 
ardaons  and  important  duties  of  the  Chair. 

FortiJUation  Bill. 

A  message  was  here  received  from  the  Sen- 
ate, and  the  Speaker  having  resnmed  the  chair, 
the  Honse  took  up  the  amendment  to  the  forti- 
fication bill,  appropriating  $3,000,000,  and  the 
resolution  of  the  Senate  tbat  it  would  in«8t  on 
its  disagreement. 

Mr.  Gholsok  expressed  a  fervent  hope  that 
the  House  would  recede  from  its  amendment 
He  was  conscious  that  no  man,  woman,  or  child, 
in  the  United  States,  who  had  any  inteUigMice 
of  the  matter,  seriously  believed  that  France 
would  declare  war  against  this  ooontry.  The  ap- 
propriation was,  therefore,  unnecessarv,  and  the 
House  might  with  propriety  abandon  the  amend- 
ment.   Be  moved  that  the  House  do  recede. 

Mr.  McKbxnan  moved  the  previous  question ; 
which  was  seconded. 

The  main  question  was  then  put  on  the  mo- 
tion of  Mr.  Obolson  to  recede  from  the  amend- 
ment of  the  House  appropriating  $8,000,000  for 
the  support  of  fortification — yeas  87,  nays  110. 

So  the  House  refused  to  recede  from  iti 
amendment. 

Brancht*  of  the  Mint. 

The  bill  from  the  Senate  to  establish  branches 
of  the  mint  of  the  United  States,  was  read  a 
third  time  and  passed, — ^yeas  115,  nays  60. 

Ibrtifieation  Bill. 

A  message  to  the  following  effect  was  re- 
ceived from  the  Senate. 

The  Senate  adhere  to  their  disagreement  to 
the  amendment  of  the  House  to  the  bill  making 
impropriations  for  certain  fbrtiflcations,  appro- 
priating three  millions  of  dollars,  &o. 

Mr.  OAMBBBLEKa  moved  that  the  Honse  ad- 
here to  the  amendment. 

Mr.  Mkroeb  moved  that  the  House  recede 
from  the  amendment ;  which  motion,  he  said, 
was  first  in  order. 

Mr.  Folk  said  the  motion  to  adhere  had 
priority  to  the  other. 

The  Oeaib  decided  that  the  question  must  be 
first  taken  on  the  motion  to  recede. 

Mr.  A.  H.  Sheppbbd  said,  if  the  House  ad- 
hered, there  could  be  no  further  intercourse 
with  the  Senate  on  the  subject.  If  it  was  in 
order,  he  would  move  that  the  House  insist,  and 
ask  a  conference  with  the  Senate. 

Mr.  Lytlk  objected  entirely ^he  said,  to  any 
conciliatory  proposition.  The  House  had  gone 
as  far  as  prudence  and  patriotism  would  justify 
them  in  going  to  conciliate  the  Senate.  The 
only  question  was,  where  the  responsibility  of 
the  loss  of  the  bill  should  lodge.  Let  it  be 
with  that  body  which  is  determined  to  act,  not 
only  against  the  spirit  of  the  executive  recom- 
mendation, bnt  against  this  House  as  the  Rep- 


resentatives of  the  people.  This  body,  which 
was  Intimately  oonnectM  with  the  people,  and 
might  be  sapposed  to  represent  their  sentiments, 
had  ananimonsly  agreea  to  a  declaration  which 
wonld  honor  and  distinguish  this  House  in  all 
time.  We  have  (said  Mr.  L.)  gone  further,  and 
put  the  seal  on  our  professions  by  making  an 
appropriation  of  three  millions.  Let  the  other 
body  now  take  the  responsibility  of  defeating 
it;  tbat  body  which  was  already  groaning 
nnder  the  weight  of  a  responsibility  which  it 
cannot  mnch  longer  sustain. 

[Order  I  order  I  was  vociferated  from  every 
partof  tbeHonseJ 

Mr.  Lttlb.  What  are  the  exceptionable 
words? 

Mr.  Mbbctbb.  I  will  repeat  them.  The 
^ntleman  say^  the  Senate  of  the  United  States 
IS  groaning  under  the  weight,  Ac 

tSx.  Lttu.  I  said  no  such  thing.  I  said  the 
other  body. 

Mr.  Mbbobb  appealed  to  the  Chur  to  decide 
whether  the  words  were  in  order. 

The  Oeaib  decided  that  the  gentleman  was 
not  in  order  in  allnding  to  the  proceedings  of 
the  "  other  body." 

Mr.  Lttlb.  I  have  heard  the  allusion  made 
here  a  thoosand  times,  without  intermptaon 
from  the  Ohair  or  the  Honse. 

The  Ohaib.  The  gentleman  can  make  use  of 
no  language  which  is  likely  to  lead  to  an  inter- 
ruption of  harmony  between  the  two  Honses. 

Mr.  Ltub  proceeded.  He  had  not,  he  said, 
departed  from  the  courtesy  due  to  the  other 
body.  All  he  had  to  say  was,  that  he  wished 
the  responsibility  to  abide  in  the  proper  place. 
The  House  had  sustained  the  sense  and  spirit 
of  the  Message  of  the  President,  the  wisdom  and 
policy  of  which  had  been  verified  by  events. 
But,  sir,  another  body  has  placed  itself  in  oppo- 
sition to  the  views  of  the  Executive,  and  is  now 
heaping  npon  itself  a  responsibility  which  I  un- 
equivocally declare  it  cannot  sustain. 
Sies  of  order  I  order !] 
is  Honse  will  have  its  foil  share  of  tlte 
glory  attending  the  suooeasful  termination  of  the 
controversy  with  France,  and  the  gentleman 
from  Massachusetts  will  have  a  full  share  in  it. 
The  people  of  the  country  will  sanction  the 
action  of  this  House,  and  award  to  it  the  0ory 
of  the  action.  I  say,  then,  said  Mr.  L-rrtE,  I 
will  not  depart,  as  a  member  of  this  body,  from 
the  elevated  stand  we  have  taken.  I  hold  the 
appropriation  to  be  the  consummation  of  the 
proceedings  of  the  last  three  days.  It  will  send 
out  to  the  world  irresistible  evidence  of  a 
national  feeling  on  the  subject,  on  the  part  of 
this  Honse.  It  will  leave  no  room  for  cavil  or 
doubt ;  and,  sir,  the  country  will  sustain  na, 
while  it  puts  the  seal  of  its  condemnation  on 
those  who  resist  us.  If,  then,  the  Honse 
retreats  now,  it  will  deserve  to  be  considered 
as  the  most  pusillanimous  body  in  the  world. 

Mr.  HuBBABD  said,  if  the  Honse  adhered,  the 
bill  wonld  be  lost.  He  moved  that  the  House 
appoint  a  committee  of  conference. 
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Mr.  Lewis  said  it  was  not  the  amount  of 
the  appropriation,  bnt  the  principle,  which  was 
objected  to  by  the  Senate.  A  committee  of 
conference  might,  therefore,  adjust  the  disagree- 
ment. 

The  previons  question  was  taken  on  the  mo- 
tion of  Mr.  Mk»okb  to  recede,  and  decided  in 
the  negative — yeas  88,  nays  107. 

Mr.  Httbbabd  moved  iJiat  the  Honse  insist 
upon  their  amendment,  and  ask  a  joint  com- 
mittee of  conference. 

The  motion  was  agreed  to,  and  Messrs.  Oah- 
macLKSB,  Lrwis,  and  Hubbabd,  appointed  on  the 
part  of  the  Honse. 

Cumberland  Soad  Bill. 

The  Oomberlaad  road  bill  was  taken  np  and 
read  a  third  time. 

Mr.  McKay  moved  that  a  message  be  sent  to 
the  other  Honse,  informing  them  that  this 
Honse,  having  completed  its  bumness,  is  ready 
to  a4}onm. 

The  Ohaib  stud  the  motion  was  not  in  order, 
the  question  being  on  the  passage  of  the  bilL 

The  Olerk  proceeded  to  take  the  yeas  and 
nays  on  the  passage  of  the  bill  to  continue  and 
repur  the  Onmberland  road,  and 

Mr.  QiuiEB,  when  his  name  was  called,  rose 
and  said  he  considered  that  he  had  no  right 
to  vote,  the  term  for  which  he  was  elected  having 
expired  at  12  o'clock  this  night ;  and  he  there- 
fore declined  voting. 

The  question  was  decided  in  the  a£Srmative 
— ^yeas  Oi^nays  80. 

Mr.  J.  T.  Mason  informed  the  Honse  that 
the  Senate  had  adjourned.  The  fact  announced 
vas  questioned ;  bnt  it  being  confirmed,  the 
House  agreed,  on  the  motion  of  Mr.  BARBiNaKB, 
to  adjourn. 

The  Sfkasbb  (Mr.  Bkll)  then  rose,  and  ad- 
dressed the  Honse  as  follows : 

Cfef%tlemtn  of  the  Hinae  of  Beprumtativei :  It  is 
a  late  hour,  bat  I  hope  I  may  be  allowed  one  word, 
in  aoknowledgment  of  the  many  obligations  I  am 
nnder  to  this  House. 

Duly  sensible,  as  I  am,  of  the  value  of  that  testi- 
mony of  respect  for  yonr  presiding  officer  which  you 
have  this  night  ordered  to  be  placed  upon  the 
journals  of  the  House,  and  as  much  bound  as  I  am 
by  that  compliment  to  express  my  sensibility  to  your 
kindness,  I  am  still  more  solicitous,  upon  this  occasion, 
the  last  that  may  offer  to  me,  to  express  a  yel  deeper 
and  more  abiding  sense  of  gratitude,  for  that  con- 
tinued indulgence  to  my  faults,  that  marked  forbear- 
ance and  tenderness  to  my  many  defidenciea,  which 
have  been  manifest,  on  your  part,  from  the  first 
moment  I  took  tliis  duur,  and  which  have  continued 
to  be  manifested  up  to  this,  the  last  allotted  hour  of 
the  present  Congress.  The  feelings  inspired  by  a 
recollection  of  so  much  generosity  I  am  un^e 
adequately  to  express,  but  they  shall  have  a  place  in 
this  bosom  so  long  as  there  is  a  pulsation  there. 

But  this  is  not  the  extent  of  the  obligations  I  am 
under  to  you,  gentiemen.  If  the  public  service  had 
suffered  essentially  from  any  defect  in  me,  the 
memoiy  of  your  generous  indulgence  would  afford 
me  but  a  qualifira  pleasure;  but  you  have,  upon 
every  occasion,  given  to  me,  your  presiding  ofScer, 


liable  to  err,  and  actually  erring,  as  he  often  did, 
your  firm  support  in  his  efforts  to  prevent  the  effect 
of  what  seemed  to  bim  to  l>e  error  In  others;  and 
thus  you  reconciled  your  contmued  forbearance 
towards  him  with  your  duty  to  the  public,  in  sup- 
portingtbe  regularity  and  d%nity  of  the  proceedings 
of  the  House. 

It  is  needless  to  deckre  to  you  how  feeble,  how 
utterly  incompetent,  the  efforts  of  any  one  must  be 
to  discharge  the  duties  of  tliis  station,  without  the 
cordial  support  of  the  members  of  this  House.  The 
satisfaction  I  derive  from  the  reflection  that  I  have 
had  your  cordial  and  necessary  support,  is  greatiy 
heightened  by  two  considerations — tiie  one  personal 
to  myself,  the  other  of  a  public  nature,  ^experi- 
enced  as  I  was,  when  the  duties  (tf  the  Chair  were 
suddenly  devolved  upon  me,  I  could  deserve  your 
support,  in  attempting  to  maintain  the  just  authority 
and  req>ect  of  the  Chair,  only  by  brining  to  tiie 
discharge  of  its  various  duties  a  resolute  determina- 
tion to  perform  them  with  impartiality,  and  a  suitable 
firmness  and  decision.  However  I  may  have  fidled 
in  these  purposes  in  particular  instances,  uncon- 
sciously and  through  the  weakness  of  our  common 
nature,  I  feel  a  proud  satisfaction  in  believing  that 
you  have  always  duly  appreciated  my  intentions  and 
my  desires. 

But  I  have  a  yet  higher  gratification,  founded 
upon  the  experience  I  have  had  in  the  chair ;  what- 
ever may  be  the  occadonal  disorders  and  intemper- 
ance Incident  to  times  higlily  excited  by  party 
conflicts,  we  have  just  reason  to  hope  that  there  will 
always  remain  a  collective,  an  aggregate  feel- 
ing and  determination  in  this  House  to  forbear 
those  extremes,  those  excesses,  which,  if  indulged, 
would  justiy  forfeit  the  respect  and  confidence  of  the 
country. 

None  will  question,  that  whatever  concerns  the 
character  and  ren>ectaUlity  of  tUs  House,  as  a  co- 
ordinate branch  of  the  legislative  department  of  tiie 
Government,  concerns  likewise  the  interests,  the  very 
lieing,  of  free  institutions,  and  the  rights  and  h^ 
piness  of  the  human  fiunily.  Whether  this  House 
shall  continue  to  hold  and  actually  exercise  its  due 
proportion  of  the  powers  <rf  this  Government; 
whether  it  shall  oontinne  to  contribute  its  due  weight 
and  authority  in  shaping  the  policy  of  this  groat 
country,  and  in  elevating  it  to  that  hig^  destiny 
whidi  tiie  friends  of  poUtical  and  civil  liberty  in 
every  part  of  the  worid,  so  devoutly  desire ;  wbetiier, 
indeed,  such  a  destiny  shall  ever  be  ours,  depends 
greoUy  upon  the  rank  which  this  House  shall  con- 
tinue to  hold  in  the  affections,  the  respect,  and 
confidence,  of  the  great  body  of  the  people. 

The  recollection  that,  while  I  have  liad  the  honor 
to  fill  this  station,  I  have  had  yonr  co-operation  and 
confidence  in  my  feeble  efforts  to  sustain  the  due 
hnportance  and  respectability  of  this  House,  will  be  a 
source  of  high  gratification  to  me  in  the  future 
vicissitudes  of  my  life,  wliatever  they  may  be.  And 
now,  at  the  moment  of  a  separation,  which,  with 
many  o(  us,  may  be  permanent,  I  may  l>e  permitted 
to  say,  that  if^  upon  any  occasion,  I  have  seemed  to 
fitil  in  respect  which  is  always  due  from  the  Chair  to 
the  House,  and  to  all  its  members,  I  can,  with  the 
utmost  sincerity,  afBrm  tiiat  it  was  never  intentional ; 
and  I  b^  to  express  my  ardent  wishes  for  the  con- 
tinued and  uninterrupted  health  and  happiness  of 
every  individual  of  which  this  House  is  composed. 

The  Spkaeeb  then  a^oumed  the  House,  at 
half-past  three  o'clock,  without  day. 
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TWENTY-FOURTH  CONGRESS.-FIRST  SESSION. 


BEGUN   AT   THE   CITY    OF  WASHINGTON,   DECEMBER   7,    1886. 


PROCEEDINGS  IN  THE  SENATE  * 


MoNDAT,  December  7, 1886, 

The  first  session  of  the  S4th  Oongress  com- 
nfenced  this  day  at  the  Capitol.  At  twelve 
o'clock  the  Senate  was  called  to  order  by  the 
Vice  President,  Mr.  Van  Bubsn,  when  it  ap- 
peared that  a  quorom  of  the  Senators  were  in 
attendance. 

The  Chaib  commnnicated  the  credentials  of 
the  Hon.  John  0.  Calhoun,  elected  by  the 
L^datare  of  the  State  of  South  Carolma  a 
Senator  from  that  State,  to  serve  for  six  years 
fh>m  the  4th  of  March  last ; 

Also  the  credentials  of  the  Hon.  NsBBinAH 
B.  Knight,  elected  by  the  Legislature  of  the 
State  of  Rhode  Island  a  Senator  from  that  State, 
to  serve  for  six  years  from  the  4th  of  March 
last; 

Mr.  SouTHAED  presented  the  credentials  of 
the  Hon.  Garrkt  D.  Wall,  elected  by  the 
Le^datore  of  New  Jersey  a  Senator  from  that 
State,  to  serve  for  six  years  from  the  4th  of 
March  last ;  and 

Mr.  Ewino  presented  the  credentials  of  the 
Hon.  John  Davis,  elected  by  the  Legislatnre  of 
Massachusetts  a  Senator  from  that  State,  to 
serve  for  six  years  from  the  4th  of  March  last ; 
all  of  which  were  read. 

Mr.  WuiTB  Siud  that  at  the  last  session  of  the 
Legislature  of  the  State  of  Tennessee  he  had 
been  re-elected  to  the  Senate  of  the  United 
States  for  six  years  from  the  4th  of  March  last, 


•  LIST  OF  HEMBEB3  OF  THE  8EKATE. 

IfaifM.— Etbar  Sheplaf ,  John  Bngglw. 

ITta  Bampthtre.—XM»e  Hill,  Henry  Habbud. 

Ma—acAiutU4.—Dt.Jiiel  Wetater,  John  DaTla. 

Med*  AtaiMf.— Kehemitb  S.  Ejii^t,  Asher  Bobbins. 

C)mii«;t<oiit.— Nathan  Bmltb,  Oideon  Tomlinaon. 

F«nn<»t<.— Samuel  Prentlii,  Beqjamln  Swift, 

Jfew  roris.— Nathaniel  P.  Tallmadge,  Silas  Wright,  Jan. 

lf»w  i/'or*^.— Samuel  L.  Southard,  Oarret  D.  Wall. 

ftimti/lminUi. — James  Buchanan,  Samnat  HsKean. 

2><<a<ear«.— John  IL  Clayton,  Arnold  Nandaln. 

Maryland,— iohmt  H.  Ooldsbonmgh,  Joseph  Kent, 


but  that  the  official  information  of  his  election 
was  not  in  his  possession.  It  had  heretofore 
been  the  practice  in  the  State  of  Tennessee  to 
transmit  to  the  presiding  officer  of  the  Senate 
the  credentials  of  its  Senators.  But  as  this  had  . 
not  yet  been  done,  he  submitted  to  the  Chair 
whether  he  should  take  his  seat. 

The  Chaib  said  that,  if  no  objection  was 
made,  the  gentleman  could  take  his  oath  with 
the  other  Senators  to  be  qualified. 

The  usual  oath  was  then  administered  by  the 
ViOB  Pbesidknt  to  Messrs.  White,  Hubbabo, 
Kisro,  Clayton,  Robinson,  and  Ruqgles,  whose 
credentials  were  presented  at  the  last  session, 
and  to  Messrs.  Wall,  Knioht,  and  Davis, 
whose  credentials  were  just  read. 

Mr.  White  offered  the  following  resolutions; 
which  were  considered  and  agreed  to. 

Ordered,  That  the  Secretary  aoquaint  the  House 
of  Representatives  that  a  quorum  of  the  Senate  is 
assembled,  and  ready  to  proceed  to  business. 

Jiaolved,  That  a  committee  l>e  appointed  on  the 
part  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Reptesentativeg,  to  wait 
on  the  President  of  the  United  States,  and  infonn 
him  that  Congress  is  assembled,  and  ready  to  reoeive 
any  conununications  he  may  be  pleased  to  make. 

On  motion  of  Mr.  Gbundt,  the  Senate  ordered 
that  the  Chair  appoint  the  committee  ; 

And  Mr.  Whitb  and  Mr.  Knioht  were  f^- 
pointed  a  committee  to  wait  on  the  President. 

A  message  was  received  from  the  Honse 


nr^nto.— Benjamin  Watklns  Leigh,  John  Tyler. 
JTorM  Ciiro2<n<i.— Bedford  Brown,  Willie  P.  Hangimi. 
South  CbrotiHO.— John  C.  Calhonn,  William  C  Preataa 
Gtorgia.—A\trei  Cutbbert,  John  P.  King, 
fenfofty.— Henry  Clay,  John  J.  Crittenden. 
reimsMM.— Felix  Omndy,  Hugh  Lawson  WUt«. 
<7Ai(>.— Thomas  Ewing,  Thomas  Uorris. 
XottMoMO.— Alexander  Porter,  Robert  C  NlehdHL 
Indiana.— VUUua  Hendricks,  John  Tipton. 
MlMt»»lppi.—Joiin  Black,  Robert  J.  Walker. 
JlUaoi*.—EUn  E.  Kane,  John  U.  Robinson, 
ullaiama.— William  R.  King,  Gabriel  F.  Moon. 
JfteoiiH.— Lewis  F.  Linn,  Thomas  H.  Benton. 
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'of  Representatives,  by  Mr.  Feamelin,  their 
Clerk. 

Mr.  President :  I  am  directed  to  inform  the 
Senate  that  a  qnomm  of  the  House  of  Repre- 
sentatives has  assembled ;  that  Ja.ki8  E.  Polk, 
of  Tennessee,  has  been  elected  Speaker  thereof ; 
and  that  it  is  now  ready  to  proceed  to  bosiness. 


TuxsoAT,  December  8. 

Bkkjaiox  WATsraa  LmoH,  a  Senator  from 
Yirginia;  Bedvobd  Bbovn,  a  Senator  from 
North  Carolina;  William  R.  Kino,  a  Senator 
from  Alabama;  Hkrbt  Clat  and  John  J. 
OBrrrRNDEN,  Senators  from  Kentucky,  ap- 
peared. 

Mr.  Manouh  presented  the  credentials  of 
Bedford  Bbown,  of  North  Carolina,  elected  a 
Senator  from  that  State  for  six  years  from  the 
4th  of  March  last. 

Mr.  SouTHABD  presented  the  credentials  of 
Bhnjamin  "W ATKINS  Leioh,  of  Virginia,  elected 
a  Senator  from  that  State  for  six  years  from  the 
4th  of  March  last. 

WiLLiAv  R.  Enia  suggested  that  his  creden- 
tials also  bad  been  issued. 

These  three  Senators  -crere  then  qualified. 

Mr.  White,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  and  to  inform  him  that  a  qnomm  had 
assembled,  and  was  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make,  reported 
that  the  joint  committee  had  performed  that 
dxtU. 

A  Message  was  then  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Donelson, 
his  secretary,  which  was  read,  as  follows : 

Fdlow-dtiteni  of  the  Senate 

and  Boute  of  JiepretentaHvei : 

In  the  discbarge  of  my  oiBcial  duty,  the  task  again 
devolTes  upon  me  of  commonicating  with  a  new 
Congress.  The  reflection  that  the  representation 
of  t£e  Union  has  been  recently  renewed,  and  that 
the  constitutional  term  of  its  service  will  expire 
with  my  own,  heightens  the  solicitude  with  which  I 
diall  attempt  to  lay  before  it  the  state  of  our  na- 
tional concerns,  and  the  devout  hope  which  I  cbei^ 
ish,  that  its  labors  to  improve  them  may  be  crowned 
with  success. 

You  are  assembled  at  a  period  of  profound  inter- 
est to  the  Amen'can  patriot.  The  unexampled  growth 
and  prosperity  of  our  country,  having  given  us  a  rank 
in  the  scale  of  nations  which  removes  all  apprehen- 
sion of  danger  to  our  integrity  and  independence 
from  external  foes,  the  career  of  freedom  is  before 
us,  with  an  earnest  fVom  the  past,  that,  if  true  to 
ouiselves,  there  can  be  no  formidable  obstacle  in 
the  future,  to  its  peaceful  and  uninterrupted  pursuit 
Tet,  in  proportion  to  the  disappearance  of  those 
apprehensions  which  attended  our  weakness,  at 
once  contrasted  with  the  power  of  some  of  the 
states  of  the  old  world,  should  we  now  be  solicitous 
as  to  those  which  belong  to  the  conviction,  that  it 
is  to  our  own  conduct  we  must  look  for  the  preser- 
vation of  those  causes,  on  which  depend  the  excel- 
lence and  the  duration  of  our  happy  system  of  Oov- 
enunent 


In  the  example  of  other  systems,  founded  on  the 
will  of  the  people,  we  trace  to  internal  dissendon 
the  influences  which  have  so  often  blasted  the  hopes 
of  the  friends  of  freedom.  The  social  elements, 
wliich  were  strong  and  successful  when  united 
against  external  duger,  failed  in  the  more  difficult 
task  of  properiy  adjusting  their  own  internal  organ- 
ization, and  thus  gave  way  the  great  principle  of 
self-government.  Let  us  trust  that  this  admonition 
will  never  be  forgotten  by  the  Government  or  the 
People  of  the  United  States ;  and  that  the  testi- 
mony which  our  experience  thus  far  holds  out  to 
the  great  human  i^nily,  of  the  practicability  and 
the  blessings  of  free  government,  will  be  confirmed 
in  an  time  to  come. 

We  have  but  to  look  at  the  state  of  our  agri- 
culture, manufactures,  and  commerce,  and  tl>e  un- 
exampled increase  of  our  population,  to  feel  the 
magnitude  of  the  trust  committed  to  us.  Never, 
in  any  former  period  of  our  history,  have  we  had 
greater  reason  than  we  now  have,  to  be  thankful  to 
iHvine  Providence  for  the  blessings  of  health  and 
general  prosperity.  Every  branch  of  labor  we  see 
crowned  with  the  most  abundant  rewards :  in  every 
element  of  national  resources  and  wealth,  and  of 
individual  comfort,  we  witness  the  most  rapid  and 
solid  improvements.  With  no  interruptions  to  this 
pleasing  prospect  at  home,  which  will  not  yield  to 
the  spirit  of  harmony  and  good  will  that  so  striking- 
ly pervades  the  mass  of  the  people  in  every  quarter, 
amidst  all  the  diversity  of  interest  and  pursuits  to 
which  they  are  attached :  and  with  no  cause  of  so- 
licitude in  regard  to  our  external  affairs,  which  wUl 
not,  it  is  hoped,  disappear  before  the  principles  of 
simple  justice  and  the  forbearance  that  mark  our 
intercourse  with  foreign  powers — we  have  every 
reason  to  feel  proud  of  our  beloved  country. 

The  general  state  of  our  Foreign  Relations  has 
not  materially  changed  since  my  last  annual  Mes- 
sage. 

In  the  settlement  of  the  question  of  the  North- 
eastern boundary,  little  progress  has  been  made. 
Great  Britain  has  declined  acceding  to  the  propo- 
sition of  the  United  States,  presented  in  accordance 
with  the  resolution  of  the  Senate,  unless  certain 
preliminary  conditions  were  admitted,  which  I 
deemed  incompatible  with  a  satisfactory  and  right- 
ful adjustment  of  the  controversy.  Waiting  for 
some  distinct  proposal  from  the  Government  of 
Great  Britain,  which  has  been  invited,  I  can  only 
repeat  the  expression  of  my  confidence,  that  with 
the  strong  mutual  disposition  which  I  believe  exists, 
to  make  a  just  arrangement,  this  perplexing  ques- 
tion can  be  settled  with  a  due  regard  to  the  well- 
founded  pretensions  and  pacific  policy  of  all  the 
parties  to  it.  Events  are  frcquentiy  occurring  on 
the  Korth-eastem  frontier,  of  a  character  to  impress 
upon  all  the  necessity  of  a  speedy  and  definitive 
termination  of  the  dispute.  This  consideration, 
added  to  the  desire  common  to  both,  to  relieve  the 
liberal  and  friendly  relations  so  happily  existing  be- 
tween the  two  countries  from  all  embarrassment, 
will,  no  doubt,  have  its  just  influence  upon  both. 

Our  diplomatic  intercourse  with  Portugal  has 
been  renewed,  and  it  is  expected  that  the  claims  of 
our  citizens,  partially  paid,  will  be  fully  satisfied  as 
soon  as  the  condition  of  the  Queen's  Government 
will  permit  the  proper  attention  to  the  subject  of 
them.  That  Government  has,  I  am  happy  to  inform 
you,  manifested  a  determination  to  act  upon  the 
Ul>eral  princif^es  which  have  marked  our  commer- 
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cial  policy ;  the  happiest  effects  npon  the  future 
trade  between  the  United  States  and  Portugal,  are 
anticipated  from  it,  and  the  time  is  not  thought  to 
be  remote  when  a  system  of  perfect  reciprocity 
will  be  estabUshed. 

The  instalments  due  under  the  conrention  with 
the  king  of  the  Two  Sicilies,  liave  been  paid  with 
that  scrupulous  fidelity  by  which  his  whole  conduct 
has  been  characterized,  and  the  hope  is  indulged, 
that  the  adjustment  of  the  vexed  question  of  our 
claims  will  be  followed  by  a  more  extended  and 
mutually  beneficial  intercourse  between  the  two 
countries. 

The  internal  contest  still  continues  in  Sp^. 
Distinguished  as  this  struggle  has  unhappily  been, 
by  incidents  of  the  most  sanguinary  character,  the 
obligations  of  the  late  treaty  of  indemnification 
with  us,  have  been,  nerertheless,  iaithfolly  executed 
by  the  Spanish  GoTemment. 

No  provision  having  been  made  at  the  last  ses- 
don  of  Congress  for  the  ascertainment  of  the  claims 
to  be  paid,  and  the  apportionment  of  the  funds, 
under  the  convention  made  with  Spain,  I  invite 
your  early  attention  to  the  subject.  The  public 
evidences  of  the  debt  have,  according  to  the  terms 
of  the  convention,  and  in  the  forms  prescribed  by 
it,  been  placed  in  the  possession  of  the  United 
States,  and  the  interest,  as  it  fell  due,  has  been 
regularly  paid  npon  them.  Our  commercial  inter- 
course with  Cuba  stands  as  regulated  by  the  act  of 
Congress.  Ko  recent  information  has  been  received 
as  to  the  disposition  of  the  Government  of  Madrid, 
on  this  subject,  and  the  lamented  death  of  our  re- 
cently app<nnted  minister,  on  his  way  to  Spun,  with 
the  pressure  of  their  affairs  at  home,  render  it 
scarcely  probable  that  any  change  is  to  be  looked 
for  during  the  coming  year.  Fvurther  portions  of 
the  Florida  archives  have  been  sent  to  the  United 
States,  although  the  death  of  one  of  the  Commis- 
tioners,  at  a  critical  moment,  embarrassed  the  prog- 
ress of  the  delivery  of  them.  The  higher  officers 
of  the  local  Government  have  recently  shown  an 
anxious  desire,  in  compliance  with  the  orders  from 
the  parent  Government,  to  facilitate  the  selection 
and  delivery  of  all  we  have  a  right  to  claim. 

Negotiations  have  been  opened  at  Madrid,  for 
the  establishment  of  a  lasting  peaoe  between  Spain 
and  such  of  the  Spanish  American  Governments 
of  this  hemisphere,  as  have  avuled  themselves  of 
the  intimation  given  to  all  of  them,  of  the  dispo- 
rition  of  Spain  to  treat  npon  the  basis  of  their  en- 
tire independence.  It  is  to  be  regretted,  that 
rimultaneous  appointments,  by  all,  of  ministers  to 
negotiate  with  Spain,  had  not  been  made,  the  nego- 
tiation itself  would  have  been  simplified,  and  this 
long-standing  dispute,  spreading  over  a  large  por- 
tion of  the  world,  would  have  been  brought  to  a 
more  speedy  conclusion. 

Our  political  and  commercial  relations  with  Aus- 
tria, Prussia,  Sweden,  and  Denmark,  stand  on  the 
usual  favorable  bases.  One  of  the  articles  of  our 
treaty  with  Russia,  in  relation  to  the  trade  on  the 
North-west  coast  of  America,  having  expired,  in- 
structions have  been  given  to  our  Minister  at  St 
Petersburg  to  negotiate  a  renewal  of  it.  The  long 
and  unbroken  amity  between  the  two  Governments 
pves  evei7  reason  for  snpposing  the  article  will  be 
renewed,  if  stronger  motives  do  not  exist  to  pre- 
vent it  than,  with  our  view  of  the  subject,  can  be 
anticipated  here. 

I  aak  your  attention  to  the  Message  of  my  prede- 


cessor at  the  opening  of  the  second  session  of  tU 
nineteenth  Congress,  relative  to  our  commerdil  is. 
tercourse  with  Hollajid,  and  to  the  documents  con- 
nected with  that  subject,  communicated  to  tbe 
House  of  Representatives  on  the  10th  of  Janturj, 
1826,  and  18th  January,  1827.  Coinciding  in  the 
opinion  of  my  predecessor,  that  Holland  is  not, 
under  the  regulations  of  her  present  system,  oili' 
tied  to  have  her  vessels  and  their  cargoes  receired 
into  the  Uuited  States  on  the  footing  of  Americu 
vessels  and  cargoes,  as  regards  dnties  of  tonnige 
and  impost,  a  respect  for  his  reference  of  it  to  the 
Legislattire,  has  atone  prevented  me  from  acting  on 
the  subject.  I  should  still  have  waited,  without 
comment,  for  the  action  of  Congress,  bat  recently 
a  cUum  has  been  made  by  Belgian  subjects  to  A 
mission  into  our  ports  for  their  ships  and  caicoe^ 
on  the  same  footing  as  American,  with  tbe  sikgi' 
tion  we  could  not  dispute,  that  our  vessels  receired 
in  their  ports  the  identical  treatment  shown  to 
them  in  the  porta  of  Holland,  npon  whose  vessels 
no  discrimination  b  made  in  the  ports  of  the  United 
States.  Giving  the  same  privileges,  the  BelgUos 
expected  the  same  benefits — benefits  that  were  is 
fact  enjoyed  when  Belgium  and  Holland  were  united 
under  one  government.  Satisfied  with  the  jostioe 
of  their  pretension  to  be  placed  on  tbe  same  foot- 
ing with  Holland,  I  could  not,  nevertheless,  vithont 
disregard  to  the  principle  of  our  laws,  admit  their 
claim  to  be  treated  as  Americans ;  and  at  the  sime 
time  a  respect  for  Congress,  to  whom  the  subject 
had  long  since  been  referred,  has  prevented  me 
from  producing  a  just  equality,  by  taking  from  the 
vessels  of  Holland  privileges  conditionally  granted 
by  acts  of  Congress,  although  the  condition  upon 
which  the  grant  was  made,  has,  in  my  jadgment, 
failed  since  1822.  I  recommend,  therefore,  a  re- 
view of  the  act  of  1824,  and  such  a  modification 
of  it  as  will  produce  an  equality,  on  such  terms  at 
Congress  shall  think  best  comports  with  our  settled 
policy,  and  the  obligations  of  justice  to  two  friendly 
powers. 

With  the  Sublime  Porte,  and  all  the  Gorenunenti 
on  the  coast  of  Barbary,  our  relations  continne  to 
be  friendly.  The  proper  steps  have  been  taken  to 
renew  oar  treaty  with  Morocco. 

The  Argentine  Republic  has  again  promised  to 
send,  within  the  current  year,  a  Miidster  to  th« 
United  States. 

A  Convention  with  Mexico  for  extending  the  time 
for  tbe  appointment  of  commissioners  to  run  the 
boundary  line  has  been  concluded,  and  will  be  sub- 
mitted to  tbe  Senate.  Becent  events  in  that  cow- 
try  have  awakened  the  liveliest  solidtnde  in  the 
United  States.  Aware  of  the  strong  temptationi 
existing,  and  powerful  inducements  held  ont  to  the 
citizens  of  the  United  States  to  mingle  in  the  ai»- 
sensions  of  our  immediate  neighbors,  instmcUoM 
have  been  given  to  the  District  Attorneys  of  tie 
United  States,  where  indications  warranted  it,  to 
prosecute,  without  respect  to  persons,  all  who  Dng"' 
attempt  to  violate  the  obligations  of  our  neutiaBty: 
while  at  the  same  time  it  has  been  thought  ne"^ 
sary  to  apprise  the  Government  of  Mexico  that »« 
should  require  the  integrity  of  our  country  to  M 
scrupulously  respected  by  both  parties.     _,  p  m 

From  our  diplomatic  agents  in  Brazil,  CUB, '  *"> 
Central  America,  Venezuela,  and  New  "*"  ^ 
constant  assurances  are  received  of  the  '""'"'}"l'i, 

good  understanding  with  tiie  Governments '?''''™ 
ley  are  severally  accredited.    Witii  those  Go«"* 
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ments  upon  which  our  dtizens  have  ralid  aod  ac- 
cnmuIaUng  clums,  scarcely  an  advance  towards  a 
settlement  of  them  is  made,  owing  mainly,  to  their 
distracted  state,  or  to  the  pressure  of  imperative 
domestic  questions.  Our  paUence  has  been,  and 
will  probably  be,  still  farther  severely  tried ;  but 
our  feUow-citizens  whose  interests  are  involved, 
may  confide  in  the  determination  of  the  Govem- 
Bient  to  obtun  for  them,  eventually,  ample  retri- 
bution. 

Unfortunately,  many  of  the  nations  of  this  hemi- 
sphere are  still- self-tormented  by  domestic  dissen- 
sions. Bevolution  succeeds  reToIution,  injuries  are 
committed  upon  foreigners  engaged  in  lawful  pur- 
suits, mtich  time  elapses  before  a  Oovemment  suf- 
ficiently stable  is  erected  to  justify  expectation  of 
redress — Ministers  are  sent  and  received,  and  before 
the  discussions  of  past  injuries  are  fairly  begun, 
fresh  troubles  arise ;  but  too  frequently  new  inju- 
ries are  added  to  the  old,  to  be  discussed  together, 
with  the  existing  Government,  ailer  it  has  proved 
its  ability  to  sustain  the  assaults  made  upon  it,  or 
with  its  successor,  if  overthrown.  If  this  unhappy 
condition  of  things  continues  much  longer,  oUier 
nations  will  be.  under  the  painful  necessity  of  decid- 
ing whether  justice  to  their  suffering  citizens  does 
not  require  a  prompt  redress  of  injuries  by  their 
own  power,  without  waiting  for  the  establishment 
of  a  government  competent  and  enduring  enough 
to  di^uss  and  to  make  satisfaction  for  them. 

Since  the  last  session  of  Congress,  the  validity  of 
our  claims  upon  France,  as  liqmdated  by  the  treaty 
of  1831,  has  been  acknowledged  by  both  branches 
of  her  Legislature,  and  the  money  has  been  appro- 
priated for  their  discharge  ;  but  the  payment  is,  I 
regret  to  inform  you,  stiU  withheld. 

A  brief  recapitulation  of  the  most  important  in- 
cidents in  this 'protracted  controversy,  will  show 
how  utterly  untenable  are  the  grounds  upon  which 
this  course  is  attempted  to  be  justified. 

On  entering  upon  the  duties  of  my  station,  I 
found  the  Umted  States  an  unsuccessral  applicant 
to  the  justice  of  France,  for  the  satisfaction  of 
claims,  the  validity  of  which  was  never  question- 
able, and  has  now  been  most  solemnly  admitted  by 
France  herselt  The  antiquity  of  these  -  cl^ms, 
their  high  justice,  and  the  aggravating  circumstan- 
ces out  of  which  they  arose,  are  too  familiar  to  the 
American  people  to  require  description.  It  is  suf- 
ficient to  say,  that,  for  a  period  of  ten  years  and 
upwards,  our  commerce  was,  with  but  little  inter- 
ruption, the  subject  of  constant  aggressions  on  the 
part  of  France — aggresdons,  the  ordinary  features 
of  which  were  oondemnations  of  vessels  and  car- 
goes under  arbitrary  decrees,  adopted  in  contra- 
vention, as  well  of  the  laws  of  nations,  as  of  treaty 
stipulations :  burnings  on  the  high  seas,  and  seizures 
and  confiscations,  under  special  imperial  rescripts, 
in  the  ports  of  other  nations  occupied  by  the  ar- 
mies, or  under  the  control  of  France.  Such,  it  is 
now  conceded,  is  the  character  of  the  wrongs  we 
suffered — wrongs,  in  many  cases,  so  flagrant,  that 
even  their  authors  never  denied  our  right  to  repa- 
ration. Of  the  extent  of  these  injuries,  some  con- 
ception may  be  formed  from  the  fact,  that  after  the 
burning  of  a  large  amount  at  sea,  and  the  necessary 
deterioration,  in  other  cases,  by  long  detention,  the 
American  property  so  seized  and  sacrificed  at  forced 
sales,  excluding  what  was  ac|judged  to  privateers, 
before  or  without  condemnation,  brought  into  the 
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French  Treasury  upwards  of  twenty-four  millions 
of  francs,  besides  large  custom-house  duties. 

The  subject  had  already  been  an  affair  of  twenty 
yeare':uniuterrupted  negotiation,  except  for  a  short 
time,  when  France  was  overwhelmed  by  the  mili- 
tary power  of  united  Europe.  During  this  period, 
whilst  other  nations  were  extorting  from  her  pay- 
ment of  their  claims  at  the  point  of  the  bayonet, 
the  United  States  intermitted  their  demand  for 
justice,  out  of  respect  to  the  oppressed  condition 
of  a  gallant  people,  to  whom  they  felt  under  obli- 
gations for  firaternal  assistance  in  their  own  days  of 
suffering  and  of  peril.  The  bad  effects  of  these 
protracted  and  unavailing  discussions,  as  well  upon 
our  relations  with  France  as  upon  our  national 
character,  were  obvious ;  and  the  line  of  duty  was 
to  my  mind  equally  so.  This  was,  either  to  insist 
upon  the  adjustment  of  our  claims  within  a  reason- 
able period,  or  to  abandon  them  altogether.  I 
could  not  doubt  that,  by  this  course,  the  Interests 
and  honor  of  both  countries  would  be  best  con- 
sulted. Instructions  were  therefore  given  in  this 
spirit,  to  the  Minister  who  was  sent  out,  once  more 
to  demand  reparation.  Upon  the  meeting  of  Con- 
gress, in  December,  1829, 1  felt  it  my  duty  to  speak 
of  these  claims,  and  the  delays  of  France,  In  terms 
calculated  to  call  the  serious  attention  of  both 
countries  to  the  subject.  The  then  French  Ministry 
took  exception  to  the  message  on  the  ground  of  its 
contiuning  a  menace,  under  which  it  was  not  agree- 
able to  the  French  Government  to  negotiate.  The 
American  Minister,  of  his  own  accord,  refuted  the 
construction  which  was  attempted. to  be  put  upon 
the  message,  and,  at  the  same  time,  called  to  the 
recollection  of  the  French  Ministry,  that  the  Presi- 
dent's message  was  a  commnnication  addressed, 
not  to  Foreign  Governments,  but  to  the  Ciongresg 
of  the  United  States,  in  which  it  was  enjoined  upon 
him,  by  the  constitution,  to  lay  belbre  that  body 
information  of  the  state  of  the  Union,  comprehend- 
ing its  foreign  as  well  as  its  domestic  relations ;  and 
that  if,  in  the  discharge  of  this  duty,  he  felt  it 
incumbent  upon  lum  to  summon  the  attention  of 
Congress,  in.  due  time,  to  what  might  be  the  pos- 
sible consequences  of  existine  difficulties  with  any 
foreign  Government,  he  might  fairly  be  supposed 
to  do  so  under  a  sense  of  what  was  due  from  him  ' 
in  a  frank  communication  with  another  branch  of 
his  own  Government,  and  not  from' any  intention 
of  holing  a  menace  over  a  foreign  power.  The 
views  taken  by  him  received  my  approbation ;  the 
French  Government  was  satisfied,  and  the  negoti- 
ation was  continued.  It  terminated  in  the  treaty 
of  July  4,  1881,  recognizing  the  justice  of  our 
chums,  in  part,  and  promidng  payment  to  the 
amount  of  twenty-five  millions  of  fhmcs,  in  six 
annual  instalments. 

The  ratifications  of  this  treaty  were  exchanged 
at  Washington,  on  the  2d  of  February,  1882,  and 
in  five  days  thereafter  it  was  kid  before  Congress, 
who  immediately  passed  the  acts  necessary,  on  our 
part,  to  secure  to  France  the  commercial  advantages 
conceded  to  her  in  the  compact.  The  treaty  had 
previously  been  solemnly  ratified  by  the  King  of 
the  French,  in  terms  which  are  certainly  not  mere 
matters  of  form,  and  of  which  the  translation  is  as 
follows:  "  We,  approving  the  above  convention,  in 
all  and  each  of  the  dispositions  which  are  contained 
in  it,  do  declare,  by  ourselves,  as  well  as  by  our 
hdr8  and  successors,  that  it  is  accepted,  approved, 
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ratified,  and  confirmed ;  and  by  tbeae  present!, 
signed  by  our  hand,  we  do  accept,  approve,  ratify, 
and  confirm  it ;  promising,  on  the  faith  and  word 
of  a  King,  to  observe  it,  and  to  cause  it  to  be 
obserred  inviolably,  without  ever  contravening  it, 
or  suffering  it  to  be  contravened,  directly  or  indi- 
rectly, for  any  cause,  or  under  any  pretence  what- 
soever." 

Official  information  of  the  exchange  of  ratifica- 
tions in  the  United  States  reached  Paris  whilst  the 
Chambers  were  in  session.  The  extraordinary,  and 
to  us  injurious,  delays  of  the  French  Government, 
in  their  action  upon  the  suUect  of  its  fulfilment, 
have  been  heretofore  stated  to  Congress,  and  I 
have  no  disposition  to  enlarge  upon  them  here.  It 
is  sufficient  to  observe  that  the  then  pending  ses- 
sion was  allowed  to  expire  without  even  an  effort 
to  obtain  the  necessary  appropriations;  that  the 
two  succeeding  ones  were  also  suffered  to  pass 
away  without  any  thing  like  a  serious  attempt  to 
obtain  a  decision  upon  the  subject ;  and  that  it  was 
not  until  the  fourth  session,  almost  three  years 
after  the  conclusion  of  the  treaty,  and  more  than 
two  years  after  the  exchange  of  ratifications,  that 
the  bill  for  the  execution  of  the  treaty  was  pressed 
to  a  vote  and  rejected. 

In  the  mean  time,  the  Qovemment  of  the  United 
States,  having  full  confidence  that  a  treaty  entered 
into  and  so  solemnly  ratified  by  the  French  King, 
would  be  executed  in  good  faith,  and  not  doubting 
that  provision  would  be  made  for  the  payment  of 
the  first  instalment,  which  was  to  become  due  on 
the  second  day  of  February,  1883,  negotiated  a 
draft  for  the  amount  through  the  Bank  of  the 
United  States.  When  this  draft  was  presented  by 
the  holder,  with  the  credentials  required  by  the 
treaty  to  authorize  him  to  rec^ve  the  money,  the 
Government  of  France  allowed  it  to  be  protested. 
In  addition  to  the  ii^ury  in  the  non-payment  of  the 
money  by  France,  conformably  to  her  engagement, 
the  United  States  were  exposed  to  a  heavy  claim 
on  the  part  of  the  bank,  under  pretence  of  diunages, 
in  satisfaction  of  which  that  institution  seized  upon, 
and  still  retains,  an  equal  amount  of  the  public 
moneys.  Congress  was  in  session  when  the  decision 
of  the  Chambers  reached  Washington,  and  an  im- 
mediate communication  of  this  apparently  final 
decision  of  France  not  to  fulfil  the  stipulations  of 
the  treaty,  was  the  course  naturally  to  be  expected 
from  the  President.  The  deep  tone  of  dissatisfac- 
tion which  pervaded  the  public  mind,  and  the 
corresponding  excitement  produced  in  Congress  by 
only  a  gener^  knowledge  of  the  result,  rendered  it 
more  than  probable  that  a  resort  to  immediate 
measures  of  redress  would  be  the  consequence  of 
calling  the  attention  of  that  body  to  the  subject. 
Sincerely  desirous  of  preserving  the  pacific  relations 
which  had  so  long  existed  between  the  two  conn- 
tries,  I  was  anxious  to  avoid  this  course  if  I  could 
be  satisfied  that  by  doing  so  neither  the  interest 
nor  the  honor  of  my  country  would  be  compro- 
mitted.  Without  the  fullest  assurances  upon  that 
point,  I  could  not  hope  to  acquit  myself  of  the 
Tesponsibility  to  be  incurred,  in  suffering  Congress 
to  adjourn  without  laying  the  subject  before  them. 
Those  received  by  me  were  believed  to  be  of  that 
-character. 

That  the  feelings  produced  in  the  United  States 
Jby  the  news  of  the  rejection  of  the  appropriation 
would  be  such  as  I  have  described  them  to  have 
4>een,  was  foreseen  by  the  French  Government,  and 


prompt  measures  were  taken  by  it  to  prevent  tlK 
consequences.  The  King,  in  person,  expressed 
through  our  Minister  at  Paris  his  profbund  regret 
at  the  decision  of  the  Chambers,  and  promised  u 
send,  forthwith,  a  national  ship  with  despatches  to 
his  Minister  here,  authorizing  him  to  give  suck 
assurances  as  would  satisfy  the  Government  ud 
people  of  the  United  States  that  the  treaty  wooU 
yet  be  faithfully  executed  by  France.  The  nitiooal 
ship  arrived,  and  the  Minister  received  his  instnu- 
tiona.  Claiming  to  act  under  the  authority  d^Ted 
from  them,  he  gave  to  this  Oovemment  in  tbe 
name  of  his,  the  most  solemn  assurances,  tint,  u 
soon  after  the  new  elections  as  the  charter  wonld 
permit,  tbe  French  Chambers  would  be  convened, 
and  the  attempt  to  procure  the  necessary  appro- 
priations renewed ;  that  all  the  constitntiOBtl 
powers  of  the  King  and  his  Ministers  should  be  pit 
in  requisition  to  accomplish  the  object ;  and  be  wu 
imderstood  and  so  expressly  informed  by  this  Oor- 
emment  at  the  time,  to  engage  that  tbe  qies&m 
should  be  pressed  to  a  decision  at  a  period  snffi- 
cientiy  early  to  permit  information  of  the  result  to  be 
communicated  to  Congress  at  the  commenceinou 
of  their  next  session.  Belying  upon  these  asatn^ 
ances,  I  incurred  the  responsibility,  great  is  I  re- 
garded it  to  be,  of  suffering  Congress  to  sepuMe 
without  communicating  with  them  upon  the  subject. 

The  expectations  Justiy  founded  upon  tbe  prom- 
ises thus  solemnly  made  to  this  Government  bj 
that  of  France,  were  not  realized.  Tbe  Frencii 
Chambers  met  on  the  81st  of  July,  1834,  soon  >Aer 
the  election ;  and  although  our  Minister  hi  Ptria 
urged  the  French  Minist^  to  bring  the  sulject 
before  them,  they  declined  doing  so.  He  next 
insisted  that  the  Chambers,  if  prorogued  witboot 
acting  on  the  subject,  should  be  re-assembled  it  a 
period  so  early  that  their  action  on  the  treaty 
might  be  known  in  Washington  prior  to  the  meet- 
ing of  Congress.  This  reasonable  request  wis  not 
only  declined,  but  the  Chambers  were  prorogued  to 
the  29th  of  December,  a  day  so  late,  that  thor 
decision,  however  urgentiy  pressed,  could  not,  in 
all  probability,  be  obtained  in  time  to  reach  Wisb- 
ington  before  the  necessary  adjournment  of  Con- 
gress by  the  constitution.  The  reasons  giren  by 
the  Ministry  for  refusing  to  convoke  the  Chambers 
at  an  early  period,  were  afterwards  shown  not  to 
be  insuperable,  by  their  actual  convocation  on  the 
1st  of  December,  under  a  special  call,  for  domestic 
purposes — which  fact,  however,  did  not  become 
known  to  this  Government  until  after  the  cod- 
mencement  of  the  last  sesmon  of  Congress. 

Thus  disappointed  in  our  just  expeotatiODS,  it 
became  my  imperative  duty  to  consult  with  Con- 
gress in  regard  to  the  expediency  of  a  resort  to 
retaliatory  measures,  in  case  the  stipulitiona  of  tbe 
treaty  should  not  be  speedily  complied  with ;  tnd 
to  recommend  such  as,  in  my  judgment,  the  oocsaon 
called  for.  To  this  end,  an  unreserved  commnm- 
cation  of  the  case,  in  all  its  aspects,  became  indis- 
pensable. To  have  shrunk,  m  nuking  it,  frc" 
saying  all  that  was  necessary  to  its  correct  ^mde^ 
standmg,  and  that  the  truth  would  justify,  fof  '*•'' 
of  giving  offence  to  others,  would  have  been  nn- 
worthy  of  us.  To  have  gone,  on  the  other  hand, 
a  single  step  farther,  for  the  purpose  of  wonnomg 
the  pride  of  a  Qovemment  and  people  with  "om 
we  had  so  many  motives  for  cultivating  i*'*''''?'^ 
amity  and  reciprocal  advantage,  woald  bare  been 
unwise  and  improper.    Admonished  by  the  psst  •" 
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the  difBculty  of  making  even  the  iimplest  statement 
of  our  wrongs,  without  distiirbiitg  the  sensibilities 
of  those  who  had,  by  their  position,  become  respon- 
sible for  their  redress,  and  earnestly  desirous  of 
preventing  further  obstacles  from  that  eoarce,  I 
vent  out  of  my  way  to  preclude  a  construction  of 
the  message,  by  which  the  recommendation  that 
-was  made  to  Congress  might  be  regarded  as  a 
menace  to  France,  in  not  only  disavowing  such  a 
design,  but  in  declaring  that  her  pride  and  her 
power  were  too  well  known  to  expect  any  thing 
from  her  fears.  The  message  did  not  reach  Paris 
until  more  than  a  month  ancr  the  Chambers  had 
been  in  session ;  and  such  was  the  insensibility  of 
the  Ministry  to  our  rightful  claims  and  just  expec- 
tations, that  our  Minister  had  been  informed  that 
the  matter,  when  introduced,  would  not  be  pressed 
as  a  cabinet  measure. 

Although  the  message  was  not  officially  commu- 
nicated to  the  French  Government,  and  notwith- 
standing the  declaration  to  the  contrary  which  it 
contained,  the  French  Ministry  decided  to  consider 
the  conditional  recommendation  of  reprisals,  a 
menace  and  an  insult,  which  the  honor  of  the 
nation  made  it  incumbent  on  them  to  resent.  The 
measures  resorted  to  by  them  to  evince  their  sense 
of  the  supposed  indignity,  were,  the  immediate 
recall  of  their  Minister  at  Washington,  the  offer  of 
passports  to  the  American  Minister  at  Paris,  and  a 
public  notice  to  the  Legislative  Chambers,  that  all 
diplomatic  intercourse  with  the  United  States  had 
been  suspended.  , 

Having,  in  this  manner,  vindicated  the  dignity 
of  France,  they  next  proceeded  to  illustrate  her 
justice.  To  this  end  a  bill  was  immediately  intro- 
duced into  the  Chamber  of  Deputies,  proposing  to 
make  the  appropriations  necessary  to  carry  mto 
effect  the  treaty.  As  this  bill  subsequently  passed 
into  a  law,  the  provisions  of  which  now  constitute 
the .  main  subject  of  difficulty  tietween  the  two 
nations,  it  becomes  my  duty,  in  order  to  place  the 
subject  before  you  in  a  clear  light,  to  trace  the 
history  of  its  passage,  and  to  refer,  with  some  par- 
ticularity, to  the  proceedings  and  discussions  iu 
regard  to  it  The  Minister  of  Finance,  in  his  open- 
ing speech,  alluded  to  the  measures  which  had  been 
adopted  to  resent  the  supposed  indignity,  and 
recommended  the  execution  of  the  treaty  as  a 
measure  required  by  the  honor  and  justice  of 
France.  He,  as  the  organ  of  the  Ministry,  declared 
the  message,  so  long  as  it  had  not  received  the 
sanction  of  Congress,  a  mere  expression  of  the 
personal  opinion  of  the  President,  for  which  neither 
the  Government  nor  Peo(de  of  the  United  States 
were  responsible,  and  that  an  engagement  had 
been  entered  into,  for  the  fulfilment  of  which  the 
honor  of  France  was  pledged.  Entertaining  these 
views,  the  single  condition  which  the  French  Min- 
istry proposed  to  annex  to  the  payment  of  the 
money  was,  that  it  should  not  be  made  until  it  was 
ascertained  that  the  Government  of  the  United 
States  had  done  nothing  to  injure  the  interests  of 
France ;  or,  in  other  words,  that  no  steps  bad  been 
authorized  by  Congress  of  a  hostile  character 
towards  France. 

What  the  disposition  or  action  of  Congress  might 
be,  was  then  unknown  to  the  French  Cabinet.  But, 
on  the  14th  of  January,  the  Senate  resolved  that  it 
was,  at  that  time,  inexpedient  to  adopt  any  legisla- 
tive measures  in  regard  to  the  state  of  i&airs 
between  the  United  States  and  France,  and  no 


action  on  the  subject  had  occurred  in  the  House  of 
Representatives.  These  facts  were  known  in  Paris 
prior  to  the  28th  of  March,  1885,  when  the  com- 
mittee, to  whom  the  Sill  of  indemnification  had 
been  referred,  reported  it  to  the  Chamber  of 
Deputies.  That  committee  substantially  re-echoed 
the  sentiments  of  the  Ministry,  declared  that  Con- 
gress had  set  aside  the  proposition  of  the  President, 
and  recommended  the  passage  of  the  bill  without 
any  other  restriction  than  that  originally  proposed. 
Thus  was  it  known  to  the  French  Ministry  and 
Chambers,  that  if  the  position  assumed  by  them, 
and  which  had  been  so  frequently  and  solemnly 
announced  as  the  only  one  compatible  with  the 
honor  of  France,  was  maintained,  and  the  bill 
passed  as  originally  proposed,  the  money  would  be 
paid,  and  there  would  be  an  end  of  this  unfortunate 
controversy. 

But  this  cheering  prospect  was  soon  destroyed 
by  an  amendment  introduced  into  the  bill  at  the 
moment  of  its  passage,  providing  that  the  money 
should  not  be  paid  until  the  French  Government 
had  received  satisfactory  explanations  of  the  Pres- 
ident's message,  of  the  2d  December,  1884 ;  and 
what  is  still  more  extraordinary,  the  President  of 
the  Council  of  Ministers  adopted  this  amendment, 
and  consented  to  its  incorporation  in  the  bill.  In 
regard  to  a  supposed  insult  which  had  been  formally 
resented  by  the  recall  of  their  Minister,  and  th« 
offer  of  passports  to  ours,  they  now,  for  the  first 
time,  proposed  to  ask  explanations.  Sentiments 
and  propositions,  which  they  had  declared  could 
not  justly  be  imputed  to  the  Government  or  people 
of  toe  United  States,  are  set  up  as  obstacles  to  the 
performance  of  an  act  of  conceded  justice  to  that 
Government  and  people.  They  had  declared  that 
the  honor  of  France  required  the  fulfilment  of  the 
engagement  into  which  the  King  had  entered, 
unless  Congress  adopted  the  recommendations  of 
the  message.  They  ascertained  that  Congress  did 
not  adopt  them,  and  yet  that  fulfilment  is  refused, 
unless  they  first  obtain  from  the  President  expla- 
nations of  an  opinion  characterized  by  themselves 
as  personal  and  inoperative. 

The  conception  that  it  was  my  intention  to 
menace  or  insult  the  Government  of  France,  is  as 
unfounded,  as  the  attempt  to  extort  from  the  fears 
of  that  nation  what  her  sense  of  justice  may  deny, 
would  be  vain  and  ridiculous.  But  the  Constitution 
of  the  United  States  imposes  on  the  President  the 
duty  of  laying  before  Congress  the  condition  of  the 
country,  in  its  foreign  and  domestic  relations,  and 
of  recommending  such  measures  as  may,  in  his 
opinion,  be  required  by  its  interests.  From  the 
performance  of  this  duty  be  cannot  be  deterred  by 
the  fear  of  wounding  the  sensibilities  of  the  people 
or  Government  of  whom  it  may  become  necessary 
to  speak ;  and  the  American  people  are  incapable 
of  submitting  to  an  interference,  by' any  Govern- 
ment on  earth,  however  powerful,  with  the  free 
performance  of  the  domestic  duties  which  the  con- 
stitution has  imposed  on  their  public  functionaries. 
The  discussions  which  intervene  between  the  sev- 
eral departments  of  our  Government  belong  to  our- 
selves ;  and,  for  any  thing  said  in  them,  our  public 
servants  are  only  responsible  to  their  own  constit- 
uents, and  to  each  other.  If,  in  the  course  of  their 
consultations,  facts  are  erroneously  stated,  or  unjust 
deductions  are  made,  they  require  no  other  induce- 
ment to  correct  them,  however  informed  of  their 
error,  than  their  love  of  justice,  and  what  is  due  to 
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their  own  character ;  bnt  they  can  nerer  submit  to 
be  interrogated  upon  the  subject,  as  a  matter  of 
right,  by  a  foreign  power.  When  our  discussions 
terminate  in  acts,  our  responsibility  to  foreign 
powers  commences,  not  as  indiriduals,  but  as  a 
nation.  The  principle  which  calls  in  question  the 
President  for  the  language  of  his  message,  would 
equally  justify  a  foreign  power  in  demanding  ex- 
planation of  the  language  used  in  the  report  of  a 
committee,  or  by  a  member  in  debate. 

Tliis  is  not  the  first  time  that  the  GoTemment 
of  France  has  taken  exception '  to  the  messages  of 
American  Presidents.  President  Wastiington,and  the 
first  President  Adams,  in  the  performance  of  their 
duties  to  the  American  people,  fell  under  the  animad- 
versions of  the'  French  Directory.  The  objection 
taken  by  the  Ministry  of  Charles  X.  and  remoTed 
by  the  explanations  made  by  our  Minister  upon  the 
spot,  has  already  been  adverted  to.  When  it  was 
understood  that  the  Ministry  of  the  present  King 
took  exception  to  my  message  of  last  year,  putting 
a  construction  npon  it  which  was  disavowed  on  its 
face,  our  late  Minister  at  Paris,  in  answer  to  the 
■ote  which  first  announced  a  dissatisfaction  with 
the  language  used  in  the  message,  made  a  commu- 
nication to  the  French  Government  under  date  of 
the  29th  of  January,  1836,  calculated  to  remove  all 
impreSfflons  which  an  unreasonable  susceptibility 
had  created.  He  repeated,  and  called  the  attention 
of  the  French  Government  to,  the  disavowal  con- 
tained in  the  message  itself,  of  any  intention  to  in- 
timidate by  menace — he  truly  declared  that  it  con- 
tained, and  was  intended  to  contain,  no  charge  of 
ill-faith  against  the  King  of  the  French,  and  prop- 
erly distinguished  between  the  right  to  complain  in 
unexceptionable  terms,  of  the  omission  to  execute 
an  agreement,  and  an  accusation  of  bad  motives 
in  withholding  such  execution — and  demonstrated, 
that  the  necessary  nse  of  that  right  ought  not  to 
be  considered  as  an  ofTensive  imputation.  Although 
this  communication  was  made  without  instructions, 
and  entirely  on  the  Minister's  own  responsibility, 
yet  it  was  afterwards  made  the  act  of  this  Govern- 
ment by  my  fiill  approbation,  and  that  approbation 
was  oiBcially  made  known  on  the  26th  of  April,  1886, 
to  the  French  Government.  It,  however,  fiUIed  to 
have  any  effect.  The  law,  aiter  this  friendly  explana- 
tion, passed  with  the  obnoxious  amendment,  support- 
ed by  the  King's  Ministers,  and  was  finally  approved 
by  the  King. 

The  people  of  the  United  States  are  justly  attach- 
ed to  a  pacific  system  in  their  intercourse  with 
foreign  nations.  It  is  proper,  therefore,  that  they 
should  know  whether  their  Government  has  adhered 
to  it.  In  the  present  instance  it  has  been  carried 
to  the  utmost  extent  that  was  consistent  with  a  be- 
coming self-respect.  The  note  of  the  29th  of  Jan- 
nary,  to  which  I  have  before  alluded,  was  not  the 
only  one  which  our  Midister  took  upon  himself  the 
responsibility  of  presenting,  on  the  same  subject, 
and  in  the  same  spirit,  finding  that  it  was  intend- 
ed to  make  the  pajrment  of  a  Just  debt  dependent 
on  the  performance  of  a  condition  which  he  knew 
could  never  be  complied  with,  he  thought  it  a  duty  to 
make  another  attempt  to  convince  the  French  Gov- 
ernment, that  whilst  self-respect  and  a  regard  to 
the  dignity  of  other  nations  would  always  prevent 
us  from  nmng  any  language  that  ought  to  give  of- 
fence, yet  we  could  never  admit  a  right  in  any 
foreign  Government  to  ask  explanations  of,  or  to 
{ntetfere  in  any  manner  in,  the  commonications 


which  one  branch  of  our  public  councils  made  vitb 
another ;  that  in  the  present  case  no  such  language 
had  been  used,  and  that  tliis  had  in  a  former  note 
been  fully  and  voluntarily  stated,  before  it  was  con- 
templated to  make  the  explanation  a  condition :  and 
that  there  might  be  no  misapprehension,  he  stated 
the  terms  used  in  that  note,  and  he  officially  infoim- 
ed  them  that  it  had  been  approved  by  the  President ; 
and  that,  therefore,  every  explanation  wliich  eonld 
reasonably  be  asl^ed,  or  honorably  given,  had  been 
already  made — that  the  contemplated  measure  had 
been  anticipated  by  a  voluntary  and  friendly  decla- 
ration, and  was  therefore  not  only  useless,  bat  nught 
be  deemed  offensive,  and  certainly  would  not  be 
complied  with,  if  annexed  as  a  condition. 

When  this  latter  communication,  to  wliich  I  spe- 
cially invite  the  attention  of  Congress,  was  laid  be- 
fore me,  I  entertained  the  hope  uiat  the  means  it 
was  obviously  intended  to  afford,  of  an  honorable 
and  speedy  adjustment  of  the  difficulties  betveen 
the  two  nations,  would  have  been  accepted,  and  I 
therefore  did  not  hesitate  to  give  it  my  sanetionand 
fiill  approbation.  This  was  due  to  the  Minister  lAo 
had  made  faimselfresponsible  for  the  act;  and  it  was 
published  to  the  people  of  the  United  States,  and  is 
now  laid  before  their  representatives,  to  show  hor 
far  their  Executive '  has  gone  in  its  endeavors  to 
restore  a  good  understanding  between  the  two 
countries.  It  would  have  been,  at  any  time,  coffl- 
mnnicated  to  the  Government  of  France,  had  it 
been  officially  requested. 

The  French  Government  having  received  all  the 
explanation  which  honor  and  prmciple  permitted, 
and  which  could  in  reason  be  asked,  it  was  hoped  it 
would  no  longer  hesitate  to  pay  the  instalments  now 
due.  The  agent  authorized  to  receive  the  money 
was  instructed  to  inform  the  French  Minister  of  hb 
readiness  to  do  so.  In  reply  to  this  notice,  be  was 
told  that  the  money  could  not  then  be  paid,  becaose 
the  formalities  required  by  the  act  of  tiie  Chambers 
had  not  been  arranged. 

Not  having  received  any  official  commumcation 
of  the  intentions  of  the  French'  Government,  and 
anxious  to  bring,  as  far  as  practicable,  this  unpleas- 
ant affair  to  a  close  before  the  meeting  of  Congress, 
that  you  might  have  the  whole  subject  before  yon, 
I  caused  our  Charg£  d'Affdres  at  Paris  to  be  in- 
structed to  ask  for  the  final  determination  of  the 
French  Government;  and  in  the  event  of  their 
refusal  to  pay  the  instalments  now  due,  witbont 
further  explanations,  to  return  to  the  United  States. 

The  result  of  this  last  application  has  not  yet 
reached  us,  bnt  is  daily  expected.  That  it  may  be 
favorable,  is  my  sincere  wish.  France  having  now, 
through  all  the  branches  of  her  Government,  a«- 
knowledged  the  validity  of  our  claims,  and  tbe  obB- 
Ration  of  the  treaty  of  1881;  and  there  really  eris*- 
mg  no  adequate  cause  for  further  delay,  will,  st 
length,  it  may  be  hoped,  adopt  the  course  whicb 
the  interests  of  both  nations,  not  less  than  the  prin- 
ciples of  justice,  80  imperiously  require.  Tbe  treaty 
being  once  executed  on  her  part,  little  will  remala 
to  disturb  the  friendly  relations  of  the  two  conntne^ 
nothing,  indeed,  which  will  not  yield  to  tbe  snggM- 
tions  of  a  pacific  and  enlightened  policy,  and  to  the 
influence  of  that  mutual  good  will  and  of  those  gen- 
erous recollections,  which  we  may  confidently  ex- 
pect win  then  be  revived  in  all  their  ancient  fon* 
In  any  event,  however,  the  principle  involved  ia 
the  new  aspect  which  has  been  given  to  the  contro- 
versy, is  80  vitally  important  to  the  independent 
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•dministration  of  the  OoTenunent,  that  it  can  nei- 
ther be  surrendered  nor  compromitted,  without 
national  degradation.  I  hope  it  ia  unnecessary  for 
me  to  gay,  that  such  a  sacrifice  will  not  be  made 
through  any  agency  of  mine.  The  honor  of  my 
country  shall  never  be  stained  by  an  apology  from 
me,  for  the  statement  of  truth  and  the  performance 
of  duty ;  nor  can  I  give  any  explanaUon  of  my  offi- 
oial  acts,  except  such  as  is  due  to  integrity  and  jus- 
tice, and  consistent  with  the  principles  on  which  our 
institutions  have  been  framed.  This  determination 
will,  I  am  confident,  be  approved  by  my  constitu- 
ents. I  have,  indeed,  studied  their  character  to 
but  little  purpose,  if  the  sum  of  twenty-five  millions 
of  francs  will  have  the  weight  of  a  feather,  in  the 
estimation  of  what  appertams  to  their  national  in- 
dependence ;  and  if,  unhappily,  a  different  impres- 
Bion  should  at  any  time  obtain  in  any  quarter,  they 
will,  I  am  sure,  rally  round  the  Government  of  their 
choice  with  alacrity  and  unanimity,  and  silence  for- 
ever the  degrading  imputation. 

Having  thus  frankly  presented  to  you  the  circum- 
stances which,  since  the  last  session  of  Congress, 
have  occurred  in  this  interesting  and  important 
matter,  with  the  views  of  the  Executive  in  regard 
to  them,  it  is  at  this  time  only  necessary  to  add, 
that  whenever  the  advices,  now  daily  expected  from 
onr  Charg6  d'ASaires,  shall  have  been  i-eceived,  they 
will  be  made  the  subject  of  a  special  communica- 
tion. 

The  condition  of  the  Public  Finances  was  never 
more  flattering  than  at  the  present  period. 

Since  my  last  annual  communication,  all  the  re- 
mtuns  of  the  Fnblic  Debt  have  been  redeemed,  or 
money  has  been  placed  in  deposit  for  this  purpose, 
whenever  the  creditors  choose  to  receive  it.  All 
the  other  pecuniary  engagements  of  the  Govern- 
ment have  been  honorably  and  prompUy  fulfilled, 
and  there  will  be  a  balance  in  the  Treasury,  at  the 
close  of  the  present  year,  of  about  nineteen  millions 
of  dollars.  It  is  believed,  that  after  meeting  all 
outstanding  and  unexpended  appropriations,  there 
will  remain  near  eleven  millions  to  be  applied  to 
any  new  objects  which  Congress  may  designate,  or 
to  the  more  rapid  execution  of  the  works  already  in 
progress.  In  aid  of  these  objects,  and  to  satisfy 
the  current  expenditures  of  the  ensuing  year,  it  is 
estimated  that  there  will  be  received,  iiom  various 
sources,  twenty  miUiona  more  in  1836. 

Should  Congress  make  new  appropriations,  in 
conformity  with  the  estimates  which  will  be  sub- 
mitted from  the  proper  departments,  amounting  to 
about  twenty-four  millions,  still  the  available  sur- 
plus at  the  close  of  the  next  year,  after  deducting 
all  unexpended  appropriations,  will  probably  be  not 
less  than  dx  millions.  This  sum  can,  in  my  judg- 
ment, l>e  now  usefully  applied  to  proposed  im- 
provements in  our  Navy  Yards,  and  to  new  national 
works,  which  are  not  enumerated  in  the  present  es- 
timates, or  to  the  more  rapid  completion  of  those 
already  begun.  Either  would  be  constitutional  and 
nsefiil,  and  would  render  unnecessary  any  attempt,  in 
onr  present  peculiar  condition,  to  divide  the  sur- 
plus revenue,  or  to  reduce  it  any  faster  than  will  be 
elKcted  by  the  existing  laws.  In  any  event,  as  the 
annual  report  from  the  Secretary  of  the  Treasury 
will  enter  into  details,  showing  the  probability  of 
■  some  decrease  in  the  revenue  during  the  next 
seven  years,  and  a  very  considerable  deduction  in 
1842,  it  is  not  recommended  that  Congress  should 
undertake  to  modify  the  present  tariff,  so  as  to  dis- 


turb the  principles  on  which  the  compromise  act 
was  passed.  Taxation  on  some  of  the  articles  of 
general  consumption,  which  are  not  in  competition 
with  our  own  productions,  may  be,  no  doubt,  so 
diminished  as  to  lessen,  to  some  extent,  the  source 
of  this  revenue ;  and  the  same  object  can  also  be 
assisted  by  more  liberal  provisions  for  the  suMects 
of  public  defence,'  which  m  the  present  state  of  our 
prosperity  and  wealth,  may  be  expected  to  engage 
your  attention.  If,  however,  after  satisfying  aU  the 
demands  which  can  arise  from  these  sources,  the 
unexpended  balance  in  the  Treasury  should  still 
continue  to  increase,  it  would  be  better  to  bear 
with  the  evil  until  the  great  changes  contemplated 
in  our  tariff  laws  have  occurred,  and  shall  enable  ua 
to  revise  the  system  with  that  care  and  drcumspec- 
tion  which  are  due  to  so  delicate  and  important  a 
subject. 

It  is  certtunly  our  duty  to  diminish,  as  far  as  we 
can,  the  burdens  of  taxation,  and  to  regard  all  the 
restrictions  which  are  imposed  on  the  trade  and  nav- 
igation of  our  citizens  as  evils,  which  we  shall  mit- 
igate whenever  we  are  not  prevented  by  the  ad- 
verso  le^slation  and  policy  of  foreign  nations,  or 
those  primary  duties  which  the  defence  and  inde- 
pendence of  our  country  enjoin  upon  us.  That  we 
have  accomplished  much  towards  the  relief  of  our 
citizens  by  the  changes  which  have  accompanied 
the  payment  of  the  public  debt,  and  the  adoption 
of  the  present  revenue  laws,  is  manifest  from  the 
fiMSt  that,  compared  with  1883,  there  is  a  diminu- 
tion of  near  twenty-five  millions  in  the  last  two 
years,  and  that  our  expenditures,  independently  of 
those  for  the  public  debt,  have  been  reduced  near 
nine  millions  during  the  same  period.  Let  us  trust, 
that  by  the  continued  observance  of  economy,  and 
by  harmonizing  the  great  interests  of  agriculture, 
manufactures,  and  commerce,  much  more  may  be 
accomplished  to  diminish  the  burdens  of  Govern- 
ment, and  to  increase  still  farther  the  enterprise 
and  the  patriotic  affection  of  all  classes  of  our  citi- 
zens, and  all  the  members  of  our  happy  Confeder- 
acy. As  the  data  which  the  Secretary  of  the  Treas- 
ury will  lay  before  you,  in  regard  to  our  financial 
resources,  are  full  and  extended,  and  will  afford  a 
safe  guide  in  your  future  calculations,  I  think  it  un> 
necessary  to  offer  any  further  observations  on  that 
subject  here. 

Among  the  evidences  of  the  increasing  prosperity 
of  the  country,  not  the  least  gratifying  is  that  af- 
forded by  the  receipts  of  the  sales  of  the  public 
lands,  which  amount  in  the  present  year,  to  the 
unexpectedsum  of  $11,000,000. — This  circumstance 
attests  the  rapidity  with  which  agriculture,  the  first 
and  most  important  occupation  of  man,  advances, 
and  contributes  to  the  wealth  and  power  of  our  ex- 
tended territory.  Being  still  of  the  opinion  that  it 
is  our  best  policy,  as  far  as  we  can,  consistently 
with  the  obligations  under  which  those  lands  were 
ceded  to  the  United  States,  to  promote  their  speedy 
settlement,  I  beg  leave  to  call  the  attention  of  the 
present  Congress  to  the  suggestions  I  have  offered 
respecting  it  in  my  former  messages. 

The  extraordinary  receipts  from  the  sales  of  the 
public  lands  invito  you  to  consider  what  improve- 
ments the  land  system,  and  particularly  the  condi- 
tion of  the  General  Land  Office,  may  require.  At 
the  time  this  institution  was  organized,  near  a  quai^ 
ter  of  a  century  ago,  it  would  probably  have  been 
thought  extravagant  to  anticipate,  for  this  period, 
such  an  addition  to  its  business  as  has  been  produced 
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by  the  vast  increase  of  those  sales  during  the  past 
and  present  years.  It  may  also  be  obserred  that, 
since  the  years  1812,  the  land  offices  and  surveying 
districts  have  been  greatly  multiplied,  and  that  nu- 
merous legislatiTe  enactments,  from  year  to  year, 
gince  that  time,  hare  imposed  a  great  amount  of 
new  and  additional  duties  upon  that  office  ;  while 
the  want  of  a  timely  application  offeree,  commen- 
surate with  the  care  and  labor  required,  has  caused 
the  increasing  embarrassment  of  accumulated  ar- 
rears in  the  different  branches  of  the  establishment. 

These  impediments  to  the  expedition  of  much 
duty  in  the  General  Land  Office  induce  me  to  sub- 
mit to  your  judgment,  whether  some  modification 
of  the  laws  relating  to  its  organization,  or  an  organ- 
ization of  a  new  character,  be  not  called  for  at  the 
present  juncture,  to  enable  the  office  to  accomplish 
all  the  ends  of  its  institution  with  a  greater  degree 
of  facility  and  promptitude  than  experience  has 
prored  to  be  practicable,  under  existing  regulations. 
The  variety  of  the  concerns,  and  the  magnitude  and 
eomplexity  of  the  details  occupying  and  dividing 
the  attention  of  the  Commissioner,  appear  to  render 
it  difficult,  if  not  impracticable,  for  that  officer,  by 
any  possible  assiduity,  to  bestow  on  all  the  multi- 
farious subjects,  npon  which  he  is  called  to  act,  the 
ready  and  careful  attention  due  to  their  respective 
importance ;  nnless  the  Legislature  shall  assist  him 
by  a  law  providing,  or  enabling  him  to  provide,  for  a 
more  regular  and  economical  distribution  of  labor, 
with  the  incident  responsibility,  among  those  em- 
ployed under  his  direction.  The  mere  manual  oper- 
ation of  affixing  bis  signature  to  the  vast  number 
of  documents  issuing  uom  his  office,  subtracts  so 
largely  from  the  time  and  attention  claimed  by  the 
weighty  and  complicated  subj  ects  daily  accumulating 
in  that  branch  of  the  public  service,  as  to  indicate 
the  strong  necessityof  revising  the  organic  law  of  the 
establishment.  It  will  be  easy  for  Congress,  here- 
after, to  proportion  the  expenditure  on  account  of 
this  branch  of  the  service  to  its  real  wants,  by  abol- 
ishing, from  time  to  time,  the  offices  which  can  be 
dispensed  with. 

The  extinction  of  the  Public  Debt  having  taken 
place,  there  is  no  longer  any  use  for  the  offices  of 
Commissioners  of  Loans  and  of  the  Sinking  Fund. 
I  reoommeod,  therefore,  that  they  be  abolished,  and 
that  proper  measures  be  taken  for  the  transfer,  to 
the  Treasury  Department,  of  any  funds,  books,  and 
papers,  connected  with  the  operations  of  those  offi- 
ces ;  and  that  the  proper  power  be  given  to  that 
Department  for  closing,  finally,  any  portion  of  their 
bosiness  which  may  remain  to  be  settled. 

It  is  also  incumbent  on  Congress,  in  guarding  the 
pecnniary  Interests  of  the  country,  to  discontinue, 
by  such  a  law  as  was  passed  in  1812,  the  receipt  of 
the  bills  of  the  Bank  of  the  United  States  in  pay- 
ment of  the  public  revenue ;  and  to  provide  for  the 
designation  of  an  agent,  whose  duty  it  shall  be  to 
take  charge  of  the  books  and  stock  of  the  United 
States  in  that  institution,  and  to  close  all  connection 
with  it,  after  the  Sd  of  March,  1886,  when  its  char- 
ter expires.  In  making  provision  in  regard  to  the 
disposition  of  this  stock,  it  will  be  essential  to  define 
clearly  and  strictly,  the  duties  and  powers  of  the 
officers  charged  with  that  branch  of  the  public  ser- 
vice. 

.  It  will  be  seen  firom  the  correspondence  which 
the  Secretary  of  the  Treasury  will  lay  before  you, 
that,  notwithstanding  the  large  amount  of  the  stock 
which  Hm  United  States  hold  in  that  institution,  no 


information  has  yet  been  communicated  which  will 
enable  the  Government  to  anticipate  when  it  cu 
receive  any  dividends,  or  derive  any  benefit  from  it 

Connected  with  the  condition  of  the  finances,  and 
the  flourishing  state  of  the  country  in  all  its  branch- 
es of  industry,  it  is  pleasing  to  witness  the  adnn- 
tages  which  have  been  already  derived  from  tk 
recent  laws  regulating  the  value  of  the  gold  coinage. 
These  advantages  wiUbe  more  apparent  in  thecoinse 
of  the  next  year,  when  the  branch  mints  anthoriied 
to  be  established  in  Korth  Carolina,  Georgia,  and 
Louisiana,  shall  have  gone  into  operation.  Aided, 
as  it  is  hoped  they  will  be,  by  further  reforms  in  the 
banldng  systems  of  the  States,  and  by  ju^cions  reg- 
ulations on  the  part  of  Congress,  in  relation  to  tie 
custody  of  the  public  moneys,  it  may  be  confideotlj 
anticipated  that  the  use  of  gold  and  silver,  as  a  d^ 
culating  medium,  will  become  general  in  the  ordi- 
nary transactions,  connected  with  the  labor  of  the 
countig'.  The  great  desideratum,  in  modem  times, 
is  an  efficient  ch^ck  upon  the  power  of  banks,  pre- 
venting that  excessive  issue  of  paper  whence  arise 
those  fluctuations  in  the  standard  of  value,  which 
render  uncertain  the  rewards  of  labor.  It  was  eup- 
poeed  by  those  who  established  the  Bank  of  tbe 
United  States,  that  from  the  credit  ^ven  to  it  by 
the  custody  of  the  public  moneys,  and  Other  privi- 
leges, and  the  precautions  taken  to  guard  agunit 
the  evils  which  the  country  had  suffered  in  the  bank- 
ruptcy of  many  of  the  State  institutions  of  that 
period,  we  ^ould  derive  from  that  institution  all  the 
security  and  benefits  of  a  sound  currency,  and  every 
good  end  that  was  attainable  under  that  provisioa 
of  the  constitution  which  authorizes  Congress  alone 
to  coin  money  and  regulate  the  value  thereof.  Bnt 
it  is  scarcely  necessary  now  to  say  that  these  anti- 
cipations have  not  been  realized.  After  the  exten- 
sive embarrassment  and  distress  recently  produced 
by  the  Bank  of  the  United  States,  firom  which  the 
country  is  now  recovering,  aggravated  as  they  were 
by  pretensions  to  power  which  defied  the  public  au- 
thority, and  which,  if  acquiesced  in  by  the  people, 
would  have  changed  the  whole  character  of  onr 
Government,  every  candid  and  intelligent  indiWdnal 
must  admit  that,  for  the  attainment  of  the  great  ad- 
vantages of  a  sound  currency,  we  must  look  to  a 
coarse  of  legislation  radically  different  from  that 
which  created  such  an  institution. 

In  considering  the  means  of  obtaining  so  impo^ 
tant  an  end,  we  must  set  aside  all  calculations  of 
temporary  convenience,  and  be  influenced  by  those 
only  which  are  in  harmony  with  the  true  character 
and  the  permanent  interests  of  the  Republic.  ^^ 
must  recur  to  first  principles,  and  see  what  it  is  that 
has  prevented  the  legislation  of  Congress  and  the 
States,  on  the  subject  of  currency,  from  satisfying 
the  public  expectation,  and  reahziog  results  corre- 
sponding to  Uiose  which  have  attended  the  action 
of  our  system  when  truly  consistent  with  the  gro^ 
princiide  of  equality  upon  which  it  rests,  and  »Jth 
that  spirit  of  forbearance  and  mutual  concesaon, 
and  generous  patriotism,  which  was  originally,  and 
must  ever  continue  to  be,  the  vital  element  of  ou 
Union. 

On  this  subject  I  am  sure  that  I  cannot  be  mis- 
taken, in  ascribing  our  want  of  success  to  the  undue 
coiutenance  which  has  been  afforded  to  the  spint 
of  monopoly.  All  the  serious  dangers  which  oor  . 
system  has  yet  encountered,  may  be  traced  to  too 
resort  to  implied  powers,  and  the  use  of  corporationi 
clothed  with  privileges,  the  effect  of  which  is  to  ad- 
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vance  the  interests  of  the  few  at  the  expense  of  the 
manT.  We  bare  felt  bnt  one  class  of  these  dangers 
exhibited  in  the  contest  waged  by  the  Bank  of  the 
United  States  against  the  Qovenunent  for  the  last 
four  years.  Happily,  they  have  been  obviated  for 
the  present  by  the  bidignant  resistance  of  the  peo- 
|de ;  but  we  should  recollect  that  the  prindple 
whence  they  sprang  is  an  ever  active  one,  which 
will  not  fail  to  renew  its  efibrts  in  the  same  and  in 
other  forms,  so  long  as  there  is  hope  of  success, 
fbonded  either  on  the  inattention  of  the  people,  or 
the  treachery  of  Uieir  representatives,  to  the  subtle 
progress  of  its  influence.  The  bank  is,  in  fact,  but 
one  of  the  fruits  of  a  system  at  war  with  the  genius  of 
all  our  institutions — a  system  founded  upon  a  politi- 
cal creed,  the  fundamental  principle  of  which  Is  a 
distrust  of  the  popular  will  as  a  safe  regulator  of 
political  power,  and  whose  great  ultimate  object, 
and  inevitable  result,  should  it  prevail,  is  the  con- 
solidation of  all  power  in  our  system  in  one  central 
Government.  Lavish  public  disbursements,  and 
corporations  with  exclusive  privileges,  would  be  its 
sotMtitntes  for  the  original,  and,  as  yet,  sound  checks 
and  balances  of  the  constitution — the  means  by 
whose  silent  and  secret  operation  a  control  would 
be  exercised  by  the  few  over  the  political  conduct 
of  the  many,  by  first  acquiring  that  control  over  the 
labor  and  earnings  of  the  great  body  of  Ae  people. 
Wherever  this  sprit  has  elTected  an  alliance  with 
political  power,  tyranny  and  despotism  have  been 
the  fruit.  If  it  is  ever  used  for  the  ends  of  govern- 
ment, it  has  to  be  incessantly  watched,  or  it  corrupts 
the  sources  of  the  public  virtue,  and  agitates  the 
country  with  questions  unfavorable  to  the  bymoni- 
ons  and  steady  pursuit  of  its  true  interests. 

We  are  now  to  see  whether,  in  the  present  favoi^ 
able  condition  of  the  country,  we  cannot  take  an 
effectual  stand  against  the  spirit  of  monopoly,  and 
practically  prove,  in  respect  to  the  currency  as  well 
as  other  important  interests,  that  there  is  no  neces- 
sity for  so  extenmve  a  resort  to  it  as  that  which  has 
been  heretofore  practised.  The  experience  of  an- 
other year  has  confirmed  the  utter  fallacy  of  the 
idea  that  the  Bank  of  the  United  States  was  neces- 
sary as  a  fiscal  agent  of  the  Government.  Without 
its  aid,  as  such,  indeed,  in  despite  of  all  the  embar- 
rassment it  was  in  its  power  to  create,  the  revenue 
has  been  paid  with  punctuality  by  our  dtizens ;  the 
business  of  exchange,  both  foreign  and  domestic, 
has  been  conducted  with  convenience,  and  the  circu- 
lating medium  has  been  greatly  improved.  By  the 
Qse  of  the  State  banks,  which  do  not  derive  their 
charters  from  the  General  Government,  and  are  not 
controlled  by  its  authority,  it  is  ascertained  that  the 
moneys  of  the  United  States  can  be  coUeoted  and 
disbnrsed  without  loss  or  inconvenience,  and  that 
an  the  wants  of  the  community,  in  relation  to  ex- 
change and  currency,  are  supjdied  as  well  as  they 
have  ever  been  before.  If,  under  circumstances 
the  most  un&vorable  to  the  steadiness  of  the  money 
market,  it  has  been  found  that  the  considerations 
on  which  the  Bank  of  the  United  States  rested  its 
cbdms  to  the  public  &vor  were  imaginary  and  ground- 
leas,  it  cannot  be  doubted  that  the  experience  of 
the  future  will  be  more  decisive  agunst  them. 

It  has  been  seen,  that  without  the  agency  of  a  great 
moneyed  monopoly,  the  revenue  can  be  collected, 
•  and  conveniently  and  safely  applied  to  all  the  pur- 
poses of  the  public  expenditure.  It  is  also  ascer- 
tained that,  instead  of  beine  necessarily  made  to 
promote  tha  evils  of  an  uni&ecked  paper  system, 


the  management  of  the  revenue  can  be  made  auxil- 
iary to  the  reform  which  the  Legislatures  of  several 
of  the  States  have  already  commenced  in  regard  to 
the  suppression  of  small  bills;  and  which  has  only 
to  be  fostered  by  proper  regulations  on  the  part  of 
Congress  to  secure  a  practical  return,  to  the  extent 
required  for  the  security  of  the  currency,  to  the  con- 
stitutional medium.  Severed  from  the  Government 
as  political  engines,  and  not  susceptible  of  danger- 
ous extension  and  combination,  the  State  banks  will 
not  be  tempted,  nor  will  they  have  the  power  which 
we  have  seen  exercised,  to  divert  the  public  funds 
from  the  legitimate  pnrposes  of  the  Government. 
The  collection  and  custody  of  the  revenue  being, 
on  the  contrary,  a  source  of  credit  to  them,  will  in- 
(irease  the  security  which  the  States  provide  for  a 
faithful  execntion  of  their  trusts,  by  multiplying 
the  scrutinies  to  which  their  operations  and  ac- 
counts will  be  subjected.  Thus  disposed,  as  well 
from  interest  as  the  obligations  of  their  charters, 
it  cannot  be  doubted  that  such  conditions  as  Con- 
gress may  see  fit  to  adopt  respecting  the  deposits 
in  these  institutions,  with  a  view  to  the  gradual  disuse 
of  the  small  bills,  will  be  oheerflilly  complied  with ; 
and  that  we  shall  soon  gain,  in  place  of  the  Bank  of 
the  United  States,  a  practical  reform  in  the  whole 
paper  system  of  the  country.  If,  by  this  policy,  we 
can  ultimately  witness  the  suppression  of  all  bank 
bills  below  twenty  dollars,  it  is  apparent  that  gold 
and  silver  will  take  their  place,  and  become  the 
principal  circulating  medium  in  the  common  busi- 
ness of  the  farmers  and  mechanics  of  the  country. 
The  attainment  of  such  a  result  will  form  an  era  in 
the  history  of  our  country,  which  will  be  dwelt  upon 
with  delight  by  every  true  friend  of  its  liberty  and 
independence.'  It  will  lighten  the  great  tax  which 
our  paper  system  has  so  long  collected  from  the 
earnings  of  labor,  and  do  more  to  revive  and  per- 
petuate those  habits  of  economy  and  simpUciQr 
which  are  so  congenial  to  the  character  of  republi- 
cans, than  all  the  legislation  which  has  yet  been 
attempted. 

To  this  suly'ect  I  feel  that  I  cannot  too  earnestly 
invite  the  especial  attention  of  Congress,  without 
the  exercise  of  whose  authority,  the  opportunity  to 
accomplish  so  much  public  good  most  pass  unim- 
proved. Deeply  impressed  with  its  vital  import- 
ance, the  Executive  has  taken  all  the  steps  within 
his  constitutional  power,  to  guard  the  public  reve- 
nue, and  defeat  the  expectation  which  the  Bank  of 
the  United  States  iddulged,  of  renewing  and  perpet- 
uating its  monopoly,  on  the  ground  of  its  necessity 
as  a  fiscal  agent,  and  as  affording  a  sounder  currency 
than  could  be  obtained  without  such  an  institution. 
In  the  performance  of  this  duty  much  responsibility 
was  incurred  which  would  have  been  gladly  avoided, 
if  the  stake  which  the  public  bad  in  the  question 
could  have  been  otherwise  preserved.  Although 
clothed  with  the  legal  authonty,  and  supported  by 
precedent,  I  was  aware  that  there  was,  in  the  act 
of  the  removal  of  the  deposits,  a  liability  to  excite 
that  sensitiveness  to  Executive  power  wliich  it  is  the 
characteristic  and  the  duty  of  firemen  to  indulge ; 
but  I  relied  on  this  feeling,  also,  directed  by  patrwt- 
ism  and  intelligence,  to  vindicate  the  conduct  which, 
in  the  end,  would  appear  to  have  been  called  for  by 
the  best  interests  of  my  country.  The  apprehen- 
sions natural  to  this  feeling,  that  there  may  have  been 
a  desire,  through  the  instrumentality  of  that  measure, 
to  extend  the  Executive  influence,  or  that  it  may 
have  been  prompted  by  motives  not  sufficiently  iiee 
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from  ambition,  were  not  OTerloolced.  Under  the 
operation  of  our  institutions,  the  pubUc  servant  who 
is  called  on  to  take  a  step  of  lugli  responsibility, 
should  feel  in  tlie  freedom  which  gives  rise  to  such 
apprehensions,  his  highest  security.  When  un- 
founded, the  attention  which  they  arouse,  and  the 
discussions  they  excite,  deprive  those  who  indulge 
them,  of  the  power  to  do  harm :  when  just,  they  but 
hasten  the  certainty  with  which  the  great  body  of 
our  citizens  never  fail  to  repel  an  attempt  to  procure 
their  sanction  to  any  exercise  of  power  inconsistent 
with  the  jealous  maintenance  of  their  rights.  Under 
such  convictions,  and  entertaining  no  doubt  that 
my  constitutional  obligations  demanded  the  steps 
which  were  taken  in  reference  to  the  removal  of  the 
deposits,  it  was  impossible  for  me  to  be  deterred 
from  the  path  of  duty,  by  a  fear  that  my  motives 
could  be  misjudged,  or  that  political  prejudices  could 
defeat  the  just  consideration  of  the  merits  of  my 
conduct.  The  result  has  shown  how  safe  is  this  re- 
liance upon  fhe  patriotic  temper  and  enlightened 
discernment  of  the  people.  That  measure  has  now 
been  before  them,  and  has  stood  the  test  of  all  the 
severe  analysis  which  its  general  importance,  the 
interests  it  affected,  and  the  apprehensions  it  ex- 
cited, were  calculated  to  produce :  and  it  now  re- 
mains for  Congress  to  consider  what  legislation  has 
become  necessary  in  consequence. 

I  need  only  add  to  what  I  have,  on  former  occa- 
sions, said  on  this  subject  generally,  that  in  the  reg- 
ulations which  Congress  may  presenile  respecting 
the  custody  of  the  public  moneys,  it  is  desirable 
that  as  little  discretion  as  may  be  deemed  consistent 
with  their  safe  keeping  should  be  given  to  the  Ex- 
ecutive agents.  No  one  can  be  more  deeply  im- 
pressed than  I  am  with  the  soundness  of  the  doctrine 
which  restrains  and' limits,  by  specific  provisions, 
Executive  discretion,  9a  far  as  it  can  be  done  con- 
sistently with  the  preservation  of  its  constitutional 
character.  In  respect  to  the  control  over  the  pub- 
lic money,  this  doctrine  is  peculiarly  applicable,  and 
is  in  harmony  with  the  great  principle  which  I  felt 
I  was  sustaining  in  the  controversy  with  the  Bank 
of  the  United  States ;  which  has  resulted  in  sever- 
ing, to  some  extent,  a  dangerous  connection  between 
a  moneyed  and  poUtical  power.  The  duty  of  tbe 
legislature  to  define,  by  clear  and  positive  enact- 
ment, the  nature  and  extent  of  the  action  which  it 
belongs  to  the  Executive  to  superintend,  springs 
out  of  a  policy  analogous  to  that  which  enjoins  upon 
all  the  branches  of  the  Federal  Qovernment  an  absti- 
nence from  the  exercise  of  powers  not  clearly  grant- 
ed. In  such  a  Qovernment,  possessing  only  limited 
and  specific  powers,  tbe  spirit  of  its  general  admin- 
istration cannot  be  wise  or  just,  when  it  opposes  the 
reference  of  all  doubtful  points  to  the  great  source 
of  authority,  the  States  and  the  people,  whose  num- 
ber and  diversified  relations,  securing  them  against 
the  influences  and  excitements  which  may  mislead 
their  agents,  make  them  the  safest  depository  of 
power.  In  its  application  to  the  Executive,  with 
reference  to  the  Legislative  branch  of  the  Govern- 
ment, the  same  rule  of  action  should  make  the  Presi- 
dent ever  anxious  to  avoid  the  exercise  of  any  dis- 
cretionary authority,  which  can  be  regulated  by 
Congress.  The  biases  which  may  operate  upon  him 
wlU  not  be  so  likely  to  extend  to  tbe  representa- 
tives of  the  people  in  that  body. 

In  my  former  messages  to  Congress  I  have  re- 
peatedly urged  the  propriety  of  lessening  the  dis- 
cretionary authority  lodged  in  tbe  various  Depart- 


ments, but  it  has  produced  no  elTeot  as  yet,  ex- 
cept the  discontinuance  of  extra  .  allowances  in 
the  Army  and  Navy,  and  the  substitution  of  fixed 
salaries  in  the  latter. '  It  is  believed  that  the  mama 
principles  could  be  advantageously  applied,  in  aH 
cases,  and  would  promote  the  efficiency  and  ecOH- 
omy.of  the  public  service,  at>.the  same  time  that 
greater  satisfaction  and  more  equal  justice  would  be 
secured  to  the  public  officers  generally. 

The  accompanying  Report  of  the  Secretary  of 
War  will  put  you  in  possesdon  of  the  operations  of 
the  Department  confided  to  his  care,  in  all  its  diver- 
ufied  relations,  during  the  past  year. 

I  am  gratified  in  being  able  to  inform  you  that  no 
occurrence  has  required  any  movement  of  the  mili- 
tary force,  except  such  as  is  common  to  a  state  of 
peace.  The  services  of  the  army  have  been  linuted 
to  their  usual  duties  at  the  various  garrtsong  apon 
the  Atiantic  and  inland  frontier,  with  the  exceptions 
stated  by  the  Secretary  of  War.  .  OursinaUmllitaij 
establishment  appears  to  be. adequate  to  the  pin^ 
poses  for  which  it  is  maintained,  and  it  forms  a  nur 
cleus  around  which  an;  additional  force  may  be 
collected,  should  the  public  exigencies  unfortunately 
require  any.  increase  of  our  military  means. 

The  various  acts  of  Congress  which  have  been 
recentiy  passed  in  relation  to  the  army,  bare  im- 
proved its  condition,  and  have  rendered  its  organi- 
zation more  useful  and  efficient.  It  ia  at  all  tunes 
in  a  state  for  prompt  and  vigorous  action,  and  it  eon- 
tains  within  itself  the  power  of  extension  to  any 
useful  limit ;  while,  at  the  same  time,  it  preserves 
that  knowledge,  both  theoretical  and  practical, 
which  education  and  experience  alone  can  give; 
and  wiiich,  if  not  acquired  and  preserved  in  time  of 
peace,  must  be  sought  under  great  disadvantages 
in  time  of  war. 

The  duties  of  the  Engineer  Corps  press  heavily 
upon  that  branch  of  the  service ;  and  the  public  in- 
terest requires  an  addition  to  its  strength.  The 
nature  of  the  works  in  which  the  officers  are  en- 
gaged, render  necessary  professional  laiowledge 
and  experience,  and  there  is  no  economy  in  commit- 
ting to  them  more  duties  than  they  can  perform,  at 
in  assigning  these  to  other  persons  temporarily  en^- 
ployed,  and  too  often,  of  necessity,  witiiont  all  the 
qualifications  which  such  service  demands.  I  re- 
commend this  subject  to  your  attention,  and  also 
the  proposition  submitted  at  the  last  session  of  Con- 
gress, and  now  renewed,  for  a  re-organization  of 
the  Topographical  Corps.  This  re-orgsnization  can 
be  efiected  without  any  addition  to  the  present 
expenditure,  and  with  much  advantage  to  the  pub- 
lic service.  The  branch  of  duties  which  dev<dves 
upon  these  officers  is  at  all  times  interesting  to  the 
community,  and  the  information  f\imiahed  by  them 
is  useful  in  peace  and  in  war. 

Much  loss  and  inconvenience  have  been  experi- 
enced in  consequence  of  the  failure  of  the  bill  con- 
taining the  ordinary  appropriations  for  fortificaticMis, 
which  passed  one  branch  of  the  National  Legisla- 
ture at  tbe  last  session,  but  was  lost  in  the  other. 
This  failure  was  the  more  regretted,  not  only  be- 
cause it  necessarily  interrupted  and  delayed  tbe 
progress  of  a  system  of  national  defence,  projected 
immediately  after  the  last  war,  and  since  steadfly 
pursued,  but  also  because  it  contained  a  continsent 
appropriation  inserted  in  accordance  with  the  views 
of  the  Executive  in  aid  of  this  impwtaot  object, 
and  other  branches  of  the  national  defence,  some 
portions  of  which  might  have  been  most  uMftiUy 
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applied  daring  the  past  season.  I  invite  your  eariy 
attention  to  that  part  of  the  report  of  the  Secretary 
of  War  which  relates  to  this  subject,  and  recom- 
mend an  appropriation  sufficientlr  liberal  to  acceler- 
ate the  armament  of  the  fortifications,  agreeably 
to  the  proposition  submitted  by  him,  and  to  place 
our  vrhole  Atlantic  seaboard  in  a  complete  state  of 
defence.  A  just  regard  to  the  permanent  interests 
of  the  country  evidently  requires  this  measure,  but 
there  are  also  other  reasons  which,  at  the  present 
-  janctare,  give  it  peculiar  force,  and  make  it  my 
duty  to  caU  to  the  subject  jour  special  conaidera- 
tion. 

The  present  system  of  Military  Education  has 
been  in  operation  sufficiently  long  to  test  its  useful- 
ness, and  it  has  given  to  the  army  a  valuable  body 
of  officers.  It  is  not  alone  in  the  improvement, 
discipline,  and  operation  of  the  troops,  that  these 
ofiScers  are  employed.  They  are  also  extensively 
engaged  in  the  administrative  and  fiscal  concerns 
of  the  various  matters  confided  to  the  War  Depart- 
ment ;  in  the  execution  of  the  staff  doties,  usually 
appertaining  to  military  organization;  in  the  re- 
moval of  the  Indians,  and  in  the  disbursements  of 
the  various  expenditures  growing  out  of  our  Indian 
relations;  in  the  formation  of  roads  and  in  the  im- 
provement of  harbors  and  rivers  ;  in  the  constmc- 
tion  of  fortifications,  in  the  fabrication  of  mnch  of 
the  materiel  required  for  the  public  defence ;  and 
in  the  preservation,  distribution,  and  accountability 
of  the  whole;  and  in  other  miscellaneous  duties, 
not  admitting  of  classification. 

These  diversified  ftmctions  embrace  very  heavy 
expenditures  of  public  money,  and  require  fidelity, 
science,  and  business  habits  in  their  execution ;  and 
.  a  system  which  shall  secare  these  qualifications  is 
demanded  by  the  public  interest.  That  this  object 
has  been,  in  a  great  measure,  obtained  by  the  Hili- 
tiTj  Academy,  is  shown  by  the  state  of  the  service, 
and  by  the  prompt  accountability  which  has  gener- 
ally followed  the  necessary  advances.  Like  all 
other  political  systems,  the  present  mode  of  military 
education,  no  donbt,  has  its  imperfections,  both  of 
principle  and  practice ;  but  I  trust  these  can  be  im- 
proved by  rigid  inspections,  and  by  legisUtive  scru- 
tiny, without  destroying  the  institution  itself. 

Occurrences,  to  which  we  aa  well  as  all  other 
nations  are  liable,  both  in  our  internal  and  external 
relations,  point  to  the  necessity  of  an  efficient  or- 
ganization of  the  Militia.  I  am  again  induced,  by 
the  importance  of  the  subject,  to  bring  it  to  your 
attention.  To  suppress  domestic  violence,  and  to 
repel  foreign  invasion,  should  these  calamities  over- 
^  take  OS,  we  must  rely,  in  the  first  instance,  upon 
the  great  l>ody  of  the  commonity,  whose  will  has 
instituted,  and  whose  power  most  support  the  Oov- 
emment.  A  large  standing  military  force  is  not 
consonant  to  the  s^drit  of  our  institutions,  nor  to 
the  feelings  of  our  countrymen  ;  and  the  lessons  of 
former  days,  and  those  also  of  our  own  times,  show 
the  danger,  as  well  as  the  enormous  expense,  of 
these  permanent  and  .extensive  military  organiza- 
tions. That  just  mediuta  .which  avoids  an  inade- 
quate preparation  on  one  band,  and  the  danger  and 
expense  of  a  large  force  on .  the  other,  is  what  our 
constituents  have  a  right  to  expect  from  their  Gov- 
ernment. This  object  can  be  attained  only  by  the 
maintenance  of  a  small  military  force,  and  by  such 
an  organization  of  the  physical  strength  of  the 
country  as  may  bring  this  power  into  operation, 
whenever  its  services  are  reqoired.    A  classification 


of  the  population  offers  the  most  obvious  means  of 
effecting  this  organization.  Such  a- division  may 
be  made  as  will  be  just  to  all,  by  transferring  each, 
at  a  proper  period  of  life,  flt>m  one  class  to  another, 
and  by  calling  first  for  the  services  of  that  class, 
whether  for  instruction  or  action,  which,  from  age, 
is  qualified  for  the  duty,  and  may  be  called  to  per- 
form it  with  least  injury  to  themselves,  or  to  the 
public.  Should  the  danger  ever  become  so  immi- 
nent as  to  require  additional  force,  the  other  classes 
in  sacoession  would  be  ready  for  the  call.  And  it, 
in  addition  to  this  organization,  voluntary  associ- 
ations were  encouraged,  and  inducements  held  out 
for  their  formation,  our  militia  would  be  in  a  state 
of  efficient  service.  How,  when  we  are  at  peace, 
is  the  proper  time  to  digest  and  establish  a  practi- 
cable system.  The  object  ia  certainly  worth  the 
experiment,  and  worth  the  expense.  No  one  ap- 
preciating the  blessings  of  a  republican  govern- 
ment, can  object  to  his  share. of  the  burden  which 
pnch  a  plan  may  impose. '  Indeed,  a  moderate  por- 
tion of  the  national  funds  could  scarcely  be  better 
applied  than  in  carrying  into  effect  and  continuing 
such  an  arrangement,  and  in  giving  the  necessary 
elementary  instruction.  We  are  luippily  at  peace 
with  all  the  world.  A  mncere  desire  to  continue 
so,  and  a  fixed  determination  to  give  no  just  cause 
of  offence  to  other  nations,  furnish,  unfortunately, 
no  certain  grounds  of  expectation  that  this  relation 
will  be  uninterrupted.  With  this  determination  to 
give  no  offence  is  associated  a  resolution,  equally 
decided,  tamely  to  submit  to  none.  The  armor 
and  the  attitude  of  defence  afford  the  best  security 
against  those  collisions  which  the  ambition,  or  in- 
terest, or  some  other  passion  of  nations,  not  more 
justifiable,  is  liable  to  produce.  In  many  countries, 
it  is  considered  unsafe  to  put  arms  into  the  hands 
of  the  people,  and  to  instruct  them  in  the  elements 
of  military  knowledge.  That  fear  can  have  no 
place  here,  when  it  is  recollected  that  the  people 
are  the  sovereign  power.  Oar  Gov.emment  was 
instituted,  and  is  supported,  by  the  ballot-box,  not 
by  the  musket.  Whatever  changes  await  it,  still 
greater  changes  most  be  made  in  our  social  insti- 
tutions, liefore  our  political  system  can  yield  to 
physical  force.  In  every  aspect,  therefore,  in 
wUch  I  can  view  the  sutgect,  I  am  impressed  with 
the  importance  of  a  prompt  and  efficient  organiza- 
tion of  the  militia. 

The  plan  of  removing  the  Aboriginal  people  who 
yet  remain  witliin  the  settled  portions  of  the  United 
States,  to  the  country  west  of  the  Mississippi  River, 
approaches  its  consummation.  It  was  adopted  on 
the  most  mature  consideration  of  the  condition  of 
this  race,  and,oaght  to  be  persisted  in  till  the  object 
is  accomplished,  and  prosecuted  with  aa  much 
vigor  as  a  just  regard  to  their  circumstances  will 
permit,  and  as  fast  as  their  consent  can  be  obtained. 
All  preceding  experiments  for  the  improvement  of 
the  Indians  have  failed.  It  seems  now  to  be  an 
established  fact,  that  they  cannot  live  in  contact 
with  a  civilized  community  and  prosper.  Ages  of 
fruitless  endeavors,  have  at  length  brought  us  to  a 
knowledge  of  this  principle  of  intercommunication 
with  them.  The  past  we  cannot  recall,  bnt  the 
ftature  we  can  provide  for.  Independently  of  the 
treaty  stipulations,  into  which  we  have  entered  with 
the  various  tribes,  for  the  usufructuary  rights  they 
have  ceded  to  us,  no  one  can  doubt  the  moral  duty 
of  the  Government  of  the  United  States  to  protect, 
and,  if  possible,  to  preserve  and  perpetuate  the 
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scattered  remnants  of  this  race,  which  are  left 
vithin  our  borders.  In  the  discharge  of  this  duty, 
an  extensive  region  in  the  West  has  been  assigned 
for  their  permanent  residence.  It  has  been  divided 
into  districts,  and  allotted  among  them.  Many 
have  already  removed,  and  others  are  preparing  to 
go;  and  with  the  exception  of  two  small  bands, 
Uving  in  Ohio  and  Indiana,  not  exceeding  fifteen 
hundred  persons,  and  of  the  Cherokeos,  all  the 
tribes  on  the  east  side  of  the  Mississippi,  and  ex- 
tending from  Lake  Michigan  to  Florida,  have 
entered  into  engagements  which  will  lead  to  their 
transplantation. 

The  plan  for  their  removal  and  re-establishment 
b  founded  upon  the  knowledge  we  have  gained  of 
their  character  and  habits,  and  has  been  dictated 
by  a  spirit  of  enlarged  liberality.  A  territory  ex- 
oeeding  in  extent  that  relinquished,  has  been 
granted  to  each  tribe.  Of  its  climate,  fertility,  and 
capacity  to  support  an  Indi«i  population,  the 
representations  are  highly  favorable.  To  these 
districts  the  Indians  are  removed  at  the  expense  of 
the  United  States;  and,  with  certain  supplies  of 
clothing,  arms,  ammunition,  and  other  indi^nsable 
articles,  they  are  also  furnished  gratuitously  with 
provisions  for  the  period  of  a  year  after  their 
arrival  at  their  new  homes.  In  that  time,  from  the 
nature  of  the  country,  and  of  the  products  raised 
by  them,  they  can  subsist  themselves  by  agricul- 
tural labor,  if  they  choose  to  resort  to  that  mode 
of  life ;  if  they  do  not,  they  are  upon  the  skirts  of 
the  great  prairies,  where  countless  herds  of  buffiUo 
roam,  and  a  short  time  suffices  to  adapt  their  own 
habits  to  the  changes  which  a  change  of  the  ani- 
mals destined  for  their  food  may  require.  Ample 
arrangements  have  also  been  made  for  the  support 
of  schools,  in  some  instances  council  houses  and 
churches  are  to  be  erected,  dwellings  constmcted 
for  the  chief^  and  mills  for  common  use.  Funds 
have  been  set  apart  for  the  maintenance  of  the 
poor;  the  most  necessary  mechanical  arts  have 
been  introduced,  and  blacksmiths,  gunsmiths, 
wheelwrights,  millwrights,  &o.,  are  supported 
among  them.  Steel  and  iron,  and  sometiraoa  salt, 
are  purchased  for  them;  and  ploughs,  and  other 
farming  utensils,  domestic  animals,  looms,  spinning 
wheels,  cards,  &c.,  are  presented  to  them.  And 
besides  these  beneficial  arrangements,  annuities 
are,  in  all  cases  paid,  amounting,  in  some  instances, 
to  more  than  thirty  dollars  for  each  individual  of 
the  tribe,  and  in  all  cases  sufficiently  great,  if  justly 
divided  and  prudently  expended,  to  enable  them, 
in  addition  to  their  own  exertions,  to  live  comfort- 
ably. And,  as  a  stimulus  for  exertion,  it  is  now 
provided  by  law,  that  "  in  all  cases  of  the  appoint- 
ment of  interpreters,  or  other  persons  employed 
for  the  benefit  of  the  Indians,  a  preference  shall  be 
given  to  peraons  of  Indian  descent,  if  such  can  be 
ibund  who  are  properly  qualified  for  the  discharge 
of  the  duties." 

Such  are  the  arrangements  for  the  physical  com- 
fort, and  for  the  moral  improvement  of  the  Indians. 
The  necessary  measures  for  their  political  advance- 
ment, and  for  their  separation  from  our  citizens, 
have  not  been  neglected.  The  pledge  of  the 
United  States  has  been  given  by  Congress,  that  the 
country  destined  for  the  residence  of  this  people, 
shall  be  forever  "  secured  and  guaranteed  to  them." 
A  coontry,  west  of  Missouri  and  Arkansas,  has 
been  assigned  to  them,  into  which  the  white  settle- 
ments are  not  to  be  pushed.    No  political  commu- 


nities can  be  formed  in  that  extensive  regkm, 
except  those  which  are  established  by  the  Indians 
themselves,  or  by  the  United  States  for  them,  and 
with  their  concurrence.  A  barrier  has  thns  been 
raised  for  their  protection  ag^nst  the  encroach- 
ments of  our  citizens,  and  guwding  the  Indians,  m 
far  as  possible,  from  tiiose  evils  which  have  brought 
them  to  their  present  condition.  Summary  anthority 
has  been  given,  bylaw,  to  destroy  all  ardent  q>irit8 
fonnd  in  their  country,  without  waiting  the  doubtM 
result  and  slow  process  of  a  legal  seizure.  I  con- 
sider the  absolute  and  unconditionid  interdiction  of 
this  article,  among  those  people,  as  the  first  and 
great  step  in  their  melioration.  Half-way  measures 
will  answer  no  purpose.  These  cannot  sncceasfully 
contend  against  the  cupidity  of  the  seller,  and  tte 
overpowering  appetite  of  the  -  buyer.  And  the 
destructive  effects  of  the  traffic  are  marked  in 
every  page  of  the  history  of  our  Indian  intercourse. 

Some  general  legislation  seems  necessary  for  the 
regulation  of  the  relations  which  will  exist  in  this 
new  state  of  things  between  the  Oovemment  and 
people  of  the  United  States,  and  these  transplanted 
Indian  tribes;  and  for  the  eetablishment  among 
the  latter,  and  with  their  own  consent,  of  some 
principles  of  intercommunication,  which  their  joxta- 
posltion  will  call  for ;  that  moral  may  be  snbsutnted 
for  physical  force;  the  authority  of  a  few  and 
simple  laws,  for  the  tomahawk ;  and  that  an  end 
may  be  put  to  those  bloody  wars,  whose  prosecution 
seems  to  have  made  a  part  of  their  social  system. 

After  the  further  details  of  this  arrangement  ate 
completed,  with  a  very  general  supervision  over 
them,  they  ought  to  be  left  to  the  progress  of 
events.  These,  I  indulge  the  hope,  will  secure  their 
prosperity  and  improvement ;  and  a  large  portion 
of  the  moral  debt  we  owe  them  will  then  be  paid. 

The  Report  from  the  Secretary  of  the  Ifavy, 
showing  the  condition  of  that  branch  of  the  public 
service,  is  recommended  to  your  special  attention. 
It  appears  from  it,  that  our  naval  force  at  (H^sent 
in  commission,  with  all  the  activity  which  can  be 
given  to  it,  is  inadequate  to  the  protection  of  our 
rapidly  increasing  commerce.  This  consideration, 
and  the  more  general  one  which  regards  this  arm 
of  the  national  defence  as  our  best  security  against 
foreign  aggresdons,  strongly  urge  the  continuance 
of  the  measures  which  promote  its  gradual  enlarge- 
ment, and  a  speedy  increase  of  the  force  which  has 
been  heretofore  employed  abroad  and  at  home. 
You  will  perceive  from  the  estimates  wluch  appear 
in  the  report  of  the  Secretary  of  the  Navy,  that 
the  expenditures  necessary  to  this  increase  of  its 
force,  though  of  considerable  amount,  are  small 
compared  with  the  benefits  which  they  will  secure 
to  the  country. 

As  a  means  of  strengthening  this  national  arm,  I 
also  recommend  to  your  particnlar  attention  the 
propriety  of  the  suggestion  which  attracted  the 
consideration  of  Congress  at  its  last  sesaon,  respect- 
ing the  enlistment  of  boys  at  a  suitable  age  in  the 
service.  In  this  manner  a  nursery  of  skilful  and 
able-bodied  seamen  can  be  established,  which  will 
be  of  the  greatest  importance.  Next  to  the  ca- 
pacity to  put  afloat  and  arm  the  requisite  number 
of  ships,  is  the  posseadon  of  the  means  to  man 
them  efficiently ;  and  nothing  seems  better  calcu- 
lated to  aid  this  object  than  we  measure  proposed. 
As  an  auxiliary  to  the  advantages  derived  from  our 
extensive  commercial  marine,  it  would  furnish  ua 
with  a  resource  amjde  enough  for  all  the  exigea^ 
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oies  which  can  b«  anticipated.  Considering  the 
state  of  our  resources,  it  cannot  be  doubted  that 
whatever  provision  the  liberality  and  wisdom  of 
Congress  may  now  adopt,  with  a  view  to  the  per- 
fect organization  of  tliis  branch  of  our  serrioe,  will 
meet  the  approbation  of  all  classes  of  oar  citizens. 

By  the  report  of  the  Postmaster  Oeneral,  it  ap- 
pears that  the  revenne  of  that  department  during 
the  year  ending  on  the  SOth  day  of  June  last,  ex- 
ceeded its  accruing  responsibilities  $286,206 ;  and 
that  the  surplus  of  the  present  fiscal  year  is  esti- 
mated at  $476,227.  It  further  appears  that  the  debt 
of  the  department,  on  the  first  day  of  July  last,  in- 
cluding the  amount  due  to  contractors  for  the 
quarter  then  just  expired,  was  about  $1,064,881,  ex- 
ceeding the  available  means  about  $28,700 ;  and 
that,  on  the  1st  instant,  about  $597,077  of  this 
debt  had  been  paid ;  $409,991  out  of  postages  ac- 
cruing before  July,  and  $187,086  out  of  postages 
accruing  since.  In  these  payments  are  included 
$67,000  of  the  old  debt  due  to  banlu.  After  mak- 
ing these  payments,  the  department  had  $78,000 
in  bank  on  ttie  1st  instant.  The  pleasing  assur- 
ance is  given,  that  the  department  is  entirely  free 
from  embarrassment,  and  that,  by  collection  of  out- 
standing balances,  and  using  the  current  surplus, 
the  i«maiiiing  portion  of  the  bank  debt,  and  most 
of  the  other  debt,  will  probably  be  paid  in  April 
next,  leaving  thereafter  a  heavy  amount  to  be  ap- 
plied in  extending  the  mail  facilities  of  the  country. 
Beserving  a  condderable  sum  for  the  improvement 
of  existing  mail  routes,  it  is  stated  that  the  depart- 
ment will  be  able  to  sustain  with  perfect  conven- 
ience an  annual  charge  of  $800,000  for  the  sup- 
port of  new  routes,  to  commence  as  soon  as  they 
can  be  established  and  put  in  operation. 

The  measures  adopted  by  the  Postmaster  Oene- 
ral to  bring  the  means  of  the  department  into  ac- 
tion, and  to  effect  a  speedy  extinguishment  of  its 
debt,  as  well  as  to  produce  an  eCScient  administra- 
tion of  its  affairs,  will  be  found  detailed  at  length 
in  this  able  and  luminous  report  Aided  by  a  re- 
organization on  the  principles  suggested,  and  such 
salutary  provisions  in  the  laws  regulating  its  admin- 
istrative duties  as  the  wisdom  of  Congress  may 
devise  or  approve,  that  important  department  will 
soon  attain  a  degree  of  usefulness  proportioned  to 
the  increase  of  our  population  and  the  extension 
of  our  settlements. 

Particular  attention  is  also  solicited  to  that  por- 
tion of  the  report  of  the  Postmaster  General  which 
relates  to  the  carriage  of  the  Mails  of  the  United 
States  upon  railroads  constructed  by  private  corpo- 
rations under  the  authority  of  the  several  States. 
The  reliance  which  the  General  Government  can 
place  on  these  roads  as  a  means  of  carrying  on  its 
operations,  and  the  principles  on  which  the  use  of 
them  is  to  be  obtained,  cannot  be  too  soon  consid- 
ered and  settled.  Already  does  the  spirit  of  mo- 
nopoly begin  to  exhibit  its  natural  propensities,  in 
att«mpts  to  extract  from  the  public,  for  services 
which  it  supposes  cannot  be  obtained  on  other 
terms,  the  most  extravagant  compensation.  If 
these  claims  be  persisted  in,  the  question  may  arise 
whether  a  combination  of  citizens,  acting  under 
charters  of  incorporation  from  the  States,  can,  by 
a  direct  refusal,  or  the  demand  of  an  exorbitant 
price,  exclude  the  United  States  from  the  use  of 
the  established  channels  of  communication  be- 
tween the  different  sections  of  the  country ;  and 
whether  the  United  State*  cannot,  without  tran- 


scending their  constitutional  powers,  secure  to  the 
Post  Office  Department  the  use  of  those  roads,  by 
an  act  of  Congress,  which  shall  provide  within  it- 
self some  equitable  mode  of  adjusting  the  amount 
of  compensation.  To  obviate,  \i  possible,  the  ne- 
cessity of  considering  this  question,  it  is  suggest- 
ed whether  it  be  not  expedient  to  fix  by  law  the 
amounts  which  shall  be  offered  to  railroad  com- 
panies for  the  conveyance  of  the  mails,  graduated 
according  to  their  average  weight,  to  be  ascer- 
tained and  declared  by  the  Postmaster  General. 
It  is  probable  that  a  liberal  proposition  of  that 
sort  would  be  accepted. 

In  connection  with  these  provisions  in  relation  to 
the  Post  Office  Department,  I  must  also  invite  your 
attention  to  the  painful  excitement  produced  in  the 
South,  by  attempts  to  circulate  through  the  mails 
inflammatory  appieals  addressed  to  the  passions  of  the 
slaves,  in  prints,  and  in  various  sorts  of  publications, 
calculated  to  stimulate  them  to  insurrection,  and  to 
produce  all  the  horrors  of  a  servile  war.  liere  is, 
doubtless,  no  respectable  portion  of  our  countrymen 
who  can  be  so  far  misled  as  to  feel  any  other  senti- 
ment than  that  of  indignant  regret  at  conduct  so  de- 
structive of  the  harmony  and  peace  of  the  country, 
and  so  repugnant  to  the  principles  of  our  national 
compact,  and  to  the  dictates  of  humanity  and  religion. 
Our  happiness  and  prosperity  essentially  depend  upon 
peace  within  our  borders — and  peace  depends  upon 
the  maintenance,  in  good  faith,  of  those  compromises 
of  the  constitution  upon  which  the  Union  is  founded. 
It  is  fortunate  for  tiie  country  that  the  good  sensej 
the  generous  feeling,  and  the  deep-rooted  attachment 
of  the  people  of  the  non-slaveholding  States  to  the 
Union,  and  to  their  fellow-citizens  of  the  same 
blood  in  the  South,  have  given  so  strong  and  im- 
pressive a  tone  to  the  sentiments  entertained  against 
the  proceedings  of  the  misguided  persons  who  have 
engaged  in  these  unconstitutional  and  wicked  at- 
tempts,  and  especially  against  the  emissaries  from 
foreign  parts  who  have  dared  to  interfere  in  this 
matter,  as  to  authorize  the  hope  that  those  attempts 
will  no  longer  be  persisted  in.  But  if  these  expres- 
sions of  the  public  will  shall  not  be  sufficient  to 
effect  so  desirable  a  result,  not  a  doubt  c^  be  en- 
tertained that  the  non-slaveholding  States,  so  far 
from  countenancing  the  slightest  interference  with 
the  constitutional  rights  of  the  South,  win  be 
prompt  to  exercise  tneir  authority  in  suppressing, 
so  far  as  in  them  lies,  whatever  is  ntloulated  to  pro- 
duce this  evil. 

In  leaving  the  care  of  other  branches  of  this  in- 
teresting subject  to  the  State  authorities,  to  whom 
they  properly  belong,  it  is  nevertheless  proper  for 
Congress  to  take  such  measures  as  will  prevent  the 
Post  Office  Department,  which  was  designed  to 
foster  an  amicable  intercourse  and  correspondence 
between  all  the  membeis  of  the  Confederacy,  from 
being  used  as  an  instrument  of  an  opposite  charac- 
ter. The  Oeneral  Government,  to  which  the  great- 
est trust  is  confided,  of  preserving  inviolate  the 
relations  created  among  the  States  by  the  consti- 
tution, is  especially  bound  to  avoid,  in  its  own 
action,  any  thing  that  may  disturb  them.  I  would, 
therefore,  call  the  special  attention  of  Congress  to 
the  subject,  and  respectfully  suggest  the  propriety 
of  passing  such  a  law  as  wUl  pri^ibit,  under  severe 
penalties,  the  circulation  in  the  Southern  States, 
through  the  mail,  of  incendiary  publications  in- 
tended to  instigate  the  slaves  to  insurrection. 

I  felt  it  to  be  my  duty,  in  the  first  message  which 
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I  communicated  to  Congress,  to  urge  upon  its  at- 
teution  the  propriety  of  amending  that  part  of  the 
constitution  which  provides  for  the  election  of 
President  and  Vice  President  of  the  United  States. 
The  leading  object  which  I  bad  in  Tiew  was  the 
adoption  of  some  new  provisions,  which  would 
secure  to  the  people  the  performance  of  this  high 
duty,  without  any  intermediate  agency.  In  my 
annual  communications  since,  I  have  enforced  the 
same  views,  from  a  sincere  conviction  that  the  best 
interests  of  the  country  would  be  promoted  by 
their  adoption.  If  the  subject  were  an  ordinary 
one,  I  should  have  regarded  the  failure  of  Congress 
to  act  upon  it  as  an  indication  of  their  judgment, 
that  the  disadvantages  which  belong  to  the  present 
system  were  not  so  great  as  those  which  would  re- 
sult ft«m  any  attainable  substitute  that  had  been 
submitted  to  their  consideration.  Recollecting, 
however,  that  propositions  to  introduce  a  new  fea- 
ture in  our' fundamental  laws  cannot  be  too  pa- 
tiently examined,  and  ought  not  to  be  received 
with  favor,  until  the  great  body  of  the  people  are 
thoroughly  impressed  with  their  necesmty  and 
value,  as  a  remedy  for  real  evils,  I  feel  that  in  re- 
newing the  recommendation  I  have  heretofore 
made  on  this  subject,  I  am  not  transcending  the 
bounds  of  a  just  deference  to  the  sense  of  Con- 
gress, or  to  the  disposition  of  the  people.  How- 
ever much  we  may  differ  in  the  choice  of  the 
measures  which  should  guide  the  administration  of 
the  Government,  there  can  be  but  little  doubt  in 
the  minds  of  those  who  are  really  friendly  to  the 
republican  features  of  our  system,  that  one  of  its 
most  important  securities  consists  in  the  separation 
of  the  Legislative  and  Executive  powers,  at  the 
same  time  that  each  is  held  responsible  to  the  great 
source  of  authority,  which  is  acknowledged  to  be 
supreme,  in  the  wiU  of  the  people  constitutionally 
expressed.  My  reflection  and  experience  satisfy 
me,  that  the  framers  of  the  constitution,  although 
they  were  anxious  to  mark  the  feature  as  a  settled 
and  fixed  principle  in  the  structure  of  the  Govern- 
ment, did  not  adopt  all  the  precautions  that  were 
necessary  to  secure  its  practical  observance,  and 
that  wexannot  be  said  to  have  carried  into  com- 
plete effect  their  intentions  until  the  evils  which 
arise  from  this  organic  defect  are  remedied. 

Considering  the  great  extent  of  our  Confederacy, 
the  rapid  increase  of  its  population,  and  the  diver- 
sity of  their  interests  and  pursuits,  it  cannot  be 
disguised  that  the  contingency  by  which  one  branch 
of  the  Legislature  is  to  form  itself  into  an  electoral 
college,  cannot  become  one  of  ordinary  occurrence, 
without  producing  incalculable  miscnieC  What 
was  intended  as  the  medicine  of  the  constitution  in 
extreme  cases,  cannot  be  frequently  used  without 
changing  its  character,  and,  sooner  or  later,  pro- 
ducing incurable  disorder. 

Every  election  by  the  House  of  Representatives 
is  calculated  to  lessen  the  force  of  that  security 
which  is  derived  from  the  distinct  and  separate 
character  of  the  Legislative  and  Executive  func- 
tions, and,  while  it  exposes  each  to  temptations 
adverse  to  their  efficiency  as  organs  of  the  consti- 
tution and  laws,  its  tendency  will  be  to  unite  both 
in  resisting  the  will  of  the  people,  and  thus  give  a 
direction  to  the  Government  anti-republican  and 
dangerous.  All  history  tells  us  that  a  free  people 
shoudd  be  watchful  of  delegated  power,  and  should 
never  acquiesce  in  a  practice  which  will  diminish 
their  control  over  it.    This  obligation,  so  univenad 


in  its  application  to  all  the  principles  of  a  republic, 
is  peculiariy  so  in  ours,  where  the  formation  of  par- 
ties founded  on  sectional  interests  is  so  much  fos- 
tered by  the  extent  of  our  territory.  These  inter- 
ests, represented  by  candidates  for  the  Presidency, 
are  constantly  prone,  in  the  zeal  of  party  and  selfish 
objects,  to  generate  influence  unmindful  of  the  gen- 
eral good,  and  forgetful  of  the  restraints  which  tiie 
great  body  of  the  people  would  enforce,  if  Uttrf 
were,  in  no  contingency,  to  lose  the  right  of  ex- 
pressing their  will.  The  experience  of  our  country, 
from  the  formation  of  the  Government  to  the  pres- 
ent day,  demonstrates  that  the  people  cannot  too 
soon  adopt  some  stronger  safeguard  for  their  right 
to  elect  the  highest  officer  known  to  the  c<nisti- 
tution,  than  is  contained  in  that  sacred  instrument 
as  it  now  stands. 

It  is  my  duty  to  call  the  particular  attention  of 
Congress  to  the  present  condition  of  the  District 
of  Columbia.  From  whatever  cause  the  great  de- 
pression has  arisen  which  now  exists  in  uie  pecu- 
niary concerns  of  this  District,  it  is  proper  that  its 
situation  should  be  fully  understood,  and  such  relief 
or  remedies  provided  as  are  consistent  with  the 
powers  of  Congress.  I  eamestiy  recommend  the 
extension  of  every  political  right  to  the  citizens  of 
the  District  which  their  true  interests  require,  and 
which  does  not  conflict  with  the  provisions  of  the 
constitution.  It  is  believed  that  the  laws  for  the 
government  of  the  District  require  rerisal  and 
amendment,  and  that  much  good  may  be  done  by 
modifying  the  penal  code,  so  as  to  give  uniformity 
to  its  provisions. 

Tour  attention  is  also  invited  to  the  defects 
which  exist  in  the  judicial  system  of  the  United 
States.  As  at  present  organized,  the  States  of  the 
Union  derive. unequal  advantages  from  the  Federal 
Judiciary,  which  have  been  so  often  pointed  out  thai 
I  deem  it  unnecessary  to  repeat  them  here.  It  is 
hoped  that  the  present  Congress  will  extend  to  all 
the  States  that  .equality  in  respect  to  the  benefits  of 
the  laws  of  the  Union  which  can  only  be 'secured 
by  the  oniformity  and  efficiency  of  the  Judidal 
system. 

With  these  observations  on  the  topics  of  general 
interest  which  are  deemed  worthy  of  your  consid- 
eration, I  leave  them  to  your  care,  trusting  that 
the  legislative  measures  they  call  for  will  be  met 
as  the  wants  and  the  best  interests  of  our  beloved 
country  demand. 

ANDREW  JACKSOK. 

Washington,  Ith  December,  1886. 

On  motion  of  litr.  Gbuhdt,  6,000  extra  copies 
of  the  Message,  and  1,600  copies  of  the  accom- 
panying documents,  were  ordered  to  be  printed 
for  the  use  of  the  Senate. 

Mr.  Clay  presented  the  credentials  of  the 
honorable  John  J.  Cbittbndeit,  elected  by  the 
Legislature  of  Kentucky  from  that  State,  to 
serve  for  six  years  from  the  4tb  of  March  last 

The  VioB  Prbsidenx  presented  the  annual 
report  of  the  Secretary  of  the  Treasury  on  the 
finances. 

Death  of  Mr.  Smith. 

Mr.  ToMLmsoN  then  rose,  and  addressed  the 
Senate  as  follows : 

Mr.  President:  It  has  become  my  painM 
dnty  to  announce  to  the  Senate  the  death  of  the 
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honorable  Nathak  Smith,  kte  a  Senator  firom 
the  State  of  Connecticut. 

Arriving  in  this  city,  apparently  in  the  fall 
possession  and  exercise  of  all  his  powers,  my 
coUeagne  and  friend  interchanged  the  kind 
salatations  appropriate  to  the  occasion,  with 
the  cordiality,  and  frankness,  and  yivaoity, 
which  characterized  his  social  intercourse,  and 
secured  the  attachment  and  confidence  of  those 
with  whom  he  was  intimately  associated.  He 
retired  to  rest  on  Saturday  evening,  as  far  as 
was  observed,  in  the  eigoyment  of  his  accus- 
tomed health  and  spirits.  Feeling  indisposed, 
he  rose  from  his  bed,  and  obtained  the  advice 
of  a  medical  firiend,  who  subsequently  left  his 
apartment  without  the  slightest  apprehension 
of  a  fatal  result.  In  a  short  time  his  altered 
appearance  caused  alarm,  and  his  friend  was 
again  called.  On  his  return,  the  heart  had 
ceased  to  beat,  and  he  expired  in  his  chair  on 
Sunday  morning,  about  half-past  one  o'clock, 
without  a  struggle  or  a  groan.  Thus  unex- 
pectedly and  awniUy  was  our  late  asSbciateand 
friend  summoned  from  a  state  of  probation  and 
trial,  into  the  presence  of  the  Divme  Redeemer 
and  Judge,  in  whom  he  devoutly  profeesed  to 
believe  and  trust.  May  this  renewed 'demon- 
stration of  the  solemn,  truth,  that  in  the  midst 
of  life  we  are  in  death,  produce  its  proper  effect 
on  our  hearts  and  lives,  and  be  instrumental  in 
preparing  us  for  the  judgment  to  come  and  the 
retributions  of  eternity. 

The  afiBictive  event  which  has  oast  such  a 
gloom  over  Qiia  body,  cannot  fail  to  excite  pro- 
found sensibility  and  regret  throughout  the 
Union,  as  well  as  in  the  native  State  of  the 
deeea:»ed,  where  he  has  long  been  ranked  among 
her  most  able  and  disiingaished  lawyers  and 
statesmen.  While  we  lament  the  inscrutable 
Providence  with  humble  submission,  it  becomes 
us  to  be  still,  knowing  that  the  destijaies  of  men 
and  nations  are  in  the  hands  of  an  omnipotent 
and  holy  God,  whose  dispensations  are  merciiUI 
and  right. 

With  the  Senate,  sir,  I  leave  the  adoption  of 
the  measures  requisite  to  manifest  its  high  re- 
spect for  the  character  and  memory  of  the 
deceased. 

Mr.  8  WITT  then  moved  the  following  resolu- 
tions, which  were  adopted  unanimously : 

Setolved,  That  a  committee  be  iqjpointed  to  take 
order  for  superintending  the  funeral  of  the  honorable 
Nathan  Shite,  which  will  take  place  to-morrow  at  12 
o'clock ;  that  the  Senate  will  attend  the  same ;  and 
that  notice.of  the  event  be  given  to  the  House  of 
"  lives. 


nrhe  committee  under  this  resolution  consists 
of  Messrs.  Swift,  Knioht,  Taixkadob,  Soitth- 
ASD,  and  SnsPLBT.] 

Re»olvtd,  That  the  members  of  the  Senate,  from 
a  sincere  desire  of  showing  every  mark  of  respect 
due  to  the  memory  of  the  honorable  Nathah  Smith, 
deceased,  late  a  member  thereof,  will  go  into  mourn- 
ing for  him  one  month,  by  the  nsoal  mode  of  wearing 
crape  round  the  left  arm. 


Setolved,  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  bonoiable  Natbas  Smith,  the 
Senate  do  now  adjourn. 

The  Senate  then  a^onmed. 


Wednesday,  December  9. 

On  motion  of  Mr.  Sliiro,  of  Alabama,  the 
Senate  adjourned,  for  the  purpose  of  performing 
the  obsequies  of  the  late  honorable  Nathan 
Smith,  of  Oonnecticnt,  deceased. 

The  President  of  the  United  States,  with  the 
heads  of  the  Executive  Departments,  the  Post- 
master General,  and  the  Attorney-General, 
and  the  members  of  the  House  of  Kepresenta- 
tives,  with  their  Speaker  and  Clerk,  having  been 
received  into  the  Senate  Chamber,  and  taken 
the  seats  assigned  them,  the  corpse  was  brought 
in,  in  charge  of  the  committee  of  arrangements 
and  pall-bearers,  attended  by  the  Sergeant-at- 
arms  of  the  Senate. 

Divine  service  was  performed  by  the  Rev. 
Mr.  Higbee ;  after  which, 

Tbe'ruhend  procession  moved  to  the  place  of 
interment 


TsDBSDAT,  December  10. 

StaU  of  Michigan. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

Washinotoic,  December  9, 1885. 
To  the  Senate  and  Hmue  of  Hepretentativet : 

Genti-dien:  By  the  act  of.  the  11th  of  January, 
1806,  all  that  part  of  the  Indiana  Territory  lying 
north  of  a  line  drawn  due  "  east  from  the  southerly 
bend  or  extremity  of  Lake  Michigan  until  it  aball 
intersect  Lake  Erie,  and  east  of  a  line  drawn  from 
the  said  southerly  bend,  through  the  middle  of  said 
lake,  to  its  northern .  extremity,  and  thence,  due 
north,  to  the  northern  boundary  Of  the  United  States," 
was  erected  into  a  separate  Territory  by  the  name  of 
Hicliigan. 

The  Territory  comprised  within  these  limits  bem^ 
part  of  the  district  of  country  described  in  the  ordi- 
nance of  the  18th  of  July,  1787,  whidi  provides  that, 
whenever  any  of  the  States  into  which  the  same 
should  be  divided,  should  have  nxty  thousand  free 
inhabitants,  sudi  State  should  be  admitted  by  its 
delegates  "  into  the  Congress  of  the  United  States, 
on  an  equal  footing  with  the  original  States  in  all 
respects  whatever,  and  shall  be  at  liberty  to  form  a 
permanent  constitution  and  State  Government,  pro- 
vided the  constitution  and  Government  so  to  be 
formed  shall  be  republican,  and  in  conformity  to  the 
principles  contained  in  these  articles,"  the  inhabitants 
thereof  have,  during  the  present  year,  in  pursuance 
of  the  right  secured  by  the  ordinance,  formed  a  con- 
stitution and  State  Government.  That  instrument 
together  with  various  other  documents  connected 
therewith,  has  been  transmitted  to  me  for  the  pur- 
pose of  being  laid  before  Congress,  to  whom  the 
power  and  duty  of  admitting  new  States  into  the 
Union  exclusively  appertains;  and  the  whole  are 
herewith  communicated  for  your  early  decision. 

ANDREW  JACKSON. 
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The  Message  having  been  read, 

Mr.  Benton  moved  that  it  be  printed,  to- 
gether with  the  accompanTing  docoments,  and 
that  the  whole  subject  be  referred  to  a  select 
committee,  consisting  of  five  members ;  which 
motion  was  carried ;  and, 

On  motioa  of  Mr.  Mangitm,  the  appointment 
of  the  committee  was  postponed  to  Monday 
next. 

Michigan  Senator*. 

Hr.  Bbnton  presented  the  credentials  of 
John  Nobtbul  and  Lcorcs  Lton,  elected  Sena- 
tors for  the  term  of  six  years  from  the  4th  of 
March  last,  from  the  Territory  of  Michigan,  and 
moved  that  the  courtesy  of  the  Senate  be  ex- 
tended to  them,  by  assigning  seats  to  the  new 
Senators,  in  the  customary  mode  under  similar 
circumstances,  on  the  floor  of  the  Senate. 

Mr.  EwiNO  stated  that  this  was  a  new  matter, 
brought  before  the  Senate  for  the  first  time  this 
morning,  and  required,  perhaps,  some  consider- 
ation. In  order  to  afford  a  little  time  for  con,- 
sideration,  and  to  examine  the  course  of  the 
Senate  in  similar  circumstances,  he  moved,  for 
the  present,  to  lay  the  subject  on  the  table. 

The  motion  was  agreed  to. 

The  Senate  adjourned. 


Monday,  December  14. 

Mr.  GoLDSBOBODOH,  of  Maryland,  appeared, 
and  took  his  seat. 

Death  of  Mr.  Kane. 

Mr.  SoBiRBOH  addressed  the  Senate  to  the 
following  effect : 

Mr.  President :  It  is  tme,  "  in  the  midst  of 
life  we  are  in  death,"  and  another  inscrutable 
dispensation  of  Providence  has  given  us  renew- 
ed cause  of  painful  sorrow  ana  grief.  Elus 
Kent  Kane  is  no  more  1  He,  with  whom  many 
in  this  chamber  have  been  here  associated  for 
tlie  last  ten  years,  has  left  this  "  for  another 
and  a  better  world."  No  eulogy  is  necessary  to 
remind  his  associates  of  his  many  virtues  and 
amiable  truts  of  character;  their  rehearsal 
would  but  add  poignancy  to  our  loss.  As  his 
colleague,  I  must  be  indulged  in  saying  death 
has  tcSien  from  me  a  most  valued  friend ;  from 
his  State  and  coimtry  on  able  Senator  and  an 
honest  man  ;  from  his  bereaved  wife  and  orphan 
children  the  kindest  of  husbands,  the  most  in- 
dulgent of  parents.  He  died  at  half-past  one 
o'clock  last  Friday  night,  of  a  relapse  of  fever 
with  which  he  had  been  afflicted  previous  to 
leaving  home. 

I  offer  for  adoption  these  melancholy  resolu- 
tions : 

Retolved,  That  a  committee  be  appointed  to  take 
order  for  superintendiDg  the  funeral  of  the  Hon. 
Elias  E.  Kane,  which  will  take  place  this  day  at 
half  past  12  o'clock;  and  that  the  Senate  will  attend 
the  same ;  and  that  notice  of  the  event  be  given  to 
the  House  of  Bepresentatives.  ' 


This  resolution  was  unanimously  adopted. 

[The  committee  appointed  under  this  rewdn- 
tion  are  Messrs.  Benton,  Clattoh,  HBHDBiCKa, 
Chittenden,  and  Wmoht.] 

Raolved,  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  ftf  reject  due 
to  the  memory  of  the  Hon.  Elus  E.  Kane,  deceased, 
late  a  member  thereof,  will  go  into  mouniing  for  him 
one  month,  by  the  usual  mode  of  wearing  cnpe 
around  the  left  arm. 

This  resolution  was  nnanimonsly  adopted. 

Death  of  Mr.   Wildman. 

A  message  was  received  from  the  Honae  of 
Representatives,  annonncdng  to  the  Senate  the 
adoption  of  certain  resolutions,  in  consequence 
of  the  death  of  the  Hon.  Z,  Wildman,  a  mem- 
ber of  that  House. 

Mr.  ToxLiNsoN  stated  that,  in  consequence 
of  the  melancholy  information  contained  in  this 
message,  he  would  offer  the  following  resolu- 
tion: 

Hetolved,  unanimmttli/.  That  the  members  <^  the 
Senate,  as  a  fiirther  testimony  of  respect  for  the 
memory  of  the  Hon.  Zalmon  Wildman,  late  a  mem- 
ber of  the  House  of  Representatives  from  the  State 
of  ConnectJcnt,  will  go  into  mourning,  by  wearing 
crape  around  the  left  arm  for  thirty  days. 

The  resolution  was  adopted. 
Mr.  BoBiNsos.  then  offered  the  following  reao- 
lution,  which  was  adopted : 

Retolved,  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  Hon.  Ellas  E.  Ea5E,  die 
Senate  now  a^joum. 

[The  President  of  the  United  States  and  the 
heads  of  the  Departments,  the  Vice  President 
and  members  of  the  Senate,  the  Speaker 
and  members  of  the  House  of  RepresentatiTes, 
then  assembled  in  the  Senate  chamber,  the 
corpse  of  the  deceased  was  brought  in,  in 
charge  of  the  committee  of  arrangements,  at- 
tended by  the  Sergeant-at-arms  of  the  Senate ; 
and  divine  service  was  performed  by  the  Rev. 
Mr.  Post;  after  which  the  funeral  procession 
moved  to  the  place  of  interment.] 


Tuesday,  December  16. 

Mr.  Wkbsteb  appeared  to-day,  and  took  his 
seat. 

Election  of  Offieert. 

The  Orajb  announced  that  the  election  of 
the  officers  of  the  Senate  was  now  in  order ; 
and  the  Senate  proceeded  to  ballot  for  Secre- 
tary. 

Waltkb  Lowbis  was  nnanimonsly  re-elected. 

The  Senate  proceeded  to  ballot  for  Sergeant- 
at-arms  and  Doorkeeper,  when  it  appeared 
JoHH  Sraoefobd  was  re-elected. 

The  Senate  proceeded  to  ballot  for  Assistant 
Doorkeeper,  and  Stephen  Haiobt  was  re- 
elected. 
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"WxvtrBBDAY,  December  16. 

Mr.  Oalhoitk  and  Mr.  Pbeston,  from  South 
Carolina,  appeared,  and  took  their  seats. 
The  Senate  adjourned  to  Monday. 


Monday,  December  21. 

Mr.  ToMLiKsoN  presented  the  credentials  of 
JoKK  M.  NiLBS,  appointed  by  the  Ezecative  of 
Connecticut  to  fill  the  vacancy  occasioned  by  the 
death  of  the  honorable  Nathan  Siotb,  and  Mr. 
NiLBS  took  his  seat. 

Smithsonian  IntUttuion, 
A  Message  was  recmved  from  the  Presideiit 
of  the  United  States : 

To  the  Stnatt  and  ffoute  of  Rtpreaeniativt*  of  the 

Unittd  Slata : 
I  transmit  to  Congress  a  report  fi«m  the  Secretary 
of  State,  accompanying  copies  of  certain  papers 
relating  to  a  bequest  to  the  United  States,  by  Mr. 
James  Smitbaon,  of  London,  for  the  purpose  of 
founding,  at  Washington,  an  establishment,  under 
the  name  of  the  "  Snuthsonian  Institution,"  for  the 
diffusion  of  Imowledge  among  men.  The  Executive 
having  no  authority  to  take  any  steps  for  accepting 
the  trust  and  obtaining  the  funds,  the  papers  are 
commuiucated  with  a  view  to  such  measures  as  Con- 
gress may  deem  necessary. 

ANDREW  JACKSON. 
WASHmoTOH,  December  11,  1886. 

The  Message  and  doooments  were  ordered  to 
lie  on  the  table. 

Inemdiary  Pvhlieationt. 

Mr.  Oalbotin  moved  that  so  much  of  the 
President's  Message  as  relates  to  the  transmis- 
sion of  incendiary  publications  by  the  United 
States  mail  be  referred  to  a  special  committee. 

Mr.  0.  said  that  this  was  a  subject  of  such 
importance  as,  in  his  opinion,  to  require  the 
appointment  of  a  special  committee.  It  was 
one  which  involved  questions  of  a  complicated 
character,  and  such  as  did  not  properly  come 
within  the  duties  of  the  Oommittee  on  the  Post 
Office  and  Post  Roads,  touching  as  they  did  on 
the  constitutional  powers  of  the  Government. 
Another  reason  for  the  appointment  of  a  special 
oommittee  was  to  be  fonnd  in  the  fact  that,  in 
the  constmction  of  the  standing  committees, 
there  was  only  a  single  gentleman  from  that 
section  of  the  country  which  was  most  deeply 
interested  in  the  proper  disposition  of  this  very 
important  subject.  He  did  not  anticipate  any 
opposition  to  the  motion,  and  hoped  it  would 
b«  at  once  adopted. 

Mr.  EiKO,  of  Alabama,  expressed  his  hope 
that,  in  this  instance,  there  would  be  no  de- 
parture from  the  customary  practice  of  the 
Senate,  as  he  had  no  apprehension  that  the 
regular  standing  oommittee  had  the  least  desire 
to  take  any  course  which  would  interfere  with 
any  right  which  belonged  to  any  State  of  the 
Union.    Without  looking  particularly  at  the 


construction  of  that  committee,  he  felt  a  confi- 
dent belief  that  there  was  no  disposition  in  any 
of  its  numbers  to  have  the  public  mails  prosti- 
tuted to  the  purpose  of  a  set  of  fanatics.  He 
did  not  wish  to  see  the  subject  taken  oat  of  the 
regular  course,  as  he  considered  that  it  wonld 
be  giving  to  it  a  greater  degree  of  importance 
than  was  necessary. 

Mr.  Calhoitn  replied  that  the  Senator  from 
Alabama  had  mistaken  his  object,  which  was 
not  to  produce  any  unnecessary  excitement,  but 
to  adopt  such  a  course  as  would  secure  a  com- 
mittee which  would  calmly  and  dispassionately 
go  into  an  examination  of  the  whole  subject ; 
which  wonld  investigate  the  character  of  tiiose 
publications,  to  ascertain  if  they  were  incendiary 
or  not,  and,  if  so,  on  that  ground  to  put  a  check 
in  their  transmission  through  the  country.  Ho 
could  not  but  express  his  astonishment  at  the 
objection  which  had  been  taken  to  his  motion, 
for  he  knew  that  the  Senator  from  Alabama  felt 
that  deep  interest  in  the  subject  which  pervaded 
the  feelings  of  every  man  in  the  Southern  sec- 
tion of  the  country.  He  believed  that  the  Post 
Office  Committee  would  be  fully  occupied  widi 
the  regular  business  which  would  be  brought 
before  them,  and  it  was  this  consideration,  and 
no  t>arty  feeling,  which  had  induced  this  motion. 
Whatever  was  to  be  done,  whatever  feeling  to 
be  expressed,  it  was  earnestly  to  be  desired  Uiat 
it  should  come  from  a  committee,  a  m^ority  of 
whom  were  of  those  who  were  most  deeply  in- 
terested in  the  matter ;  and  he  hoped  this  sen- 
timent would  be  responded  to  by  a  general  ac- 
quiescence on  the  part  of  the  Senate. 

Mr.  Gbitndt  stud :  In  reference  to  the  objec- 
tion that  the  members  of  the  standing  commit- 
tee were  from  a  different  part  of  the  country, 
he  would  reply  that,  such  being  the  case,  if  the 
same  sentiments  favorable  to  the  opinions  of  the 
Senator  fh>m  South  Carolina  were  entertained 
by  the  m^ority  oithem,  their  report  would  go 
forth  to  the  public  so  much  the  stronger,  as  it 
would  show  that  there  existed  a  similarity  of 
feeling  in  every  part  of  the  country,  as  to  the 
power  of  the  Oovemment  to  act  efficiently  on 
this  subject. 

Mr.  Lbioh  said  he  should  vote  for  a  reference 
of  thjs  subject  to  a  special  committee,  not  from 
any  distrust  of  the  standing  Committee  on  the 
Post  Office,  on  account  of  the  quarter  of  the 
Union  from  which  the  members  composing  the 
committee  came,  bnt  because  he  did  not  think 
the  subject  belonged  to  the  province  of  the 
standing  committee.  He  understood  that  com- 
mittee to  be  charged  with  matters  relating  to 
the  general  arrangements  of  the  Post  Office,  and 
not  to  take  cognizance  of  any  thing  with  which 
was  mingled  up  constitutional  questions  of  such 
delicacy.  He  would  take  occasion  to  say  now, 
that,  from  the  conversations  he  had  had  with 
intelligent  individuals  from  the  non-slavehold- 
ing  States,  there  existed  no  essential  difference 
of  opinion  between  them  and  himself.  All  of 
them  were  deeply  impressed  with  the  wicked- 
ness of  these  incendiary  publications,  and  were 
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ready  to  go  with  him  in  a  common  eflEbrt  to 
suppress  tiiem.  There  was  therefore  no  fear  to 
be  entertained  as  to  the  course  of  the  intelligent 
part  of  the  North.  Bnt  there  was  a  fear,  lest 
this  question  should  become  involved  in  party- 
considerations ;  and  be  should  :bave  no  fear  of 
this  if  the  subject  were  sent  to  a  special  com- 
mittee. 

Mr.  BnoHAHAN  expressed  bis  gratification  to 
hear  the  gentleman  from  Virginia  express  the 
result  of  his  conversations  with  the  gentleman 
of  the  North ;  and  he  was  sure  the  honorable 
Senator  spoke  the  sentiments  of  every  intelli- 
gent man  north  of  the  slaveholding  States, 
when  be  says  he  would  suppress  any  incendiary 
publications  which  disturb  the  tranquillity  of 
that  section  of  the  Union.  I  have  yet  to  find 
that  man  of  intelligence  in  the  North  who  is  of 
the  opinion  that  the  General  Government  has 
any  right  to  interfere  in  the  question  of  domes- 
tic slavery  in  the  South ;  and  all  are  disposed 
to  go  as  far  as  they  can  constitutionally  go,  to 
suppress  the  transportation  of  incendiary  pub- 
licaljons  through  the  maU.  The  reason  why  he 
was  opposed  to  a  special  committee. was,  be- 
cause by  adopting  the  ordinary  course,  •  party, 
spirit  would  be  eflfeotually..put  down.  He  had. 
no  fear  of  creating  any  party  spirit  on  the  sub- 
ject in  this  body ;  but  abroad  the  question 
might  be  asked,  for  what  purpose  was  this  re- 
ferred to  a  special  committee  ?  Is  the  subject 
so  far  out  of  the  reach  of  law  that  it  cannot 
otherwise  be  taken  hold  of?  Are  there  any 
two  .individuals  who  differ  as  to  the  propriety 
of  doing  all  that  can  be  done  to  prevent  the 
circulation  of  incendiary  publications  in  the 
South  ?  The  only  question  is  the  constitutional 
one,  how  far  can  we  go?  I  undertake  to  say 
that  we  are  all  disposeid  to  go  as  far  as  we  can ; 
and  when  we  have  raised  a  standing  committee, 
conversant  with  the  business  of  the  Post  Office 
and  Post  Boads,  shall  we  talis  the  subject  out 
of  their  bands,  and  give  it  to  a  special  commit- 
tee i  Abroad  this  may  be  considered  a  party 
movement.  Mr.  B.  concluded  with  saying  he 
should  vote  to  send  the  su^eot  to  the  Oommit- 
tee  on  the  Post  Office  and  Post  Roads. 

Mr.  Davis  viewed  this  as  peculiarly  a  South- 
em  interest,  and  was  willing  the  gentlemen  from 
that  section  of  the  country  should  present  to  the 
Senate  their  views ;  not  that  a  naked  question 
of  constitutional  power  may  not  be  as  well  un- 
derstood in  one  portion  of  the  country  as  an- 
other ;  but  Southern  gentlemen  certainly  best 
knew  their  own  embarrassments  in  relation  to 
this  matter.  When  the  subject  comes  here, 
gentlemen  from  other  parts  will  no  donbt  do 
tilieir  duty  fearlessly ;  but  it  seems  not  only 
courteous,  but  parliamentary,  that  those  who 
are  most  vitally  interested  should  first  present 
us  with  their  views.  He  would,  therefore, 
cheerfully  vote  for  a  select  committee. 

Mr.  Bbowk  intended  to  vote  for  a  reference 
of  the  subject  to  the  Committee  on  the  Post 
Office  and  Post  Roads.  It  had  been  urged  that 
it  waa  more  proper  to  send  it  to  a  special  com- 


mittee, because  they  would  have  more  time  to 
examine  the  subject,  and  would  carry  more 
ability  into  the  examination.  He  enterttuned  a 
different  opinion.  The  Committee  on  the  Post 
Office  had  all  the  necessary  experience ;  they 
were  conversant  with  all  the  Post  Office  laws. 
Gentlemen  in  all  the  important  committees  were 
much  engaged.  No  one  was  entirely  free. 
The  special  committee  would  not  be  able  to 
afford  more  time  to  the  investigation  than  the 
standing  comnuttee.  Another  reason  had  been 
urged,  that  the  committee  ought  to  be  oon- 
stracted  from  the  Southern  section  of  the  ooim- 
try.  He  could  not  subscribe  to  the  soundness 
of  this  doctrine.    Gentlemen  deprecate  giving  a 

Earty  complexion  to  the  matter ;  what  would 
e  the  effect  of  sending  it  to  a  special  commit- 
tee ?  It  would  be  more  than  giving  a  party 
complexion  to  the  matter ;  it  would  be  giving 
to  it  a  sectional  aspect,  which  was  the  worst 
kind  of  political  aspect,  The  proper  course 
appeared,  in  his  opinion,  to  be,  to  display  a 
confidence  in  the  North,  in  the  full  conviction 
that  they  would  do  right.  If  they  were  to  ex- 
dnde  the  Northern  gentlemen,  it  wouldimfdya 
distrust  which  he  was  not  willing  to  show. 
The  proper  course  would  be  to  confide  the  mat- 
ter to  the  Northern  Senators,  who,  he  was  con- 
fident, were  as  much  interested  as  aaj  others 
in  putting  down  these  incendiary  efforts  of  a  set 
of  fugitives  from  the  Northern  States,  and  this 
was  the  course  he  was  disposed  to  pursue  in 
this  case. 

The  question  was  taken  on  the  motion  to 
refer  the  subject  to  a  select  committee,  and 
decided  in  the  affirmative :  Ayes  23. 

The  committee,  on  motion  of  Mr.  Calhodii, 
was  ordered  to  consist  of  five  members,  and  was 
chosen  as  follows :  Mr.  OALHorm,  Mr:  EiHa  of 
Georgia,  Mr.  Manoitm,  Mr.  Davis,  and  Mr.  Luni. 


Tuesday,  December  22. 
Michigan  Senaton. 

On  motion  of  Mr.  Benton,  the. Senate  pro- 
ceeded to  consider  his  motion,  laid  on  the  table 
some  days  since,  to  extend  the  courtesy  of  the 
Senate  to  the  Senators  from  Michigan,  by  assign- 
ing them  chairs  in  the  Senate. 

Mr.  Benton  stated  that  he  now  proposed  to 
modify  his  motion,  by  substituting  what  he 
would  now  send  to  the  Chair,  which  was  copied 
verbatim  from  the  resolution  adopted  by  the 
Senate  when  Messrs.  Blount  and  Ciocke  came 
here  as  Senators  from  Tennessee. 

The  modification  was  tiien  read,  as  follows : 

That  Mr.  Lyon  and  Mr.  Nobvsll,  who  daim 
to  be  Senators  of  the  United  States,  be  received 
as  spectators,  and  that  chairs  be  provided  for 
that  purpose,  (on  the  fioor,)  until  the  final  deci- 
sion of  the  Senate  shall  be  given  on  the  appli- 
cation to  admit  Michigan  into  the  Union. 

Mr.  EwiNO  moved  to  strike  out  the  words 
"  on  the  floor ; "  which  was  carried  in  tb« 
affirmative. 
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•  Wkdnmdat,  December  28. 

,J3allotfor  OKaplain. 

The  Senate  proceeded  to  ballot  for  a  chaplain. 

There  were  three  ballotings:  Mr.  Higbee  and 
Mr.  Harrison  were  the  principal  candidates. 
On  the  first  ballot  each  of  these  gentlemen 
received  12  votes ;  on  the  second  ballot  Mr. 
Harrison  had  16,  and  Mr.  Higbee  16  votes ;  and 
on  the  third  ballot  Mr.  HigMe  received  28  ont 
of  88  votes,  and  Mr.  Harrison  14. 

The  Rev.  Mr.  Higbee  was  therefore  elected 
chaplain  of  the  Senate. 


TmiBSDAT,  Jaoaary  7. 
Slavery  in  the  Dittriet  of  Columbia.* 

Mr.  MosBis  presented  two  petitions  from 
Ohio,  praying  for  the  abolition  of  slavery  in  the 
District  of  Colnmbia. 

Mr.  Oalhoun  demanded  that  the  petitions 
should  be  read. 

The  Secretary  having  read  the  petitions, 

Mr.  Oaxhoun  demanded  the  qnestion  on  re- 
ceiving them ;  which  was  a  preliminary  qnes- 
tion, which  any  member  had  a  right  to  make. 
He  demanded  it  on  behalf  of  the  State  which 
he  represented;  he  demanded  it,  because  the 
petitions  were  in  themselves  a  fonl  slander  on 
nearly  one-half  of  the  States  of  the  Union ;  he 
demanded  it,  beoanse  the  qnestion  involved  was 
one  over  which  neither  this  nor  the  Honse  had 
any  power  whatever ;  and  that  a  stop  might 
b«  pat  to  that  agitation  which  prevailed  in  so 
large  a  section  of  the  conntry,  and  which,  nn- 
less  cheeked,  would  endanger  the  existence  of 
the  Union. 

Mr.  MoRBis.  In  presenting  these  petitions  he 
wonld  say,  on  the  part  of  the  State  of  Ohio, 
that  she  went  to  the  entire  extent  of  the  opin- 
ions of  the  Senator  from  South  Carolina  on  one 
point  We  deny,  said  he,  the  power  of  Con- 
gress to  l^islate  oonoeming  local  institutions, 
or  to  medme  in  any  way  witii  slavery  in  any  of. 
the  States ;  but  we  have  always  entertained  the 
opinion  that  Congress  has  primary  and  excln- 
mve  legislation  over  this  District ;  under  tliis 
impression,  these  petitioners  have  come  to  the 
Senate  to  present  ueir  petitions.  The  doctrine 
that  Congress  have  no  power  over  the  subject 
of  slavery  in  this  District  is  to  me  a  new  one ; 
and  it  is  one  that  will  not  meet  with  credence 
in  the  State  in  which  I  reside.  I  l>elieve  these 
petitioners  have  the  right  to  present  themselves 
here,  placing  their  feet  on  the  constitution  of 
their  country,  when  they  come  to  ask  of  Con- 
gress to  exercise  those  powers  which  they  can 
legitimately  exercise.  I  believe  they  have  a 
right  to  be  beard  in  their  petitions,  and  that 
Congress  may  afterwards  di4>ose  of  these  peti- 
tions as  in  their  wisdom  they  may  think  proper. 

*  At  tMi  aeaalon  the  alaveiy  dlKiualaa  became  Installed 
in  Congreaa,  and  has  too  onhapplljr  kept  Its  plaoe  eTsr  ilnoe. 
VouXn.— 45 


Under  these  impressions,  these  petitioners  come 
to  be  heard,  and  they  have  a  right  to  be  heard. 

Mr.  FsBSTON.  I  most  confess  that  I  am  some- 
what surpriaed  at  the  introdnotion  of  petitions 
of  this  onaracter,  after  the  occurrences  of  the 
last  summer,  which  must  naturally  have  made 
the  Southern  people  extremely  sensitive  on  this 
Bulject.  I  am  aware  that  similar  petitions  have 
been  presented,  and  referred  to  the  Committee 
for  the  District  of  Colnmbia ;  and,  as  was  stated 
by  the  chunnan  of  that  committee  two  years 
ago,  without  the  chance  of  provoking  any  action 
or  that  committee.  To  use  his  language.  "  the 
oommittee-room  was  to  them  the  lion's  den, 
from  which  there  were  no  footprints  to  mark 
their  return." 

Bat,  sir,  this  course  is  not  the  proper  one  to 
pnrsae  now.  There  is  in  it  neither  justice  nor 
expediency.  We  have  a  right  to  demand  that 
some  other  remedy  should  be  applied,  and  we 
do  demand  it.  When  I  consider  the  extraor- 
dinary excitement  which  has  been  produced 
throughout  the  conntry ;  the  combustible  ma- 
terial, in  the  shape  of  incendiary  pamphleta, 
which  has  been  accumulated  and  spread  abroad  ; 
the  vast  multitudes  which  have  assembled;  the 
apostles  who  have  addressed  them ;  their  acts 
and  their  menaces ;  though  I  am  but  little  dis- 
posed to  allude  to  them,  yet  a  regard  to  the 
honor  and  interests  of  the  South  oaUs  upon  me 
to  do  sOj  and  that,  too,  in  language  which  she 
has  a  rignt  to  expect  and  demand. 

Sir,  the  Southern  mind  has  been  already  • 
filled  with  agitation  and  alarm.    Their  proper-  ] 
ty,  their  domestic  relations,  their  altan,  their  J 
lives,  are  in  danger ;  and,  as  if  this  were  not  ] 
sufficient,  we  have  now  these  agitators  and  in- 
cendiaries calling  upon  Congress  to  act  upon 
the  slaveholding  States,  either  directly  or  in-  j 
cUreotiy,  through  the  medium  of  this  District  1 
And  are  we,  sir,  to  sit  still  and  see  it  t    Are  we ' 
to  behold  oar  rights  and  privileges  trampled 
upon!    All  upon  which  the  permanence  and 
security  of  our  proroerity  depends  assailed  by 
these  blood-thirsty  fanatics,  and  Government 
called  upon  to  participate  in  the  wanton  and 
malicious  movement,  without  lifting  a  hand, 
without  raising  a  voice,  without  acting  as  a  due  i 
regard  to  the  nonor,  dignity,  and  happiness  of/ 
our  constitnents  calls  upon  us  to  act  ? 

Mr.  BuoHAHAsr  said  that,  for  two  or  three 
weeks  past,  there  had  been  in  his  possession  a 
memorial  from  the  Cain  Quarterly  Meeting  of 
the  religious  Society  of  Friends,  in  the  State  of 
Pennsylvania,  requesting  Congress  to  abolish 
slavery  and  the  slave  trade  witliin  the  District 
of  Columbia.  This  memorial  was  not  a  printed 
form ;  its  language  was  not  that  in  estaolished 
use  for  such  docoments.  It  did  not  proceed 
from  those  desperate  fanatics  who  have  been 
endeavoring  to  disturb  the  security  and  peace 
of  society  in  the  Southern  States,  by  the  distri- 
bution of  incendiary  pamphlets  and  papers.  Far 
different  is  the  truth.  It  emanates  frx>m  a 
society  of  Christians,  whose  object  had  always 
been  to  promote  peace  and  good-will  among 
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men,  and  who  liave  been  the  efficient  and  per- 
severing friends  of  humanity  in  every  clmie. 
To  their  untiring  efforts,  more  than  to  those  of 
any  other  denomination  of  Christians,  we  owe 
the  progress  which  has  been  made  in  abolishing 
the  Afncan  slave  trade  throughout  the  world. 
This  memorial  was  their  testimony  against  the 
existence  of  slavery.  This  testimony  they  had 
borne  for  more  than  a  century.  Of  the  purity 
of  their  motives  there  can  be  no  question. 

As  I  entirely  dissent  from  the  opinion  which 
they  express,  that  we  ought  to  abolish  slavery 
in  the  District  of  Cktiumoia,  I  feel  it  to  be  due 
to  them,  to  myself^  and  to  the  Senate,  respect- 
fully, but  firmly,  to  state  the  reasons  why  I 
cannot  advocate  their  views  or  acqtuesoe  in 
their  conclusions. 

If  any  one  principle  of  constitutional  law 
can,  at  this  day,  be  considered  as  settled,  it  is 
that  C!oDgres8  have  no  right,  no  power,  over 
the  question  of  slavery  within  tliose  States 
where  it  exists.  The  property  of  the  master 
in  his  slave  existed  in  full  force  before  the  fed- 
eral constitution  was  adopted.  It  was  a  sub- 
ject which  then  belonged,  as  it  still  belongs,  to 
the  exclusive  jurisdiction  of  the  several  St^«s. 
These  States,  by  the  adoption  of  the  constitu- 
tion, never  yielded  to  the  General  Government 
any  right  to  interfere  with  the  question.  It 
remains  where  it  was  previous  to  the  establish- 
ment of  our  confederacy. 

The  constitution  has,  in  the  clearest  terms, 
.recognized  the  rights  of  property  in  slaves.  It 
/prohibits  any  SUte  into  whi(£  a  slave  may 
Lave  fled,  from  passing  any  law  to  discharge 
him  from  slavery,  and  declares  that  he  shall  be 
delivered  np  by  the  authorities  of  such  State  to 
his  master.  Nay,  more ;  it  makes  the  existence 
of  slavery  the  foundation  of  political  power,  by 
giving  to  those  States  witlun  which  it  exists, 
Representatives  in  Oongress,  not  only  in  pro- 
portion to  the  whole  number  of  free  persons, 
but  also  in  proportion  to  three-fifths  of  the  num- 
ber of  slaves. 

An  occasion  very  fortunately  arose  in  the 
first  Congress  to  settle  this  question  forever. 
The  society  for  the  abolition  of  slavery  in  Penn- 
sylvania brought  it  before  that  Congress  by  a 
memorial,  which  was  presented  on  the  11th  day 
of  February,  1790.  After  the  subject  had  been 
discussed  for  several  days,  and  after  solemn 
deliberation,  the  House  of  Representatives,  in 
Oommitt«e  of  the  Whole,  on  the  28d  day  of 
March,  1790,  resolved  "  That  Oongress  have  no 
^  anthority  to  interfere  in  the  emancipation  of 
'  slaves,  or  in  the  treatment  of  them,  within  any 
of  the  States;  it  remuning  with  the  several 
States  alone  to  provide  any  regulations  therein 
which  humanity  and  true  policy  may  require." 

I  have  thought  it  would  be  proper  to  present 
this  decision,  which  was  made  almost  half  a 
century  ago,  distinctly  to  the  view  of  the 
American  people.  The  language  of  the  resolu- 
tion is  clear,  precise,  and  definite.  It  leaves  the 
-question  where  the  constitution  left  it,  and 
vhere,  so  for  as  I  am  concerned,  it  ever  shall 


remain.  The  Constitution  of  the  United  States 
never  would  have  been  called  into  existence ; 
instead  of  the  innumerable  blessings  which  have 
fiowed  from  our  happy  Union,  we  should  hare 
had  anarchy,  jealousy,  and  civil  war,  among  the 
sister  republics  of  which  our  confederacy  is 
composed,  had  not  the  free  States  abandoned 
all  control  over  this  question.  For  one,  what- 
ever may  be  my  opinions  upon  the  abstract 
question  of  slavery,  (and  I  am  free  to  confess 
they  are  those  of  the  people  of  Pennsylvania,) 
I  shall  never  attempt  to  violate  this  fundamental 
compact.  The  Union  will  be  dissolved,  and  in- 
calculable evils  will  rise  from  its  ashes,  the 
moment  any  such  attempt  is  serioosly  made  by 
the  free  States  in  Oongress. 

What,  then,  are  W.&  circumstances  under 
which  these  memorials  are  now  presented  ?  A 
number  of  fanatics,  led  on  by  foreign  incendi- 
aries, have  been  scattering  "  arrows,  firebrands, 
and  death,"  throughout  the  Southern  States. 
The  natural  tendency  of  their  publications  is  to 
produce  dissatisfaction  and  revolt  unong  the 
slaves,  and  to  incite  their  wild  passions  to  ven- 
geance. All  history,  as  well  as  the  present  con- 
dition of  the  slaves,  proves  that  there  can  be  no 
danger  of  the  final  result  of  a  servile  war.  But, 
in  the  mean  time,  what  dreadful  scenes  may  be 
enacted,  before  such  an  insurrection,  which 
would  spare  neither  age  nor  sex,  could  be  sup- 
pressed !  Wliat  agony  of  mind  must  be  suffered, 
especially  by  the  gentler  sex,  in  consequence  of 
these  publications  1  Many  a  mother  clasps  her 
infant  to  her  bosom  when  she  retires  to  rest, 
under  dreadful  apprehensions  that  she  may  be 
aroused  from  her  dumbers  by  the  savage  yells 
of  the  slaves  by  whom  she  is  surrounded. 
These  are  the  works  of  the  abolitionista.  That 
their  motives  may  be  honest  I  do  not  doubt ; 
but  their  zeal  is  without  knowledge.  The  his- 
tory of  the  human  race  presents  numerous  ex- 
amples of  ignorant  enthusiasts  the  purity  <A 
whose  intentions  cannot  be  doubted,  who  have 
spread  devastation  and  bloodshed  over  the  face 
of  the  earth. 

These   fanatics,  instead  of  benefiting    the 
slaves  who  are  the  objects  of  their  regard,  have 
inflicted  serious  injuries  upon  them.    Self-pres- 
ervation is  the  first  law  of  nature.    The  mas- 
ters, for  the  sake  of  their  wives  and  children, 
for  the  sake  of  all  that  is  near  and  dear  to  them 
on  earth,  must  tighten  the  reins  of  authority 
over  their  slaves.    They  must  thus  counteract 
the  efforts  of  the  abolitionists.    The  slaves  are 
denied  many  indulgences  which  their  masters        * 
would  otherwise  cheerfully  grant.    They  must 
be  kept  in  such  a  state  of  bondage  as  effectually 
to  prevent  tlieir  rising.    These  are  the  iigarioiis 
effects  produced  by  the  abolitionists  upon  the   .^ 
slave  himself.    Whilst,  on  the  one  hand,  they   | 
render  his  condition  miserable,  by  presenting  to    \ 
his  mind  vague  notions  of  freedom,  never  to  be.    i 
realized,  on  the  other,  they  make  it  doubly 
miserable,,  by  compelling  the  master  to  be  se- 
vere, in  order  to  prevent  any  attempts  at  insur- 
rection.   They  thus  render  it  impo^ble  for  the 
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master  to  treat  Lis  slave  according  to  the  dic- 
tates of  his  heart  and  bis  feelings. 

Besides,  do  not  the  abolitionists  perceive  that 
the  spirit  which  is  thas  roused  most  protract  to 
an  indefinite  period  the  emancipation  of  the 
slave  ?  The  necessary  effect  of  their  efforts  is 
to  render  desperate  those  to  whom  the  power 
of  emancipation  exclusively  belongs.  I  believe 
most  conscientiously,  in  whatever  light  this 
subject  can  be  view«i,  that  the  best  interests  of 
the  slave  require  that  the  question  should  be 
left,  where  the  constitution  has  left  it,  to  the 
slaveholding  States  themselves,  without  foreign 
interference. 

This  being  a  true  statement  of  the  case,  as 
applied  to  the  States  where  slavery  exists,  what 
is  now  asked  by  these  memorialists  ?  lliat  in 
this  District  of  ten  miles  square— a  District 
carved  out  of  two  slaveholding  States,  and 
surrounded  by  them  on  all  sides— slavery  shall 
be  abolished.  What  would  be  the  effects  of 
granting  their  request  f  You  would  thus  erect 
a  citadel  in  the  very  heart  of  these  States,  upon 
a  territory  which  they  have  ceded  to  you  for  a 
far  different  purpose,  from  which  al>olitionist8 
and  incendiaries  could  securely  attack  the 
peace  and  safety  of  their  citizens.  Yon  estab- 
lish a  spotwithin  the  slaveholding  States  which 
would  oe  a  city  of  refuge  for  runaway  slaves. 
Yon  create  by  law  a  central  point  from  which 
trains  of  gunpowder  may  be  securely  laid,  ex- 
tending into  the  surrounding  States,  which  may 
at  any  moment  produce  a  fearfVil  and  destrnctive 
explosion.  By  passing  such  a  law,  you  intro- 
duce the  enemy  into  the  very  bosom  of  these 
two  States,  and  afford  him  every  opportunity  to 
produce  a  servile  insurrection.  Is  there  any 
reasonable  man  who  can  for  one  moment  sup- 
pose, that  Virginia  and  Maryland  would  have 
ceded  the  District  of  Columbia  to  the  United 
States,  if  they  had  entertained  the  slightest  idea 
that  Congress  would  ever  use  it  for  such  pur- 
pose? Tney  ceded  it  for  your  use,  for  your 
convenience,  and  not  for  their  own  destruction. 
When  slAvery  ceases  to  exist  under  the  laws  of 
Virginia  and  Maryland,  then,  and  not  till  then, 
ongnt  it  to  be  abolished  in  the  District  of  Co- 
lumbia. 

Mr.  B.  said  that,  notwithstanding  these  were 
his  opinions,  he  could  not  vote  for  the  motion 
of  the  Senator  from  Sonth  Carolina,  (Mr.  Cai- 
HotTK,)  not  to  receive  these  memorials.  He 
would  not  at  present  proceed  to  state  his  reasons, 
BtOl  hoping  the  Senate  could  yet  agree  upon 
some  course  which  would  prove  satisfactory  to 
all.  With  this  view,  he  moved  that  the  whole 
subject  be  postponed  until  Monday  next. 

Mr.  Bknton  rose  to  express  his  concurrence 
in  the  suggestion  of  the  Senator  from  Pennsyl- 
vaniaj  (Mr.  BtroHAiTAir,)  that  the  consideration 
of  this  sul^ect  be  postponed.  It  had  come  up 
suddenly  and  unexpectedly  to-day,  and  the 
postponement  would  give  an  opportunity  for 
Senators  to  reflect,  and  to  confer  together,  and 
to  conclnde  what  was  best  to  be  done  where 
all  were  nnited   in  wishing  the  same   end, 


namely,  to  allay,  and  not  to  produce,  excite- 
ment. He  had  risen  for  this  purpose ;  but, 
being  on  his  feet,  he  would  say  a  few  words  on 
the  general  subject,  which  the  presentation  of 
these  petitions  had  so  suddenly  and  unexpect- 
edly brought  up.  With  respect  to  the  petition- 
ers, and  those  with  whom  they  acted,  he  had 
no  doubt  but  that  many  of  them  were  good 
people,  aiming  at  benevolent  objects,  and  en- 
deavoring to  ameliorate  the  condition  of  one 
part  of  the  human  race,  without  inflicting  calam- 
ities on  another  part ;  but  they  were  mistaken 
in  their  mode  of  proceeding,  and  so  far  from 
accomplishing  any  part  of  their  object,  the 
whole  effect  of  their  interposition  was  to  aggra- 
vate the  condition  of  those  in  whose  behalf  wey 
were  interfering.  But  there  was  another  part, 
and  he  meant  to  speak  of  the  abolitionists  gen- 
erally, as  the  body  containing  the  part  of  which 
he  spoke;  theVe  \ias  another  part  whom  he 
could  not  qualify  as  good  people,  seeking  be- 
nevolent ends  by  mistaken  means,  but  as  in- 
cendiaries and  agitators,  with  diabolical  objects 
in  view,  to  be  accomplished  by  wicked  and  de- 
plorable means.  He  did  not  go  into  the  proofs 
now  to  establish  the  correctness  of  his  opinion 
of  this  latter  class ;  but  he  presumed  it  would  be' 
admitted  that  every  attempt  to  work  upon  the 
passions  of  the  slaves,  and  to  excite  them  to 
murder  their  owners,  was  a  wicked  and  diaboli- 
cal attempt,  and  the  work  of  a  midnight  incen- 
diary. Pictures  of  slave  degradation  and  mis- 
ery, and  of  the  white  man's  luxury  and  cruelty, 
were  attempts  of  this  kind  ;  for  they  were  ap- 
peals to  the  vengeance  of  slaves,  and  not  to  the 
intelligence  or  reason  of  those  who  legislated 
for  them.  He  (Mr.  B.)  bad  had  many  pictures 
of  this  kind,  as  well  as  many  diabolical  publica- 
tions, sent  to  him  on  this  subject,  during  the 
last  summer,  the  whole  of  which  he  had  cast 
into  the  fire,  and  should  not  have  thought  of 
referring  to  the  circumstance  at  this  time,  as 
displaying  the  character  of  the  incendiary  part 
of  the  abolitionists  had  he  not  within  these  few 
days  past,  and  while  abolition  petitions  were 
pouring  into  the  other  end  of  the  Capitol,  re- 
ceived one  of  these  pictures,  the  design  of  which 
could  be  nothing  but  mischief  of  the  blackest 
dye.  It  was  a  print  from  an  engraving,  (and 
Mr.  B.  exhibited  it,  and  handed  it  to  Senators 
near  him,)  representing  a  large  and  spreading 
tree  of  lil>erty,  beneath  whose  ample  shade  a 
slave  owner  was  at  one  time  luxuriously  repos- 
ing with  slaves  fanning  him ;  at  another  car- 
ri^  forth  in  a  palanquin,  to  view  the  half- 
naked  laborers  in  the  cotton-fleld,  whom  drivers, 
with  whips,  were  scourging  to  the  task.  The 
print  icas  evidently  fitMm  the  abolition  mint, 
and  came  to  him  by  some  other  conveyance 
than  that  of  the  mail,  for  there  was  no  post 
mark,  or  mark  of  any  kind,  to  identify  its  origin 
and  to  indicate  its  line  of  march.  For  what 
purpose  could  such  a  picture  be  intended,  unless 
to  mflame  the  passions  of  slaves  ?  And  why 
engrave  it,  except  to  multiply  copies  for  exten- 
sive distribution?    But  it  was  not  pictures  alone 
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that  operated  upon  the  passions  of  the  shives, 
bat  speeches,  publications,  petitions  presented 
in  Oongress,  and  the  whole  machinery  of  aboli- 
tion sodeties.    None  of  these  things  went  to 
the  understandings  of  the  slaves,  but  to  their 
passions,  all  imperfectly  understood,  and  inspir- 
I  ing  vague  hopes,  and  stimulating  abortive  and 
j  fatal  insurrections.    Societies,  espeoiallyjWere 
:  the  inundation  of  the  greatest  mischiefe.    What- 
1  ever  might  be  their  objects,  the  slaves  never 
'  did,  and  never  can,  understand  them  but  in  one 
'  way  :  as  allies  organized  for  action,  and  ready 
:  to  march  to  their  aid  on  the  first  signal  of  in- 
surrection t 

Mr.  B.  went  on  to  say  that  these  sodeties 
bad  already  perpetrated  more  mischief  than  the 
joint  remainder  of  all  their  lives  spent  in  pray- 
ers of  contrition,  and  in  works  of  retribution, 
could  ever  atone  for.  They  had  thrown  the 
state  of  the  emanoii>ation  question  fifty  years 
back.  They  had  subjected  every  traveller,  and 
every  emigrant,  fi'om  the  non-slaveholding 
States,  to  be  received  with  coldness,  and  viewed 
with  suspicion  and  jealousy,  in  the  slaveholding 
States.  They  had  occasioned  many  slaves 
to  lose  their  lives.  They  had  caused  the 
^portation  of  many  ten  thousands  from  the 
grain-growing  to  the  planting  States.  They 
had  oaosed  the  privileges  of  all  slaves  to 
be  curtailed,  and  their  bonds  to  be  more 
tightly  drawn,  ^or  was  the  mischief  of  their 
conduct  confined  to  slaves ;  it  reached  the  free 
colored  pe<H>le,  and  opened  a  sudden  gulf  of 
misery  to  that  population.  In  all  the  slave 
Stt^e&  this  population  has  paid  the  forfeit  of 
tbeir  intermediate  position,  and  suffered  pro- 
scription as  the  instruments,  real  or  suspected, 
of  the  abolition  societies.  In  all  these  States, 
their  exodus  had  either  been  enforced  or  was 
impending.  In  Missouri  there  was  a  clause  in 
the  constitution,  which  prt^ibited  their  emi- 
gration to  the  State ;  but  that  clause  had  re- 
mtuned  a  dead  letter  in  the  book  until  the  agi- 
tation produced  among  thedavesby  the  distant 
rumbling  of  the  abolition  thunder,  led  to  the 
knowledge  in  some  instances,  and  to  the  belief 
in  others,  that  these  people  were  the  antennae 
of  the  abolitionists,  and  their  medium  for  com- 
municating with  the  slaves,  and  for  exciting 
them  to  desertion  first,  and  to  insurrection 
eventually.  Then  ensued  a  painful  scene.  The 
people  met,  resolved,  and  prescribed  thirty  days 
for  the  exodus  of  the  obnoxious  caste.  Under 
that  decree  a  general  onigration  had  to  take 
place  at  the  commencement  of  winter.  Many 
worthy  and  industrious  people  had  to  quit  their 
business  and  their  homes,  and  to  go  forth  under 
oircomstanoes  which  rendered  them  oluects  of 
suspicion  wherever  they  went,  and  sealed  the 
door  against  the  acquisition  of  new  friends, 
while  depriving  them  of  the  protection  of  old 
ones.  He  (Mr.  B.)  had  witnessed  many  instan- 
ces of  this  kind,  and  had  given  certificates  to 
sevu^  to  show  that  they  were  banished,  not 
for  their  offences,  but  for  their  misfortunes ;  for 
the  misfortnne  of  being  allied  to  the  race  which 


the  abolition  societies  had  made  the  object  of 
their  gratuitous  philanthropy. 

Having  said  thus  much  of  the  abolition  soci- 
eties in  the  non-slaveholding  States,  Mr.  B. 
turned,  with  pride  and  exultation,  to  a  different 
tiieme— the  conduct  of  the  great  body  of  the 
people  in  all  these  States.  Before  he  saw  that 
conduct,  and  while  the  black  question,  like  • 
portentous  cloud,  was  gathering  and  darkening 
on  the  North-eastern  horizon,  he  trembled,  not 
for  the  South,  but  for  the  Union.  He  feared 
that  he  saw  the  fatal  work  of  dissolution  about 
to  begin,  and  the  bonds  of  this  glorious  oon£ed- 
eracy  about  to  snap ;  but  the  conduct  of  tbe 
great  body  of  the  people  in  all  the  non-slave- 
holding States  quickly  dispelled  that  fear,  and 
in  its  place  planted  deep  the  strongest  assurance 
of  the  harmony  and  indivisibility  of  the  Union 
which  he  had  felt  for  many  years.  Their  con- 
duct was  above  all  praise,  above  all  thanks, 
above  all  gratitude.  They  had  chased  off  the 
foreign  emissaries,  silenced  the  gabbling  tongues 
of  female  dupes,  and  dispersed  the  assemblages, 
whether  fanatical,  visionary,  or  incendiary,  of 
all  that  congregated  to  preach  against  evils 
which  afSict^  others,  not  them,  and  to  propose 
remedies  to  aggravate  the  disease  which  they 
pretended  to  cure.  They  had  acted  with  a 
noble  spirit.  They  had  exerted  a  vigor  beyond 
all  law.  They  had  obeyed  the  enactments,  not 
of  the  statute  book,  but  of  the  heart ;  and  while 
that  spirit-was  in  the  heart,  he  cared  nothing 
for  laws  written  in  a  book.  He  would  rely 
upon  that  spirit  to  complete  the  good  work  it 
has  begun ;  to  dry  up  these  societies ;  to  sepa- 
rate the  mistaken  philanthropist  from  the  reck- 
less fanatic  and  the  wicked  incendiary,  and  put 
an  end  to  publications  and  petitions  which, 
whatever  may  be  their  design,  can  have  no 
other  effect  than  to  impede  the  object  which 
they  invoke,  and  to  aggravate  the  evil  which 
they  deplore. 

Mr.  Bbown,  of  North  Carolina,  felt  himsdf 
constrained,  by  a  sense  of  duty  to  the  State  from 
which  he  came,  deeply  and  vitally  interested  as 
she  was,  in  every  thing  connected  with  the 
agitating  question  which  had  unexpectedly  Ifcea 
brought  into  discussion  that  morning,  to  pre- 
sent, in  a  few  words,  his  views  as  to  the  proper 
direction  which  should  be  given  to  that  and  all 
other  petitions  relating  to  ^very  in  the  I>istri(A 
of  Columbia.  He  felt  himself  more  especially 
called  on  to  do  so  from  the  aspect  which  tlw 
question  bad  assumed,  in  consequence  cf  the 
motion  of  the  gentieman  from  South  Carcdina, 
(Mr.  CiLLHouN,)  to  refuse  to  receive  the  petitiiHL 
He  had  believed  from  the  first  time  he  had  re- 
flected on  this  subject,  and  subsequent  events 
had  but  strengthened  that  conviction,  that  the 
most  proper  disposition  of  all  such  petitions  was 
to  lay  them  on  the  table  without  printing.  Thia 
course,  while  it  indicated  to  the  fanatics  that 
Congress  will  yield  no  countenance  to  their 
designs,  at  the  same  time  marks  th»n  with 
decided  reprobaticn  by  a  refosal  to  print.  Boi^ 
in  his  estimation,  another  reason  gave  to  the 
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motion  to  lay  them  on  the  table  a  decided  pref- 
erence over  any  other  proceedings  by  which 
they  should  be  met.  The  pecnliar  merit  of  tiiis 
motion,  as  applicable  to  tms  qnestion,  ia,  that  it 
preolades  all  debate,  and  wonM  thus  prevent  the 
agitation  of  a  subject  in  Congress  which  all 
should  deprecate  as  fraught  with  mischief  to 
every  portion  of  this  httppy  and  flourishing  con- 
federacy. 

Mr.  B.  said  tiiat  honorable  gentlemen  who 
advocated  this  motion  bad  disclaimed  all  inten- 
tion to  produce  agitation  on  this  question.  He 
did  not  pretend  to  question  the  sincerity  of  their 
declarations,  and,  while  willing  to  do  every 
justice  to  their  motives,  he  must  be  allowed  to 
say  that  no  method  could  be  devised  better  cal- 
culated, in  his  Judgmmt,  to  produce  such  a 
resolt. 

Be  (Mr.  B.)  most  sincerely  believed  that  the 
best  interests  of  the  Bouthem  States  would  be 
'  most  consulted,  by  pursuing  such  a  course  here 
as  would  harmonize  the  feelings  of  every  sec- 
tion, aud  avoid  opening  for  ducuseion  so  dan- 
gerous and  delicate  a  question.  He  believed 
all  the  Senators  who  were  present  a  few  days 
since,  when  a  petition  of  similar  character  had 
been  presented  by  an  honorable  Senator,  had, 
by  their  votes  to  lay  it  on  the  table,  sanctioned 
the  course  which  he  now  suggested. 

[Mr.  Oalhouit,  in  explanation,  said  that  him- 
self and  his  collea^e  were  absent  firom  the 
Senate  on  the  occasion  alluded  to.] 

Mr.  6.  resumed  his  remarks,  and  said  that 
he  had  made  no  reference  to  the  votes  of  any 
particular  member  of  that  body,  but  what  he 
had  said  waa,  that  a  similar  petition  had  been 
laid  on  the  table  without  objection  from  any 
one,  and  consequently  by  a  unanimous  vote  of 
the  SenatcHTS  present.  Here,  then,  was  a  most 
emphatic  declaration,  by  gentlemen  represent- 
ing the  Northern  States  as  well  as  those  from 
other  parts  of  the  Union,  by  this  vote,  that  they 
will  entertain  no  attempt  at  le^^ation  on  the 
qnestion  of  slavery  in  the  District  of  Columbia. 
Why,  then,  asked  Mr.  B.,  should  we  now  adopt 
a  miode  of  proceeding  calculated  to  disturb  the 
h^monious  action  of  the  Senate,  which  had 
been  produced  by  the  former  vote  ?  Why  (he 
wonld  respectAilly  ask  of  honorable  gentlemen 
who  press  the  motion  to  refuse  to  receive  the 
petition)  and  for  what  beneficial  purpose  do 
they  press  it  ?  By  persisting  in  siu^  a  course 
it  would,  beyond  all  doubt,  open  a  wide  range 
of  discussion ;  it  would  not  fail  to  call  forth  a 
great  diversity  of  opinion  in  relation  to  the  ex- 
tent of  the  right  to  petition  under  the  constitn- 
tkm.  Nor  woold  it  be  confined  to  that  (jnestion 
alone,  judging  ftrom  an  expression  which  had 
fallen  from  an  honorable  gentleman  from  Vir- 
|riiiia  (Mr.  Ttlbr)  in  the  course  of  this  debate. 
That  gentleman  had  declared  his  preference  for 
a  direct  negative  vote  by  the  Senate,  as  to  the 
constitutional  power  of  Congress  to  emancipate 
alavesin  the  District  of  Columbia.  He,  for  one, 
protested,  politically  speaking,  against  opening 
this  Pandoia'g  box  in  the  halls  of  Congress. 


For  all  beneficial  and  practical  purposes,  an 
overwhelming  majority  of  the  members  repre- 
senting the  Northern  States  were  with  Uia 
South,  in  opposition  to  any  interference  with 
slavery  in  the  District  of  Columbia.  If  there 
was  half  a  dozen  in  both  branches  of  Congress 
who  did  not  stand  in  entire  opposition  to  any 
interference  with  slavery  in  this  District,  or 
elsewhere,  he  had  yet  to  learn  it  Was  it  wise, 
was  it  prudent,  was  it  magnanimous,  in  gentle- 
men representing  the  Southern  States,  to  urge 
this  matter  still  further,  and  say  to  our  North- 
em  friends  in  Congress,  "  Gentlemen,  we  all 
agree  in  the  general  conclusion,  that  Congress 
should  not  interfere  in  this  question,  but  we 
wish  to  know  your  reasons  for  arriving  at  this 
conclusion;  we  wish  you  to  declare,  by  your 
votes,  whether  you  arrive  at  this  result  because 
you  think  it  unconstitutional,  or  not  f  "  Mr. 
B.  said  that  he  wonld  yield  to  none  in  zeal  in 
sustaining  and  supporting,  to  the  extent  of  his 
ability,  what  he  believed  to  be  the  true  interests 
of  the  South ;  but  he  should  take  leave  to  say 
that,  when  the  almost  united  will  of  both 
branches  of  Congress,  for  all  practical  purposes, 
was  with  us.  against  all  interference  on  this 
subject,  he  sbo^d  not  hazard  the  peace  and 
quiet  of  the  country  by  going  on  a  Qnizotio 
expedition  in  pursuit  of  abstract  constitutional 
questions.  He  would  not  quarrel  with  gentie- 
men  so  long  as  they  continued  in  the  determi- 
nation not  to  interfere  in  this  qnestion,  even  if 
they  did  not  come  to  that  determination  by 
precisely  tiie  same  mode  of  reasoning  with  him- 
self. Mr.  B.  said  it  appeared  to  him  that  the 
true  course  of  those  representing  the  South  here 
was  to  occupy  a  defensive  portion,  so  long  as 
others  were  disposed  not  to  discuss  it,  ami  Con- 
gress refused  to  exert  any  legislative  authority 
over  the  subject.  When  that  attempt  was 
made,  if  it  ever  should  be,  he  should  say  the 
time  for  discussion  had  passed,  and  a  period 
had  arrived  which  called  for  other  and  more 
vigorous  means  of  self-defence. 

Another,  and  not  the  least  weighty,  reason 
had  operated  on  his  mind  in  bringing  it  to  the 
conclusion  that  the  motion  to  reject  the  petition 
was  injudicious.  If  successfHil,  nothing  woidd 
perhaps  be  more  agreeable  to  the  fanMics  (be 
thought  they  should  be  more  properly  called 
fiends  in  human  shape,  who  would  endeavor  to 
lay  waste  the  happiness  and  liberties  of  this 
country^  than  the  intelligence  that  they  had 
received  this  mark  of  notice,  and  to  them,  of 
consequence,  from  the  Congress  of  the  United 
States.  Mr.  B.  said,  in  his  iudgment,  that  man 
was  but  littie  skilled  in  tne  passions  of  the 
human  breast,  who  did  not  know  that  there  was 
no  error,  however  great,  nor  any  heresy,  how- 
ever abominable,  either  in  religion  or  politics, 
which  might  not  be  aided  b^y  the  cry  of  perse- 
cution, however  nnfounded  it  might  be  in  fact. 
Fanaticism  would  seize  on  it,  to  enlist  the  sym- 
^thies  of  the  weak  and  ignorant  in  their  behalf. 
Wicked  and  fanatical  men  had  done  this,  in  all 
agea.  and  he  donbted  not  bnt  the  malignant 
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spirits  who  had  bee^  laboring  in  this  detestable 
Yooation,  would  cunningly  seek  to  avail  them- 
selves of  any  means  to  farther  their  diabolical 
designs.  Another,  and,  with  him,  equally  de- 
cisive reason  against  any  course  calculated  to 
throw  the  subject  open  to  discussion  here,  was 
the  almost  universal  manifestation  at  the  North, 
daring  the  past  summer  and  fall,  of  that  frater- 
nal and  patriotic  feeling  towards  the  South, 
which  he  trusted  would  continue  to  exert  its 
happy  effect  in  preserving,  unimpaired,  the 
bonds  of  the  union  of  these  States.  He  rejoiced 
at  this  strong  development  of  feeling,  not  only 
becanse  it  had  contributed  to  reprew  the  move- 
ments of  dangerous  enemies  to  the  peace  and 
happiness  of  our  country  in  tliat  quarter,  but 
because  it  had  dispelled  the  insidious  misrep- 
resentations in  re^rd  to  the  sentiments  of  the 
great  body  of  the  Northern  people,  which  cer- 
tain presses  had,  as  he  believed,  both  in  the 
North  and  South,  most  industriously  used,  for 
the  most  sinister  purposes.  What  were  the 
facts,  as  to  the  public  opinion  of  the  North,  on 
this  subject  ?  But  a  short  time  had  passed  by 
since  most  of  the  active  leaders  of  this  fanatical 
band  were  contemptible  fugitives,  in  different 
parts  of  the  North,  where  they  had  attempted 
to  exhibit,  from  the  insnlted  and  generous  in- 
dignation of  a  patriotic  people,  who  widied  to 
preserve  the  peace  of  the  country  and  their  ob- 
ligations to  us  as  members  of  the  same  confed- 
eracy. That  an  active  and  daring  band  of  these 
incendiaries  existed  none  could  donbt,  bat  that 
they  formed  a  very  small  portion  of  the  great 
mass  of  the  Northern  people,  we  not  only  had 
the  assurances  of  public  meetings,  which  had 
assembled  almost  throughout  that  quarter,  at- 
tended by  the  most  respectable  and  distinguished 
citizens,  but  we  had  here,  but  a  short  time  since, 
the  declarations  of  many  of  the  Senators  from 
the  non-slaveholding  States,  that  this  class  of 
individuals  was  but  small,  and  that  they  were 
countenanced  by  no  respectable  portion  of  those 
States.  Be  had  been  assured,  since  his  arrival 
here,  by  gentlemen  representing  the  Northern 
States,  that  an  abolition  discourse  could  not  be 
delivered  among  those  whom  they  represented, 
without  endangering  the  safety  of  tlie  person 
attempting  it.  In  addition  to  this,  he  would 
say,  that  the  action  of  the  Federal  Government, 
through  the  Post  OfBce  Department,  was  pro- 
tective of  the  rights  of  the  South  against  incen- 
diary publications.  If  postmasters  to  the 
North  and  South  did  their  duty,  as  sanctioned 
by  the  head  of  that  Department,  these  enemies 
of  our  Gcovernment  and  of  the  human  race  were 
cut  off  from  circulating,  through  that  medium, 
their  firebrands  of  mischief.  Under  these  cir- 
cumstances, was  this  a  time  for  ns  to  throw 
open  the  door  to  discussion  on  this  subject,  and 
thus  assist  in  exacerbating  feelings  which  had 
already  been  enough  exciced  ?  He  thought  it 
only  necessary  to  contrast  the  proceedings  of 
the  Senate  on  the  petition  to  which  he  had  he- 
fore  alluded,  and  which  had  been  laid  on  the 
table  by  the  unaoimous  vote  of  the  Senators 


present,  with  the  proceedings  of  to-day,  to 
show  the  decided  wisdom  of  taking  the  same 
coarse  in  relation  to  the  present  and  all  similar 
petitions.  The  petition  which  had  been  qai«llf 
inumed  by  the  motion  to  lay  on  the  table,  had 
scarcely  been  thought  of  or  heard  of  since,  con- 
signed as  it  had  been  to  the  insignificance  and 
contempt  of  mortifying  neglect  and  want  of 
notice.  What  was  the  fact,  in  relation  to  the 
proposed  mode  of  proceeding,  as  to  the  present 
petition  ?  The  Senate  had  already  found  itself 
engaged  in  a  debate,  which  no  one  could  foresee 
the  direction  of,  thus  producing  a^tation,  and 
dignifying  with  undeserved,  and,  no  doubt, 
gratifying  notoriety  to  the  fanatics,  a  miserable 
eflbsion,  which,  but  fur  this  proceeding,  wonld 
have  fallen  into  olmonrity  and  contempt. 

Mr.  PBB0TON  said :  I  was  not  in  my  seat  vben 
a  petition  similar  to  this  was  a  few  dayi  since 
laid  upon  the  table.  Had  I  been,  it  would  not 
have  gone  there  «t<5  tilentio.  Sir,  I  must  ex- 
press my  astonishment  at  the  remarks  of  the 
gentieman  from  North  Carolina.  Has  this  dis- 
cussion been  brought  on  by  the  Southern  Stat«  \ 
No,  sir.  Is  discussion  of  any  kind  Qnse- 
cessaryt  Is  there  nothing  peculiar  in  the  as- 
pect of  affairs ;  no  extraordinary  efforts  making 
at  the  North ;  nothing  unusual  in  public  soiti- 
ment  and  feeling  to  authorize  this  discnsaont 
Sir,  why  has  not  North  Carolina  takm  up  this 
matter  and  in  this  way  before  ? 

Every  governor  of  every  slaTeholdin;  State 
has  called  the  attention  of  its  Legislature  to  dus 
subject ;  the  whole  public  mind  has  been  con- 
vulsed ;  all  men  of  all  parties  are  shaken  and 
excited ;  and  lo  1  the  Senator  from  North  Caro- 
lina exhorts  ns  to  be  quiet.    An  enemy,  ssrage, 
remorseless,  and  indignant,  is  thundering  at  onr 
gates,  and  the  gentleman  tells  us  to  fold  our 
arms.    Our  hearths  and  altars  are  mnnisg  with 
blood  and  in  flames ;  be  quiet,  says  the  gentle- 
man.   The  storm  is  bursting  upon  us  that  is  to 
sweep  away  the  bulwarks  of  our  freedan  and 
union,  and  fill  the  land  with  convulsion  and 
anarchy ;  but  sit  still,  says  the  honorable  Sen- 
ator.   He  sees  no  danger,  no  cause  of  alarm; 
no,  not  the  slightest    Petitioners,  the  mad  ifr 
struments  for  accomplishing  this  unhallowed 
work,  are  thronging  here  by  thousands;  incen- 
diary pamphlets  are   circulated;   incendiwy 
meetings  held ;  insult,  threats,  and  dennnoia- 
tions,  are  heaped  upon  us ;  but  we  are  notto 
lift  a  voice  or  raise  a  finger.     Ohl  no,  sr; 
keep  quiet,  all  around  is  a  perfect  cahn.   oa, 
we  whose  lives  and  property  are  at  stake,  w8 
who  have  evenr  motive  to  move,  are  we  alone 
to  be  quiet  t    It  may  be  that  there  is  some  oo- 
jeot  in  this.    It  may  be  that  wicked  «nd  "esign- 
mg  men  have  mixed  up  this  matter  with  otben 
foreign  to  it.    I  trust  not,  sir ;  I  trust  to»  w 
parties  will  act  in  harmony  with  each  O"'*',^ 
a  point  which  so  immediately  affects  the  puwi" 
weal.    The  South,  rir,  has  not  prodnoed  m» 
excitement.    She  has  not  sought  this  di«"^ 
It  has  been  accomplished  by  other  men  a^ 
other  means.    By  these  selfish  and  morose  »• 
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Bactios — these  wUd  disturbers,  whose  schemes 
will  involve  this  country  and  the  world  in  con- 
fusion and  cdamity.  This  is  the  child  of  agita- 
tion— of  that  agitation  which  drives  our  very 
women  from  the  decencies  and  duties  of  their 
sex. 

The  question  of  postponement  till  Monday 
was  then  determined  in  the  afiSrmative. 


Monday,  Jannary  11. 

The  honorable  A.  Gcthbxbt,  from  Georgia, 
appeared  and  took  his  Seat. 

Cain  Quarterly  Meeting  Memorial. 

After  the  reception  of  sundry  executive  com- 
munications and  memorials, 

Mr.  Buchanan  said  he  was  now  about  to 
present  the  memorial  of  the  Oaln  qnartwly 
meeting  of  the  religious  society  of  Friends  in 
Pennsylvania,  requesting  Congress  to  abolish 
slavery  and  the  slave  trade  in  the  District  of 
CfOlumbia.  On  this  subject  he  had  expressed 
his  opinions  to  the  Senate  on  Thursday  last, 
and  he  had  no  disposition  to  repeat  them  at 
present.  He  would  say,  however,  that,  on  a 
review  of  these  questions,  he  was  perfectly 
satisfied  with  them.  All  he  should  now  say 
was,  that  the  memorial  which  he  was  about  to 
present  was  perfectly  respectful  in  its  language. 
Indeed,  it  coold  not  possibly  be  otherwise,  con- 
sidering the  respectable  source  from  which  it 
emanated. 

It  would  become  bis  duty  to  make  some 
motion  in  regard  to  this  memorial  On  Thurs- 
day last  he  bad  suggested  that,  in  his  judgment, 
the  best  course  to  pursue  was  to  refer  these 
memorials  to  a  select  committee,  or  to  the  Oom- 
mittee  for  the  District  of  Columbia.  He  still 
thoaght  so;  but  he  now  found  that  insur- 
mountable obstacles  presented  themselves  to 
such  a  reference. 

In  presenting  this  memorial,  and  in  exerting 
himself^  so  far  as  in  him  lay,  to  secure  for  it 
that  respectable  reception  by  tiie  Senate  which 
it  deserved,  he  should  do  his  duty  to  the  memo- 
rialists. After  it  should  obtain  this  reception, 
he  should  have  a  duty  to  perform  to  himself 
and  to  his  country.  He  was  clearly  of  opinion, 
for  the  reasons  he  had  stated  on  Thursday  last, 
that  CIoDgress  ought  not,  at  this  time,  to  abolish 
slavery  in  the  District  of  Columbia,  and  that  it 
was  our  duty  promptly  to  place  this  exciting 

anestion  at  rest.    Be  should  tlierefore  move 
tiat  the  memorial  be  read,  and  that  the  prayer 
of  the  memorialists  be  rejected. 

Mr.  Pbestom  said  that  the  question  was  al- 
ready raised  by  his  colleague,  and  he  trusted 
that  the  Senator  from  Pennsylvania  would  not 
nrge  any  action  on  this  petition  until  some  dis- 
position was  made  of  the  one  presented  on 
Thursday  by  the  gentleman  ^m  Ohio. 

The  memorial,  &o.,  was  ordered  to  lie  on  the 
table. 


Monday,  January  18. 
TTie  United  State*  and  France — Mettage  from 
the  PreHdent — Diplomatic  Intereowrie  Sui- 
pmded — HottiU  Demotutratioru. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  Senate  and  Htntte  of  Repretentativei : 

Gentlemen :  In  my  Message  at  the  opening  of 
your  session  I  tnfonned  you  tlut  our  chargl  d'affldres 
at  Paris  had  been  instructed  to  ask  for  the  final 
determination  of  the  French  Oovemment,  in  relation 
to  the  payment  of  the  indemnifiortion  secined  by  the 
treaty  of  the  4th  of  July,  1881,  and  that  when  advices 
of  the  result  should  be  received  it  would  be  made 
the  sutgect  of  a  special  communication. 

In  execution  of  this  design,  I  now  transmit  to  you 
tdl  p^>er8  numbered  from  one  to  thirteen,  inclusive, 
containing,  among  other  tliinga,  the  correspondence 
on  this  subject  between  our  diaiv6  d'af^res  and 
the  French  Minister  of  Foreign  Affiiirs,  from  which 
will  be  seen  tliat  France  requires,  as  a  oondiUon 
precedent  to  the  execution  of  a  treaty  oncondition- 
ally  ratified,  and  to  the  payment  of  a  debt  acknowl- 
edged by  all  the  branches  of  her  Government  to  be 
due,  that  certain  explanations  shall  be  made,  of 
which  she  dictates  the  terms.  These  terms  are  such 
as  that  Government  has  already  been  officially  in- 
formed cannot  be  complied  with;  and,  if  perristed 
in,  they  must  bo  considered  as  a  deliberate  refusal 
on  the  part  of  France  to  fulfil  engagements  binding 
by  the  laws  of  nations,  and  held  sacred  by  the  whole 
dvilized  world.  The  nature  of  the  act  which  France 
requires  from  this  Government  is  cleariy  set  forth  in 
the  letter  of  the  French  minister,  mariied  No.  4. 
"We  will  pay  the  money,"  says  he,  "when  the 
Government  of  the  United  States  is  ready,  on  its 
part,  to  declare  to  us,  by  addressing  its  claim  to  us 
officially,  in  writing,  that  it  regrets  the  misundei^ 
Itanding  which  has  arisen  between  the  two  coimtriee ; 
that  this  misunderstanding  is  founded  on  a  mistake ; 
that  it  never  entered  into  its  intention  to  call  in 
question  the  good  faith  of  the  French  Government, 
nor  to  take  a  menacing  attitude  towards  France ; " 
and  he  adds,  "if  the  Govenmient  of  the  United 
States  does  not  give  this  assurance,  we  shall  be 
obliged  to  think  that  this  misunderstanding  is  not 
the  result  of  an  error."  In  the  letter  marked  No.  0, 
the  French  minister  also  remarks,  "  that  the  Govern- 
ment of  the  United  States  knows  that  upon  itself 
depends  henceforward  the  execution  of  the  treaty  of 
July  4,  1831." 

Obliged,  by  the  precise  language  thus  used  by  the 
French  minister,  to  view  it  as  a  peremptory  refiisal  to 
execute  the  treaty,  except  on  terms  incompatible 
with  the  honor  and  independence  of  the  United 
States,  and  persuaded  that,  on  considering  the  cor- 
respondence now  submitted  to  you,  you  can  regard 
it  in  no  other  light,  it  becomes  my  duty  to  call  your 
attention  to  such  measures  as  the  exigency  of  the 
case  deirumds,  if  the  claim  of  interfering  in  the 
communications  between  the  different  branches  of 
our  Government  shall  be  persisted  in.  This  preten- 
sion is  rendered  the  more  unreasonable  by  the  fact 
that  the  substance  of  the  required  explanation  has 
been  repeatedly  and  volimtarily  given,  before  it 
was  insisted  on  as  a  condition — a  condition  the  more 
humiliating,  because  it  is  demanded  as  the  equivalent 
of  a  pecuniary  consideration.  Does  France  derire 
only  a  declaration  that  we  bad  no  intention  to  obtain 
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our  rights  by  an  address  to  her  fears  rather  than  to 
her  justice  ?  She  has  already  had  it,  frankly  and 
explicitly  ^ven  by  our  minister  accredited  to  her 
Goremment,  his  act  ratified  by  me,  and  my  con- 
firmation of  it  o£Bcially  communicated  by  him,  in  his 
letter  to  the  French  Minister  of  Foreign  Af^urs  of 
the  26th  of  April,  1886,  and  repeated  by  my  pub- 
lished approval  of  that  letter  alter  the  passage  of  the 
bill  of  indemnification.  Does  France  want  a  degrad- 
ing, servile  repetition  of  this  act,  in  terms  vhich  she 
shall  dictate,  and  which  will  inrolre  an  aclmowledg- 
ment  of  her  assumed  right  to  interfere  in  our 
domestic  councils?  She  will  never  obtun  it.  The 
spirit  of  the  American  people,  the  dignity  of  the 
li^islatnre,  and  the  firm  resolve  of  their  executive 
Government,  forbid  it. 

As  the  answer  of  the  French  minister  to  our  charg6 
d'afiaires  at  Paris  contains  an  allusion  to  a  le^r 
addressed  by  him  to  the  representative  of  Frtabe 
at  this  place,  it  now  becomes  proper  to  lay  before 
you  the  correspondence  bad  between  tiiat  functionary 
and  the  Secretary  of  State  relative  to  that  letter,  and 
to  accompany  the  same  with  such  explanations  as 
will  enable  you  to  understand  the  course  of  the 
Executive  in  regard  to  it  Becuiring  to  the  his- 
torical statement  made  at  the  commencement  of 
your  session,  of  the  origin  and  progress  of  our 
difficulties  with  France,  it  will  be  recollected  that, 
on  the  return  of  our  minister  to  the  United  States,  I 
caused  my  oflicial  approval  of  the  explanations  he 
had  given  to  the  French  Minister  of  Foreign  Affiurs, 
to  be  made  pnblic.  As  the  French  Government  had 
noticed  the  message  without  its  being  officially  com- 
municated, it  was  not  doubted  that,  if  they  were 
disposed  to  pay  the  money  due  to  us,  they  would 
notice  any  public  explanation  of  the  Government 
of  the  United  States  in  the  same  way.  But  contrary 
to  these  well-founded  expectations,  the  French  min- 
istry did  not  take  this  fur  opportunity  to  relieve 
themselves  &om  their  unfortunate  position,  and  to  do 
justice  to  the  United  States.  » 

Whilst,  however,  the  Government  of  the  United 
States  was  awaiting  the  movements  of  the  French 
Government,  in  perfect  confidence  that  the  difficulty 
was  at  an  end,  the  Secretary  of  State  received  a  call 
from  the  French  charg^  d'afbires  in  Washington, 
who  desired  to  read  to  him  a  letter  he  had  received 
from  the  French  Minister  of  Foreign  Affiurs.  He 
was  asked  whether  he  was  instructed  or  directed  to 
make  any  official  commnnication,  and  replied  that 
be  was  only  authorized  to  read  the  letter,  and 
famish  a  copy  if  requested.  The  substance  of  its 
contents,  it  is  presumed,  may  be  gathered  from  Nos. 
4  and  6,  herewith  transmitted.  It  was  an  attempt  to 
make  known  to  the  Government  of  the  United  States, 
privately,  in  what  manner  it  could  make  explanations, 
apparentiy  voluntary,  but  really  dictated  by  France, 
acceptable  to  her,  and  thus  obtain  payment  of  the 
twenty-five  millions  of  fiancs.  No  exception  was 
taken  to  tiiis  mode  of  communication,  wfaidt  is  often 
used  to  prepare  the  way  for  official  intercourse,  but 
the  suggestions  made  in  it  were,  in  their  substance, 
wholly  inadmissible.  Not  being  in  the  shape  of  an 
offidal  communication  to  this  Government,  it  did 
not  admit  of  reply  or  offidal  notice,  nor  could  it 
safely  be  made  the  basis  of  any  action  by  tiie  Execu- 
tive or  the  L^islature ;  and  the  Secretary  of  State 
did  not  think  proper  to  ask  a  copy,  because  he  could 
have  no  use  for  it  Copies  of  papers,  marked  Nos. 
9, 10,  and  11,  show  an  attempt  on  the  part  of  the 


French  charg6  d'atbires,  many  we^s  afterwaidt^ 
to  place  a  copy  of  this  pi^r  am<»ig  the  archives  of 
this  Government,  which,  for  obvioos  reasms,  was  sot 
allowed  to  be  done ;  but  the  assuraaoe  before  gives 
was  repeated,  tiiat  any  official  oommumoation  wtiA 
he  might  be  authorized  to  make  in  the  aocagt<BBed 
form  would  receive  prompt  aad  just  oonsdeiatian. 
The  indiscretion  of  this  attempt  was  made  more 
manifest  by  the  subsequent  avowal  of  the  Frendi 
cbatg6  d'affitires,  that  the  object  was  to  bring  the 
letter  before  Congress  and  the  American  people.  If 
foreign  agents,  on  a  subject  of  disagreement  between 
tiieir  Government  and  this,  wish  to  prefer  an  appeal 
to  the  American  people,  they  will  hereafter,  it  is 
hoped,  better  appreciate  their  own  rights,  and  the 
respect  due  to  others,  than  to  attempt  to  use  tiw 
Executive  as  the  passive  organ  of  their  oommimio- 
tions.  It  is  due  to  the  character  of  our  institatioM 
that  the  di{domatic  intercourse  of  this  Goveniment 
should  be  conducted  with  the  utmost  directness  and 
simidicity,  and  that  in  all  cases  of  in^rartanoe,  the 
communications  recfflved  or  made  by  the  Executive 
should  assume  the  accustomed  official  form.  It  is 
only  by  insisting  on  tliis  form  that  foreign  poweiscaa 
be  held  to  full  responsibility ;  that  their  commnnicar 
tions  can  be  officially  replied  to ;  or  that  the  advice 
or  interference  of  the  Legislature  can,  with  propriety, 
be  invited  by  the  President.  TUs  course  is  also  best 
calculated,  on  the  one  hand,  to  shield  that  officer 
from  unjust  su^idons ;  and,  on  the  other,  to  aeUjeiA 
this  portion  of  his  acts  to  public  scrutiny,  and,  if 
occasion  shall  require  it,  to  constitutional  ankoad- 
version.  It  was  the  more  necessary  to  aiBieie  to 
these  principles  in  the  instance  in  question,  inammrh 
as,  in  addition  to  other  important  interests,  it  very 
intimately  concerned  the  national  honor ;  a  matter, 
in  my  judgment,  much  too  sacred  to  be  made  the 
subject  of  private  and  unoffidal  negotiation. 

It  will  be  perceived  that  this  letter  of  the  Fiendi 
Minister  of  Foreign  Af&irs  was  read  to  the  Secretary 
of  State  on  the  11th  of  September  last  This  was 
the  first  authentic  indication  of  the  q>ecific  views  of 
the  French  Government  received  by  the  Government 
of  the  United  States  after  the  passage  of  the  ImU  of 
indemnification.  Inasmuch  as  the  letter  bad  been 
written  b^oN  the  official  notice  of  my  approval  of 
Mr.  Livingston's  last  explanation  and  ranonsbrmee 
cotdd  have  reached  Paris,  just  ground  of  hope  was 
left,  as  has  been  before  stated,  that  the  Freocfa 
Government,  on  receiving  that  infotmation  in  the 
same  manner  the  alleged  ofiending  message  had 
reached  them,  would  desist  from  their  extraordinaiy 
demand,  and  pay  the  money  at  once.  To  give 
them  an  opportunity  to  do  so,  and,  at  all  events,  to 
elicit  their  final  determination,  and  the  ground  they 
intended  to  occupy,  the  instructions  were  given  to 
our  chargi  d'affiures  which  were  adverted  to  at  the 
commencement  of  the  present  session  of  Congress. 
Van  result,  as  you  have  seen,  is  a  demand  <^  ao 
official  written  expreeaon  of  regrets,  and  a  direct 
explanation  addressed  to  France,  with  a  distinct 
intimation  that  this  is  a  tint  qua  non. 

Mr.  Barton  having,  in  pursuance  of  his  instmo- 
tions,  returned  to  the  United  States,  and  the  cfaargi 
d'aSUres  of  France  having  been  recalled,  ail  diplo- 
matic intercourse  between  the  two  countries  is  sus- 
pended— a  state  of  things  originating  in  an  unreason- 
able susceptibility  on  the  port  of  the  French  Govern- 
ment, and  rendered  necessary  on  our  part  by  tiidr 
refusal  to  peifoim  engagements  contained  in  a  treaty. 
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frtmi  the  bithful  performance  of  which  by  us  tbey 
are  to  this  day  enjoying  many  important  commercial 
adrantagea. 

It  is  time  tliat  this  nnequal  position  of  affiun 
should  cease,  and  that  legislative  action  should 
be  bionght  to  sustain  executive  exertion  in  such 
measures  as  the  case  requires.  While  France  persists 
in  her  refusal  to  comply  with  the  terms  of  a  treaty, 
the  object  of  which  was,  by  removing  all  causes  of 
mutual  complaint,  to  renew  ancient  feelings  of 
fiiendship,  and  to  unite  the  two  nations  in  the  oonds 
of  amity,  and  of  a  mutually  beneficial  commerce,  she 
cannot  justly  complain  if  we  adopt  such  peaceful 
remedies  as  the  law  of  nations  and  the  circumstances 
of  the  case  may  authoriie  and  demand.  Of  the 
natQre  of  these  remedies  I  have  heretofore  had 
occasion  to  speak ;  and,  in  reference  to  a  particular 
contingency,  to  express  my  conviction  that  repria^ 
would  be  best  adapted  to  the  emergency  then  con- 
templated. Since  that  period,  France,  by  all  the 
departments  of  her  Government,  has  acknowledged 
the  validity  of  our  claims  and  the  obligations  of  the 
treaty,  and  has  appropriated  the  moneys  which  are 
necessary  to  its  execution;  and  though  payment  is 
Withheld  on  grounds  vitally  important  to  our  exist- 
ence as  an  independent  nation,  it  is  not  to  be  believed 
that  she  can  have  determined  permanently  to  retain 
a  position  so  utterly  indefensible.  In  the  altered 
state  of  the  questions  in  controversy,  and  under  all 
existing  circumstances,  it  appears  to  me  that,  until 
such  a  determination  shall  have  become  evident,  it  will 
be  proper  and  sufficient  to  retaliate  her  present 
refusal  to  comply  with  her  engagements  by  prohibit- 
ing the  introducUon  of  French  products  and  tiie 
entry  of  French  vessels  into  our  ports.  Between 
this  and  the  interdiction  of  all  commercial  inter* 
course,  or  other  remedies,  you,  as  the  representatives 
of  the  people,  must  determine.  I  recommend  the 
former,  in  the  present  posture  of  our  afikirs,  as 
being  the  least  injurious  to  our  commerce,  and  as 
attended  with  the  least  difficulty  of  returning  to  ihe 
usual  state  of  friendly  intercourse,  if  the  Qovemment 
of  France  shall  render  us  the  justice  that  is  due ; 
and  also  as  a  proper  preliminary  step  to  stronger 
measures,  should  their  adoption  be  rendered  neoee- 
aaiy  by  subsequent  events. 

Tbe  return  of  our  diarg6  d'af&ires  is  attended 
widi  public  notices  of  naval  preparations  on  the  part 
of  France,  destined  for  our  seas.  Of  the  cause  and 
intent  of  these  armaments  I  have  no  authentic  infor- 
mation, nor  any  other  means  of  judging,  except 
such  as  are  common  to  yourselves  and  to  the  public ; 
but  whatever  may  be  their  object,  we  are  not  at 
liberty  to  regard  them  as  unconnected  with  the 
measures  which  hostile  movements  on  the  part  of 
France  may  compel  us  to  pursue.  They  at  least 
deserve  to  be  met  by  adequate  preparations  on  our 
port,  and  I  therefore  strongly  urge  large  and  speedy 
^)propriations  for  the  increase  of  Uie  navy,  and  the 
completion  of  our  coast  defences. 

If  this  array  of  military  force  be  really  designed 
to  affect  the  action  of  \he  Government  and  people  of 
the  United  States  on  the  questions  now  pending 
between  the  two  nations,  then  indeed  would  it  be 
dishonorable  to  pause  a  moment  on  the  altmiative 
which  such  a  state  of  things  would  present  to  us.  Come 
what  may,  the  explanaSon  wfaidi  France  demands 
can  never  be  accorded ;  and  no  armament,  however 
powerful  and  imposing,  at  a  distance,  or  on  our 
coast,  trill,  I  trust,  deter  os  from  discharging  the 


high  duties  which  we  owe  to  our  constituents,  to  ooi 
national  character,  and  to  the  world. 

The  House  of  Representatives,  at  the  close  of  the 
last  session  of  Congress,  unanimously  resolved  that 
the  treaty  of  the  4th  of  July,  1881,  should  be  main- 
tained, and  its  execution  insisted  on  by  the  United 
States.  It  is  due  to  die  welfare  of  the  human  race, 
not  less  than  to  our  own  interests  and  honor,  that 
this  resolution  should,  at  all  hazards,  be  adhered  to. 
If,  after  so  signal  an  example  as  that  given  by  the 
American  people  during  their  long-protracted  diffi- 
culties with  France,  of  forbearance  under  accumulated 
wrongs,  and  of  generous  confidence  in  her  ultimate 
return  to  justice,  she  shall  now  be  permitted  to  with- 
hold from  us  the  tardy  and  imperfect  indemnification 
which,  after  years  of  remonstrance  and  discosrion,  had 
at  length  been  solemnly  agreed  on  by  the  treaty  of 
1881,  and  to  set  at  nought  the  obligation  it  imposes, 
the  United  States  will  not  be  the  only  sufferers.  The 
efforts  of  humanity  and  relirion  to  substitute  the 
appeals  of  justice  and  the  arbitrament  of  reason  for  . 
the  coercive  measures  usually  resorted  to  by  iigured  ■ 
nations  will  receive  little  encouragement  from  such 
an  issue.  By  the  selection  and  enforcement  of  such 
lawfiil  and  expedient  measures  as  may  be  necessary 
to  prevent  a  result  so  injurious  to  ourselves,  and  so 
fatal  to  the  hopes  of  the  philanthropist,  we  shall 
therefore  not  oi^y  preserve  the  pecuniary  interests 
of  our  citiiens,  the  independence  of  our  Government, 
and  the  honor  of  our  country,  but  do  much,,  it  may  be 
hoped,  to  vindicate  the  faith  of  treaUea,  and  to  pro- 
mote the  general  interests  of  peace,  dvUixation,  and 
improvement 

ANDREW  JACKSON. 

Washtnotoh,  January  16, 18S6. 

The  Message  having  been  read, 

Mr.  Clay  moved  that  tlie  Message,  -with  the 
accompanying  docmnents,  be  referred  to  the 
Committee  on  Foreign  Relations. 

The  Message  and  docaments  were  read,  and 
referred  to  the  Committee  on  Foreign  lielationa, 
as  moved  by  Mr.  Cult. 


TuKSDAT,  Janaary  19. 
Slavery  in  the  Dittrietof  Columbia. 

The  Senate  proceeded  to  the  oonaderationof 
the  question  on  the  petition,  from  snndry  citi- 
zens  of  Ohio,  to  abolish  slavery  in  the  District 
of  Colombia ;  the  qnestion  being,  "  Shall  the 
petition  be  received  f  " 

Mr.  Leigh  stated  the  precise  qnestion  before 
the  Senate  to  be,  whether  we  ought  to  receive 
these  Ohio  memorials?  This  qnestion,  he 
thonght,  did  not  necessarily  involve  the  qnestion 
whidi  had  arisen  in  the  debate,  whether  Con- 
gress has  the  constitutional  power  to  abolish 
slavery  in  the  District  of  Columbia.  For,  said 
he,  supposing  Congress  to  have  the  power,  yet, 
as  we  have  been  assured  on  all  hands  that  there 
is  no  difference  of  opinion  on  the  question  of 
policy — that  it  is  the  opinion  of  the  great  ma- 
jority of  the  Senate,  that  indeed  it  is  the  unan- 
imous opinion  of  this  body,  that  it  would  be 
most  impolitic,  unwise,  and  unjust,  to  do  what 
these  petition«rs  pray  Congress  to  do,  I  cannot 
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comprehend  how  good  policy,  sound  wisdom, 
or  justice,  can  require  or  even  permit  us  to  en- 
tertain these  petitions.  Can  it  be  thought 
politic,  wise,  or  just,  to  receive  petitions  of 
which  the.  objects  are  acknowledged  to  be 
mischievons  ?  The  question  whether  thej  shall 
be  received  is  a  preliminary  question  which 
every  Senator  has  a  right  to  have  put  and  de- 
cided upon  every  paper  oflfered  to  this  body, 
and  the  very  purpose  of  it  is  to  enable  us  to  re- 
fuse a  heariug  to  propositions  of  a  mischievons 
tendency.  There  is  nothing  unusual  in  the 
motion  of  the  gentleman  from  South  Carolina 
that  these  memorials  shall  not  be  received. 
Short  as  has  been  my  service  in  the  Senate,  I 
have  known  icstances  in  which  it  has  been  re- 
solved, upon  the  preliminary  question  pnt,  that 
memorials  should  not  be  received,  on  the  ground 
that  they  contained  language  disrespectful  and 
I  calnmnions  of  the  Senate,  or  of  particular  mem- 
bers,  though  they  related  to  subjects  in  which 
the  petitioners  were  interested  in  common  with 
the  whole  nation.  Now,  that  seems  to  me  the 
most  trivial  objection  imaginable,  compared 
with  the  objection  which  we  make  to  these 
memories,  and  the  truth  and  justice  of  which, 
in  point  of  fact  and  probable  consequence,  have 
not  been  denied — that  they  are  calculated,  if 
they  are  not  intended,  to  disquiet  the  minds 
and  disturb  the  peace  of  one-half  the  Union, 
and  to  produce  or  keep  alive  an  agitation 
tlirooghout  the  whole,  which  has  a  manifest 
tendency  to  weaken  the  political  bonds  by 
which  we  are  united,  and  to  jeopard  all  our 
institutions. 

Gentlemen  who  arennwiUing  to  vote  agidnst 
receiving  these  petitions  are  wuling,  as  I  under- 
stand, to  vote  to  reject  them  as  soon  as  they 
shall  be  received.  The  difference  between  not 
receiving  and  rejecting,  in  principle  and  effect, 
is,  I  suppose,  no  more  than  this — ^that  rejecting, 
as  it  admite  the  right  of  the  petitioners  to  be 
heard,  and  only  declares  the  prayer  of  the  pe- 
titions unreasonable,  may  nowise  tend  to  dis- 
courage the  renewal  of  such  petitions,  but  may, 
on  the  contrary,  suggest  and  invite  a  renewal 
of  them  in  future  and  more  propitious  times ; 
whereas  a  decisive  vote  of  the  Senate  against  the 
receiving  of  them,  as  it  amounts  to  a  denial  of 
the  right  of  the  petitioners  to  be  heard  at  tiH, 
may  and  ought  to  have  the  effect  of  discourag- 
ing and  preventing  the  renewal  of  petitions  of 
the  like  mischievons  kind  in  future ;  whether 
it  will  or  not,  is  another  consideration.  Sup- 
posing it  expedient  and  prudent  not  to  receive 
these  petitions,  (having  regard  to  the  probable 
effects,)  is  there  any  objection,  in  principle,  to 
this  course  ?  Is  there  any  principle  that  obliges 
us  to  receive  petitions,  without  regard  to  their 
merits  or  purposes,  and  without  consideration 
of  consequences  ?  The  first  amendment  to  the 
constitution  has  been  referred  to,  which  pro- 
vides that  Congress  shall  make  no  law  abridg- 
ing the  right  of  the  people  peaceably  to  assem- 
ble and  petition  the  Government  for  a  redress 
of  grievances.    Bat  the  right  here  secured  to 


the  people,  to  petition  for  a  redress  of  griev- 
ances, must  have  relation  to  grievances  of  the 
petitioners  themselves,  not  those  of  otbws ;  and 
the  refusal  of  Congress  to  receive  onjost,  mis- 
chievous, or  absurd  petitions  can  hardly,  by  • 
any  violence  of  constmction,  be  regarded  as 
tantamount  to  the  making  of  a  law  abridgiBg  ■ 
the  right  of  the  people  to  petition  for  a  re£«SB 
of  grievances.  In  the  present  case,  the  prajer 
for  redress  of  grievances  is,  most  palpaUy, 
only  a  pretext,  a  flimsy  pretext,  and  a  mockeiy 
— a  pretext  to  justify  the  petitioners  in  med- 
dling in  affairs  in  wiiich  they  themselves  can 
be  no  way,  or  only  very  remotely,  oonoenied, 
to  the  jeopardy  of  the  rights,  the  interests,  the 
peace  and  happiness,  of  a  large  portion  of  thar 
fellow-citizens — a  pretext  for  complaining  ci 
evils  which,  if  they  exist,  can  haroly,  by  any 
possibility,  reach  them — a  pretext  to  justify  ^m 
petitioners,  while  they  are  out  of  the  way  of  aQ 
danger  themselves,  in  disturbing  the  tranqnilB^ 
of  the  two  States  surrounding  this  District,  and, 
by  consequence,  the  whole  Southern  country. 
Redress  of  grievances  I  I  deiy  the  wit  of  man 
to  point  out  any  grievance  which  these  Ohio 
petitioners  can  sustain  from  the  existence  of 
negro  slavery  in  this  District,  greater  than  tliat 
which  the  female  memorialists  have  discovered 
and  gravely  represented  to  us,  namely,  that 
they  are  prevented,  by  the  dread  of  witnesang 
the  horrors  of  slavery,  from  coming  to  Wash- 
ington to  hear  the  debates  in  Congress  1  Sir, 
this  is  the  first  time  I  «ver  heard  it  suggested 
that  the  right  of  petition  imposed  tiie  duty  on 
Congress  to  receive  petitions  acknowledgedly  • 
improper  and  mischievous,  no  matter  why  so 
improper  and  mischievons. 

The  District  was  ceded,  not  to  the  Unhed 
States,  but  to  Congress,  which  can  claim  no 
rights  of  sovereignty,  whatever  the  United 
States  may :  it  was  ceded  by  the  ordinary  Legis- 
latures of  Maryland  and  Yirginia,  which  never 
pretended  to  sovereignty.  We  know  that  the 
sovereignty  of  each  State  resides  in  the  people. 
The  principle,  agreed  on  both  hands,  from 
which  we  are  arguing,  is,  that  Congress,  in  ex- 
ercising exclusive  legislation  over  the  territory, 
property,  and  people  of  this  District,  are  o<hd- 
petent  to  do  whatever  the  Legislatures  of 
Maryland  and  Yirginia  are  competent  to  do  in 
respect  to  the  territory,  property,  and  people 
of  those  States,  respectively ;  and  (I  add  and 
insist)  no  more.  Therefore,  in  order  to  show 
that  Congress  has  constitutional  power  to 
abolish  the  rights  of  slave  property  in  this  Dis- 
trict, it  must  first  be  shown  that  the  Legida- 
tnres  of  those  two  States  have,  and  had  at  the 
time  of  their  cession,  constitutional  power  to 
abolish  the  rights  of  dave  property  within  their 
limits. 

There  has  been  in  Virginia  as  earnest  a  desire 
to  abolish  slavery  as  exists  anywhere  at  this 
day.  It  commenced  with  the  Revolution,  sad 
many  of  our  ablest  and  most  influential  men 
were  active  in  recommending  itjOndindevisipg 
plans  for  the  accomplishment  of  it.    The  legia> 
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latare  encouraged  and  facilitated  emancipation 
bj  the  owners,  and  nianj  slayes  were  so  eman- 
cipated. The  leaning  of  the  courts  of  justice 
was  always  in  /avorem  libtrtatit.  This  dispo- 
sition continued  until  the  impracticability  of 
effecting  a  general  emancipation,  without  in- 
oalcnlable  mischief  to  the  master  race,  and 
danger  of  utter  destruction  to  the  other,  and 
the  evils  con8e<|aent  on  partial  emancipations, 
became  too  obvious  to  the  Legislature,  and  to 
the  great  majority  of  the  people,  to  be  longer 
disregarded.  There  were  some  who  very  early 
wrote  and  published  plans  for  acoompliuiing  a 
general  emancipation  —  considerate,  prudent 
men,  nnderstanaing  the  subject,  and  too  wise 
to  overlook  or  disregard  the  political  consider- 
ations that  belonged  to  it.  Mr.  Jefferson  sug- 
gested a  scheme;  and  the  gentieman  under 
whose  care  and  direction  my  mind  was  insti- 
tuted in  the  science  of  the  law — I  mean  the 
elder  Judge  Tucker — proposed  another  plan  for 
the  purpose,  and  published  a  tract  on  the  sub- 
ject. It  has  been .  so  long  since  I  read  these 
works,  that  I  do  not  pretend  to  an  accurate 
recollection  of  them ;  but  I  think  the  authors 
Tvere  chiefly  intent  on  devising  a  feasible  plan, 
and  did  not  bestow  much  attention  to  the  ques- 
tion by  what  authority  such  a  plan,  if  practica- 
ble in  itself  and  expedient,  was  to  be  accom- 
plished ;  which  is  our  question. 

I  can  venture  to  say  that  the  great  body  of 
the  jurists  of  Virginia,  as  well  as  of  the  people, 
have  always  denied,  and  do  yet  deny,  the  con- 
stitutional power  of  the  ordinary  Legislature  to 
abolish  the  rights  of  slave  property  without  the 
consent  of  the  individual  owners.  I  do  not 
know  what  opinion  has  been  entertained  in 
Maryland.  I  only  know  that  the  same  reason- 
*  lug  is  equally  applicable  to  the  legal  institutions 
of  both  States. 

I  presume  it  can  hardly  be  imagined  that 
Congress  can  have  derived  from  the  acts  of  ces- 
sion of  Maryland  and  Virginia,  that  is,  by  vir- 
tae  of  those  acts  alone,  any  other  or  greater 
powers  of  legislation  over  the  District  than 
those  Legislatures  themselves  had  at  the  time 
of  the  cession ;  in  other  words,  that  the  grantee 
has  acquired,  by  the  grant,  more  power  than 
the  gnmtors  had  to  cede. 

If  the  provision  of  the  Constitution  of  the 
United  States,  giving  power  to  Congress  "  to 
exercise  exclusive  legislation,  in  all  cases  what- 
soever, over  such  District  as  may,  by  the  ces- 
sion 01  particular  States,  and  acceptance  of  Con- 
f^^BS,  become  the  seat  of  Government  of  the 
United  States,"  is  to  be  taken  as  the  only  source 
and  the  onl^  measure  of  the  power  of  Congress ; 
if  this  provision  is  to  he  construed  as  conferring 
on  Congress  absolute,  sovereign,  despotic  au- 
thority over  the  people  of  the  District,  and 
their  private  rights  of  property,  unlimited  by 
the  just  measure  of  authority  that  belonged  to 
the  State  Legislatures  by  which  the  territory 
was  ceded — unlimited  by  any  consideration  of 
the  nature,  purposes,  and  exigeqcies,  of  the 
tmst  for  which  ute  power  of  ezolasiTe  l^^a- 


tion  was  ^ven,  then  it  will  follow  that  Coni^ 
greas  may,  in  its  wisdom,  or  in  its  folly,  abolish 
property  in  lands  as  well  as  in  slaves;  may 
enact  an  agrarian  law ;  nay,  more,  may  abolish 
the  principle  of  property  entirely,  and  establish 
a  community  of  goods.  Now,  certainly,  I  do 
not  apprehend  any  such  absurd  and  mischiev- 
ous legislation ;  but  it  is  fair,  it  is  even  neces- 
sary, to  pursue  this  claim  of  power  to  its  con- 
sequences, in  order  to  test  its  justice.  The 
truth  is,  sir,  that  a  grant  of  power  of  "  ezdu- 
nve  legislation  in  all  cases  whatsoever,"  over  a 
territory  and  the  people  in  it,  does  not,  in  the 
just  sense  of  that  language,  as  nsed  by  Ameri- 
can law-givers,  import  a  grant  of  absolute,  des- 
potic, sovereign  authority,  or  of  any  authority, 
at  all  to  amume,  abolish  or  impair,  private 
rights  of  property.  It  imports  a  grant  of  the 
power  of  ordinary  legislation.  The  proper  as 
well  as  ordinary  business  of  legislation  is  to 
regulate  and  secure  the  rights  of  property, 
never  to  annihilate  them. 

But,  independentiy  of  this  view  of  the  sub- 
ject, Mr.  L.  said,  there  were  other  objections 
to  the  competency  of  Congress  to  exercise  the 
power  in  question,  which  seemed  to  him  insu- 
perable and  conclusive.  What,  he  asked,  would 
be  the  effect  of  the  abolition  of  slavery  in  this 
District }  and  what  was,  and  must  be,  the  only 
object  of  such  a  measure  ?  To  the  consequences, 
he  supposed,  no  man  would  affect  to  be  blind ; 
a  large  body  of  free  negroes  would  at  once  be 
established  in  the  midst  of  two  of  the  principal 
slaveholding  States;  the  District  would  be- 
come the  receptacle  in  which  other  populations 
of  the  same  class  would  soon  be  congregated ; 
and  these  people,  from  their  position,  would 
necessarily  have  opportunities  of  daily  inter- 
course with  the  slaves  of  the  two  adjoining 
States,  of  holding  out  to  them  every  motive  to 
revolt,  inciting  them  to  continual  and  danger- 
ous insurrections,  and  supplying  them  with  the 
means  of  waging  a  servile  war  against  us.  And 
as  to  the  object  and  design  of  the  abolitionists 
in  urging  this  measure,  it  could  not  be  disguised 
that  abolition  in  this  District  was  not  sought  as 
an  end,  but  as  the  means  of  success  in  other  and 
far  greater  enterprises ;  that  their  {mrpose  was 
to  gain  a  point,  and  a  most  commanding  point 
too,  lW)m  which  they  might  prosecute  their 
schemes  of  abolition,  first  in  Maryland  and  Vir- 
ginia, and  thenj  in  regular  process,  in  all  the 
other  slaveholdmg  States. 

It  was,  doubtless,  the  conviction  that  these 
mischievous  designs  were  entertained,  and  a 
sense  of  the  dangerous  consequences  that  would 
probably,  if  not  unavoidablyj  ensue  from  the 
accomplishment  of  the  immediate  object,  which 
produced  so  general  an  opinion  in  the  Senate 
that  it  would  be  impolitic,  unwise,  and  unjust, 
to  abolish  slavery  m  tliis  District.  But  the 
same  considerations,  Mr.  L.  thought,  must  lead 
us  to  the  conclusion  that  it  was  unconstitution- 
al also ;  contrary  to  the  spirit,  if  not  to  the 
letter,  of  the  constitution.  He  had  always  sup- 
posed that,  in  giving  power  to  call  out  the 
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mUitia  to  snppress  insnrrectioDS,  the  oonatitn- 
tion  made  it  the  daty  of  this  Oovemment  to 
exert  the  power  for  the  snppresnon  of  servile 
insurrections  in  any  of  the  States  ;*  and  he  asked 
whether  it  could  possibly  he  maintained  that 
Congress  could  constitutionally  adopt  any 
measure,  of  which  the  manifest  and  acknowl- 
edged tendency,  if  not  the  certain  effect,  was 
to  incite  those  very  senrile  insurrections  which 
the  Government  was  under  a  oonstitntional  ob- 
ligation to  suppress  ?  If  we  could  not  look  for 
a  limitation  on  the  powers  vested  in  a  Govern- 
ment in  the  obligations  imposed  upon  it,  where 
could  such  limitations  be  found?  Again,  it 
was  admitted,  and  had  always  been  admitted, 
that  Congress  had  no  power  to  abolish  or  touch 
slave  property  in  any  of  the  States.  But  here 
was  a  measure  proposed  to  us  for  adoption, 
which  did  not,  indeed,  directly  abolish  slavery 
in  any  of  the  States,  but  which  was,  neverthe- 
less, the  most  efficient  measure  that  could  possi- 
bly be  devised  to  bring  about,  and  in  fact  to 
compel,  general  abolition  in  the  slaveholding 
States — a  measure  which,  for  that  reason,  the 
advocates  of  universal  abolition  most  ardently 
desired,  as  the  means  of  accomplishing  their 
avowed  purpose.  And  the  question  was, 
whether  it  was  within  the  competency  of  Con- 
gress to  adopt  such  a  measure  ?  whether,  while 
it  acknowledged  that  it  could  not,  without  vio- 
lating its  constitutional  duty  to  the  slavehold- 
ing States,  accomplish  the  end,  it  mi^ht  yet  au- 
thorize and  provide  the  most  efficacious  means 
of  ultimately  accomplishing  it  ?  Mr.  L.  said  it 
was  a  principle  of  all  ethics — it  was  a  principle 
especially  applicable  and  valuable  in  the  admin- 
istration of  aH  Governments  of  limited  powers 
— that  that  which  cannot  be  lawfully  accom- 
plished by  direct  means,  cannot  rightflilly  be 
attempted  by  any  manner  of  indirection. 
Mr.  Calhovn  rose  to  make  some  remarks  on 

*  Tb«  doty  of  Congreas  to  (uppiMS  swrils  buarreoUonB 
li  not  founded  on  the  general  elinse  in  the  flnt  utlole  of  the 
oonstitutlon,  whteh  glvea  Gongreaa  power  ''to  providt  far 
oalUngJ<n«t*«mUU4ato€tseouUtAtlamqflheDh{oii,to 
tupprt—  innrrteUom  and  rupA  inmuiom ;'  bnt  on  the 
special  eUnie  in  the  fourth  article,  which  make*  it  the  dnty 
of  Gongreaa,  ot  an  application  from  the  Legialatnre  of  any 
State,  or  tirom  the  OoTemor  when  the  I.egl<latare  cannot 
be  oonrened,  "  to  prottot  tueh  State  agaiiut  donmlio  vio- 
isnc^y  (^Art.  i,  S60.  4)  A  alave  Inaorrection  being  against 
the  laws  of  a  State,  and  being  of  domestic  or  home  eonoem, 
the  eunstltoUon  does  not  allow  the  Federal  OoTemment  to 
Interfere  in  it  except  npon  the  application  of  the  State  an- 
thorltioa ;  while  insurrections  against  the  laws  and  anthori- 
tles  of  the  {Tnion  would  be  suppressed  by  Congress  on  its 
own  view  of  the  otH.  But  the  reasoning  of  Mr.  Leigh  was 
Tight,  though  he  deduced  the  duty  of  Congress  fh>m  a 
wrong  sonrce ;  and  that  reasoning  becomes  stronger  by  re- 
ferring the  dnty  to  the  true  source,  and  more  consistent 
with  State  rights,  and  the  delicacy  of  the  question,  and  the 
ezdoslTe  dominion  of  the  State  over  Its  slaTe  property. 
Congress  is  bound  to  protect  the  State  against  "domesMo 
tMonee,"  (<,  «.,  slare  Insurrection,)  upon  its  request ;  and, 
therefore,  is  bound  not  to  promote,  or  become  an  instmment 
In  promoting  what  It  la  bonnd  to  soppress. 


the  particular  petition  then  before  the  Senate, 
which  had  been  selected  from  the  others,  to  in* 
dace  a  part  of  the  Southern  delegation  to  oon* 
sent  to  receiving  it.    It  was  certainly,  he  ad- 
mitted, less  objectionable  in  its  language  than 
the  petition  coming  from  the  ladies  ^  the  same 
State.    This  memorial,  however,  contained  lan- 
^aago  highly  reprehensible.    It  spoke  of  "^  deal- 
ing in  human  flesh."    Will  our  friends  of  tb« 
South,  said  Mr.  C,  agree  that  they  keep  sham- 
bles, and  deal  in  human  flesh  ?    And  this  peti- 
tion was  selected  from  the  others,  and  pushed 
forward,  in  order  to  obtain  the  votes  of  gentle- 
men from  the  South.     There   was   anoOiet 
phrase  in  the  petition  to  which  he  objected. 
It  speaks  of  us,  said  Mr.  C,  as  pirates.    Strasge 
lahgnaget     Piracy  and  butchery?    We  must 
not  permit  those  we  represent  to  be  thus  in- 
sulted on  that  floor.    He  stood  prepared,  when- 
ever petitions  like  this  were  presented,  to  call 
for  their  reading,  and  to  demand  that  they  be  « 
not  received.    His  object  was  to  prevent  a 
dangerous  agitation,  which  .threatened  to  burst 
asunder  the  bond  of  this  Union.    The  only- 
question  was,  how  was  agitation  to  he  avoided. 
He  held  that  receiving  these  petitions  enooinr- 
aged  agitation,  the  most  effectual  mode  to  de- 
stroy the  peace  and  harmony  of  the  TJnioii. 

Mr.  Wrioht  said  he  considered  it  to  be  his 
duty  to  trouble  the  Senate  with  a  very  few  re-, 
marks  before  the  pending  question  was  put. 
He  did  so  with  extreme  relnctanoe,  arimng  from 
the  deepest  conviction  that  this  whole  subject 
had  better  not  have  been  debated  at  all ;  that 
these  petitions  had  better  have  been  suffered  to 
take  their  usual  course,  the  course  they  bad 
taken  every  year  when  he  had  been  a  member  of 
either  House  of  Confess ;  the  course  of  other 
petitions ;  of  being  permitted  to  be  read  at  the  t 
Clerk's  table,  and  referred  to  the  appropriate 
conomittee.  His  reluctance  was  greatly,  and 
perhaps  he  might  say  principiJly,  increased  by 
the  consciousness  that  the  whole  subject  was 
surrounded  with  difficulties ;  that  it  was  exd- 
table  in  every  aspect;  that  the  different  sec- 
tions of  the  Union  were  liable  to  differoit  af- 
fections from  the  expression  of  the  same  senti- 
ment; and  that  some  unmeasured  phrase,  or 
some  imprudent  remark,  might  fall  from  him, 
which,  unintentionally  on  his  part,  might  in- 
crease, rather  than  allay  excitement,  in  the  one 
portion  or  the  other  of  the  country. 

Neither  was  he  to  debate  the  question  of 
slavery  in  the  sovereign  States  of  this  Union. 
The  sacred  and  invaluable  compact  which  eaa- 
stitutes  us  one  people,  had  not  given  to  Con- 
gress the  jurisAction  over  that  question.  It 
was  left  solely  and  exclusively  to  tliose  States, 
and,  in  his  humble  judgment,  it  ought  never  to 
be  debated  here  in  any  manner  whatever. 

He  would  go  farther,  and  say  that  he  did  not 
purpose  to  trouble  the  Senate  with  a  discuseioii 
upon  the  propriety  of  any  action  on  the  part  of 
Congress  in  reference  to  the  abolition  of  da- 
very  in  the  District  of  C<4umbia,  or  in  regard 
to  the  constitutional  power  of  Congren  over 
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that  subject.  He  bad  listened  with  pleasure 
and  profit  to  the  able  argoment  of  the  honora- 
ble Senator  from  Virginia,  (Mr.  Luan,)  npon 
the  powers  of  Congress,  and  had  marked  his 
concessions  of  power  equal  to  that  possessed  by 
the  Legislatores  of  the  respective  States  of 
Maryland  and  Virginia  over  the  same  subject 
within  those  States.  He  had  not  studied  the 
question  himself^  because  he  was  able  to  mark 
out  hia  own  course,  with  perfect  satisfaction  to 
his  own  mind,  without  examining  either  the 
constitutional  powers  of  Congress,  or  the 
powers  of  those  State  Legislatures.  lie  was 
ready  to  declare  his  opinion  to  be,  that  Con- 
gress oaght  not  to  act  m  this  matter,  but  upon 
the  impmse  of  the  two  States  surrounding  the 
District,  and  then  in  a  manner  precisely  gradu- 
ated by  the  action  of  those  States  upon  the 
same  subject.  Had  the  constitution,  in  terms, 
^ven  to  Congress  all  power  in  the  matter,  this 
would,  with  his  present  views  and  feelings,  be 
his  opinion  of  the  expedient  rule  of  action,  and 
entertaining  this  opinion,  an  examination  into 
the  power  to  act  had  been  unnecessary  to  deter- 
mine his  vote  npon  the  prayer  of  these  petitions. 
He  was  ready  promptly  to  reject  their  prayer, 
and  be  deeply  regretted  that  he  was  not  per- 
mitted so  to  vote  without  debate. 

The  refusal  to  receive  the  petitions,  Mr.  W. 
said,  was,  to  his  mind,  a  very  different  question. 
That  was  the  question  now  presented.  K  the 
refusal  should  be  sanctioned  by  the  Senate, 
upon  the  broad  ground  of  the  subject  prayed 
for,  and  not  upon  the  distinct  objection  of  in- 
decorous language  or  matter  in  the  petition  it- 
self^ it  would  be  considered  and  felt,  in  many 
sections  of  the  country,  as  a  denial  of  the  con- 
Btitntional  right  to  petition,  and,  as  such,  would 
be  infinitely  more  calculated  to  produce  and 
increase,  than  to  allay,  excitement.  The 
prompt  rejection  of  the  prayer  of  these  peti- 
tions would  express  the  sense  of  the  Senate,  in 
the  most  marked  and  decisive  manner,  against 
the  objects  of  the  petitioners.  The  refusal  to 
receive  the  petitions  would  raise  a  new  issue, 
infinitely  more  favorable,  as  he  deeply  feared, 
to  the  schemes  of  these  mad  incendiaries  than 
all  which  had  gone  before  this  proposed  step. 

He  entreated,  he  smd,  his  brethren  of  the 
South  to  reflect  before  they  gave  this  immense 
advantage  to  the  agitators.  He  was  aware  that 
the  Southern  feeling  must  be  sensitive,  perhaps 
beyond  his  ability  to  estimate,  npon  this  subject 
of  domestic  slavery.  The  constitutional  rights, 
the  personal  and  private  interests,  the  domestic 
peace  and  domestic  security,  of  the  people  of 
the  slaveholding  States,  compelled  them  to 
feel  deeply  and  keenly  upon  every  agitation  of 
this  delicate  question.  He  could  not  1)e  insen- 
sible to  the  existence  of  these  feelings,  or  to 
Uieir  justice.  Yet,  might  he  not  appeal  to 
members  of  this  body  from  those  States,  and 
ask  them  to  remember  that  excitement,  grow- 
ing out  of  the  same  subject,  was  also  prevailing 
in  the  non-slaveholding  States  ?  That  the  pub- 
lic mind  in  those  States  had  become  aroused  to 


the  subject  ?  That  a  limited  number  of  individ- 
uals, from  what  motive  he  would  not  attempt 
to  say,  were  making  it  their  calling  and  busi- 
ness to  increase  that  excitement,  and  to  moke 
it  universal  ?  And  might  he  not  claim  that  the 
action  of  the  Senate  should  be  such  as  would 
be  most  likely  to  calm  the  excitement  in  all  the 
States  and  in  every  section  of  the  Union  ? 

Mr.  Calhoun  could  not  concur  with  the  gen- 
tleman from  New  York  that  so  much  delicacy 
was  to  be  shown  to  the  very  small  part  of  his 
own  State  he  referred  to,  that  these  petitions 
were  not  to  be  rejected,  lest  the  refusal  to  re- 
ceive them  might  be  considered  as  a  violation 
of  the  right  of  the  citizen  to  petition  Congress. 
But,  said  Mr.  0.,  does  the  gentleman  look  at 
our  side  of  the  question  ?  Lf  hLs  constituents, 
continued  Mr.  0.,  are  to  be  ti-eated  with  so  0 
much  respect,  that  their  petitions  are  to  be  re- 
ceived, what  is  to  be  considered  as  due  to  our 
constituents  t  The  Senator  considered  the 
petition  before  the  Senate  as  moderate  in  its 
language — ^he  did  not  say  otherwise — language, 
said  Mr.  C,  which  treats  us  as  butchers  and 
pirates.  The  Senator  said  tliat  they  must  re- 
ceive this  petition,  and  reject  it^  lest  it  might  be 
conridered  as  violating  the  right  of  petition. 
To  receive  it,  and  immediately  reject  it.  This 
looked  something  like  juggling.  Was  the  peti- 
tion of  sufScient  consequence  to  be  received, 
and  at  the  same  time  of  so  little  consequence 
as  to  be  immediately  rejected  ?  Was  it  intend- 
ed merely  that  this  petition  was  to  be  put  on 
the  files  of  the  Senate  as  a  record  to  show  the 
opinion  entertained  of  the  people  of  the  South 
by  these  abolitionists ! 

The  gentleman  S(ud  that  unanimity  of  opinion 
in  the  Senate  was  very  desirable.  He  said  so 
too.  Let  the  gentleman  and  his  friends  join  us, 
said  Mr.  C,  and  in  that  way  we  can  obtain 
unanimity  of  opinion.  If,  as  the  gentleman 
said,  the  petition  was  to  be  immediately  reject- 
ed, why  receive  it  at  nil  ?  Would  the  gentle- 
man say  that  a  refusal  to  receive  the  petition 
wonld  press  in  the  slightest  degree  on  the  con- 
stitutional right  of  the  people  peaceably  to  as- 
semble and  petition  for  a  redress  of  grievances  } 
If  the  gentleman  had  made  up  his  mind  to  re- 
ject the  petition,  he  could  have  no  insuperable 
objection  to  refuse  to  receive  it.  He  repeated, 
that  so  long  as  these  petitions  could  be  received 
in  the  Senate,  so  long  would  agitation  on  the 
subject  continue.  The  question  must  be  met 
on  constitutional  grounds,  or  not  at  all. 
'  Mr.  MoBBis  observed  that,  in  presenting 
these  petitions,  it  was  his  sincere  desire  to 
avoid  any  thing  like  agitation  or  excitement  in 
that  body.  Although  he  had  had  these  peti- 
tions in  his  possession  for  some  days,  he  re- 
frained fVom  presenting  them  until  he  had  an 
opportunity  of  observing  what  was  done  with 
others  of  a  like  tenor.  The  question  now  as- 
sumed a  grave  aspect.  The  constitutional 
rights  of  the  people  peaceably  to  assemble  and 
petition  for  a  redress  of  grievances  was  involved. 
On  the  subject  of  these  petitions,  it  was  not  hia 
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desire  at  present  to  say  one  word;  his  wish 
was  that  the  great  qnestion  as  to  the  right  of 
the  people  of  this  Union  to  petition  Oongress 
might  come  np  nnembarrassed  by  the  objections 
as  to  the  language  in  which  the  petition  was 
drawn.  It  seemed  that  these  objections  did 
not  apply  to  the  petition  presented  by  the  Sen- 
ator from  Pennsylvania,  (Mr.  Buohanan,)  and 
he  wished  the  qnestion  to  be  taken  on  that 
petition.  lie  concurred  with  the  Senator  from 
South  Carolina,  (Mr.  Calhoun,)  that  there  was 
no  difference  in  substance  between  the  last- 
named  petition  and  those  he  (Mr.  M.)  had  pre- 
sented ;  that  those  who  voted  against  receiving 
the  one  ought  to  vote  against  receiving  the 
other.  His  wish  was  to  disembarrass  this 
(question  of  the  right  of  petition  of  the  diflScnl- 
#  ties  as  to  the  language  of  the  petitions,  and  he 
woald  therefore  ask  leave  of  the  Senate  to  with* 
draw  the  one  he  had  presented. 

Mr.  MoBRis  then  withdrew  tiie  petition. 

On  motion  of  Mr  Buohanan,  the  Senate  took 
up  the  petition  presented  by  that  gentleman 
from  the  Oalu  Quarterly  Meeting  of  Friends,  of 
Lancaster  county,  Pennsylvania,  praying  Con- 
gress to  abolish  slavery  within  the  District  of 
Columbia,  together  with  the  motion  of  Mr.  B. 
diat  the  petition  be  rejected.  The  question 
pending  was  the  one  raised  by  Mr.  CALHoim — 
"  Shall  the  petition  be  received  t  " 

Mr.  Calhoun  called  for  the  reading  of  the 
petition. 

On  motion  of  Mr.  Mobbis,  the  yeas  and  nays 
were  ordered. 

Mr.  Calhouit  said  that  the  language  even  of 
this  petition  was  very  strange.  It  held  up  the 
buying  and  selling  of  slaves  in  the  Southern 
States  to  be  as  flagrant  a  wrong  as  the  slave 
trade  itself  on  the  coast  of  Africa ;  declaring 
"  that  it  was  as  inconsistent  in  principle,  as  in- 
human in  practice,  as  the  foreign  slave  trade." 
The  foreign  slave  trade,  Mr.  C.  said,  consisted 
in  seizing  on  the  Africans  by  violence,  and  selling 
them  into  slavery.  Now,  he  was  not  willing  to 
admit  the  parallel  between  slavery  in  the  South- 
ern States  and  this  foreign  slave  trade.  We  our- 
selves, said  h^  have  denounced  this  African 
slave  trade,  and  made  it  piracy ;  though  be  did 
not  himself  believe  that  the  offence  conld  be 
properly  designated  as  piracy,  and  ever  should 
regret  that  this  term  had  been  applied  to  it  in 
our  laws.  With  regard  to  the  petition,  if  he 
had  no  other  objection  to  it  than  that  of  its 
using  this  language,  he  would  not  on  that  ac- 
count receive  it. 

Mr.  EiNO,  of  Alabama,  wished,  as  an  individ- 
ual, and  as  a  representative^  to  give  all  the  in- 
dividuals of  the  Union,  of  every  class,  a  full  en- 
joyment of  th^  rights  secured  to  them  by  the 
oonstitntion.  If  we,  said  Mr.  K,  fi-om  the 
whim  or  excitement  of  the  moment,  refase 
to  receive  these  memorials,  might  they  not 
abridge  the  right  of  petitioning?  When  the 
language  was  decent  and  respectful,  it  was  the 
duty  of  every  Senator  to  show  it  every  mark 
of  respect  due  to  its  character.  And  then,  when 


it  was  received,  if  it  was  found  to  ask  for  an 
intermeddling  with  the  constitutional  rights  c/ 
any  of  the  States,  to  stamp  it  with  the  disap- 
probation it  deserved. 

Anzions  as  he  was  that  no  excitement  shonM 
grow  out  of  this  matter,  his  design  was  to  give 
every  individual  bis  rights,  he  would  vote  for 
the  reception  of  this  petition.  The  magnani- 
mous and  patriotic  stand  taken  by  the  gentle- 
man from  Pennsylvania,  (Mr.  Buohakan,)  on 
this  question,  was  worthy  of  himself  and  of  the 
great  State  he  represented,  and  was  an  eanMat 
to  him  of  the  dispontion  of  that  and  otber 
Northern  States  to  arrest  the  course  of  thoas 
deluded  people  in  producing  mischief  here  and 
elsewhere.  After  this  petition  was  received, 
he  was  prepared  to  take  the  most  eflSdent  and 
energetic  action  to  put  a  stop  to  thisfanatidsm. 

Mr.  Calhoun  had  heard,  with  much  r^^<^ 
the  argument  of  his  friend  from  Alabama,  (Mr. 
Knro.)  He  understood  the  gentleman  to  put 
this  question  of  receiving  the  petition  on  oon- 
stitntional  grounds.  He  asked  the  Senator  if 
he  was  aware  of  the  extent  to  which  this  doc- 
trine would  carry  him.  Was  he  prepared  to 
receive  petitions  to  abolish  slavery  in  the  navy 
yards  and  arsenals  of  the  United  States,  in  the 
Southern  section  of  the  Union  ?  Was  he  pre- 
pared to  receive  petitions  couched  in  abnnve 
and  indecorous  language  ? 

[Here  Mr.  Kino  sai^  No  1] 

The  Senator  answered  no.  Then  I  ask  him, 
said  Mr.  C,  to  show  the  distinction  between 
snob  petitions  as  he  has  described  and  the  one 
before  the  Senate.  If  the  right  to 'have  peti-  ' 
tions  received  was  constitutional,  then  tiiere 
could  be  no  qualification  of  that  right  The 
Senator  from  Alabama,  by  saying  no,  surren- 
dered the  ground  he  had  ttdien.  Then,  by 
what  possibility,  he  asked  him,  was  he  pre- 
pared to  receive  petitions  to  abolish  slavery  in 
this  District  t  If  he  was  prepared  to  receive 
such  petitions,  what  was  to  prevent  him  from 
receiving  petitions  to  abolish  alavery  in  eveiy 
arsenal  and  navy  yard  in  every  State  in  the 
Union. 

He  confessed  he  was  astonished  at  the  gen- 
tieman's  arguments.  The  right  of  petition  was 
cautiously  guarded  in  the  constitution :  "  Con- 
gress shall  make  no  law  prohibiting  the  right 
of  the  people  peaceably  to  assemble  and  petitioD 
for  a  redress  of  grievances."  By  these  plain 
terms  it  was  expressly  limited ;  and  yet,  when 
gentlemen  came  to  the  petitions  of  these  fanat- 
ics, for  abolishing  slavery  in  this  District,  they 
were  disposed  to  enlarge  the  constmctitHL 
I  know,  said  Mr.  C,  that  the  Senator  from 
Alabama  represents  constitnents  more  degaly 
interested  in  this  question  than  mine.  The 
South-western  States  were  more  deeply  interest- 
ed than  the  South  Atlantic  States,  as  the  former 
had  a  growing  slave  population,  continually  aag>- 
menting  by  purchases  from  Maryland,  Vitgink^ 
North  and  South  Carolina,  and  Georgia ;  and  he 
was,  therefore,  the  more  astonished  at  his  arga- 
ment. 
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Not  to  receive  these  petitions  was  considered 
wonderfully  disrespectful  to  these  petitioners ; 
bnt  to  receive  and  r^ect  them  immediately  was 
considered  entirely  respectfuL  What  did  gen- 
tlemen mean  ?  He  could  not,  for  the  life  of 
him,  make  ont  why  gentlemen  were  so  anxious 
to  receive  these  petitions,  when  they  were  de- 
termined to  r^ect  them. 

Mr.  MooRE  desired  more  time  for  reflection 
before  he  recorded  his  views,  particularly  since 
his  colleague  had  indicated  the  course  he  in- 
tended to  pursue.  He  could  not  see  the  pro- 
priety of  the  gentleman  from  Pennsylvania  in 
offering  the  petition  he  hod  presented,  and 
forthwith  moving  to  reject  it.  If  I  bad  a  peti- 
tion to  present  here,  said  Mr.  M.,  the  consider- 
ation that  would  induce  me  to  move  its  r^eo- 
tion  would  induce  me  to  withhold  it 


Monday,  January  26. 
Hr.  BoBnraoK  presented  the  credentials  of 
W.  D.  EwiNo,  elected  a  Senator  of  the  United 
States  from  the  State  of  Illinois,  in  the  room  of 
Ellas  E.  Kane,  deceased.  Mr.  Ewnro  was  in- 
troduced, and  qualified. 


TmiSDAT,  January  26. 
Miehigan  Memorial— Admution  into  the  Union. 
The'  memorial  from  the  Legislature  of  Michi- 
mn,  on  the  subject  of  her  admission  into  the 
Union,  having  been  presented, 
Mr.  Hkndbioks  submitted  the  following: 
"  Ordered,  That  the  memorial  pniporting  to  be 
from  the  Senate  and  Hoose  of  Bepresentatives  of 
the  State  of  Michigan  be  referred  to  the  select  com- 
mittee, appointed  on  the  82d  of  December,  in  relation 
to  the  admission  of  Michigan  into  the  Union,  and 
that  the  Senateregardthesame  in  no  other  light  than 
■a  the  Toluntaiy  act  of  individuals." 

Mr.  Davis  was  in  favor  of  giving  the  peti- 
tion the  usual  direction.  A  petition  from  a 
man  representing  himself  to  be  a  ship  owner 
did  not  prove  him  to  be  a  ship  owner,  nor  did 
the  petition  of  a  manufacturer,  representing 
himself  as  such,  prove  him  to  be  one,  and  we 
are  not  bound  to  recognize  their  character. 
Now,  these  persons  represent  themselves  to  be, 
I  sappose,  a  political  body.  As  a  matter  of 
principle,  when  a  petition  came  here  in  respeot- 
ral  terms,  it  ought  to  be  treated  in  a  respectfol 
manner.  He  would  be  satisfied  to  consiaer  the 
petition  as  containing  a  faithful  description  of 
themselves,  and  was  disposed  to  let  it  take  the 
ordinary  course. 

Mr.  NiLKS  said  that,  aside  from  matters  of 
form,  he  was  disposed  to  regard  the  petition  as 
coming  from  the  people  of  Michigan,  claiming 
political  rights  of  the  highest  magnitude,  and 
ne  could  not  refuse  to  hear  them,  and  lei^  of 
all  a  memorial  coming  from  a  whole  people, 
claiming  admission  into  the  federal  Umon. 
Have  they,  said  Mr.  N.,  not  a  right  to  select 
their  own  mode  of  application  ?  They  came 
b({e  not  asking  a  matter  of  favor,  but  n  matter 


of  right.  Hod  they  not  a  right  to  select  their 
own  committee  to  represent  those  rights  ?  For 
his  part,  he  was  disposed  to  hear  them.  If 
there  ever  was  a  people  who  claimed  rights  of 
a  high  character,  it  was  those  who  had  political 
rights,  and  were  not  represented.  He  regretted 
to  see  a  disposition  manifested  to  shut  out  the 
inquiry,  and  to  prevent  them  from  being  heard. 

Mr.  EwiNo,  of  Ohio,  said  he  would  assure 
the  Senator  from  Oonnecticnt  that  there  had 
been  no  attempt  made  there  to  shut  this  people 
ont  trom  a  hearing.  There  were  ways  enough 
of  presenting  this  communication  to  Congress 
without  the  petitioners  presenting  themselves 
as  the  Legislature  of  a  State.  His  objection  wa<) 
to  the  form  in  which  the  memorial  came,  and 
not  to  giving  the  people  of  Michigan  a  hearing. 
Gentlemen  therefore  were  mistaken,  and  mis- 
stated them  in  saying  that  they  were  opposed 
to  giving  the  people  of  Michigan  an  opportunity 
of  being  heard.  The  true  question  before  the 
Senate  was,  whether  this  memorial  came  from 
a  State — whether  the  Senate  could  address 
Michigan  as  a  State,  and  receive  communicar 
tions  from  her  as  such. 

Mr.  Calhoun  regarded  the  political  existence 
of  Michigan  as  a  State,  as  a  nonentity.  The 
gentleman  from  Massachusetts  (Mr.  Davis)  had 
said  that  we  were  not  bound  to  recognize  a 
petitioner  as  a  manufacturer,  because  he  called 
himself  one  in  the  petition.  That  case  did  not 
apply  to  a  corporate  body,  and  especially  to  a 
political  body.  The  petition  must  or  must  not 
be  received.  The  position  it  assumed  was 
strongly  illustrative  of  the  position  some  gen- 
tlemen had  assumed  on  this  floor.  To  receive 
this  petition  would  amount  to  a  recognition  of 
Michigan  as  a  State,  and  he  could  therefore  not 
agree  to  receive  it. 

Mr.  Clayton,  in  reply  to  Mr.  Calhoun,  said 
he  hoped  the  Senator  from  Indiana  would  not 
vary  his  motion.  It  appeared  to  him  that  the 
course  now  proposed  was  the  very  one  to  pre- 
vent all  dissatisfaction  on  either  side.  By  re- 
ferring the  subject  to  the  select  committee,  With 
the  qualification  proposed,  we  do  not,  said  he, 
commit  ourselves  at  all  as  to  whether  Michigan 
is,  or  is  not,  a  State. 

Mr.  Hendricks's  motion  was  adopted,  and 
the  memorial  referred  to  the  select  committee 
appointed  on  the  same  subject. 


Thubsdat,  January  28. 
Slaeery  in  the  Dittriet  of  Columbia. 

Mr.  Swift  presented  a  petition  from  citizens 
of  Vermont,  praying  for  the  abolition  of  slavery 
in  the  District  of  Columbia. 

Mr.  Calhoun  desired  to  know  if  the  language 
of  the  petition  was  respectful  to  those  who  had 
sent  them  there.  He  therefore  wished  to  hear 
thepetition  read. 

[The  petition  was  read  by  the  Secretary.] 

Mr.  C.  demanded  the  preliminary  question  on 
receiving  the  petition.  The  Senator  from  Ver- 
mont, he  said,  objected  to  the  calling  these  pe- 
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titloners  incendiaries,  and  yet,  said  Mr.  0.,  he 
does  not  object  to  the  language  used  by  them 
towards  those  who  sent  us  here. 

Mr.  Swift  had  only  said  that  gentlemen  could 
judge  of  the  language  of  the  petition  for  them- 
eelres.  The  petitioners,  he  had  swd,  were  en- 
tirely respectable,  were  influenced  by  the  purest 
motives,  and  believed  themselves  justified  in 
speaking  of  evils  as  they  supposed  them  to 
exist. 

Mr.  Calhoun  cared  not  what  their  motives 
were ;  he  cared  not  whether  they  acted  from 
ignorance  or  design;  he  only  judged  of  the 
effect  Those  persons  who  presented  this  ^ 
tition  knew  of  the  existence  of  the  Southern  m- 
stitutions,  and  yet  they  spoke  of  them  as  un- 
just, wicked,  and  diabolical.  "Whatever  might 
be  the  design  of  these  men,  the  course  they 
■were  pursuing  was  calculated  to  destroy  this 
Union  and  subvert  its  institutions. 

After  some  additional  remarks  from  Mr. 
Oalhoitn, 

Mr.  Buchanan  moved  to  lay  the  question  on 
the  table,  and  it  was  agreed  to. 


Monday,  February  1. 
Monument  to  Nathan  Male. 

Amoi^  the  petitions  presented  to-day  was 
one,  by  Mr.  "Sivsa,  of  sundry  citizens  of  New 
Haven,  Connecticut,  setting  forth  the  extraor- 
dinary services,  the  great  merits,  and  the  un- 
timely fate,  of  Captain  Nathan  Hale,  of  the 
revolutionary  army,  and  praying  that  a  monu- 
ment may  be  erected  to  his  memory. 

The  reading  and  reference  were  agreed  to. 


Wkdnisdat,  February  8. 

French  Affain. 

On  motion  of  Mr.  Clat,  the  previous  orders 
■were  postponed,  in  order  to  consider  the  reso- 
lution he  offered  some  days  since,  calling  for 
information  from  the  President,  which  it  was 
necessary  that  the  Committee  on  Foreign  Re- 
lations should  have  before  it.  The  resolution 
was  accordingly  token  up,  as  follows : 

Betolmd,  That  the  President  be  requested  to  com- 
municate to  the  Senate,  if  they  be  at  his  command, 
copies  of  the  expose  which  accompanied  the  frencb 
bill  of  indemnity  from  the  Chamber  of  Deputies  to 
the  Chamber  of  Peers  of  France  on  the  27th  of 
April,  1836,  and  of  the  report  of  the  committee  pre- 
sented to  the  Cliamber  of  Peers,  on  the  6th  of  June, 
1836 ;  and,  also,  a  copy  of  the  original  note  in  the 
French  language,  from  the  Due  de  Broglie  to  Ur. 
Barton,  under  date  of  the  20th  October,  1835, 
a  translation  of  wliich  was  communicated  to  Con- 
gress with  the  President's  special  Message  of  the  18th 
January,  1836. 

Resolved,  alto.  That  the  President  be  requested 
(if  not  incompatible  with  the  public  interest)  to 
communicate  to  the  Senate  a  copy  of  a  note,  if  there 
be  one,  from  Mr.  Livingston  to  the  French  Minister 
of  Foreign  Affaiis,  under  date  of  the  87th  day  of 


April,  1835,  and  copies  of  any  other  official  note 
addressed  by  Mr.  Livingston,  during  his  missiara  to 
France,  either  to  the  French  Minister  of  Fo«^ 
Affairs  or  to  the  Secretary  of  State,  not  hetetofoe 
communicated  to  Congress. 


Thubbdat,  Febmary  4. 

IneeTidiary  Publications. 

Mr.  Calhoun,  from  the  select  committee  to 
whom  that  part  of  the  Message  of  the  P'resident 
was  referred,  made  a  report  accompanied  by 
the  following  bill : 

A  BUX  prohibiting  deputy  postmastera  from  Roar- 
ing or  truumitting  through  the  mail,  to  any  Slate, 
Territory,  or  District,  certain  papers  therein  ra^ 
tioned,  the  circulation  of  which,  by  the  laws  of 
said  State,  Territory,  or  District,  may  be  proli3)iled, 
and  for  other  purposes. 

Be  it  enacted,  dke.,  Tliat  it  sliail  not  be  lawiiil  for 
any  deputy  postmaster,  in  any  State,  Territory,  or 
District,  knowingly  to  receive  and  put  into  the  mail, 
any  pamphlet,  newspaper,  handbill,  or  other  paper, 
printed  or  written,  or  pictorial  representation,  tonji- 
ing  the  subject  of  slavery,  addrtssed  to  any  person 
or  post  office  in  any  State,  Territory,  or  Distma, 
where,  by  the  laws  of  the  said  State,  Territory,  or 
District,  their  circuladon  is  prohibited.  Nor  shall 
it  be  lawfbl  for  any  deputy  postmaster  in  said  l^ate, 
Territory,  or  District,  idiowingly  to  deUvNr  to  any  per- 
son Emy  such  pamphlet,  newspaper,  handbill,  or  otbs 
paper,  printed  or  written,  or  pictorial  represeratetioii, 
to  any  person  whatever,  except  to  such  person  or  per- 
sons as  are  duly  authorized  by  the  proper  anthority  of 
such  State,  Territory,  or  District,  to  receive  the  same. 
SlO.  2.  Aiid  be  Ufwriher  enacted.  That  it  ebaU  be 
the  duty  of  the  Postmaster  General  to  dismia  from 
office  any  deputy  postmaster  offencUng  in  the  prem- 
ises, and  such  deputy  postmaster  shall,  on  con- 
viction thereof,  in  any  coiul  having  oompetoit  juris- 
diction, be  fined  in  any  sum  not  less  than 

dollars,  imd  not  more  than dollars,  according 

to  the  aggravation  of  the  offence,  at  the  diacretioa 
of  the  court. 

Sec.  S.  And  be  it  furtlur  enacted.  That  it  dull 
be  the  duty  of  deputy  postmasters,  mail  carriers, 
and  other  officers  and  agents  of  the  Post  Office 
Department  to  co-operate,  as  fiar  as  may  be,  to  pre- 
vent the  diculation  of  any  pamplilet,  newspaper, 
handbill,  or  other  paper,  printed  or  written,  or  |hc- 
torial  representation  as  aforesaid,  in  any  State,  Toti- 
tory,  or  District,  where,  by  t^  laws  of  said  State, 
Territory,  or  District,  the  same  are  prohiUted;  and 
that  nothing,  in  the  acts  of  Congress  to  eataUidi  and 
regulate  the  Post  Office  Department  shall  be  con- 
strued to  protect  any  deputy  postmaster,  ntul 
carrier,  or  other  officer,  or  agent  of  said  Department, 
convicted  of  knowingly  circulating  in  any  State, 
Territory,  or  District,  as  aforesaid,  any  such  pamiAIet, 
newspaper,  handbill,  or  other  p^>er,  printed  or 
written,  or  pietorial  representation,  forbidden  by  the 
laws  of  such  State,  Territory,  or  District 

Ssc.  4.  And  be  it  farther  enacted.  That  it  doH 
be  tiie  duty  of  the  Postmaster  General  to  Aunisfa  to 
the  deputy  postnuisters,  and  the  agents  and  ofleeis 
of  the  Department,  copies  of  the  laws  of  the  sevaal 
States,  Territories,  and  Districts,  prahiMting  the 
pubIicati<Hi  or  circulation  of  any  pamphlet,  aews- 
pef>er,  handbill,  or  other  paper,  printed  or  wnttea. 
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or  (dctorial  representation,  within  the  limits  of  said 
States,  Territories,  or  Districts,  for  their  govem- 
ment  in  the  premises;  and  make  such  regtuations, 
and  give  such  instructions  for  carrying  this  act  into 
effect,  as  may  not  be  contrary  to  law. 

Sic.  S.  And  bt  it  farther  enacted,  That  the 
deputy  postmasteis  of  the  offices  where  the  pam- 
phlets, newspapers,  handbills,  or  other  papers,  printed 
or  written,  or  pictorial  representations  aforesaid,  may 
be  deposited,  shall,  under  the  instructions  of  the 
Postmaster  General,  from  time  to  time  give  notice 
of  the  same,  so  that  they  may  be  wiUidrawn  by  the 
'  person  depositing  them ;  and,  if  not  withdrawn  in 
the  space  of  one  montii  thereafter,  shall  be  burnt  or 
otherwise  destroyed. 

Mr.  MAKotiH  moTed  that  five  thousand  extra 
oopies  of  ^e  report  be  printed. 

Three  members  of  the  committee  (Mr.  Davis, 
of  Maasachnsetts,  Mr.  Krsa,  of  Georgia,  and 
Mr.  Linn,  of  Missouri)  rose  and  expremed  dis- 
sent from  the  report. 

Mr.  Calhoun  said  that  a  minority  of  the 
committee  did  not  concur  in  the  report,  though 
there  were  two  members  of  it,  himself  and  we 
gentleman  from  North  Carolina,  who  con- 
curred thronghont ;  three  other  gentlemen  con- 
cnrred  with  the  greater  part  of  the  report, 
though  they  dissented  from  some  parts  of  it, 
and  two  gentlemen  concurred  also  with  some 
parts  of  it.  As  to  the  bill,  two  of  the  com- 
mittee would  have  preferred  a  different  one, 
though  they  had  rather  have  that  than  none  at 
all ;  another  gentleman  was  opposed  to  it  alto- 
gether. The  bUl,  however,  was  a  natural  con- 
sequence of  the  report,  and  the  two  did  not  dis- 
agree with  each  other. 

Mr.  Manotjm  modified  his  motion  by  moving 
to  print  6,000  copies  of  the  report,  together 
with  the  bill ;  which  motion  was  agreed  to. 


Monday,  February  8. 

France  and  tin  United  State* — Mediation  of 
Qreat  Britain — Meteage  from  the  President. 

A  Message  was  received  from  the  President 
of  the  United  States  on  the  subject  of  the  me- 
diation of  Oreat  Britain,  as  follows : 

Washiiioton,  Fetruary  8, 1836. 
lb  the  Senate  and  Hotue  of  JRmrtientativei : 

The  Government  of  Great  Britain  has  offered  its 
mediation  for  the  adjustment  of  the  dispute  between 
the  United  States  and  France.  Carefully  guarding 
that  point  in  the  controversy  which,  as  it  mvolves 
our  honor  and  independence,  admits  of  no  com- 
promise, I  have  cheerfully  accepted  the  offier.  It 
will  be  obviously  improper  to  resort  even  to  the 
mildest  measures  of  a  compulsory  character,  until  it 
is  ascertained  whether  France  has  declined  or  accepted 
the  mediation.  I  therefore  recommend  a  suspension 
of  all  proceedings  on  that  part  of  my  special  message 
of  the  16th  of  January  la^  which  proposes  a  partial 
non-interconne  widi  France.  While  we  cannot  too 
h^y  ^>preciate  the  elevated  and  disinterested 
motives  of  the  offer  of  Great  Britain,  and  have  a  just 
reliance  upon  the  great  influence  of  that  power  to 
restore  the  relations  of  ancient  fiiendahip  between 
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the  United  States  and  Fiance,  and  know,  too,  that 
our  own  pacific  policy  will  be  strictly  adhered  to. 
until  the  national  honor  compels  us  to  depart  from 
it,  we  should  be  insensible  to  the  exposed  condition 
of  our  country,  and  forget  the  lessons  of  ezperienoe, 
if  we  did  not  efficientiy  and  sedulously  prepare  for 
an  adverse  result  The  peace  of  a  nation  does  not 
depend  exclusively  upon  its  own  will,  nor  upon  the 
beneficent  policy  of  neighboring  powers;  and  that 
nation  which  is  found  totally  unprepared  for  the 
exigencies  and  dangeis  of  war,  although  it  come 
without  having  given  warning  of  its  approach,  is 
ciiminally  negligent  of  its  honor  and  its  duty. 

I  cannot  too  strongly  repeat  the  recommendation 
already  made,  to  place  the  seaboard  in  a  proper  state 
for  defence,  and  promptiy  to  provide  the  means  for 
amply  protecting  our  commeroe. 

ANDBEW  JACKSOK. 

On  motion  of  Mr.  Olat,  the  Message  was  re- 
ferred to  the  Committee  on  Foreign  Relations, 
and  ordered  to  be  printed.* 

Neto  YorJs  Sufferen. 

Mr.  'WmoHT  presented  the  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New 
York,  urging  the  passage  of  the  bill  now  before 
the  House  of  Representatives  for  the  extension 
of  the  time  of  payment  of  the  duty  bonds  fall- 
ing due  in  the  city  of  New  York  subsequent  to 
the  great  conflagration  of  the  16th  of  Decem- 
ber last,  and  sua  he  felt  bound  to  occupy  a  few 
moments  of  the  time  of  the  Senate  in  brintpng 
to  their  attention  the  suggestions  eont^ed  in 
this  memorial.  The  memorial  stated  that  the 
importance  of  the  passage  of  the  bill  had  been 
vastly  increased  by  the  delay  which  had  already 
taken  place. 

Mr.  W.  then  moved  that  the  memorial,  witb- 
out  reading,  be  laid  on  the  table  and  printed ; 
which  motion  prevailed  without  a  division. 


Thubsdat,  February  11. 

Dittriet  qf  Columbia — AMUTtiption  <(fthe  Dutch 
Debt. 

On  motion  of  Mr.  Ttueb,  the  special  order 
was  postponed  until  Monday,  and  the  Senate 
took  up  the  bill  for  the  relief  of  the  several  cor- 
porations  of  the  District  of  Columbia : 


•  Tbia  profl^red  medJtttoD  of  Oreat  Britain  Is  on*  of  tlw 
moat  beaatUtal  incidents  In  the  hlitoiy  of  natlooa.  Franea 
and  the  United  States  had  fonght  together  against  Oreat 
Britain :  now  Oreat  Britain  eteps  between  France  and  the 
United  Btatee  to  prevent  them  from  flghttng  each  other 
Oeorge  the  Third  received  the  comUned  attscka  of  the 
French  and  Americans :  hli  son,  William  the  Foorth,  inter- 
poses to  prevent  their  aims  from  being  tnmed  against  each 
other.  This  medistton,  volnntarily  offered,  and  from  mo- 
tives  elevated  and  disinterested,  was  accepted  by  both  par- 
ties, and  in  fear  months  the  delayed  Instalments  were  paid, 
and  the  two  conntilea,  allies  in  the  war  of  Independence 
and  on  the  eve  of  a  rapture  now,  ware  restoisd  to  their  an- 
dent  friendly  relations. 
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BILL  for  the  relief  of  the  several  corporate  cities 
of  the  District  of  Columbia. 

Be  it  enacted,  <te..  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  enter  into  and  malte  such  contract  or 
arrangements  as  to  liim  may  appear  proper,  with  the 
holders  of  the  evidences  of  debt  contracted  and 
entered  into  between  the  cities  of  Washington, 
Alexandria,  and  Oeorgetown,  and  certain  individuals 
in  Holland,  negotiate  by  Richard  Rush,  Esq.,  on 
behalf  of  said  corporate  bodies,  for  the  purpose  of 
iiilly  assuming  upon  the  United  States  the  entire  obli- 
gation of  paying  said  debts,  with  the  accruing  interest 
thereon,  according  to  the  terms  of  said  contract ; 
and  that  the  Secretary  of  the  Treasury  be  directed 
and  authorized  to  pay,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  such  sum  or 
sums  as  have  been  paid,  or  from  time  to  time  may 
become  and  fall  due  in  the  shape  of  interest, 
exchanges,  costs,  or  expenses,  incurred  by  the  tenns 
of  said  contract  of  loon,  or  in  and  about  the  nego- 
tiation therefor. 

The  bill  was  recommitted. 


Fbioat,  Febnuoy  12. 
Slantry  MemoriaU. 

The  Pennsylvania  memorial  praying  for  the 
abolition  of  davery  in  the  District  of  Oolnmbia, 
was  called  up,  as  the  first  on  the  list  of  general 
orders. 

Mr.  Koia,  of  Georgia,  said :  These  petitions 
had  been  coming  here  without  intermission  ever 
since  the  foundation  of  the  GrOTemment,  and  he 
conld  tell  the  Senator  (Mr.  Oalhodn)  that  if  they 
were  each  to  be  honored  by  a  lengthy  discussion 
on  presentment,  an  honor  not  heretofore  granted 
to  them,  they  would  not  only  continue  to  come 
here,  but  they  wotild  thicken  upon  us  so  long 
as  the  Gtovemment  remained  in  existence.  We 
may  seek  occasions,  said  Mr.  K.,  to  rave  about 
onr  rights ;  we  may  appeal  to  the  guarantees 
of  the  constitution,  which  are  denied ;  we  may 
speak  of  the  strong^  of  the  South,  and  pour  out 
unmeasured  denunciations  against  the  North ; 
we  may  threaten  vengeance  against  the  aboli- 
tionists,  and  menace  a  dissolution  of  the  Union, 
and  all  that ;  and  thus  exhausting  ourselves 
mentally  and  physically,  and  setting  down  to 
toplaud  the  si>int  of  onr  own  e£forts,  Arthur 
Tappan  and  his  PJP'^^  fraternity  would  very 
coolly  remark :  "  Wellj  that  is  precisdy  what  I 
wanted ;  I  wanted  agitation  in  the  South ;  I 
wished  to  provoke  the  '  aristocratic  slavehold- 
er'  to  make  extravagant  demands  on  the  N  orth, 
which  the  North  could  not  consistently  surren- 
der them.  I  wished  them,  under  the  pretext 
of  securing  their  own  rights,  to  encroach  upon 
the  rights  of  all  the  American  people.  In 
short,  I  wish  to  change  the  issue ;  upon  the 
present  issue  we  are  dead.  Every  movement, 
every  demonstration  of  feeling  among  onr  own 
people,  shows  that  upon  the  present  issue  the 
great  body  of  the  people  is  against  us.  The 
issue  must  be  changed,  or  the  prospects  of  abo- 
lition are  at  an  end."    This  language,  Mr.  K. 


said,  was  not  conjectured,  but  there  was  mvdi 
evidence  of  its  truth. 

Sir,  said  Mr.  E.,  if  Southern  Senators  were 
actually  in  the  pay  of  the  directory  on  Nassau 
street  they  could  not  more  effectually  co-oper- 
ate in  the  views  and  adnunister  to  tiie  wishes 
of  these  enemies  to  the  peace  and  qniet  of  onr 
country.  And  yet,  said  Mr.  E.,  we  have  just 
been  charged  with  sacrificing  Southern  interests 
to  attain  a  political  end.  [Here  Mr.  Moobb  said 
the  Senator  from  Georgia  had  misunderstood 
him,  and  made  some  explanations.]  Mr.  £. 
said  he  had  expressly  understood  the  Senator 
to  say  that  the  object  of  the  course  of  the  ad- 
ministration party  was  to  favor  the  pretensions 
of  a  certain  Nortihem  candidate  for  tiie  presi- 
dency, but  accepted  the  explanation. 

It  was  a  good  maxim  in  politics  as  well  as 
private  life,  Mr.  E!.  said,  never  to  demand  too 
much.  By  making  unreasonable  demands,  we 
often  lost  that  to  which  we  were  plainly  en- 
titled. If  the  non-slaveholding  States  were  will- 
ing to  allow  us  all  onr  rights,  we  shonld  be 
satisfied.  We  should  never  leave  an  impregna- 
ble position  for  the  doubtful  prospects  of  a  dan- 
gerons  ally. 

Notwithstanding  what  he  had  said,  he  was 
not  prepared  to  say  that  the  motion  of  the 
Senator  from  Carolina  might  not  be  entertained 
without  any  dangerous  invasion  of  a  constitu- 
tional right.  It  has  been  insisted  that  the  me- 
morialists bear  no  interest  in  tbe  subject,  and 
therefore  are  not  entitled  to  the  right  of  peti- 
tion. We  shonld  recollect,  however,  that  the 
right  of  petition  is  esteemed  a  very  sacred  one 
in  this  country ;  and  we  should  make  up  no 
mmecessary  issues  about  it.  The  people  on 
these  matters  usually  measured  in  the  lump; 
they  did  not  understand  these  nice  constitution- 
al distinctions  and  parliamentary  rules,  and  a 
refusal  to  receive  petitions  on  such  grounds 
would  be  looked  upon  as  an  arrogant  attack 
upon  a  popular  right,  and  would  be  so  used  by 
the  enemies  of  the  South.. 

But  why  were  we  bound  to  refuse  to  reo«ve 
these  petitions  ?  If  he  understood  Senators, 
it  was  on  two  grounds :  the  first  was,  that  the 
language  reflected  on  a  portion  of  the  members. 
Now,  said  Mr.  E.,  every  Southern  Senator 
feels  an  equal  indignation  at  having  these  me- 
morials brought  before  them.  But  he  did  not 
know  how  the  memorialists,  in  this  particnlar 
case,  could  have  presented  the  subject  at  all  in 
more  respectful  language  than  they  have  em- 
ployed. But  he  said  he  was  already  strongly 
committed  on  this  point,  by  votes  given  on 
other  occasions,  since  he  had  been  in  the  Senate. 
He  conld  not  change  his  action  until  he  had 
changed  his  opinion.  He  considered  the  pre- 
tensions of  the  Senate  on  this  subject  the  most 
dangerous  and  extraordinary  ever  tolerated  in 
any  representative  Grovemment.  The  doctrine, 
as  acted  on  in  a  few  oases  in  the  Senate,  was, 
that  we  would  not  receive  any  memorial  tiiat 
might,  in  the  opinion  of  the  Senators,  "  reflect 
on  the  body,  or  any  member  of  it."    Oo  this 
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principle,  how  are  the  people  ever  to  obtain 
reform  of  abuses,  ominatinginthetvoHonsea, 
or  either  House  ?  Where  would  the  principle 
lead  to  ?  He  would  not  dwell  npon  the  sub- 
ject, bnt  he  wonld  pnt  a  few  plain  cases,  that 
would  be  well  understood  by  Senators.  We 
have,  said  Mr.  E.,  been  in  the  habit  of  voting 
ourselves  privileges.  All  exdonve  privileges 
are  justly  odious  to  our  people.  They  are  in- 
consistent with  the  American  character,  and 
opposed  to  the  genius  of  our  institutions.  We 
have  voted  ourselves  the  franking  privilege,  not 
daring  the  session,  as  formerly,  but  in  [>erpetuity. 
This  privilege,  it  was  known,  was  sometimes 
grossly  abused,  which  wonld  be  strong  argu- 
ment for  its  total  repeaL  He  also  spoke  of  the 
purchase  of  books  for  the  members,  and  refer- 
red to  the  practice  of  members  in  paying  for 
their  newspapers  out  of  the  public  money,  in 
rapport  of  wnich  practice  he  had  never  been 
able  to  elicit  any  argument,  except  the  unan- 
swerable one  of  the  yeas  and  nays.  The  con- 
tingent expenses  of  the  two  Houses  had  been 
also  swelled  in  a  few  years  to  an  enormous 
extent.  There  were  other  cases  of  more-  mag- 
nitude, which  might  be  made  the  subject  of 
complaint  by  the  people,  but  he  referred  to  them 
as  obvious  cases,  that  had  been  spoken  of  dar- 
ing the  present  session.  Suppose,  then,  the 
people  were  to  petition  Congress  to  abolish  the 
franking  privilege,  and  state,  as  a  reason,  the 
enormous  abuses  to  which  it  is  subject  Sup- 
pose they  look  at  the  snm  total  of  your  contin- 
gent account,  and,  believing  it  impossible  it 
could  be  honestly  expended  for  any  contingen- 
cies that  the  constitution  will  allow,  pray  Con- 
gress to  look  into  the  subject,  and  reform  the 
abuse;  according  to  this  novel  doctrine,  any 
Senator  might  rise  and  move  that  "  the  memo- 
rial be  not  received,"  because  it  "  reflected  on 
the  Senate  or  some  of  its  members."  Sir,  said 
Mr.  E.,  I  deny  the  whole  doctrine.  I  deny  it 
in  the  general,  and  I  deny  it  in  the  particular ; 
I  deny  it  in  the  gross,  and  I  deny  it  in  the  de- 
tail. It  has  not  one  single  inch  of  ground  in 
the  constitution  to  stand  upon.  We  were  sent 
here  to  do  the  business  of  the  public,  and  not 
to  set  up  arbitrary  codes  for  the  protection  of 
our  dignity,  and  then  be  left  to  determine  what 
dignity  means.  I  consider  true  senatorial  dig- 
nity to  consist  in  a  straightforward,  independ- 
ent discharge  of  our  constitutional  duties,  and 
not  in  searcliiog  into  the  language  employed  by 
our  constituents,  when  they  ask  us  for  a  re- 
dress of  grievances,  to  see  if  we  cannot  find 
some  pretext  to  commit  a  fraud  upon  the  con- 
stitution. If  the  people  thought  we  hod  done 
wrong,  tliey  had  a  right  plainly  to  tell  us  so ; 
and  if  wo  found  the  charge  trae,  we  should 
set  about  a  reformation.  If  untrue,  we  should 
reject  their  petitions  on  that  account. 

Mr.  K.  said  he  had  spoken  of  this  doctrine 
in  a  general  point  of  view,  and  could  not  hon- 
or the  abolitionists  so  far  as  to  suffer  them  to 
provoke  him  to  a  violation  of  the  constitution 
as  he  understood  it. 


In  the  second  place,  it  was  contended  that 
we  should  not  receive  the  petition,  because  to 
grant  it  would  be  unconstitutional.  Was  it  not 
apparent  that  this  was  assuming  prematurely 
that  which  we  should  arrive  at  by  an  examina- 
tion of  the  subject  ?  It  had  been  asked — why 
receive  the  petition,  if  it  were  afterwards  to 
be  rejected !  Senators  had  asked — what  was 
the  difPerence  between  the  two  modes  of  pro- 
ceeding ?  He  would  ask,  in  turn,  if  there  was 
no  difference,  why  did  gentlemen  insist  on  their 
motion  ?  There  was  a  difference,  however, 
which  he  thought  was  well  understood. 

To  refuse  to  receive,  denied  the  right  of  be- 
ing heard.  To  receive,  and  reject  Uie  prayer 
of  the  petitioner,  gave  the  privilege  of  a  hear- 
ing, and  the  judgment  of  the  Senate  upon  the 
subject.  This  petition,  he  said,  had  been  read, 
and  its  object  considered ;  but  not  necessarily 
so.  The  motion  was  perfectly  in  order,  before 
reading,  on  a  statement  of  the  nature  of  the 
memorial  by  the  Senator  offering  it,  and  the 
theory  of  the  motion  was  to  deny  the  right  to 
a  consideration.  This  consideration  might 
change  an  opinion  previously  formed  without 
it ;  and  should  not  be  denied  because  our  first 
impressions  may  be  against  the  rights  of  the 
petitioners. 

Mr.  E.  said  that  he  believed,  also,  after  some 
reflection  upon  the  subject,  that  Congress  had 
no  constitutional  power  to  emancipate  the 
slaves  in  the  District  of  Columbia,  in  the  man- 
ner contemplated  by  the  memorialists.  He  be- 
lieved that  Congress  had  precisely  the  same 
power  over  the  subject  in  tne  District  of  Co- 
lumbia that  the  States  had  in  their  respective 
limits,  and  he  agreed  perfectly  with  the  Sena- 
tor from  Virginia  (Mr.  Leigh)  that  the  States 
themselves  had  no  power  to  t^e  the  slave  from 
the  owner,  except  for  public  use,  and  for  a  just 
compensation.  He  did  not  agree,  however, 
with  the  Senator  from  Virginia  in  his  con- 
struction of  the  proviso  in  the  Virginia  cession, 
as  the  plain  import  and  intention  of  the  proviso 
was  only  to  negative  the  idea  that  the  soil  was 
transferred  \ii\k  the  jurisdiction.  But  the  aid 
of  this  proviso  was  not  necessary  to  the  con- 
stitutional argument,  and  he  did  not  believe  the 
Senator  placed  much  stress  upon  it. 

Mr.  Calhoun  said :  I  have  heard  with  deep 
mortification  and  regret  the  speech  of  the  S«ia- 
tor  from  Georgia ;  not  that  I  suppose  that  his 
arguments  can  have  much  impression  in  the 
South,  but  because  of  their  tendency  to  divide 
and  distract  the  Southern  delegation  on  this, 
to  us,  all  momentous  question.  We  are  here 
bnt  a  handful  in  the  midst  of  an  overwhelming 
mtjority.  It  is  the  duty  of  every  member  from 
the  South,  on  this  great  and  vital  question, 
where  union  is  so  important  to  those  whom  we 
represent,  to  avoid  every  thing  calculated  to 
divide  or  distract  our  ranks.  I,  sfud  Mr.  G., 
the  Senate  will  bear  witness,  have,  in  all  that  I 
have  said  on  this  subject,  been  careful  to  re- 
spect the  feelings  of  Southern  members  who 
have  differed  from  me  in  the  policy  to  be  pur- 
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sned.  Having  thns  acted,  on  my  part,  I  most 
express  jaj  anrprise  at  (he  harsh  expressions, 
to  say  the  least  in  which  the  Senator  from 
Geocgia  has  indulged. 

[Mr.  Emo  here  asked  that  the  expressions 
might  be  specified.] 

Mr.  0.  replied  that  he  understood  the  Sena- 
tor to  desi^ate  the  demand  of  the  question 
on  the  receiving  of  the  petition  as  a  mere  pre- 
text. 

[Mr.  Euro  disclaimed  having  done  so.] 

Mr.  0.  said  that  he  cert^nly  understood  the 
Senator  from  Greorgia  as  having  used  the  expres- 
sion, but  was  gratifled  that  he  had  disclaimed 
it ;  but  he  could  not  be  mistaken  in  saying  that 
the  Senator  had  represented  the  course  which 
I,  and  other  Senators  who  think  with  me,  have 
pursued  in  reference  to  this  subject,  as  aiding 
and  playing  into  the  hands  of  A.  Tappan  &  Co., 
and  calculated  to  produce  agitation.  I  would 
ask,  said  Mr.  0.,  upon  what  possible  authority 
such  assertion  can  be  made  ?  What  has  been 
my  course  ?  Has  it  not  been  purely  defensive  ? 
I  am  averse  to  Congress  touching  the  subject 
of  abolition,  and  from  the  beginning  of  the  ses- 
sion have  prescribed  to  myself,  as  a  rule  not  to 
be  departed  from,  a  resistance  of  all  attempts 
to  brmg  the  subject  within  the  sphere  of  the 
action  of  this  body.  Acting  on  this  principle, 
I  felt  myself  bound,  said  Mr.  C,  to  demand  the 
question  on  receiving  the  various  petitions 
which  bave  been  presented,  in  order  to  shut 
the  doors  of  the  Senate  against  the  admission 
of  the  wicked  and  fanatictu  agitators.  Had  I 
not  a  right,  said  Mr.  C,  secnrod  by  the  parlia- 
mentary rules  of  this  body,  to  demimd  this 
question,  and  was  I  not  bound  to  exercise  it 
on  this  occasion  ?  When  the  incendiaries  pre- 
sent themselves  here,  in  violation  of  the  consti- 
tnticm,  with  petitions  in  the  highest  degree 
oalnmnions  of  the  people  of  the  South,  holding 
them  up  as  despots,  dealers  in  human  flesh,  and 

Siratee,  was  it  for  me,  representing  one  of  the 
onthem  States,  to  be  silent  on  such  an  occa- 
rion,  and  to  indorse  such  slanders  on  my  con- 
stituents, by  receiving  them!  I  certainly  do 
not  so  estimate  my  duty.  I  consider  it  the 
proper  occasion  to  exercise  the  right,  which 
belongs  to  me  as  a  Senator,  to  demand  the 
question  on  the  reception;  for  doing  this  I 
have  been  accused  as  an  agitator.  This  is  the 
utmost  extent  of  my  offending.  But,  said  Mr. 
0.,  let  us  inquire,  if  there  has  been  agitation, 
who  are  the  agitators,  and  who  is  responsible 
fbr  discussion  t  Is  it  I  and  those  who  have 
acted  with  me ;  who  have  acted  on  the  defen- 
sive; who  have  demanded  a  question  which 
every  Senator  has  the  acknowledged  right  of 
demanding  on  every  petition,  or  those  who 
have  resisted  that  demand?  And  on  what 
ground  has  this  demand  been  resisted?  Can 
any  be  more  extraordinary  than  that  to  refuse 
to  receive  is  a  violation  of  the  constitution  ? 
What  are  the  words  of  that  instrument  ?  That 
"  Congress  shall  pass  no  law  prohibiting  the 
people  from  peaceably  assembling  and  praying 


for  a  redress  of  grievances."  Has  any  such  law 
been  passed  ?  Save  these  agitators  been  pro- 
hibited from  praying  for  a  redress  of  grievances  ? 
Does  any  one  pretend  that  such  is  the  fsctf 
How,  then,  can  it  be  asserted  that,  to  refuse  to 
receive  these  slanderous  petitions,  praying  the 
enactment  of  unconstitutional  laws,  is  a  viola- 
tion of  the  constitution  ? 

I,  said  Mr.  C,  am  gratified  that  the  Soiator 
from  Georgia  concedes  the  point  that  Congress 
has  no  power  to  abolish  slavery  in  the  District 
— ^a  concession  which  atones  for  much  which 
he  has  sud.  To  yield  the  right  here,  is  to 
yield  the  right  to  Congress  to  abolish  slavery 
in  the  States.  I  would  proclaim,  said  Mr.  0., 
to  the  whole  South  that,  if  the  right  be  sur- 
rendered to  abolish  slavery  in  the  District, 
their  most  effectual  guard  is  surrendered.  Bat 
I  will  ask  the  Senator  from  Georgia,  if  Con- 
gress has  no  right  to  abolish  slavery  in  this 
District  more  than  to  do  so  in  the  States,  upcm 
what  principle  can  he  vote  upon  the  reception 
of  this  petition  which,  he  concedes,  prays  the 
Senate  to  pass  a  law  in  violation  of  the  consti- 
tution ?  Let  us  change  the  question,  to  test 
the  principle  on  which  the  Senator  acts.  He 
admits  the  constitutional  power  of  Congres 
over  the  subject,  whether  in  this  District  or  in 
the  States,  to  be  the  same ;  I  ask  him,  then, 
said  Mr.  C.,  addressing  Mr.  Erao,  is  he  pre- 
pared, as  a  Senator  from  Greorgia,  to  vote  to  re- 
ceive a  petition  for  the  abolition  of  slavery  in  that 
State — a  petition,  too,forhi8prinoiplesgotothat 
extent,  couched  in  the  most  abusive  and  slander- 
ous langaage  against  the  State  and  its  institataonial 

[Mr.  EiNO  replied,  yes.] 

AIL  then,  said  Mr.  C,  that  I  can  say  is, 
that  uie  Senator  and  myself  are  so  organized  as 
to  have  feelings  directly  dissimilar.  Bather 
than  receive  such  a  petition  against  South  Caro- 
lina, against  those  whom  I  represent,  I  would 
have  my  head  dissevered  from  my  body, 

Mr.  Hill  said :  I  do  not  object  to  many  of  | 
the  positions  taken  by  Senators  on  the  abstaraot  < 
question  of  Northern  interference  with  daveiy 
in  the  South.  But  I  do  protest  against  the 
excitement  that  is  attempted  on  the  floor  c£ 
Congress,  to  be  kept  up  against  the  North.  I 
do  protest  agunst  the  arra^  that  is  made  here 
of  the  acts  of  a  few  misguided  fanatics  as  tiie 
acts  of  the  whole  or  of  a  large  portion  of  the 
people  of  the  North.  I  do  protest  against  the 
countenance  that  is  here  given  to  the  idea  that 
the  people  of  the  North  generally  are  interfer- 
ing with  the  rights  and  property  of  the  people 
of  the  South. 

There  is  no  course  that  will  better  suit  the 
few  Northern  fanatics,  than  the  agitation  of 
the  question  of  slavery  in  the  halls  of  Congress 
— ^nothing  will  please  them  better  than  the  dis- 
cussions which  are  taking  place,  and  a  solemn 
vote  of  either  branch  denying  them  the  right 
to  prefer  petitions  here,  praying  that  slavay 
may  be  abolished  in  the  District  of  Columbia. 
A  denial  of  that  right  at  once  enables  them, 
and  not  without  color  of  truth,  to  cry  out  that 
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tihe  contest  going  on  is  "a  struggle  between 
ipower  and  liberty." 

r  Believing  the  intentions  of  those  who  have 
inoTed  simnltaneouslj  to  get  up  these  petitions 
at  this  time  to  be  mischief,  I  was  gltid  to  see 
the  first  petition  that  came  in  here  laid  on  the 
table  without  discussion,  and  without  reference 
to  any  committee.  The  motion  to  lay  on  the 
table  precludes  all  debate;  and,  if  decided 
affirmatively,  prevents  agitation.  It  was  with 
the  view  of  preventing  agitation  of  this  subject 
that  I  moved  to  lay  the  second  set  of  petitions 
on  the  table.  A  senator  from  the  South  (Mr. 
OALHOTm)  has  chosen  a  different  course ;  he 
has  interposed  a  motion  which  opens  a  debate 
that  may  be  continued  for  months.  He  has 
chosen  to  agitate  this  question;  and  he  has 
presented  that  question,  the  decision  of  which, 
let  Senators  vote  as  they  may,  will  best  please 
the  agitators  who  are  urging  the  fanatics  for- 
ward. 

Now,  sir,  as  much  as  I  abhor  the  doings  of 
weak  or  wicked  men  who  are  moving  this  abo- 
lition question  at  the  North,  I  yet  have  not  as 
bad  an  opinion  of  them  as  I  have  of  some  others 
who  are  attempting  to  make  of  these  puerile 
proceedings  an  object  of  alarm  to  the  whole 
South. 

Of  all  the  vehicles,  tracts,  pamphlets,  and 
newspapers,  printed  and  circulated  by  the  abo- 
litionisto,  there  is  no  ten  or  twenty  of  them 
that  have  contributed  so  much  to  the  excite- 
ment as  a  single  newspaper  printed  in  this  city. 
I  need  not  name  this  paper,  when  I  inform  you 
&at  for  the  last  five  years  it  has  b^n  laboring 
to  produce  a  Northern  and  a  Southern  party ;  to 
fan  the  flame  of  sectional  prejudice ;  to  open 
wider  the  breach,  to  drive  harder  the  wedge, 
which  shall  divide  the  North  from  the  South. 
It  is  the  newspaper  which  in  1881-82  strove  to 
create  that  state  of  things  in  relation  to  the 
tariff  which  would  produce  inevitable  collision 
between  the  two  sections  of  the  country,  and 
which  urged  to  that  crisis  in  South  Carolina, 
terminating  in  her  deep  disgrace — 

[Mr.  Oalhoun  here  interrupted  Mr.  Hiu, 
and  called  him  to  order.  Mr.  H.  took  his  seat, 
and  Mr.  Hubbabd  (being  in  tlie  chidr)  decided 
that  the  remarks  of  Mr.  H.  did  not  impugn  the 
motives  of  any  man ;  they  were  only  descrip- 
tive of  the  effects  of  certain  proceedings  upon 
the  State  of  Soath  Oarolina ;  and  that  he  was 
not  ont  of  order.] 

Mr.  HaL  resumed.  It  is  the  newspaper 
which  condenms  or  ridicules  the  well-meant 
efforts  of  an  ofiScer  of  the  Government  to  stop 
the  circulation  of  incendiary  pnblications  in 
the  slaveholding  States,  and  which  designedly 
magnifies  the  number  and  the  efforts  of  the 
Northern  abolitionists.  It  is  the  newspaper 
which  libels  the  whole  North  by  representing 
the  almost  united  people  of  that  region  to  be  in- 
sincere in  their  efforts  to  prevent  the  mischief 
of  a  few  fanatical  and  misguided  persons  who 
are  engaged  in  the  abolition  cause. 

I  have  before  me  a  copy  of  this  newspaper, 


(the  United  States  Telegraph,  Duff  Green,  edi- 
tor,) filled  to  the  brim  with  the  exciting  sub- 
ject. It  contains,  among  other  things,  a  speech 
of  an  honorable  Senator,  (Mr.  Lbioh,  of  Vir- 
ginia,) which  I  shall  not  be  surprised  soon  to 
learn  has  been  issued  by  thousands  and  tens  of 
thousands  from  the  abolition  mint  at  New  York, 
for  circulation  in  the  South.  Surely  the  hon- 
orable Senator's  speech  containing  that  part  of 
the  Channing  pamphlet,  is  most  likely  to  move 
the  Southern  slaves  to  a  servile  war,  at  the 
same  time  the  Channing  extracts  and  the 
speech  itself  are  most  admirably  calculated  to 
awaken  the  fears  or  arouse  the  indignation  of 
their  masters.  The  circulation  of  suon  a  speech 
will  effect  the  object  of  the  abolitionists  with- 
out trenching  upon  their  funds.  Let  the  agita- 
tion be  kept  up  in  Congress,  and  let  this  news* 
paper  be  extensively  circulated  in  the  South, 
filled  with  such  speeches  and  such  extracts  as 
this  exhibits,  and  little  will  be  left  for  the 
Northern  abolitionists  to  do.  They  need  do 
no  more  than  send  in  their  petitions ;  the  late 
printer  o£  the  Senate  and  his  friends  in  Con- 
gress will  create  enough  of  excitement  to  effect 
every  object  of  those  who  direct  the  move- 
ments of  the  abolitionists. 

Within  a  few  days  there  has  been  introduced 
into  this  body  a  lu*u»  nature^  an  animal  with 
two  heads,  in  the  shape  of  a  report,  laboring  to 
prove  that  Congress  has  no  right  to  pass  laws 
which  shall  prevent  the  circulation,  through 
the  mail,  of  incendiary  publications,  and  at  the 
same  time  presenting  a  bill  for  the  sanction  of 
the  Senate,  which  makes  it  a  crime  for  the 
officers  of  &e  Post  Office  to  suffer  these  pnbli- 
cations to  pass  thro>:gh  tbMr  offices.  This  re- 
port, this  monster,  whose  paternity  is  disavowed 
by  a  majority  of  the  committee  which  creates 
it,  comes  to  us  in  such  a  "questionable  shape  " 
that  I  will  speak  of  it.  Had  it  not  become  a 
habit  of  this  body  to  yield  much  to  courtesy, 
to  certain  Senators  of  the  m^ority,  I  would 
say  that  the  monster  comes  here  entirely  out 
of  order.  It  is,  however,  so  great  a  favorite, 
that  while  the  Senate  can  order  no  more  than 
three  thousand  extra  copies  of  a  Message  of 
the  President  of  the  United  States,  highly  in- 
teresting to  the  people  of  the  country  at  the 
moment  five  thousand  extra  copies  are  instant- 
ly ordered  of  this  document,  disavowed  and 
disclaimed  by  a  nuyority  of  the  committee  re- 
porting it !  The  printing  of  these  five  thou- 
sand copies,  if  Senators  wul  circulate  and  frank 
them,  will  save  the  abolition  society  at  New 
York  the  expense  of  famishing,  and  those  who 
receive  them  the  expense  of  postage.  A  better 
document  for  the  agitators  could  not  go  forth, 
than  this  same  two-headed  monster.  If  the 
bill  should  become  a  law  before  the  report  is 
circulated,  the  poor  postmasters,  through  whose 
hands  it  shall  pass,  may  consider  it  of  little  ad- 
vantage to  them  that  they  are  of  the  forty  thon- 
sand  "parasites  of  executive  power,"  whose 
names  are  printed  'in  the  Blue  Book.  The 
duurman  of  the  committee  (Mr.  Caxeous)  will 
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find  his  last  bill  mnch  more  effectaal  in  driving 
postmasters  ont  of  ofBce  than  any  bill  he  can 
devise  to  protect  men  in  oflSce  from  reapongi- 
bility  to  the  Chief  Magistrate  of  the  TJnited 
States.  It  will  look  well  for  this  body  to  pass 
a  law  punishing  postmasters  for  sufifering  that 
to  go  through  the  mail,  which  Senators  them- 
selves introdaced  to  be  read  in  this  body,  and 
cironlated  tbrongh  the  country  in  their  speeches. 
The  honorable  Senator  from  South  Carolina 
(Mr.  Calhoun)  has  introduced  a  certain  news- 
paper published  at  Utica,  in  the  State  of  New 
York,  favoring  the  abolition  cause.    This  news- 

Saper  he  states  as  recommending  certain  candi- 
ates  (Martin  Van  Buren,  and  Kicbard  M.  John- 
son) for  President  and  Vice  President.  He 
did  not  inform  ns  whether  the  newspaper  was 
printed  last  month  or  last  year ;  nor  did  he  in- 
form us  that  the  array  of  presidential  candidates 
was  intended  to  be  a  most  gross  imposition 
upon  the  people  of  the  South.  The  authors  of 
that  newspaper,  I  do  not  doubt,  sent  it  here  to 
be  used  for  the  precise  purpose  it  has  been 
used;  they  placed  the  names  of  Van  Buren 
and  Johnson  at  the  head  of  their  columns, 
knowing  that  they  might  imure  them  more 
effectnaUy  by  seeming  to  be  their  friends  than 
by  openly  opposing  them.  The  authors  and 
abettors  of  this  newspaper  are  known,  and  they 
are  known  to  be  not  less  decided  enemies  to  the 
candidates  named  than  the  Senator  from  South 
Carolina  himself.  Since  the  Senator  has  chosen 
to  cast  the  reproach  on  the  friends  of  the  nomi- 
nations of  Van  Buren  and  Johnson,  of  being 
favorable  to  the  abolition  cause — a  reproach 
that  is  not  less  unjust  than  indicative  of  the  true 
cause  of  the  determination  to  discuss  this  aboli- 
tion question  in  Congress — I  will  inform  that 
Senator  and  the  whole  South,  that,  in  the  State 
of  New  Hampshire,  there  is  not,  within  the 
compass  of  my  knowledge,  a  solitary  individual 
in  favor  of  the  nominations  alladed  to,  who  is 
not  as  decidedly  opposed  to  the  present  abettors 
of  the  anti-slavery  cause  in  New  England.  The 
primary  meetings  preparatory  to  the  annual 
election  are  now  being  held  in  that  State. 
Ever  since  1829,  the  opposition  of  every  name 
has  been  beaten  at  each  election;  and  it  so 
happens  that,  for  the  coming  election,  they 
have  not,  as  yet,  chosen  to  offer  us  battle ;  they 
show  no  symptoms,  either  of  organization  or 
ooncentration. 

The  intelligent  yeomanry  understand  what 
duties  the  people  owe  to  each  other  and  to  the 
States  of  this  Union  quite  as  well  as  those  who 
split  hairs,  and  carry  on  a  labored  argument,  at 
either  end  of  the  Capitol,  to  prove  that  Con- 
gress has  not  a  right  to  interfere  with  slavetr 
m  the  District  of  Columbia.  On  the  one  hand, 
a  gentleman  (Mr.  Leigh,  of  Va.)  is  applauded 
for  his  most  conclusive  speech,  proving  beyond 
a  doubt  that  Congress  cannot  legislate  on  the 
subject  of  slavery;  and,  in  a  trice,  another 
learned  and  able  gentleman,  (Mr.  Hoab,  of 
Mass.,)  in  another  hall,  is  complimented,  per- 
haps by  the  same  persons,  who  equally  admire 


the  talents  and  the  principles  of  both  speakers, 
with  having  demonstrated  beyond  all  question 
that  Congress  has  a  right  to  abolish  slavery  in 
this  District !  Both  the  gentlemen  belong  to 
a  party  that  can  agree  to  disagree  whenever 
and  wherever  it  may  be  necessary.  The  ob- 
ject now  is  to  keep  the  ball  of  contention 
moving  between  the  North  and  the  South ;  and 
no  other  course  the  two  gentlemen  can  take 
will  so  eventually  encourage  the  abolitionists 
on  the  one  side,  and  arouse  the  ^veholder  on 
the  other.  The  people  are  aroused ;  the  seeds 
of  disunion  are  strewed  in  new  ground ;  an  in- 
veterate sectional  distrust  takes  deeper  root; 
and  our  congressional  orators  obtam  a  higb 
reputation  with  all  such  as  would  make  our  con- 
stitution mean  any  thing  or  nothing.  They  are 
little  less  than  "  godlike  "  in  their  masterly  ex- 
positions of  the  constitution ;  an  instnnnent  so 
plain  to  common  sense,  before  they  had  tooched 
It,  that  he  who  mns  may  read  and  rightly  un- 
derstand t 

The  present  agitation  in  the  North  is  kept 
up  by  the  application  of  money ;  it  is  a  state 
01  things  altogether  forced.  Agents  are  hired, 
disguised  in  tne  character  of  ministers  of  the 
gospel,  to  preach  abolition  of  slavery  where 
slavery  does  not  exist ;  and  presses  are  kept  in 
const(mt  employment  to  scatter  abolition  pnb- 
lioations  through  the  country.  Deny  the  right 
of  petition  to  the  misguided  men  and  women 
who  are  induced  from  no  bad  motive  to  petitam 
for  the  abolition  of  slavery  in  the  District  of 
Columbia,  and  you  do  more  to  increase  their 
numbers  than  will  thousands  of  dollars  pdd  to 
the  emissaries  who  traverse  the  country  to  dis- 
tribute abolition  tracts  and  to  spread  abolitiMi 
doctrines.  Continue  to  debate  abolition  in 
either  branch  of  Congress,  and  yon  more  effect- 
ually subserve  the  incendiary  views  of  the  mov- 
ers of  abolition  than  any  tlung  they  can  do  for 
themselves.  It  may  suit  those  who  have  been 
disappointed  in  all  their  political  projects,  to 
try  what  this  subject  of  abolition  will  now 
avail  them.  Such  men  will  be  likely  to  find,  in 
the  end,  that  the  people  have  too  strong  attach- 
ment for  that  happy  Union,  to  which  we  owe 
all  our  prosperity  and  happiness,  to  be  thrown 
from  their  propriety  at  every  agitating  blast 
which  may  be  blown  across  the  Itmd. 

Mr.  Calhoun  said  the  Senator  ttoaa  New 
Hampshire  could  not  expect  him  to  reply  to 
him.  That  Senator  had  availed  himself  of  the 
position  he  occupied  on  that  floor  to  indulge 
very  freely  in  assailing  the  motives  of  other*. 
He  was  persuaded  that  no  Senator  who  had 
any  respect  for  himself  would  stoop  to  no- 
tice any  thing  of  this  character  which  had 
fallen  from  him.  For  himself  he  would  as 
soon  condescend  to  notice  the  mendacious  and 
filthy  columns  of  the  Globe,  as  to  notice  the 
general  remarks  of  the  Senator  from  New 
Hampshire.  That  Senator  had,  however,  stat- 
ed what  purported  to  be  a  fact,  that  the  abdi- 
tion  excitement  in  New  Hampshire  was  entirdy 
extinct.    But  here  was  a  statement  of  facts  in 
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relation  to  what  that  gentleman  said  of  the 
abolition  qnestion  in  New  Hampshire.  It  was 
found  in  a  publication  coming  from  one  of  the 
incendiary  pablicationa  in  that  State,  and  he 
froald  lay  it  before  the  Senate,  in  order  that 
it  might  judge  for  itself. 

[Mr.  0.  here  handed  to  the  Secretary  asews- 
paper  containing  an  article  impugning  a  state- 
ment made  by  Mr.  Fubos,  of  New  Hampshire, 
in  the  House  of  Kepresentatives,  as  to  the 
number  of  abolitionists  in  his  State,  with  se- 
vere strictures  on  the  state  of  slavery  in  the 
South ;  said  article  stating  that  a  great  number 
of  petitions  in  favor  of  the  abolition  of  slavery 
in  the  District  of  Oolumbia  would  be  forward- 
ed to  Congress  from  New  Hampshire.] 

The  paper  having  been  read, 

Mr.  Hfll  inquired  the  title  of  it 

[The  Seokktast  answered,  "  The  Herald  of 
Freedom,"  published  at  Concord,  New  Hamp- 
shire.] 

The  petitions  spoken  of  in  that  paper  do  not 
correctly  represent  the  state  of  public  feeling 
in  New  Hampshire.  They  were,  so  far  as  he 
had  information,  signed  in  most  instances  by 
women  and  children,  many  of  whom  were  ut- 
terly iniorant  of  the  intent  of  sending  them 
here.  No  petition  from  that  State  had  been 
yet  presented.  When  they  are  presented,  it 
may  be  in  better  time  to  magnify  their  import- 
ance. The  Senator  from  South  Carolina  seems 
anxions  to  make  the  number  laige ;  in  this 
anxiety  he  but  verifies  what  he  (Mr.  H.)  had 
stated  to  be  the  object  of  keeping  up  the  ex- 
citement on  the  floor  of  Congress. 

Mr.  H.  said  he  had  nothing  to  say  as  to  the 
standing  of  the  Senator  from  South  Carolina 
on  this  floor;  he  believed  each  and  every  Sena- 
tor stood  here  on  the  ground  of  perfect  eqnality. 
The  taunting  remark  of  the  Senator  relative  to 
himself^  applied  not  to  him,  but  to  his  constitu- 
ents, to  the  freemen  who  sent  him  here,  and 
who  were  not  to  be  disparaged  for  intelligence 
and  patriotism  by  any  invidioos  comparison 
with  the  constitaents  of  the  Senator  from  South 
Carolina.  One  thing  he  would  say,  and  that 
was,  that  great  as  were  the  disgust  and  con- 
tempt felt  by  the  Senator  from  South  Carolina 
for  him,  they  could  not  exceed  the  contempt 
and  disgust  felt  for  that  Senator  in  the  State  of 
New  Hampshire  and  in  all  the  North. 

Mr.  HuBBABD  (who  was  in  the  chair)  asked 
the  indulgence  of  the  Senate  to  submit  a  few 
remarks.  He  felt  as  if  an  apology  was  dne 
ttom  him,  to  the  Senate,  for  not  having  check- 
ed the  reading  of  the  paragraphs  from  the  news- 
paper which  had  just  been  read  by  the  Secre- 
tary. He  was  wholly  ignorant  of  the  contents 
of  the  paper,  and  could  not  have  anticipated 
the  purport  of  the  article  which  the  Senator 
from  South  Carolina  had  requested  the  Secre- 
tary to  read.  He  understood  thelSenator  to  say 
tbi^  he  wished  the  paper  to  be  read,  to  show 
that  the  statement  made  by  the  Senator  from 
New  Hampshire,  as  to  the  feelings  and  senti- 
ments of  the  people  of  that  State  upon  the 


subject  of  the  abolition  of  slavery,  were  not 
correct.  It  certainly  would  have  been  out  of 
order  for  any  Senator  to  have  alluded  to  the 
remarks  made  by  a  member  of  the  House  of 
Representatives  in  debate ;  and,  in  his  judgment, 
it  was  equaUy  out  of  order  to  permit  paragraphs 
iirom  a  newspaper  to  be  re^  in  tue  Senate, 
which  went  to  mipugn  the  course  of  any  mem- 
ber of  the  other  House ;  and  he  should  not 
have  permitted  the  paper  to  have  been  read, 
without  the  direction  of  the  Senate,  if  he  had 
been  aware  of  the  character  of  the  article. 

Mr.  Calhouh  said  he  was  entitled  to  the  floor, 
and  objected  to  being  interrupted  by  the  Chair. 

[Mr.  HxTBBABD  replied,  he  had  said  all  he 
wished  to  say.  The  Senator  was  entiUed  to  the 
floor,  and  could  proceed  if  he  wished.] 

Mr.  Caiboun  continued.  He  knew  nothing 
of  the  paper  just  presented.  He  had  seen  it 
for  the  first  time  that  morning,  and  had  pre- 
sented it  to  the  Senate  for  no  other  purpose 
than  to  show  from  another  quarter  the  state  of 
the  abolition  spirit  in  New  Hampshire.  He 
knew  the  gentleman  (Mr.  Fiebce)  who  was  as- 
sailed in  diat  paper,  and  was  ready  to  bear 
testimony  to  his  worth  and  high  standing.  He 
meant  no  disrespect  to  him.  He  had  presented 
the  paper  because  it  was  important  that  the 
real  state  of  things  should  be  known.  It  was 
due  from  gentlemen  of  the  North  to  those  of 
the  South,  to  give  correct  information.  He 
did  not  call  those  friends  of  the  South  who 
woidd  disguise  the  state  of  things  at  the  North. 
He  believed  as  yet  that  the  real  number  of 
abolitionists  was  small;  but  he  also  believed 
that  the  number  of  those  who  contemplated 
ultimate  abolition  was  very  great ;  and,  that 
those  ardent  addresses  in  favor  of  liberty,  so 
constantly  made  at  the  North,  must  have  a 
deep  effect  on  the  young  and  rising  generation. 
The  spirit  of  abolition  was  not  to  be  trifled 
with.  It  had  had  its  bad  effect  on  one  of  the 
most  powerful  Governments  of  Europe,  and 
ended  disastrously  to  its  colonial  possessions. 
It  was  commencing  in  the  same  manner  here, 
and  must  be  met  at  once  with  the  most  decid- 
ed resistance.  He  repeated  that  he  had  die 
greatest  respect  for  the  member  from  New 
Hampshire  mentioned  in  the  paper  just  read ; 
and  he  took  pleasure  in  beanng  testimony  to 
his  high  standmg  and  moral  worth.  He  had 
only  presented  the  paper  to  show  the  state  of 
things  in  New  Hampshire,  and  that  the  Senate 
might  judge  whether  the  abolition  spirit  was 
subsiding  there. 

Mr.  BccHANAN  said  he  did  not  rise  to  enter 
into  the  debate  at  present.  He  wished  merely 
to  advert  to  a  mistake,  which  seemed  to  be 
almost  universal,  in  regard  to  the  motion  which 
he  had  made.  He  had  not  moved  to  reject  this 
petition.  His  motion  was  to  reject  the  prayer 
of  the  memorialists,  and  thus  to  decide  prompt- 
ly that  slavery  ought  not  to  be  abolished  within 
the  District  of  Columbia.  He  had  made  the 
strongest  motion  he  could  make,  consistently 
with  the  right  of  petition,  and  the  respect  dne 
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to  these  petitioners.  He  might  have  moved  a 
reference  of  the  memorial  to  a  committee ;  but 
he  was  prepared,  at  once,  and  without  any  re- 
port from  a  committee,  to  vote  for  rejecting  the 
prayer  of  the  petitioners.  He  believed  that  the 
Senate  had  not  the  power  to  refuse  to  receive 
the  petition.  He  would,  some  time  in  the  course 
of  this  debate,  express  his  opinion  at  some  length 
on  this  subject. 


MoNDAT,  February  16. 

AboUUon  of  Slanery  in  the  DiiMet  of 
Columbia. 

The  Senate  proceeded  to  oonnder  the  petition 
from  the  Society  of  Friends  in  Pennsylvania, 
praying  for  the  abolition  of  slavery  in  the  Dis- 
trict of  Oolnmbia. 

Mr.  NiLxs  said :  Sir,  I  believe  that  the  agita- 
tion of  this  subject  here  will  promote  agitation 
elsewhere,  and  tend  to  keep  the  public  mind 
in  an  excited  and  feverish  state. 

And  here  I  must  be  permitted  to  express 
some  astonishment  that  gentlemen  urge  a  dis- 
cussion, whilst  they  avow  that  their  object  is 
to  prevent  agitation.  When  I  hear  that  this  is 
their  object,  asserted  in  the  most  solemn  man- 
ner, I  am  bound  to  believe  it.  I  trust  the  gen- 
tlemen are  sincere ;  at  the  same  time  I  must 
be  permitted  to  say  that  the  means  by  which 
they  seek  to  attun  their  end  appear  to  me  very 
extraordinary.  Was  it  not  for  descending  from 
the  gravity  of  the  subject,  I  would  say  wiat  it 
reminded  me  of  a  person  I  have  heard  of  in 
my  section  of  the  country.  A  man  who  was 
very  pugnacious  and  quarrelsome,  who  was 
constantly  wrangling  with  his  neighbors,  yet 
always  insisted  that  he  loved  peace;  and  so 
great  was  his  anxiety  for  it,  that  he  declared 
he  would  have  peace  with  his  neighbors  if  he 
had  to  fight  for  it.  If  I  understand  the  views 
of  some  honorable  gentlemen,  they  seem  dis- 
posed to  agitate  this  question  for  the  very  pur- 
pose of  preventing  agitation. 

[Mr.  Oalhoun  wi^ed  to  ask  the  gentleman 
whether  he  doubted  the  sincerity  of  his  declar- 
ation, when  he  asserted  that  he  was  opposed  to 
agitating  the  question.] 

Mr.  NiLBS.  I  do  not  doubt  the  gentieman's 
sincerity,  when  he  so  solemnly  declares  that  he 
is  opposed  to  agitating  the  abolition  question 
here ;  yet  I  must  claim  the  right  to  make  such 
inferences  from  the  course  and  the  acts  of  that 
gentieman  and  his  Mends  as  I  think  they  au- 
thorize. 

Sir,  I  hope,  most  sincerely  hope,  there  is  no 
disposition  anywhere  in  the  North  or  in  the 
South  to  connect  this  exciting  subject  with  the 
party  politics  of  the  day.  That  there  is  no  such 
intention  here  we  are  fully  assured.  But  is 
there  no  such  intention  elsewhere  ?  Sir,  I  am 
sorry  to  say  that  I  fear  there  is.  I  cannot  shut 
my  eyes  to  occurrences  of  general  notoriety ; 
I  cannot  resist  the  evidence  of  my  senses.  I 
fear  there  is  a  spirit  of  mischief  at  work  in  a 


oertmn  quarter  at  the  South  as  well  as  tho 
North :  it  is,  I  hope,  in  both  sections,  confined 
to  a  small  number  of  individuals. 

It  is  a  fact  of  general  notoriety  that  there  is 
a  press  in  this  city,  the  one  to  which  the  Senator 
from  New  Hampshire  referred,  professedly  de- 
voted to  the  interests  of  a  certain  party  at  the 
South,  which  has  long  labored,  with  a  zeal  and 
perseverance  worthy  of  a  better  cause,  to  agi- 
tata the  public  mind  on  the  slave  qnestion, 
whilst  it  has  sought  to  alarm  the  South  by  tJie 
grossest  misrepresentations  of  public  sentimoit 
at  the  North ;  by  magnifying  the  number  and 
influence  of  the  abolitionists ;  by  representing 
them  as  connected  with  a  political  psarty,  in  the 
face  of  the  most  notorious  fkcts,  it  has  endeav- 
ored to  encourage  the  abolitionists  to  persevere 
in  their  mischievous  designs.  There  are  also 
presses  at  the  South  devoted  to  the  same  party, 
which  have  pursued  a  similar  course.  Whilst 
these  mischievous  vehicles  have  professed  the 
utmost  abhorrence  of  the  designs  of  the  North- 
em  abolitionists,  and  to  feel  the  greatest  ahirm 
at  the  tendency  of  their  incendiary  pnblicaticms, 
they  have  at  the  same  time  given  a  circulation 
through  their  own  papers  to  the  very  worst  of 
these  publications,  unUer  a  pretence  of  exhibit- 
ing their  enormities.  These  papers  have  been 
circulated  in  the  slave  States,  and  are  supported 
by  a  certain  party  in  that  section  of  the  TJnion. 
It  has  been  asserted  by  the  honorable  Senator 
from  South  Carolina,  tiiat  he  has  no  fears  fVom 
the  circulation  of  the  tracts  and  other  publica- 
tions of  the  abolition  societies  at  the  South ; 
that  such  is  the  state  of  things  there,  it  is  im- 
possible they  should  be  circulated.  In  this,  I 
presume,  the  Senator  is  correct ;  and  it  is  there- 
fore fair  to  conclude  that  the  principal  circula- 
tion which  these  mischievous  publications  have 
received  in  the  slave  States  has  been  throng 
the  columns  of  political  papers  professing  to 
apprehend  the  greatest  danger  from  the  move- 
ments of  the  Northern  abolitionists,  and  to  feel 
the  greatest  abhorrence  of  their  pnblicatimis. 
How  is  this  inconsistent  and  absurd  conduct  to 
be  accounted  for,  except  by  supposing  that 
there  are  agitators  at  the  South  who  are  at- 
tempting to  create  an  excitement  on  the  qnes- 
tion of  slavery  for  political  purposes  ?  Tliese 
same  vehicles  have  been  urgmg  on  the  South 
the  most  dangerous  and  preposterous  measures, 
as  being  necessary  for  the  security  of  the  slave- 
holding  States ;  measures  which,  if  not  revolu- 
tionary in  their  character,  have  an  obvious 
tendency  to  such  results. 

Sir,  if  there  are  such  mischievous  agents  at 
the  South,  who  are  seeking  to  build  up  a  sec- 
tional party,  by  appealing  to  the  fears  of  tiie 
people  in  the  slave  States,  and  misrepresenting 
public  sentiment  at  the  North,  they  are  more 
execrable  and  more  dangerous  than  the  North- 
ern abolitionists.  Sir,  a  Southern  convention 
has  been  advocated  by  these  men.  And  what 
can  be  the  design  of  such  a  convention,  but  to 
increase  the  existing  excitement,  to  irritate  the 
public  sennbilit^,  and  to  blow  the  enkindling 
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flame  into  a  consuming  fire  ?  Can  snch  a  meas- 
nre  Bpring  from  sober  and  discreet  counsels? 
Oan  it  be  called  for  to  devise  measures  for  the 
protection  of  their  interests  exposed  by  the  mad 
sdemes  of  the  abolitionists  ?  I  think  no  intel- 
ligent and  candid  man  will  maintain  this. 

Mr.  NiLss  then  considered  the  general  state 
of  pnblio  sentiment  in  Connecticut,  concluding 
'with  his  objections  to  the  motion. 

He  was  followed  by  Mr.  Wall,  against  the 
motion,  and  Mr.  Black  in  &Tor. 


MoiTOAT,  Febraary  SS. 

RoBKST  J.  Walkbb,  Senator  elect  from  the 
State  of  Mississippi,  appeared,  was  qualified, 
and  took  his  seat. 

Belatiotu  with  France. 
A  Message  and  documents  were  received  from 
the  President  of  the  United  States,  by  the  hands 
of  Mr.  DoNELsoN,  his  private  Secretary,  viz. : 

Zb  Iht  Senate  and  Hauu  of  Reprttentaiivei : 

I  transmit,  herewith,  to  Congress,  copies  of  the 
correspondence  between  the  Secretary  of  State,  and 
the  charg^  d'aflUres  of  his  Brifiumic  Majesty,  relative 
to  the  mediation  of  Great  Britain  in  our  disagreement 
with  France,  and  to  the  determination  of  the  French 
Oovemment  to  execute  the  treat;  of  indemnification, 
without  further  delay,  on  the  application  for  pay- 
ment by  the  agent  of  the  United  States. 

Tlie  grounds  upon  which  the  me<Uation  was 
accepted  will  be  found  iully  developed  in  the  cor- 
respondence. On  the  part  of  France  the  mediation 
had  been  publicly  accepted  before  the  offer  of  it 
could  be  received  here.  Whilst  each  of  the  two 
Governments  lias  thus  discovered  a  just  solidtude 
to  resort  to  all  honorable  means  of  adjusting  amic- 
ably the  controversy  between  them,  it  is  a  matter  of 
congratulation  that  the  mediation  has  been  rendered 
mmecessary.  Under  such  circumstances,  the  antici- 
pation may  bo  confidently  indulged  tliat  the  dis- 
agreement between  the  United  States  and  France 
wiU  not  have  produced  more  than  a  temporary 
estrangement.  The  healing  effects  of  time,  a  just 
consideration  of  the  powerful  motives  for  a  conlial 
good  understanding  between  the  two  nations,  the 
strong  inducements  each  lias  to  respect  and  esteem 
the  other,  will  no  doubt  soon  obliterate  from  their 
remembrance  all  traces  of  that  disagreement 

Of  the  elevated  and  disinterested  part  the  Govern- 
ment of  Great  Britain  has  acted,  and  was  prepared 
to  act,  I  have  already  had  occasion  to  express  my 
high  sense.  Universal  respect,  and  the  consciousness 
of  meriting  it,  are  with  Governments,  as  with  men, 
the  just  rewards  of  those  who  faithfully  exert  their 
power  to  preserve  peace,  restore  harmony,  and  per- 
petuate good  will    •    •••••••• 

ANDREW  JACKSON. 
February  22,  1886. 

The  Message  and  doooments  were  ordered  to 
lie  on  the  table,  and  be  printed ;  and,  on  the 
motion  of  Mr.  Buohahah,  6,000  extra  copies 
were  ordered. 


MoHDAT,  February  29. 
Retignation  of  Mr.  Tyler. 
The  following  letter  was  received,  and  laid 
before  the  Senate,  by  the  Chair : 

Washinotoh,  February  29,  1886. 

Sib  :  I  beg  leave  through  you  to  inform  the  Sen- 
ate that  I  have,  on  this  day,  resigned  into  the  Iiands 
of  the  General  Assembly  of  Virginia,  for  reasons 
fully  made  known  to  it,  my  seat  in  the  Senate  of  the 
United  States,  as  a  Senator  from  that  State.  This 
annunciation  is  now  made,  so  as  to  enable  the  Senate, 
at  its  earliest  pleasure,  to  fill  such  vacancies  in  the 
several  committees  as  may  be  created  by  my  res- 
ignation. 

In  taking  leave  of  the  body  over  which  yon 
preside,  I  £onld  be  faithless  to  the  feelings  of  my 
heart  if  I  did  not  frankly  confess  that  I  do  so  with 
no  ordinary  emotions.  I  look  to  the  body  itself  aa 
the  representative  of  those  federative  principles  of 
our  S3rstem,  to  preserve  which  unimpaired  has  been 
the  unceasing  object  of  my  public  life.  I  separate 
from  many  with  whom  I  have  been  associated  for 
years,  and  part  with  friends  whose  recollection  I 
shall  cherish  to  the  dose  of  my  life.  These  are 
sacrifices  which  it  gives  me  pun  to  make.  Be  pleased 
to  assure  the  Senate  tliat  I  carry  with  me,  into 
retirement,  sentiments  of  respect  towards  its  mem- 
bers; and  tliat,  in  bidding  them  adieu,  I  extend  to 
each  and  all  my  best  wishes  for  their  health,  luq>- 
piness,  and  long  life. 

I  have  the  honor  to  be,  tat,  your  most  obedient 

servant,  

JOHN  TTLEK. 

Hon.  Mr.  Van  Buxm. 

Abolition  of  Slavery  in  the  Diitriet  of 
Columbia. 

The  Senate  proceeded  to  consider  the  petitioD 
of  the  Friends  assembled  at  Philadelphia,  pray- 
ing for  the  abolition  of  slavery  io  the  District 
of  Columbia. 

Mr.  Eitro,  of  Georgia,  thought  it  remarkable 
that  his  southern  friends,  who  were  opposed  to 
him,  seemed,  by  their  arguments,  to  nave  lost 
sight  of  the  very  nature  of  our  institutions, 
and  especially  of  the  essential  distinction  be- 
tween republican  and  despotic  Oovemments. 

One  of  the  most  difficult  subjects,  in  the 
whole  science  of  government,  was  that  of  re- 
conciling the  peace  of  the  oommanity  and  the 
safety  of  established  institntions,  with  the  rights 
and  liberties  of  individuals.  Practically  and 
theoretically  it  had  divided  the  world  more  or 
less  in  all  ages,  but  he  had  thought  that  it  was 
not  now  a  debatable  question  with  the  people 
of  the  United  States.  He  considered  it  settled 
by  fbe  very  form  of  onr  Oovemment  and  insti- 
tutions ;  for  it  was  in  the  establishment  of  the 
form  of  Qovernment  that  this  qnestion  was 
usually  considered  and  settled.  The  Govern- 
ment of  onr  choice  (Mr.  K.  said)  was  puid^ 
republican.  It  was  based  on  popular  opinion, 
which  was  known  to  be  mutable :  the  freedom 
of  that  opinion  was  secured,  as  was  also  a  free 
and  unobstructed  intercourse  between  Govern- 
ment, tlie  agent,  and  the  people,  the  oonstitn- 
ent  power.    The  opposite  form  of  Govenunent 
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(said  Mr.  E.)  assomes  that  Government,  when 
onoe  established,  is  always  right;  that  it  is 
based  on  principles  nnchangeable ;  its  acts  in- 
fallible ;  and  the  Government  is  to  be  guarded, 
if  necessary,  by  its  own  organized  force,  deny- 
ing any  voice  to  the  citizen  for  whose  good  it 
was  established.  It  was  strange  (Mr.  K.  said) 
to  see  gentlemen,  by  their  arguments,  actually 
enstaining  the  latter  in  opposition  to  the  former 
system  of  Government 

There  is  no  good  without  alloy.  The  privi- 
leges allowed  to  the  citizen  under  a  free  consti- 
tution may  be,  and  are,  as  in  this  case,  very 
often  grossly  abused,  the  community  troubled, 
and  established  institutions  endangered.  But 
the  people  of  the  United  States  have  determin- 
ed that  these  abuses  are  rather  to  be  combated 
by  reason  and  patriotic  discretion,  than  that  the 
freedom  out  of  which  they  grow  should  be 
denied.  In  other  words,  they  prefer  the  eiyoy- 
ment  of  a  rational  liberty  at  the  price  of  vigi- 
lance, and  at  the  risk  of  occasional  trouble,  by 
the  errors  of  misguided  or  bad  citizens,  to  that 
repose  which  is  ei^oyed  in  the  aleep  of  despot- 
ism. 

However  unpatriotic,  then,  these  petitioners 
may  be,  however  deluded,  however  mischievous 
in  every  sense,  and  however  we  may  reprobate 
their  conduct,  they  are  still  citizens  of  the  United 
States.  It  was  acknowledged  that  these  memo- 
rialists were  highly  reputable  and  peaceful  citi- 
zens, as  those  belonging  to  the  Society  of  Friends 
usually  are.  However  this  might  be,  they  were 
certainly  citizens,  submitting  to  the  operation 
of  the  Government,  and  contributing  to  its  sup- 
port, and  must,  under  its  theory,  be  allowed 
the  same  rights  as  other  citizens.  They  must 
be  allowed,  like  other  citizens,  to  petition  the 
Government,  the  Goverrment  having  a  perfect 
right  to  reject  their  prayers  after  receiving  their 
petitions.  The  simple  right  of  petition  was 
the  most  harmless  and  inoffensive  of  all  possible 
rights,  if  it  be  properly  treated.  It  enforced 
nothing  and  effected  nothing  but  what  Govern- 
ment thought  proper  to  yield  to  it.  The  peace- 
able exercise  of  the  righ^  however  idly  employ- 
ed, could  rarely  be  productive  of  mischief, 
though  it  might  sometimes  be  evidence  of  mis- 
chievous intentions.  The  greatest  danger  was 
in  imprudently  and  unnecessarily  resisting  it. 
AH  history  was  full  of  the  most  warning  in- 
stances, in  which  the  most  worthless  men  and 
the  most  worthless  principles  had  been  elevated 
to  unmerited  consequence,  by  opportonities  in- 
cautiously given  them  of  throwing  themBelves 
into  the  breaches  of  a  violated  constitution. 

He  had  been  asked  if  he  would  receive  a 
petition  to  abolish  slavery  in  Georgia  ?  This 
was  a  strong  and  improbable  case ;  but  he  had 
answered,  and  would  still  answer,  that  ho  should 
feel  bound  to  do  so,  and  would  then  treat  it 
with  that  contempt  which  so  extravagant  a 
proposition  would  deserve.  Mr.  K.  thought 
we  had  no  right  to  refuse  to  receive  a  petition, 
if  made  by  a  citizen  of  the  United  States,  and 
touching  a  matter  that  concerned  him  as  such. 


These  he  thought  the  only  essential  reqaimtei 
to  entitle  the  petition  to  a  reception.  It  mist 
be  signed  by  citizens,  and  touching  their  int»'- 
ests  as  citizens.  We  could  not  be  embarrassed 
by  petitions  to  relieve  the  Byots  of  the  East 
Indies  from  the  oppressions  of  the  Zemindus, 
or  from  the  heavy  exactions  of  the  East  India 
Company.  Petitions  for  such  a  purpose  might 
be  refused,  and  gentleman  had  said  that  uiif 
memorial  might  be  refused  on  the  same  prin- 
ciples. He  thought,  himself^  that  they  -men 
meddling  with  a  matter  that  should  not  oonc^n 
them ;  and  would  strongly  recommend  to  them 
to  attend  to  their  own  business,  fmd  allow  the 
people  of  the  District  to  attend  to  theirs.  Bat 
still,  it  was  insisted  that  the  District  of  Golnm- 
bia  was  a  national  Territory,  and  under  nation- 
al jurisdiction ;  that  the  representatives  of  the 
people  of  the  District  were  the  repreaentatives 
of  the  people  of  the  United  States ;  that  the 
public  buildings,  and  a  vast  amount  of  pnblio 
property,  in  which  they  have  a  common  inter- 
est, are  located  here ;  diat  the  District  is  gov- 
erned, to  some  extent,  at  the  cost  of  the  naticm ; 
in  short  that  there  is  that  kind  of  relation  be- 
tween tne  people  of  the  District  and  the  people 
of  the  United  States,  as  citizens  of  the  same 
nation,  which  gives  them  an  interest  in  tlie  sub- 
ject of  their  memorials.  However  light  tiiis 
reasoning,  it  was  difficult,  on  principle,  to  get 
ronnd  it;  and  he  thought,  at  any  rate,  we 
should  not  settle  this  question  on  nice  distano- 
tions,  perhaps  convincing  to  ourselves,  but  to 
nobody  else. 

But,  (said  Mr.  E.,)  waiving  this  objection,  as 
seems  to  have  been  generally  done,  and  how 
do  gentlemen  ^t  round  the  constitutional  ob- 
jection of  their  motion  ?  "Why,  they  say  tbey 
do  not  propose  "  to  pass  a  law  "  to  abridige  tfaie 
right  of  petition,  and,  therefore,  do  not  propose 
to  do  any  thing  which  the  terms  of  the  consti- 
tution forbid.  He  begged  that  his  southern 
friends  would  reason  on  this  as  they  would 
reason  on  other  subjects ;  that  they  would 
shake  off  momentary  influences,  and  employ 
their  reasoning  faculties  for  the  discovery  <^ 
truth.  If  they  would  only  do  this,  they  ooold 
not  disagree  with  him  for  a  moment,  for  they 
must  instantly  discover  that  their  answer  was 
a  p^able  evasion  of  the  constitution  itseUl 
Mr.  E!.  called  for  and  read  the  first  amendment, 
as  follows :  "  Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or  pro- 
lubiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech  or  of  the  press ;  or  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  Government  for  a  redress  of  griev- 
ances." 

Congress,  under  this  article,  can  pass  no  lav 
to  "  abridge  "  the  right  of  the  people  to  petition 
the  Gk>vernment  A  modem  commentator  oa 
the  Constitution,  of  some  note  and  much  abili- 
ty, in  noticing  this  part  of  the  article,  diaanissed 
it  with  the  remark  that  it  was  totally  unneces- 
sary. This  is  obvious  to  every  one  who  will 
consider  for  a  moment  'the  rel^on  between  a 
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free  people  and  the  Government  of  their  own 
choice.  The  privilege  belonged  (said  Mr.  E.) 
to  the  form  of  government,  was  united  with  it 
and  inseparable  from  it.  It  as  clearly  belonged 
to  the  people  on  the  formation  of  the  Govern- 
ment, as  did  the  right  to  use  the  English  lan- 
guage without  any  constitutional  provision  for 
that  purpose ;  and  (said  Mr.  K.)  if  gentlemen 
'will  only  look  at  the  'constitution,  and  not 
evade  it,  they  wUI  see  that  the  right  was  not 
aeqnired  by  the  constitution,  but  only  secured 
by  it.  The  right,  as  a  pre-existing  one,  was 
ezpreealy  recognized  by  the  language  of  the 
oondtitntion  itself.  What  was  the  language 
applicable  to  the  question  before  the  Senate ! 
It  prevented  Congress  from  passing  any  law 
*'  abridging  the  right  of  the  people  to  petition 
the  Government,"  &c. 

Was  not  here  a  plain  and  express  recognition 
of  the  pre-existing  right  ?  "  Abridge  "  what  f 
His  friend  from  Carolina  was  a  logician  as  well 
as  a  statesman,  and  he  would  ask  nim  how  the 
constitution  could  provide  against  the  "abridg- 
*  ment "  of  a  right  which  it  did  not  acknowledge 
to  exist!  Gould  we  abridge  a  nonentity? 
Could  we  take  any  thing  from  nothing  ?  Could 
we  add  securities  where  there  was  nothing  to 
secore  i  Certainly  not.  As  a  thousand  naughts 
added  will  make  nothing,  so  a  cipher  cannot  be 
reduced.  The  right,  then,  belonged  to  the  peo-. 
pie,  as  inseparably  incident  to  their  form  of 
government — was  acknowledged  to  exist  by  the 
language  of  the  constitution,  and  was  guarded- 
.  ly  secured  by  the  provisions  of  that  instrument. 
Yes,  (said  Mr.  K,)  seonred  against  the  united 
l^islative  power  of  the  whole  Government; 
and  yet  gentlemen  propose  unceremoniously  to 
defeat  it  by  a  simple  motion  in  one  branch  of 
the  Legislature.  He  would  not  dwell  longer 
upon  this  branch  of  the  subject.  He  had  al- 
ready said  more  than  was  necessary.  A  pro- 
position so  extraordinary  could  only  claim  at- 
tention from  its  respectable  paternity :  certainly 
not  as  a  fair  subject  of  argument  or  discussion. 
Mr.  E.  said  it  was  perfectiy  clear  that  the 
people  of  the  United  States  intended  to  secure 
a  free  intercourse  between  the  people  and  their 
Ctovernment,  and  especially  to  place  beyond 
doubt  the  right  of  petition. 

That  Congress  would  be  troubled  with  many 
petitions  it  could  not  grant,  and  would  occa- 
sionally have  submitted  to  it  propositions  foolish 
and  extravagant,  was  a  foreseen  incident  of  the 
right,  and  one  that  could  not  be  avoided  with- 
out assuming  the  power  to  deny  the  right  al- 
together. The  fact  of  sending  a  petition  here 
for  any  pnrpose,  proved  that  the  petitioner  be- 
lieved he  had  a  right  to  ask  it,  and  that  Con- 
gress had  a  right  to  grant  it.  We  had  only  to 
receive  the  petition,  look  into  it,  decide  on  the 
right  to  relief,  and  act  accordingly.  No  man 
ever  was  convinced  of  his  error  by  refusing  to 
hear  him. 

Man,  he  sdd,  was  a  social  and  sympathetic 
being.  He  was  always  pleased  and  flattered 
by  a  coincidence  of  opinion ;  and  agreeing  in 


one  measure  of  primary  importance,  men  are 
more  readily  prepared  for  agreement  in  every 
thing  else.  On  the  other  hand,  if  they  believe 
others  extravagantly  wrong  upon  one  fun- 
damental principle,  they  easily  believe  them 
wrong  in  their  opinions  upon  every  other; 
and,  not  agreeing  in  that,  they  will  agree  in 
nothing.  Without  referring  with  any  disre- 
spect to  a  doctrine  in  which  he  did  not  agree, 
he  could  cite  his  southern  friends  to  the  re- 
oi^anization  of  parties  at  the  South  on  the 
doctrine  of  nullification,  as  a  practical  illus- 
tration of  the  truth  of  this  position.  Thou- 
sands of  intelligent  men,  who,  in  politics,  for- 
merly agreed  in  every  thing,  now  agreed  in 
nothing,  because  they  did  not  agree  upon  the 
doctrine  of  nulliflcation ;  and,  on  the  other 
hand,  thousands,  who  formerly  agreed  in  noth- 
ing, now  agree  in  every  thing,  because  they  do 
agree  in  that  doctrine.  The  history  of  par- 
ties would  prove  the  same  results  in  similar 
cases  in  all  time  past,  and  the  same  results 
would  follow  similar  causes  in  all  time  to  come 
until  the  nature  and  constitution  of  man  should 
be  essentially  changed. 


TniSDAT,  March  1. 
AloUtion  of  Slavery  in  the  District  of  Columbia, 

The  Senate  proceeded  to  consid^  the  petition 
of  the  Society  of  Friends,  praying  Tor  the  aboli- 
tion of  slavery. 

The  question  being  on  the  motion  of  Mr. 
Calhoun,  that  the  petition  be  not  received, 

Mr.  Prentiss  said :  The  petitions  which  have 
been  presented  here  do  not  ask  any  interference, 
or  assert  any  power  in  Congress  to  interfere, 
with  slavery  in  the  States.  They  are  confined 
to  slavery  in  this  District.  They  complain  of 
its  existence  here  as  a  public  evil,  and  ask  the 
interposition  of  Congress  to  redress  the  griev- 
ance. The  Senator  from  South  Carolina  (Mr. 
Calhoun)  has  moved  that  the  petitions  be  not 
received.  The  Senator  from  Pennsylvania  (Mr. 
Buchanan)  proposes  that  the  prayer  of  the 
petitions  be  at  once  rejected. 

Sir,  I  cannot  agree  to  either  of  these  motions. 
They  diflfer,  to  be  sure,  in  point  of  form,  but  the 
effect  of  both,  it  appears  to  me,  is  substantially 
the  same.  The  first  in  order,  the  one  now 
before  the  Senate,  denies,  in  terms,  the  right  to 
petition  at  all  on  the  subject.  The  other,  it  is 
true,  does  not,  in  form,  deny  the  right ;  but 
while  it  professes  to  admit  the  right,  it  proposes 
to  reject  the  prayer  of  the  petitions  imme- 
diately, without  a  hearing,  and  without  con- 
sideration. They  are  botji  essentially  preli- 
minary motions,  precluding  alike  the  usual  ref- 
erence and  examination  into  the  merits  of  the 
petitions ;  and,  in  my  judgment,  they  both,  in 
eflfeot,  abridge  the  right  secured  by  the  consti- 
tution ;  or,  more  properly  speaking,  the  right 
recognized  by  the  constitution  as  a  pre-existing 
right — a  right  original  and  inherent  in  the  peo- 
ple.   If  we  can  make  no  law  abridging  the 
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right  to  petition,  we  surely  can  neither  right- 
fiuly  refuse  to  receive  a  petition,  nor  reject  it 
initanter,  on  its  reception,  withoat  a  bearing, 
without  an  inquiry  into  the  subject-matter. 

The  distinction  between  rejecting  the  peti- 
tion, and  rejecting  the  prayer  of  the  petition, 
immediately  on  its  being  received,  which  is  the 
motion  proposed  by  the  Senator  from  Pennsyl- 
vania, is  too  refined  and  abstract,  in  my  appre- 
hension, for  a  snbjeot  of  such  common  and 
universal  interest  to  the  people,  as  the  privilege 
and  right  to  petition.  The  distinction,  I  must 
repeat,  is,  to  my  mind,  unimportant,  and  exists 
rather  in  form  than  in  substance.  The  charac- 
ter of  the  motion  is  not  altered,  or  at  all  varied, 
by  the  circumstance  that  the  motion  admits  of 
discussion.  Discussion  may  be  had  on  almost 
any  and  every  preliminary  motion.  Discos- 
sion,  free  and  liberal  discussion,  has  been  had  on 
the  motion  not  to  receive.  That  motion  is  still 
pending ;  and  if  discussion  is  all  that  is  to  be 
looked  to,  every  object  has  been  attained,  and 
gentlemen. may  as  well  vote  for  that  motion  at 
once.  The  disposition  proposed  to  be  given  to 
the  petition,  after  it  shall  be  received,  is  equally 
Bummary,  denying,  as  it  does,  investigation  and 
consideration  in  the  accustomed  forms  of  pro- 
ceeding ;  and  though  it  may  be  a  formal  and 
technical  compliance  with  tiie  constitution,  it 
ia,  after  all,  to  every  practical  and  essential 
purpose,  equivalent  to  a  rejection  of  the  peti- 
tion itself.  To  receive  the  petition  with  the 
express  view  and  for  no  other  purpose  than 
inunediately  to  proceed  and  reject  the  prayer 
of  it,  is  treating  the  petition  no  better,  except 
in  mere  matter  of  ceremony,  than  to  refuse  to 
receive  it  at  alL  If  we  are  bound  to  receive, 
we  are  bound  to  hear  and  consider ;  and  an 
abmpt  and  premature  rejection  of  the  prayer 
of  the  petition,  if  not  a  denial  of  the  right  to 
petition,  is  a  denial  of  every  thing  belongmg  to 
the  right  which  is  of  any  importance. 

When  petitions  are  decorous  in  their  lan- 

faage,  and  contain  nothing  which  can  be  justly 
eemed  intentionally  offensive;  when  they 
come  from  persons  competent  to  petition,  and 
treat  of  subjects  upon  which  it  is  competent 
for  Congress  to  act:,  I  hold  that  we  are  bound 
to  receive  them,  and  give  them  a  respectful 
consideration.  iSo  petition,  in  my  opinion, 
ought  to  be  rejected,  or  can  constitutionally  be 
rejected  and  refused  a  hearing,  on  account  of 
the  nature  of  the  subject  of  which  it  treats, 
unless  the  subject  be  obviously  and  unquestion- 
ably beyond  me  constitutional  power  of  Con- 
gress. With  this  limitation  of  the  right,  it 
belongs,  and  must,  from  the  very  nature  of  the 
right,  necessarily  belong,  exclusively  to  the 
petitioners  themselves  to  judge  of  the  subject- 
matter.  If  Congress  can  discariminate  between 
subjects,  and  say  that  upon  some  subjects  peti- 
tions may  be  received,  but  upon  others  they 
shall  not  be  received,  what,  I  ask,  becomes  of 
the  right  to  petition?  What  is  the  right 
worth  f    It  will  be  in  vain,  sir,  that  we  ac- 


knowledge the   right,  if   we  thus    limit    its 
extent,  if  we  thus  control  its  exercise. 

Mr.  WXB8TKB  expressed  briefly  his  jodgment 
as  to  the  proper  course  to  be  ttUcen  with  these 
petitions.  He  thought  they  ought  to  be  re- 
ceived, referred,  and  considered.  That  was 
what  was  usually  done  with  petitions  on  oQter  ' 
subjects,  and  what  had  been  uniformly  done, 
heretofore,  with  petitions  on  thia  subject  aka 

Those  who  believed  they  had  an  nndonbted 
right  to  petition,  and  that  Congress  had  un- 
doubted constitutional  authority  over  th«  sub- 
jects to  which  their  petitions  related,  woidd 
not  be  satisfied  with  a  refusal  to  receive  0» 
petitions,  nor  with  a  formal  reception  a(  tbem, 
followed  by  an  immediate  vote  rejecting  Uter 
prayer.  Inparliamentary  forms  there  was  bmm 
difference  between  these  two  modes  of  pro- 
ceeding, but  it  would  be  considered  as  litde 
else  than  a  difference  in  mere  form.  He 
thought  the  question  must  at  some  time  be 
met,  consider^,  and  discussed.  In  this  mat- 
ter, as  in  others,  Congress  must  stand  on  iti 
reasons.  It  was  in  vain  to  attempt  to  dint  the  f 
door  against  petitions,  and  expect  in  that  way 
to  avoid  discussion.  On  the  presentment  of 
the  first  of  these  petitions,  he  had  been  of 
opinion  that  it  ought  to  'be  referred  to  tiie 
proper  committee.  He  was  of  that  opinkn 
still.  The  subject  could  not  be  stifled.  It  mnst 
be  discussed,  and  he  wished  it  should  be  dis- 
cussed calmly,  dispassionately,  and  fully,  in  aQ 
its  branches,  and  all  its  bearings.  To  reject  the 
prayer  of  a  petition  at  once  without  r^ereoce  i 
or  consideration,  was  not  respectftil ;  and  in 
this  case  nothing  could  be  possibly  gfuned  by 
going  out  of  the  usual  course  of  respectful  con- 
nderation. 

Mr.  Pbeston  said :  Mr.  President,  I  deeply 
regret  the  course  which  this  discussion  ha 
taken.  I  have  observed  its  progress  with  much 
pain,  with  a  feeling  of  anxiety  and  depressioa 
which  I  find  great  difiScnlty  in  expressing.  It 
has  been  mixeid  up  with  all  those  small  topioB 
of  party  and  personal  bitterness  wbioh,  wheaier 
properly  or  not,  enter  so  lai^y  into  the  ordi- 
nary debates  of  the  Senate,  but  whidi  are 
altogether  nusplaoed,  and  dangerous,  when 
connected  with  the  consideration  of  thoae 
deep  and  vital  interests  involved  in  any  dis- 
cussion of  the  Lnstitntion  of  slavery.  It  b 
very  desirable,  as  has  been  well  suggieeted  by 
the  Senator  from  Massadiusetts,  that,  if  w« 
must  deliberate  on  this  subject,  we  do  so  vi&t 
all  the  calmness  possible,  and  with  a  deliberata 
and  combined  effort  to  do  what  is  best  tuider 
the  perilous  circumstances  which  surround  m, 
uninfluenced  by  the  paltry  purposes  of  puty. 
In  whatever  temper  you  may  come  to  it,  the 
discussion  is  full  of  danger.  The  fact  that  yoa 
are  deliberating  on  the  subject  of  slavery,  )•- 
spires  my  mind  with  the  most  solemn  thoii^it& 
No  matter  how  it  comes  before  yon,  no  matttr 
whether  the  questions  be  preliminary  or  collat- 
eral, you  have  no  jurisdiction  over  it  in  any  of 
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its  aspects.     These  doors  shoald   be   doted 
against  it ;  for  70a  hare  no  right  to  draw  into 
qaestion  here  an  institution  ^aranteed  by  the 
oonstitation,  and  on  which,  in  fioct,  the  right 
of  twenty-two  Senators  to  a  seat  in  this  b^y 
is  founded ;    and,  emphatically,  you  have  no 
right  to  assail,  or  to  permit  to  be  aasaUed,  the 
domestic  relations  of  a  particular  section  of  the 
country,  which  yon  are  incapable  of  appreciat- 
ing, of   which  you  are  necessarily  ignorant, 
which  the  constitution  puts  beyond  your  reach, 
and  which  a  fair  courtesy,  it  would  seem,  should 
exempt  from  yonr  discnssion.    It  exacts  some 
patience  in  a  southern  man  to  sit  here  and 
listen,  day  after  day,  to  enumerations  of  the 
demoralizing  effects  of  bis  household  arrange- 
ments, considered  in  the  abstract — to  hear  his 
condition  of  life  lamented  over,  and  to  see  the 
ooohiess  with  which  it  is  proposed  to  admit 
petitioners   who  assaU,  and  vilify,   and   pity 
him,  on  the  ground  that  it  would  hurt  their 
feeliiags  if  we  do  not  listen  to  them.    We  sit 
here  and  hear  all  this,  and  more  than  this. 
We  hear  ourselves  accused  of  being  agitators, 
beoanse  we  ask  the  question,  Is  it  the  pleasure 
of  the  Senate  to  hear  those  who  thus  assidi  us  ? 
As  yet,  Mr.  Preddent,  the  incendiaries  are  but 
at  your  door  demanding  admittance,  and  it  is 
yet  within  your  power  to  say  to  them  that  they 
shall  not  throw  their  burning  brands  upon  this 
floor,  or  propagate  the  conflagration  through 
this  Gtovemment    Before  you  lend  yourself  to 
their  onliallowed  purposes,  I  wish  to  say  a  word 
or  two  upon  the  actual  condition  of  the  aboli- 
tion qaestion;   for  I  greatly  fear,  from  what 
has  transpired  here,  that  it  is  very  insnffioientiy 
understood,  and  that  the  danger  of  the  emer- 
gency is  by  no  means  estimate  as  it  ought  to 
be.    God  forbid  that  I  should  permit  any  mat- 
ter of  temporary  interest  or  passion  to  enter 
into  what  I  am  about  to  tell  yon  of  the  real 
dangers  which  environ  ns.    My  State  has  been 
assailed.     Be  it  so.     My  peculiar  principles 
have  been  denounced.    I  submit  to  it.    Sar- 
casms, intended  to  be  bitter,  have  been  uttered 
*  against  us.    Let  them  pass.    I  will  not  permit 
myself  to  be  disturbed  by  these  things,  or,  by 
retorting  them,  throw  any  suspicion  on  the 
temper  m  which  I  solemnly  worn  both  sections 
of  this  Union  of  the  impending  dangers,  and 
eshort  this  Senate  to  do  whatever  becomes  its 
wisdom  and  patriotism  under  the  circnmstances. 
Let  us  not  shut  our  eyes,  sir,  on  our  condition. 
Some  gentiemen  have  intimated  that  there  is  a 
purpose  to  get  up  a  panic.    No,  no,  sir,  I  have 
no  Buoh  purpose.    A  panic  on  this  subject  is  a 
disaster.    The  stake  is  too  great  to  play  for 
under  a  panic.    In  the  presence  of  so  much 
danger  as  I  solemnly  believe  exists,  I  would 
rather  steady  every  mind  to  the  coldest  con- 
templation of  it^  dian  endeavor  to  excite  my 
own,  or  the  feelmgs  of  others,  by  adventitious 
stimulants.    If  I  over-estimate  the  magnitude 
of  the  dangers  which  threaten  us,  it  is  in  spite 
of  myself  against  my  wishes,  and  after  the 
«   most  deliberate  oonsideration. 


Wednssdat,  Mardi  2. 
Aboliticn  qfSlattry  in  the  Bittriet  of  Columbia, 

The  Senate  proceeded  to  connder  the  peti- 
tion  of  the  Society  of  Friends  in  Pennsylvania, 
praying  for  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia. 

The  question  being  on  the  motion  of  Mr. 
Oalrottn,  that  the  petition  be  not  received, 

Mr.  BvoHANAir  said :  Let  it  once  be  under- 
stood that  the  sacred  right  of  petition  and  the 
cause  of  the  abolitionists  must  rise  or  must  fall 
together,  and  the  consequences  may  be  fatal. 
I  would,  therefore,  warn  southern  gentlemen 
to  reflect  seriously  in  what  situation  tiiey  place 
their  friends  to  the  Korth,  by  insisting  that 
thispetition  shall  not  be  received. 

We  have  just  as  littie  right  to  interfere  with 
slavery  in  the  South  as  we  have  to  touch  the 
right  of  petition.  Whence  is  this  right  derived  ? 
Can  a  republican  Government  exist  without  it? 
Man  might  as  well  attempt  to  exist  without 
breathing  the  vital  air.  No  Gtovemment,  pos- 
sessing any  of  the  elements  of  liberty,  has  ever 
existed,  or  can  ever  exist,  unless  its  citizens  or 
subjects  eiyoy  this  right.  From  the  very  struc- 
ture of  your  Government,  from  the  very  estab- 
lishment of  a  Senate  and  House  of  Represent- 
atives, the  right  of  petition  natorally  and  neces- 
sarily resulted.  A  representative  republic,  es- 
tablished by  the  people,  without  the  people 
having  a  right  to  make  their  wants  and  their 
wishes  known  to  their  servants,  would  be  the 
most  palpable  absurdity.  This  right,  even  if 
it  were  not  expressly  sanctioned  by  the  consti- 
tution, would  result  fh>m  its  very  nature.  It 
could  not  be  controlled  by  any  action  of  Con- 
gress, or  either  branch  of  it.  If  the  constitu- 
tion had  been  silent  upon  the  subject,  the  only 
consequence  would  be,  that  it  would  stand  in 
the  very  front  rank  of  those  rights  of  the  peo- 
ple which  are  expressly  guaranteed  to  them  by 
the  ninth  article  of  the  amendments  to  that 
instrument,  inserted  from  abundant  but  neces- 
sary caution.  I  shall  read  this  article.  It 
declares  that  "  the  enumeration  in  the  consti- 
tution of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the 
people."  It  would,  without  any  express  pro- 
vision, have  stood  in  the  same  rank  with  the 
liberty  of  speech  and  of  the  press,  and  have 
been  entirely  beyond  the  control  of  the  Govern- 
ment. It  is  a  right  which  could  not  have  been 
infringed  without  extinguishing  the  vital  spirit 
of  our  institutions.  If  any  had  been  so  t>old 
as  to  attempt  to  violate  it,  it  would  have  been 
a  conclusive  argument  to  say  to  them  that  the 
constitution  has  given  you  no  power  over  the 
right  of  petition,  and  you  dare  not  touch  it. 

The  S^tor  from  South  Carolina  (Mr.  Oai.- 
houk)  has  justiy  denominated  the  amendments 
to  the  constitution  as  our  bill  of  rights.  The 
jealousy  which  the  States  entertuned  of  federal 
power  brought  these  amendments  into  existence. 
They  snppwed  that,  in  future  times.  Congress 
might  desire  to  extend  the  powers  of  this  Gtov- 
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emment,  and  usurp  rights  which  were  not 
granted  them  by  the  people  of  the  States. 
IVom  a  provident  caution,  they  have,  in  express 
terms,  denied  to  Oongress  every  sort  of  con- 
trol over  religion,  over  the  freedom  of  speech 
and  of  the  press,  and  over  the  right  of  peti- 
tion. The  first  article  of  the  amendments  de- 
dares  that  "  Congress  shall  make  no  law 
respecting  an  establishment  of  religion,  or 
prwiibiting  the  free  exercise  thereof;  or  abridg- 
ing the  freedom  of  speech  or  of  the  press ;  or 
the  right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  redress  of 
grievances." 

Now,  sir,  what  is  the  first  position  taken  by 
the  Senator  from  Sonth  Oarolina  against  receiv- 
ing this  memorial  ?  I  desire  to  quote  him  with 
perfect  accuracy.  He  says  that  the  constitu- 
tion prohibits  Oongress  from  passing  any  law  to 
abridge  the  right  of  petition ;  that  to  refuse  to 
receive  this  petition  would  not  be  to  pass  any 
such  law,  and  that,  therefore,  the  constitution 
would  not  be  violated  by  such  a  refnsaL 

Does  not  the  Senator  perceive  that,  if  this 
doctrine  can  be  maintained,  the  right  of  peti- 
tion is  gone  forever  ?  It  is  a  mere  empty  name. 
The  Senate  wonld  possess  the  power  of  con- 
trolling it  at  their  will  and  pleasure.  No  mat- 
ter what  may  be  the  prayer  of  any  petition,  no 
matter  how  jnst  may  be  the  grievances  of  the 

Eeople  demanding  redress,  we  may  refuse  to 
ear  their  complaints,  and  inform  them  that 
this  is  one  of  onr  prerogatives ;  because,  to 
refuse  to  receive  their  petition  is  not  the  pas- 
sage of  a  law  abridging  their  right  to  petition. 
How  can  the  gentieman  escape  from  this  conse- 
quence }  Is  the  Senate  to  be  the  arbiter  ?  Are 
we  to  decide  what  the  people  may  petition  for, 
and  what  they  shall  not  bring  before  ns  f  Is 
the  servant  to  dictate  to  the  master  ?  Such  a 
construction  can  never  be  the  true  one. 

The  most  striking  feature  of  this  argument 
is,  that  the  very  article  of  the  constitution 
which  was  intended  to  guard  the  right  of  peti- 
tion with  the  moet  jealous  care  is  thus  perverted 
from  its  original  intention,  and  made  the  instrn- 
ment  of  dMtrojdng  this  very  right.  What  we 
cannot  do  by  law,  what  is  beyond  the  power 
of  both  Houses  of  Congress  and  the  President, 
according  to  the  genueman's  argument,  the 
Senate  can  of  itself  accomplish.  The  Senate 
alone,  if  his  argument  be  correct,  may  abridge 
the  right  of  petition,  acting  in  its  separate 
CE^acity,  though  it  could  not,  as  one  branch  of 
the  Legislature,  consent  to  any  law  which  would 
confer  upon  itself  this  power. 

What  is  the  true  history  and  character  of 
this  article  of  the  constitution!  In  the  thir- 
teenth year  of  the  reign  of  that  "  royal  scoun- 
drel," Charles  II.,  as  the  Senator  from  Vir- 
ginia (Mr.  Leioh)  has  justly  denominated  him, 
an  act  of  Parliament  was  passed  abridging  the 
right  of  petition.  It  declared  that  "  no  peti- 
tion to  tiie  King  or  either  House  of  Parlia- 
ment, for  any  alteration  in  church  or  state, 
shall  be  signed  by  above  twenty  persons,  unless 


the  matter  thereof  be'  approved  by  three  ]»- 
tices  of  the  peace,  or  the  maior  part  of  tbe 
grand  jury  in  the  county ;  and  in  Londtw  bnr 
tiie  lord  mayor,  aldermen,  and  common  coon- 
oil;  nor  shall  any  petition  be  presented  by 
more  than  ten  persons  at  a  time."  Each  Sena- 
tor will  readily  perceive  that  the  right  of  peti- 
tion was  thus  laid  almost  entirely  prostrate  at 
the  feet  of  tbe  Sovereign.  The  justices  of  i!k» 
peace,  and  the  sheri£k  who  selected  the  grand 
juries,  were  his  creatures,  appointed  and  re- 
moved at  his  pleasure.  Out  of  the  dty  «f 
London,  without  their  consent,  no  petition  for 
an  alteration  in  church  or  state  coold  be  agned 
by  more  than  twenty  individuals.  At  tlie 
revolution  of  1688,  the  biU  of  rights  guaranteed 
to  English  subjects  the  right  of  petitioniog  tbe 
King,  but  the  courts  of  justice  decided  t£st  it 
did  not  repeal  the  statute  of  the  second  Charies. 
This  statute  still  remained  in  force  at  the  adop- 
tion of  the  federal  constitution.  '  Such  was  Ae 
state  of  the  law  in  that  country,  firom  wiueb 
we  have  derived  most  of  onr  institntiona,  wImb 
this  amendment  to  the  constitution  was  ad<^>ted. 

Although  the  constitution,  as  it  came  frnn 
the  hands  of  its  framers,  gave  to  Oongress  no 
power  to  touch  the  right  of  petition,  yet  soo* 
of  the  States  to  whom  it  was  snbmitted  for 
ratification,  apprehending  that  the  time  might, 
arrive  when  Congress  would  be  disposed  to  vA 
like  the  British  Parliament,  expressly  witbdnw 
the  subject  from  our  control.  Not  satisfied  with 
the  fact  that  no  power  over  it  had  been  granted 
by  the  constitution,  they  determined  to  pro- 
hibit us,  in  express  terms,  from  ever  exerciang 
such  a  power.  This  is  the  true  history  of  tbe 
first  article  of  our  bill  of  rights. 

The  very  language  of  this  amendment  itself 
contains  the  strongest  recognition  of  the  ri|^t 
of  petition.  In  the  clearest  terms,  it  pr«8iq>- 
poses  its  existence.  How  can  you  abridge  a 
right  which  had  no  previous  existence?  Oa 
this  question  I  deem  the  argument  of  my  frioid 
frt)m  Georgia  (Mr.  Emo)  conclusive.  He 
amendment  assumes  that  the  people  have  the 
right  to  petition  for  the  redress  of  grievances, 
and  places  it  beyond  the  power  of  Congress  to 
touch  this  sacred  right.  The  truth  is,  mat  the 
authors  of  the  amendment  believed  this  to  be  a 
Govenmient  of  such  tremendous  power,  that  it 
was  necessary,  in  express  terms,  to  withdraw 
from  its  grasp  their  most  essential  rights.  The 
right  of  every  citizen  to  worship  his  Qod  ac- 
cording to  the  dictates  of  his  own  consdweeL 
his  r^t  freely  to  speak  and  freely  to  print  and 
publish  his  thoughts  to  the  world,  and  his  ri^t 
to  petition  the  Government  for  a  redrees  vi 
grievances,  are  placed  entirely  beyond  the  om- 
trol  of  the  Oongress  of  the  United  States,  or 
either  of  its  branches.  There  may  they  ever 
remain  1  These  fundamental  principles  of 
liberty  are  companions.  They  rest  np<»  tiie 
same  foundation.  They  must  stand  or  mast 
fall  together.  They  wiU  be  maintained  so  long 
as  American  liberty  shall  endure. 

The  next  argument  advanced  by  the  gentle-  « 
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man  is,  that  ve  are  not  boond  to  receive  this 
petition,  beoaose  to  ^ant  its  prayer  would  be 
nnoonstitutional  %  In  this  argument  I  shall  not 
touch  the  question,  whether  Congress  possess 
the  power  to  abolish  slavery  in  the  District  of 
Columbia  or  not.  Suppose  they  do  not,  can 
the  gentleman  maintain  the  position  that  we 
are  authorized  by  the  constitution  to  refuse  to 
receive  a  petition  flrom  the  people,  because  we 
may  deem  Uie  object  of  it  unconstitutional. 
Whence  is  any  such  restriction  of  the  right  of 
petition  derived?  Who  ^ve  it  to  us f  Is  it 
to  be  found  in  the  constitution  ?  The  people 
are  not  oonstitntional  lawyers;  but  they  feel 
oppression,  and  know  when  they  are  aggrieved. 
They  present  their  complaints  to  us  in  the 
form  of  a  petition.  I  ask,  by  what  authority 
can  we  refuse  to  receive  it !  They  have  a  right 
to  spread  their  wishes  and  their  wants  before 
B9,  and  to  ask  for  redress.  We  are  bound  re- 
spectfully to  consider  their  request ;  and  the  best 
answer  which  we  can  give  tnem  is,  that  they 
have  not  conferred  upon  us  the  power,  under 
the  OoDstitation  of  the  United  States,  to  grant 
them  the  relief  which  they  desire.  On  any 
other  principle  we  may  first  decide  that  we 
have  no  power  over  a  particular  subject,  and 
then  refuse  to  hear  the  petitions  of  the  people 
in  relation  to  it  We  would  thus  place  the 
'  constitntionail  right  of  our  oonstitnente  to  peti- 
tion at  the  mercy  of  our  own  discretion. 

The  proposition  is  almost  too  plun  for  argu- 
ment, that  if  the  people  have  a  constitutional 
right  to  petition,  a  corresponding  duty  is  im- 
posed upon  US  to  receive  their  petitions.  From 
the  very  nature  of  things,  rights  and  duties  are 
reciprocal.  The  human  mind  cannot  conceive 
of  the  one  wiUiout  the  other.  They  are  relative 
terms.  If  the  people  have  a  right  to  command, 
it  is  the  duty  of  their  servants  to  obey.  If  I 
have  a  right  to  a  sum  of  money,  it  is  tiie  duty 
of  my  debtor  to  pay  it  to  me.  If  the  pedple 
have  a  right  to  petition  their  representatives, 
it  is  our  duty  to  receive  their  petition. 

This  question  was  solemnly  determined  by 
the  Senate  more  than  thirty  years  ago.  Kei- 
ther  before  nor  since  that  time,  so  far  as  I  can 
learn,  has  the  general  right  of  petition  ever 
been  called  in  question,  until  the  motion  now 
tinder  consideration  was  made  by  the  Senator 
from  South  Carolina.  Of  course  I  do  not 
speak  of  cases  embraced  within  the  exception 
which  I  have  just  stated.  Ko  Senator  has  ever 
contended  that  this  is  one  of  them.  To  prove 
my  position,  I  shall  read  an  extract  from  our 
joumids : 

On  Monday,  the  21st  January,  1805,  "  Mr.  Logan 
presented  a  petition,  signed  Thomas  Morris,  clerk,  in 
behalf  of  the  meeting  of  the  representatives  of  the 
people  called  Quakers,  in  Pennsylvania,  New  Jersey, 
&C.,  stating  that  the  petitioners,  from  a  sense  of 
leligiODS  duty,  had  again  come  forward  to  plead  the 
cause  of  their  oppr^sed  and  degraded  fellow-men 
of  the  African  race ;  and  on  the  question,  "  Shall 
this  petition  be  reoeived  f  "  it  passed  in  the  afflima- 
tive:  yeas  19,  nays  9. 


"The  yeas  and  nays  being  required  by  one-fifth 
of  the  Senators  present — 

"  Those  who  voted  in  the  affirmative  are, 
"Messrs.    Adams,    Massachusetts;    Alcott,    New 
Hampshire  ;  Bayard,  Delaware ;  Brown,  Kentucky ; 
Condict,   New  Jersey ;   Franklin,   Nortij  Carolina ; 
HiUhoose,   CJonnecticut ;    Howland,   Rhode  Island; 
Logan,  Pennsylvania ;  Maclay,  Pennsylvania ;  Mitch- 
ell, New  York  ;   Pickering,  Massachusetts ;   Plumer, 
New  Hampshire;  Smith,  Ohio;  Smith,  Vermont; 
Stone,  North  Carolina;  Sumpter,  South  Carolina; 
White,  Delaware ;  Worthington,  Ohio. 
"  And  those  who  voted  in  tlie  negative  are, 
"  Messrs.  Anderson,  Tennessee ;  Baldwin,  Georgia; 
Bradley,   Vermont;    Cocke,   Tennessee;    Jackson, 
Georgia ;  Moore,  Virginia ;  Smith,  Maryland ;  Smith, 
New  York;  Wright,  Maryland. 
"  So  the  petition  was  read." 

The  Senate  will  perceive  that  I  have  added 
to  tiie  names  of  tne  members  of  the  Senate 
that  of  the  States  which  they  each  represented. 
The  Senator  from  South  Carolina  wiU  see  that, 
among  those  who,  upon  this  occasion,  sustained 
the  right  of  petition,  there  is  found  the  name 
of  General  Sumpter,  his  distinguished  predeces- 
sor. I  wish  him,  also,  to  observe  that  but 
seven  Senators  from  the  slaveholding  States 
voted  against  receiving  the  petition ;  although 
it  was  of  a  character  well  calculated  to  excite 
their  hostile  and  jealous  feelings. 

The  present,  sir,  is  a  real  controversy  between 
liberty  and  power.  In  my  humble  judgment, 
it  is  far  the  most  important  question  which  has 
been  before  the  Senate  since  I  have  had  the 
honor  of  occupying  a  seat  in  this  body.  It  is  a 
contest  between  those,  however  unintentionally, 
who  desire  to  abridge  the  right  of  the  people, 
in  asking  their  servants  for  a  redress  of  griev- 
ances, and  those  who  desire  to  leave  it,  as  the 
constitution  left  it,  free  as  the  «r.  Petitions 
ought  ever  to  find  their  way  into  the  Senate 
without  impediment;  and  I  trust  that  the 
deciaon  upon  this  question  will  result  in  the 
establisment  of  one  of  the  dearest  rights  which 
a  free  people  can  enjoy. 

Now,  sir,  why  should  the  Senator  from  South 
Carolina  urge  the  motion  which  he  has  made  ! 
I  wish  I  could  persuade  him  to  withdraw  it. 
We  of  the  Nortn  honestly  believe,  and  I  feel 
confident  he  will  not  doubt  our  sincerity,  that 
we  cannot  vote  for  his  motion  without  violat- 
ing our  duty  to  God  and  to  the  country — with- 
out disregarding  the  oath  which  we  have  sworn 
to  support  the  constitution.  This  is  not  the 
condition  of  those  who  advocate  his  motion. 
It  is  not  pretended  that  the  constitution  imposes 
any  obligation  upon  them  to  vote  for  this  mo- 
tion, with  them  it  is  a  question  of  mere  ex- 
fediency ;  with  us,  one  of  constitutional  duty, 
ask  gentiemen  of  the  South,  for  their  own 
sake,  as  well  as  for  that  of  their  friends  in  the 
North,  to  vote  agtunst  this  motion.  It  will 
place  us  all  in  a  false  position,  where  neither 
their  sentimenta  nor  oars  will  be  properly 
understood. 

I  shall  now  proceed  to  defend  my  own  mo- 
tion from  the  attacks  which  have  been  made 
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npon  it  It  has  been  equally  opposed  by  both 
extremes.  I  have  not  fondd,  upon  the  present 
bccasioD,  the  maxim  to  be  true,  that  "  in  inedio 
tutimmits  ibis."  The  Senator  from  Louisiana, 
(Mr.  PoBTBB,)  and  the  Senator  from  Massachu- 
setts, (Mr.  Wbbsteb,)  seem  both  to  believe  that 
little,  if  any,  difference  exists  between  the 
refusal  to  receive  a  petition,  and  the  rejection 
of  it8  prayer  after  it  has  been  received.  In- 
deed, tlie  gentleman  from  Lonisiana,  whom  I 
am  happy  to  call  my  friend,  says  he  can  see  no 
difference  at  all  between  these  motions.  At 
the  moment  I  heard  this  remark,  I  was  in- 
clined to  believe  that  it  proceeded  from  that  oon- 
f^ision  of  ideas  which  sometimes  exists  in  the 
clearest  heads  of  that  countir  from  which  he 
derives  his  origin,  and  from  which  I  am  myself 
proud  to  be  descended.  What,  sir,  no  difference 
between  refusing  to  receive  a  request  at  all, 
and  actually  receiving  it  and  considering  it 
respectfully,  and  afterwards  deciding,  without 
delay,  that  it  is  not  in  your  power  to  grant  it  I 
There  is  no  man  in  the  country,  acquainted 
with  the  meaning  of  the  plainest  words  in  the 
English  language,  who  will  not  recognize  the 
distinction  in  a  moment. 

If  a  constituent  of  that  gentleman  shonld 
present  to  him  a  written  request,  and  he  should 
tell  him  to  go  about  his  business,  and  t^e  his 
paper  with  him,  that  he  would  not  have  any 
thing  to  do  with  him  or  it :  this  would  be  to 
refuse  to  receive  the  petition. 

On  the  other  hand,  if  the  gentleman  should 
receive  this  written  request  of  his  constituent, 
read  it  over  carefully  and  respectfully,  and  file 
it  away  among  his  papers,  but,  finding  it  was 
•  of  an  unreasonable  or  dangerous  character,  he 
shonld  inform  him,  without  taking  flirther  time 
to  reflect  upon  it  that  the  case  was  a  plain  one, 
and  that  he  could  not,  consistently  with  what 
he  believed  to  be  his  duty,  grant  the  request : 
this  would  be  to  reject  the  prayer  of  the 
petition. 

There  is  as  much  difference  between  the  two 
cases,  as  there  would  be  between  kicking  a  man 
^      down  stairs  who  attempted  to  enter  your  house, 
and  receiving  Mm  politely,  examining  his  re- 
quest, and  then  refdsing  to  comply  with  it. 

In  making  the  motion  now  before  the  Senate, 
I  intended  to  adopt  as  strong  a  measure  as  I 
coold,  consistentiy  with  the  right  of  petition 
and  a  proper  respect  for  the  petitioners.  I  am 
the  last  man  in  the  world  who  would,  inten- 
tionally, treat  these  respectable  constituents  of 
my  own  with  disrespect.  I  know  them  well, 
and  prize  them  highly.  On  a  former  occasion 
I  did  ample  justice  to  their  character.  I  deny 
that  they  are  abolitionists.  I  cannot,  however, 
conceive  how  any  person  could  have  supposed 
that  it  was  disrespectfid  to  them  to  refuse  to 
grant  their  prayer  in  the  first  instance,  and  not 
disrespectful  to  refuse  to  grant  it  after  their 
memorial  had  been  referred  to  a  committee. 
In  the  first  case  their  memorial  will  be  received 
by  the  Senate,  and  will  be  filed  among  the  rec- 
ords of  the  country.    That  it  has  alr^y  been  I 


the  subject  of  su£Bcient  deliberati(m  and  de- 
bate, that  it  has  already  occupied  a  due  portion 
of  the  time  of  the  Senate,  cannot  be  doubted 
or  denied.  Every  one  acquainted  with  the 
proceedings  of  courts  of  justice  must  know  that 
often,  very  often,  when  petitions  are  presented 
to  them,  the  request  is  refused  witiiont  any 
delay.  This  is  always  done  in  a  plain  case,  by  a 
competent  judge.  And  yet,  who  ever  beard 
that  this  was  treating  the  petitioner  with  dis- 
respect! In  order  to  be  respectfol  to  these 
memorialists,  must  we  go  through  the  nnmean- 
ing  form,  in  this  case,  of  referring  tJie  memo- 
rial to  a  committee,  and  pretending  to  delib- 
erate, when  we  are  now  all  folly  prepared  to 
decide  t 

I  repeat,  too,  that  I  intended  to  make  as 
strong  a  motion  in  this  case  as  the  circum- 
stances would  justify.  It  is  necessary  that  we 
should  use  every  constitutional  effort  to  sq>- 
press  the  agitation  which  now  disturbs  ue 
land.  This  is  necessary,  as  much  for  the  b^pi 
ness  and  future  prospects  of  the  slave  as  for  tiie 
security  of  the  master.  Before  this  storm  began 
to  rage,  the  laws  in  regard  to  slaves  had  been 
greatiy  ameliorated  by  the  slaveholding  States; 
they  enjoyed  many  privileges  which  were  un- 
known in  former  times,  m  some  of  the  slave 
States  prospective  and  gradual  emancipations 
was  publicly  and  seriously  discussed.  But  now,  * 
thanks  to  the  efforts  of  the  abolitionists,  the 
slaves  have  been  deprived  of  these  privUegea; 
and,  whilst  the  interg^ty  of  the  Union  is  en- 
dangered, their  prospect  of  final  enumcipation 
is  delayed  to  an  indefinite  period.  To  leave 
this  question  where  the  constitution  has  left  it, 
to  the  slaveholding  States  themselves,  is  eqnallj 
dictated  by  a  humane  regard  for  the  slaves  as 
well  as  for  their  masters. 

Mr.  WxLKEB  said:  We  are  met  in  the 
threshold  of  this  discnssion  by  a  preliminaiy 
question,  which  is  honestiy  believed  by  many 
of  all  parties  f^om  the  South  as  well  as  tiie 
North,  to  interpose  a  oonstitntional  barrier 
against  the  rejection  of  this  petition.  We  are 
told  that  to  reject  the  petition  is  to  abridge  the 
right  of  petition  and  to  violate  the  conatitatum. 
With  my  oath  to  support  that  sacred  instm- 
ment  yet  fresh  upon  my  lips  and  green  in  my 
memory,  did  I  suppose  that  a  constitnticHial 
obligation  was  imposed  upon  us  to  receive  all 
petitions  addressed  and  presented  to  us,  what- 
ever their  language,  character,  or  tendency 
might  be,  my  vote  should  be  given  against  Um 
rejection  of  this  memoriaL  The  rights  oi  my 
constituents  are  infinitely  dear  to  me,  but  they 
do  not  desire  to  secure  those  rights  by  tram- 
pling down  the  constitution  of  the  Union. 

The  first  article  of  the  amendments  to  the 
constitution  is  relied  upon  as  denying  to  ns  all 
power  to  r^ect  this  petition.  That  article  is  as 
follows :  "  Congress,  shall  make  no  law  reject- 
ing an  establislunent  of  religion,  or  prohibtting 
the  free  exercise  thereof;  or  abridging  the  free- 
dom of  speech  or  of  the  press ;  or  toe  right  of 
the  people  peaceably  to  assemble  and  to  petitim 
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the  Ctovemment  for  a  redress  of  grievances." 
What  is  it  on  this  subject  that  Congress  cannot 
do  ?    It  can  "  make  no  law  "  "  abridging  "  "  the 
right  of  the  people  peaceably  to  assemble  and  to 
petition  the  Government  for  a  redress  of  griev- 
ances."   Do  we  propose  to  abridge  this  right  ? 
Do  we  attempt  to  say  to  the  people,  either  by 
a  law  or  otherwise,  tiiat  they  shtJl  not  peace- 
ably assemble  and  petition  the  Qovemment  for 
a  redress  of  grievances  ?    Do  we  say  they  shall 
not  assemble,  or  that,  when  assembled,  they 
shall  not  petition?    Or  even  that,  when  the 
petition  is  subscribed,  they  shall  not  present  it 
for  the  action  of  this  body  ?    We  say  none  of 
these  things.    Notwithstanding  onr  refusal  to 
receive  this  petition,  the  people  may  agam 
assemble,  again  subscribe  and  present  here  an- 
otiier  and  another  petition,  precisely  similar  to 
that  now  before  us ;  and  this  right  we  do  not 
nndertake  to  abridge  or  question.    But  when 
the  people  have  fully  exercised  and  exhausted 
the  right  of  petition,  as  secured  by  the  oonsti- 
tntion,  and  presented  that  petition  here,  then 
onr  rights  begin,  and  we  may,  in  determining 
the  order  of  onr  own  proceedings,  rqject  the 
whole  petition ;   or,  what  is  nearly  the  same 
thing,  reject  the  prayer,  which  is  the  vital  part 
of  i^  or  refer  the  petition,  or  postpone  indefi- 
nitely the  consideration  of  it,-  or  lay  it  npon 
the  table,  to  sleep  the  sleep  of  death,  and  the 
constitutional  rights  of  the  people  are  not  in- 
fringed by  adopting  any  of  these  modes.    I  am 
not  willing  to  be  accused  of  violating  the  sacred 
right  of  petition ;  my  veneration  of  that  right 
is  as  great  as  that  of  any  Senator  npon  this 
floor ;  but  this  right  is  not  assailed  or  invaded 
by  refusing  to  receive  the  petition,  but  remains 
in  its  full  force,  unimpaired  and  undiminished, 
snbject  to  be  exercised  in  all  its  extent,  when- 
ever the  people  resolve  to  petition  for  a  redress 
of  grievances.    I  repeat  it,  we  do  not  say  that 
the  people  shall  not  a^emble — that  they  shall 
not  petition — ^that  they  shall  not  present  their 
petitions  here — we  do  not,  in  any  manner,  limit 
the  action  of  the  petitioners,  either  by  the 
adoption  of  any  law  or  rule  on  this  subject ; 
we  do  not  even  say  that  this  petition  shall  not 
be  read  or  discussed ;  but  when  all  this  has 
taken  place,  we  may  refuse  to  receive  the  peti- 
tion, either  because  its  language  is  offensive,  or 
.      because  it  asks  us  to  violate  our  oaths  and  the 
w     constitntion,  or  because  it  requests  us  to  dis- 
turb the  harmony  of  the  Union,  or  for  any  other 
cause  tbe  Senate  may  deem  snfSoient,  for  the 
ooDstitution  is  silent  upon  this  topic,  leaving  it 
where  it  ought  to  be  left,  to  the  sound,  well- 
regulated  discretion  of  the  Senate  on  this  sub- 
ject ;  and  as  we  cannot  and  do  not  nndertake 
te  limit  or  prescribe  the  manner  in  which  the 
people  shall  exercise  the  right  of  petition,  so 
neiuier  can  we  permit  these  or  any  other  peti- 
tioners to  usurp  the  power  of  this  body,  and 
dictate  the  manner  in  which  we  shall  act  upon 
their  petition.    Nor  is  there  any  thing  clearer 
i    to  my  mind,  than  that  to  compel  the  Senate  to  I 
VouXn.— 47 


receive  all  petitions,  however  wild  or  visionary 
they  might  be,  or  destructive  of  the  Union  or  of 
the  constitution,  would  be  to  interpolate  in  that 
instrument  a  most  dangerous  provision.  Sup- 
pose the  Senate  refuse  to  grant  the  prayer  of 
these  petitioners,  and  that  another  and  another 
petition  for  the  same  purpose  is  presented  from 
day  to  day,  and  week  to  week,  must  we  for- 
ever continue  to  receive  these  petitions,  and 
render  the  Senate  a  registering  tribunal  for 
abolition  memorials,  denouncing  the  institutions 
and  people  of  the  South?  My  constituents 
have  rights  on  this  floor,  as  well  as  these  peti- 
tioners ;  and  I  shall  not,  to  gratify  the  blind 
fanaticism  or  gangrened  malice  of  these  or  any 
other  abolitioDists,  put  in  jeopardy  all  that  is 
dear  to  the  people  of  Mississippi,  by  consenting 
to  receive  these  or  any  other  petitions  of  a 
similar  character. 

It  is  said  that  to  reject  a  petition  is  to  render 
the  right  of  petition  an  empty  form.  As  well 
might  it  he  contended  that  to  reject  the  prayer, 
which  is  the  vital  part  of  the  petition,  would 
render  nugatory  the  right  of  petition,  as  to  say 
that  this  right  is  invaded  by  rejecting  the  peti- 
tion itself.  To  reject  the  prayer  is  to  deprive 
the  memorial  of  all  vitality — to  make  it  a  dead  « 
letter,  an  empty  sound,  a  mere  preambulary — 
nothing.  A  petition  without  a  prayer  is  an 
absurdity — it  is  not  a  petition ;  and  if  we  may 
reject  a  part  of  the  petition,  the  only  part  which 
makes  it  a  petition,  why  may  we  not  reject  the 
whole  petition  ?  A  petition  is  a  written  prayer 
for  us  to  do  or  not  to  do  a  certain  act ;  and  if 
we  reject  the  prayer,  we  do  substantially  reject 
the  petition  itself.  If  the  rejection  of  these 
petitions  could  induce  the  abolitionists  to  refrain 
from  sending  here  any  further  umilar  memo- 
rials, it  should  constitute  a  strong  reason  in 
favor  of  adopting  this  motion.  It  is  because  I 
wish,  not  by  the  enactment  of  any  law,  or  the 
adoption  of  any  rule  abridging  the  right  of  peti- 
tion, but  by  the  moral  inBuence  of  our  votes 
and  opinions,  to  arrest  the  transmission  of 
abolition  memorials  to  this  House,  that  I  vote 
against  receiving  the  petition.  The  friends  of 
both  motions  are  equally  opposed  to  the  aboli- 
tiomsts ;  both  desire  to  put  out  these  balls  of 
flame,  which  are  kindled  at  the  North  in  the 
fires  of  fanaticism,  and  blown  into  tenfold  tarj 
here,  in  the  very  act  of  endeavoring  to  extin- 
guish them. 

There  is  another  reason  inflnencingme  to 
oppose  the  reception  of  this  petition.  Why  re- 
ceive the  petition,  when  the  Government  has 
no  constitutional  power  to  grant  the  redress 
requested?  Would  not  the  reception  of  the 
petition,  under  such  circumstances,  be  an  idle 
ceremony?  Congress  has  no  constitutional 
power  to  abolish  slavery  in  the  District  of 
Columbia.  It  is  said.  Congress  has  a  grant  of 
"  exclusive  legislation  "  over  this  District.  So 
has  Congress,  under  the  same  clause  of  the  con- 
stitution, "  like  authority  "  over  "  all  places  " 
purchased  from  any  of  the  States ;  and  upon 
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the  same  principles,  OoDgress  might  therefore 
abolish  slavery  in  all  those  places  purchased  in 
the  slaveholding  States,  or,  what  is  still  strong- 
er, introdace  and  establish  slavery  in  all  those 
E laces  purchased  from  the  non-slaveholding 
tates.  Bnt  this  is  a  grant  of  "  exclasive,"  not 
of  unlimited,  power  of  legislation ;  a  grant  only 
of  legislative  power  over  the  District,  to  the 
exclusion,  in  "  all  cases  whatsoever,"  of  any 
concurrent  jurisdiction.  There  are,  however, 
other  clauses  in  the  constitution  which  limit 
and  restrict  this  power  as  regards  this  District, 
especially  the  provision  which  forbids  Congress 
to  deprive  any  citizen  of  his  "  property  "  "  with- 
out due  process  of  law ; "  ana  further  declares, 
"  nor  shall  private  property  be  taken  for  public 
nse  without  just  compensation."  Bnt  this  peti- 
tion proposes  to  take  from  the  people  of  this 
District  their  slaves,  which  are  their  "  private 
property,"  "  without  due  process  of  law," 
"  without  compensation,"  and  for  no  "  public 
use,"  the  only  case  in  which  private  property 
can  be  taken,  even  with  compensation;  and 
that  compensation,  the  Supreme  Oourt  of  the 
Union  has  decided,  must  first  be  paid  or  ten- 
dered under  the  finding  of  a  jury  of  the  country. 
To  liberate  the  slaves  of  this  District,  even  with 
compensation,  would  be  equally  a  violation  of 
the  constitution ;  for,  to  liberate  them,  is  not 
to  take  them  for  the  nse  of  the  public,  by  a 
transfer  of  property  to  the  Government  or  its 
agents.  Unless,  then,  this  Government  has  the 
power,  which  none  pretend,  to  purchase  and 
hold  slaves,  to  gratify  the  morbid  sensibility  of 
a  few  miserable  fanatics,  it  can  never,  in  any 
manner,  constitotionally  affect  the  institution 
of  slavery  in  this  District.  Do  not  the  people 
of  this  District  live  under  the  guarantees  of  the 
constitution  ?  Or  could  Congress,  by  the  mere 
passage  of  a  law,  take  from  the  people  of  this 
District  their  lands,  their  lots,  their  houses,  as 
well  as  their  slaves?  If  Congress  have  such  a 
power,  the  Government  of  this  District  is  the 
very  dimax  of  despotism. 


TtrssDAT,  March  8. 

Tmritorial  Inttmal  Improvement — Sailroad 
and,  Canal  in  the  Territory  of  Florida. 

On  motion  of  Mr.  King,  of  Alabama,  the 
Senate  proceeded  to  consider  the  bill  to  author- 
ize the  East  Florida  Bdlroad  Company  to  ma^e 
a  road  through  the  public  lands,  now  lying  on 
the  table. 

Various  amendments,  proposed  by  Mr.  Davis, 
having  been  adopted,  the  bill  was  ordered  to  be 
engrossed. 

On  motion  of  Mr.  Krao,  of  Alabama,  the 
Senate  proceeded  to  consider  the  bill  to  author- 
ize the  Pensacola  and  Perdido  Canal  Company 
to  make  a  canal  through  the  public  lands,  now 
lying  on  the  table. 

Mr.  Davis  moved  various  amendments  to  the 
bill,  which  were  agreed  to,  and  the  bill  was 
ordered  to  be  engnMsed. 


Abolition  ofSlatery  in  the  Diitriet  qf  Coiwiit. 

The  Senate  proceeded  to  the  special  order, 
being  the  petition  of  the  Society  of  Friends  ia 
Philadelphia,  praying  for  the  abolition  of 
slavery  in  the  District  of  Columbia. 

The  question  pending  being  on  the  motion  of 
Mr.  CALHouir,  that  the  petition  be  not  received, 

Mr.  Eme,  of  Alabama,  Siud :  The  question  be- 
fore them  was  that  raised  by  the  Senator  from 
South  Carolina,  (^.  Calhoun,)  "  Shall  the 
memorial  be  received  f  "  He  should  bnt  con- 
sume the  time  of  that  body,  if  he  attempted  to 
add  any  thing  to  the  able  argrument  of  hit 
friend  from  Georgia,  (Mr.  Kjno,)  so  strmglj 
and  clearly  enforced  by  his  friend  from  Penn- 
sylvania, (Mr.  BncHA]srAir,)  on  the  constitntioml 
principle  involved.  He  ^ould  therefore  letre 
the  question,  as  it  seemed  to  him,  perfectly  set- 
tied. 

The  right  of  petition  was  admitted  on  all 
hands  to  oe  one  of  the  most  sacred  rights  ig- 
herited  from  our  ancestors.  It  was  secnred  to 
us  by  the  constitution — not  granted,  for  it  wu 
inherent  in  the  very  nature  of  our  Government, 
and  was  not  to  be  set  aside  under  any  circnm- 
stances.  Shonld  they,  therefore,  to  answer  the 
purpose  of  putting  an  end  to  these  abditkn 
petitions,  (and  certainly,  in  the  opinion  of  nuny, 
it  would  not  have  that  effect,)  should  they  girt 
occasion  to  many  well-meaning  citizens  to 
array  themselves  on  the  mde  of  those  in  wboee 
persons  the  right  of  petition  might  be  riolated, 
and  to  unite  with  them  in  the  prosecution  (tf  an 
enterprise  they  would  not  otherwise  liare 
thbught  of!  We  should  be  cantions  (said  ](r. 
K.)  how  we  give  occasion  to  these  abolitionists 
to  shift  the  odium  ftova.  themselves  to  a  decision 
of  the  Senate.  Even  if  he  admitted  the  consti- 
tutionality of  refusing  to  receive  the  manorial, 
he  would  hesitate  long  before  he  pursoed  a 
course  calculated  to  produce  unfavorable  im- 
pressions in  the  minds  of  our  felloir-citizens, 
simply  on  the  ground  of  expediency.  Since  the 
commencement  of  the  present  Congress,  those 
individuals  associated  together  for  uie  poipoce 
of  agitating  the  public  mind,  and  distnrung 
the  peace  of  the  South,  had  increased  bejond 
all  calculation.  They  had  their  agents  ont 
everywhere,  distributing  their  tracts  and  pam- 
phlets, and  were  pouring  out  their  treasure  with  , 
a  lavish  hand,  to  subsidize  presses,  and  circnlste 
papers,  for  the  purpose  of  operating  on  these 
very  deliberations  that  were  then  going  on; 
thus  endeavoring  to  bring  to  bear  on  Congress 
,the  power  of  the  abolition  societies,  and  the 
influence  of  the  prases  which  they  had  set  np, 
with  the  acknowledged  design  of  urodncing 
action  here.  Kow,  he  would  not  nnaertale  to 
say  that  the  discussion  which  had  taken  pl«M 
had  had  the  effect  of  stimulating  the  exertions 
of  these  mieu^ided  men,  bnt  he  felt  that  there 
was  too  much  reason  to  fear  that  it  had  done  so. 
If  this  was  not  the  case,  he  would  ask,  why 
had  the  zealous  efforts  of  tiiese  abolitionista 
heretofore  fiEuled  in  prodnoing  the  efte«t  they 
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liad  intended  J  For  it  was  nndeniable  that  they 
liad  hitherto  failed  in  prodncing  such  an  effect ; 
and  it  mnst  have  been  because  Congress  did 
not  give  consequence  to  their  memorials  hj  a 
protracted  discussion,  but  passed  them  by  with 
silent  contempt. 

The  reception  of  these  memorials  was  so 
strongly  impressed  on  his  mind  to  be  the  only 
true  policy,  that  he  could  not  resist  the  obliga- 
tions of  duty  which  impelled  him  to  urge  die 
Senate  to  pursue  that  course.  They  had  been 
told  by  the  Senator  trova  Mississippi,  (Mr. 
BuLOK,)  that  many  of  the  State  L^slstores 
had  acted  on  such  memorials,  and  htSi  revised 
to  receive  them.  But,  said  Mr.  K.,  we  have 
oar  own  rule  of  action  prescribed  by  the  consti- 
tation,  and  are  not  to  be  governed  by  what  has 
been  done  in  the  State  Legislatures.  The  re- 
ception of  petitions  had  been  compared  to  the 
introduction  of  bills  on  leave ;  and  they  had 
been  told  by  the  gentleman  from  Mississippi  that 
even  here,  in  this  body,  they  had  refused  per- 
mission to  introduce  bills  in  extraordinary  cases. 
That  was  very  true  as  regarded  the  introduction 
of  bills ;  but  the  principle  on  which  they  had 
been  refused  did  not  apply  to  petitions.  He 
recollected  a  case  where  a  resolution  which  an 
honorable  Senator  from  Missouri  sought  to  in- 
troduce was  thrown  out,  because  a  m^ority 
of  the  Senate  did  not  approve  of  its  principles. 
This  was  a  resolution  in  opposition  to  the  Bank 
of  the  United  States,  and  was  offered  at  a  time 
of  high  party  excitement,  and  when  a  minority 
in  both  Houses  of  Congress  were  known  to  be 
favorable  to  the  bank.  Did  this  preserve  the 
bank?  The  result  is  known  to  all.  In  one 
word,  tiien,  he  could  not  vote  against  receiving 
this  memorial.  He  could  not,  because  he  did 
not  believe  that  they  could  constitutionally  re- 
fuse it ;  and  he  did  not  believe  it  would  be  good 
policy  to  create  a  sensation  against  them  among 
those  who  valued,  and  correctly  valued,  the 
right  of  petition  as  one  of  their  dearest  privi- 
kges. 

Fbisat,  March  4. 

B.  0.  Nicholas,  Senator  from  Louisiana,  ap- 
peared, and  took  his  seat. 

Expunging  Etsolution. 
Mr.  Benton  remarked  that  he  was  under  a 
pledge  to  the  American  people  to  bring  forward 
a  motion  for  expunging  from  the  journals  of 
tiie  Senate  certain  resolutions  which  had  passed 
that  body.  He  had  not  made  this  motion  np  to 
the  present  time,  because  he  thought  it  was  a 
motion  of  that  character  requiri^e  the  Senate  to 
be  full  when  it  was  made.  The  Senate  was  not 
yet  entirely  full ;  there  was  still  a  vacancy,  but 
it  would  probably  be  filled  in  the  course  of  two 
weeks.  He  therefore  thought  proper  now  to 
give  notice  (though  he  was  not  called  on  by 
any  rule  of  the  Senate  to  give  such  notice)  that, 
as  soon  as  that  vacancy  was  filled,  he  should 


bring  forward  his  motion  to  ezpnnge  the  reso- 
lutions he  had  referred  to. 


MoNSAT,  March  7. 
Abolition  of  Slavery  in  Oia  Dittriet  ofCoVumbia. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Society  of  Friends  of  Philadelphia,  pray- 
ing for  the  abolition  of  slavery  in  the  District  of 
Columbia. 

The  question  being  on  the  motion  of  Mr. 
OALHorN,  that  the  petition  be  not  received, 

Mr.  CuTHBSBT  said :  Of  the  two  propositions 
before  the  Senate,  he  felt  himself  compelled  to 
vote  for  that  which  was  the  strongest  m  oppo- 
sition to  the  memoriaL  He  had  found  no  con- 
stitutional reasons  for  opposing  this  measure,  no 
well-founded  objections,  under  a  proper  con- 
struction of  the  constitution,  to  giving  this  vote 
such  as  his  friends  believed ;  it  did  not  appear 
to  him  to  be  violating  that  part  of  the  constitu- 
tion which  secured  the  right  of  the  people 
peaceably  to  assemble  and  petition  for  a  redress 
of  grievances.  The  first  step,  with  regard  to 
the  right  of  petition,  it  was  not  pretended  had 
been  prevented.  The  people  had  assembled 
without  let  or  hindrance,  and  had  petitioned. 
The  question,  then,  was,  how  this  vote  would 
affect  the  second  part  of  the  right  of  petition, 
and  how  far  the  petition  was  for  a  redress  of 
grievances.  With  respect  to  the  latter,  it  was 
not  pretended  by  any  one  that  slavery  in  the 
District  of  Columbia  was  a  grievance  of  which 
the  t>etitioners  had  a  right  to  complain ;  and  as 
to  the  first,  the  petitioners  had  a  hearing,  and 
their  petition  had  been  fully  discussed.  The 
member  who  introduces  a  petition  states  the 
substance  of  it,  and  any  member  may  demand 
that  it  shall  be  read.  Then,  what  was  denied 
to  the  petitioner  ?  Was  he  indignantly  refused 
a  hearing  !  By  no  means.  The  motion  applied 
not  to  Uie  petitioners  themselves,  but  to  the 
substance  of  their  petition. 

You  make  (sud  Mr.  C.)  the  most  prompt 
and  decided  objection  to  the  prayer  of  the  peti- 
tion which  the  rules  of  the  body  permit,  and 
yon  do  it  with  a  due  regard  to  the  feelings  of 
those  who  presented  it.  You  say  to  them  no 
more  than  a  kind  and  indulgent  parent  has  a 
right  to  say  to  his  own  child :  that  tiieir  request 
is  BO  unreasonable  that  the  granting  of  it  would 
be  productive  of  so  much  mischief  to  them- 
selves, as  well  as  to  others,  that  it  could  not  for 
a  moment  be  listened  to.  Was  this  unkind,  or 
langoage  unbecoming  a  parent  addressing  his 
child  ?  Your  purpose  (said  Mr.  0.)  is  to  warn 
them,  in  the  most  decided  terms,  that  to  perse- 
vere would  bring  min  on  themselves,  as  well  as 
produce  the  most  fearful  evils ;  and  yon  entreat 
them  to  abandon  a  course  destructive  of  the 
best  interests  of  the  political  family,  without 
producing  the  least  good  to  themselves  or  to 
those  for  whom  their  sympathies  were  ex* 
cited. 
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Tuesday,  March  8. 
AlcUtion  o/Slaeery  in  the  DUtriet  (ff  Gohmibia. 

The  subject  of  ihe  petition  of  the  Friends  of 
Philadelphia  praying  for  the  abolition  of  slavery 
in  the  District  of  Columbia,  was  resumed ;  the 
question  being  on  the  motion  of  Mr.  Oaiaoun, 
that  the  petition  be  not  received. 

Mr.  Gbundt  differed  from  the  Senator  from 
South  Carolina  (Mr.  Omsoxts)  as  to  the  man- 
ner of  treating  this  petition.  He  should  adopt 
and  pursue  the  opinion  acted  upon  by  the  Con- 
gress of,  the  United  States  in  1790,  and  which 
had  been  substantially  pursued  from  that  period 
down  to  the  present.  Petitions  similar  to  the 
present,  and  from  the  same  society,  had  been 
presented  to  Congress  at  each  session,  and  Con- 
gress had,  at  no  time,  refused  to  receive  them ; 
and  a  departure  fivm  the  ordinary  usage  on 
this  Bubieot,  he  apprehended,  might  produce, 
rather  than  aUay,  excitement.  It  would  be 
recollected  that,  by  the  Constitution  of  the 
United  States,  Congress  is  expressly  prohibited 
fKtm  interfering  with  the  slave  trade,  which 
might  be  carried  on  by  the  citizens  of  the  differ- 
ent States  for  the  space  of  twenty-one  years ; 
yet,  in  1790,  the  Society  of  Quakers  or  fiends 
forwarded  meir  petition  to  Congress,  praying 
their  interference  upon  that  subject  This  peti- 
tion, although  in  direct  opposition  to  the  con- 
stitution, was  received,  and  a  motion  was  made 
to  send  it  to  a  committee.  This  was  opposed, 
and  a  proposition  made  to  lay  it  upon  the  table. 
Those  most  opposed  to  the  object  of  the  petition 
sustained  the  latter  proposition.  Mr.  Madison, 
of  Yirsinia,  a  slaveholding  State,  advocated 
tite  reference  to  a  committee,  and  used  the 
argument  which  he  would  read  to  the  Senate : 

"Mr.  Madison  thought  the  question  before  the 
committee  was  not  otherwise  important  than  as  gen- 
tlemen made  it  so  by  their  serious  opposition.  Did 
they  permit  the  commitment  of  the  memorial  as  a 
matter  of  course,  no  notice  would  be  taken  of  it  out 
of  doors.  It  could  never  be  blown  up  into  a  decision 
of  the  question  respecting  the  discooragement  of  the 
African  slave  trade,  nor  sOarm  the  owners  with  an  ap- 
prehension that  the  General  Qovermnent  were  about 
to  abolish  slavery  in  all  the  Southern  States.  Such 
things  are  not  contemplated  by  any  gentleman.  But, 
to  appearance,  they  decide  the  question  more  against 
themselves  than  would  be  the  case  if  it  was  detei^ 
mined  on  its  real  merits ;  because  gentlemen  may  be 
disposed  to  vote  for  the  commitment  of  the  petition 
without  any  intention  of  supporting  the  prayer  of  it," 

Mr.  G.  proceeded  by  remarking  that  every 
thing  that  Mr.  Madison  apprehended  had  been 
realized  by  the  debate  iii  which  the  Senate  was 
engaged.  Alarm  had  been  produced  by  this 
discussion.  The  abolitionists  had  been  encour- 
aged by  it,  and  were  redoubling  their  efforts ; 
whereas,  had  the  petitions  been  received  and 
laid  on  tiie  table,  or  had  they  been  received  and 
referred  to  the  Committee  on  the  District  of 
Oolnmbia,  as  heretofore,  at  tiiis  time  the  coun- 
ter would  have  been  in  a  state  of  tranquillity. 
The  decision  that  is  to  take  place  upon  tlus 


motion  may  be  a  source  of  misapprebennoo  to 
many  citizens,  who  may  infer  that  all,  or  at 
least  some,  of  those  who  vote  for  the  reoeptioa 
of  the  petition  are  favorable  to  its  prayer,  when, 
in  fSfkot,  there  b  not  one  Senator  here  favwable 
to  it. 


Wkdhbsdat,  March  9. 
Abolition  of  Slavery  in  tht  Di»triet  of  Gohmhia. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Society  of  Friends  in  Philadeljjhis,  on  the 
subject  of  the  abolition  of  sUvery  in  the  Dis- 
trict of  Columbia. 

The  question  being  on  the  motion  "  Qai  Ae 
petition  be  not  received," 

Mr.  CAifioirsr  siud :  If  we  may  judge  from  wbat 
has  been  said,  the  mind  of  the  Senate  is  fnOj 
made  up  on  the  subject  of   these  petitions. 
With  the  exception  of  the  two  Senators  from 
Vermont,  all  who  have  spoken  have  avowed 
their  conviction,  not  only  that  they  contan 
nothing  requiring  the  action  of  the  Senate,  but 
that  the  petitions  are  highly  mischievous,  as 
tending  to  agitate  and  distract  the  country,  and 
to  endanger  the  Union  itsel£    With  these  con- 
cessions, I  may  fairly  ask,  why  should  these 
petitions  be  received  ?    Why  receive,  when  we 
have  made  up  our  mind  not  to  act !    Why  idly 
waste  our  tune  and  lower  onr  dignity  in  the 
useless  ceremony  of  receiving  to  reject,  as  is 
proposed,  should  the  petitions  be  received! 
why  finally  receive  what  all  acknowledge  to  be 
highly  dangerous  and  mischievous  ?    Bat  one 
reason  has  been  or  can  be  assigned — that  not  to 
receive  would  be  a  violation  of  the  right  of 
petition,  and,  of  course,  that  we  are  bound  to 
receive,  however  objectionable  and  dangerons 
the  petitions  may  be.    If  such  be  the  fact  there 
is  an  end  to  the  question.    As  great  as  wonM 
be  the  advantage  to  the  abolitionists,  if  we  are 
bound  to  receive,  if  it  woold  be  a  violation  of  &f 
■  right  of  petition  not  to  receive,  we  must  awpi- 
esce.  On  the  other  hand,  if  it  shall  be  shown,  not 
only  that  we  are  not  bound  to  receive,  bnt  th»' 
to  receive,  on  the  ground  on  which  it  has  been 
placed,  woold  sacrifice  the  constitutiooal  ri(^ts 
of  this  body,  would  yield  to  the  abolitionists  ail 
they  could  hope  at  this  time,  and  would  snr- 
render  all  the  outworks  by  which  the  slare- 
holding  States    can  defend  their  rights  and 
property  here,  then  a  unanimous  rejection  of 
these  petitions  ought  of  right  to  follow. 

The  decision,  then,  of  tiie  question  now  be- 
fore the  Senate  is  reduced  to  tne  rangle  ptnnt: 
are  we  bound  to  receive  these  petitions  I  or, 
to  vary  the  form  of  the  question,  would  it  b«» 
violation  of  the  right  of  petition  not  to  receir* 
them? 

When  the  ground  was  first  takoi  that  it 
would  be  a  viidation,  Ivoould  scarcely  persnaoe 
myself  that  those  who  took  it  were  in  earnest, 
so  contrary  was  it  to  all  my  conceptions  of  th* 
rights  of  this  body  and  the  provisions  of  t^^ 
constitution  ;  but,  finding  it  so  earnartly  b"*"" 
tained,  I  have  since  oar^nliy  inveatigi^  "** 
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subject,  and  the  result  haa  been  a  confirmation 
of  my  first  impression,  and  a  oonvicHon  that 
the  cuum  of  right  is  withont  diadow  of  founda- 
tion. The  qnestion,  I  must  say,  has  not  been 
fiurly  met.  Those  opposed  to  the  side  which 
we  sapportbaye  discussed  the  question  as  if  we 
denied  the  right  of  petition,  when  they  could 
not  but  know  that  the  true  issue  is  not  as  to  the 
existence  of  the  right,  which  is  acknowledged 
by  all,  but  its  extent  and  limits,  which  no  one 
of  onr  opponents  hod  so  much  as  attempted  to 
ascertain.  What  they  have  declined  doing,  I 
undertake  to  perform. 

There  must  be  some  point,  all  will  agree, 
where  the  right  of  petition  ends,  and  that  of 
this  body  b^ns..  Where  is  that  point?  I 
have  ezanuned  this  qnestion  carefolly,  and  I 
.  assert  boldly,  without  the  least  fear  of  refata- 
tion,  that,  stretched  to  the  utmost,  the  right 
^  cannot  be  extended  beyond  the  presentation  of 
a  petition,  at  which  point  the  rights  of  this 
body  commence.  When  a  petition  is  presented, 
it  is  before  the  Senate.  It  must  then  be  acted 
on.  Some  disposition  must  be  mode  of  it  before 
the  Senate  can  proceed  to  the  consideration  of 
any  other  subject.  This  no  one  will  deny. 
"With  the  action  of  the  Senate  its  rights  com- 
mence— rights  secured  by  an  express  provision 
of  the  constitution,  which  vests  each  House 
■with  the  right  of  regulating  its  own  proceed- 
ings, that  is,  to  determine^  by  fixed  rules,  the 
order  and  form  of  its  action.  To  extend  the 
I  right  of  petition  beyond  presentation  is  clearly 
to  extend  it  beyond  that  point  where  the  action 
of  the  Senate  commences,  and,  as  such,  is  a 
manifest  violation  of  its  constitutional  rights. 
Here,  then,  we  have  the  limits  between  the  right 
of  petition  and  the  right  of  the  Senate  to  regulate 
its  proceedings  clearly  fixed,  and  so  perfectly 
defined  as  not  to  admit  of  mistake,  and,  I  would 
add,  of  controversy,  had  it  not  been  questioned 
in  this  discussion. 

If  what  I  have  asserted  required  confirmation, 
ample  might  be  found  in  our  rules,  which  im- 
body  the  deliberate  sense  of  the  Senate  on  this 
point,  from  the  commencement  of  the  Govern- 
ment to  this  day.  Among  them  the  Senate  has 
prescribed  that  of  its  proceedings  on  the  pre- 
sentation of  petitions.  It  is  contained  in  the 
24th  rule,  which  I  ask  the  Secretary  to  read, 
with  Mr.  Jefferson's  remarks  in  reference  to  it: 
"  Before  any  petition  or  memorial  addressed  to  the 
Senate  shall  be  received,  and  read  at  the  table, 
>  whether  the  same  shall  be  introduced  by  the  Presi- 
dent or  a  member,  a  brief  statement  of  the  contents 
of  the  petition  or  memorial  shall  verbally  be  made  by 
the  introdnoer."— Role  24. 

Hr.  Jefferson's  remarks: 

"  Regularly  a  motion  for  receiving  it  must  be  made 
and  seconded,  and  a  qnestion  put  whether  it  shall  be 
received ;  bat  a  cry  from  the  House  of  '  receive,'  or 
even  a  silence,  dl^enses  with  the  formality  of  the 
question." 

Here  we  have  a  confirmation  of  all  I  have 
asserted.    It  clearly  proves   that  when   the 


petition  is  presented  the  action  of  the  Senate 
commences.  The  first  act  is  to  receive  the 
petition.  Received  by  whom  i  Not  the  Sec- 
retary, but  the  Senate.  And  how  can  it  be 
received  by  the  Senate  but  on  a  motion  to  re- 
ceive, and  a  vote  of  a  mmority  of  the  body  f 
And  Mr.  Jefferson  accoroingly  tells  us  that 
regnlarly  such  a  motion  must  be  made  and  * 
seconded.  On  this  question,  then,  the  right  of 
the  Senate  begins ;  and  its  right  is  as  perfect 
and  full  to  receive  or  reject  as  it  is  to  adopt  or 
reject  any  other  question,  in  any  subsequent 
stage  of  its  proceedings.  When  I  add  that  this 
mle  was  adopted  as  far  back  as  the  19th  of 
April,  1789,  at  the  first  session  of  the  Senate, 
and  that  it  has  been  retained,  without  altera- 
tion, in  an  the  sabseqnent  changes  and  modifi- 
cations of  the  rules,  we  have  the  strongest  evi- 
dence of  the  deliberate  sense  of  this  l)ody  in 
reference  to  the  point  under  consideration. 

The  question  was  taken,  "  Shall  the  petitiim 
be  received  i "  and  it  was  decided  in  the  aflSrm- 
ative — ^yeas  86,  nays  10,  as  follows : 

Teas. — Messrs.  Benton,  Brown,  Buchanan,  Clay, 
Clayton,  Crittenden,  Davi^  Ewing  of  Ohio,  Ewing  of 
Illinois,  Goldsborougfa,  Gnindy,  Hendricks,  Hill,  Hub- 
bard, Kent,  King  of  Alabaina,  King  of  Georeia, 
Knight,  Linn,  llcKean,  Uorris,  Naudain,  NUes, 
Prentiss,  Bobbins,  Bobinson,  Boggles,  Shepley, 
Soathard,  Swift,  TaUmadge,  Tipton,  Tomlingon, 
Wall,  Webster,  Wright— 86. 

Nats. — Messrs.  Black,  Calhoun,  Cuthbert,  Lei^ 
Moore,  Nicholas,  Porter,  Preston,  Walker,  White 
—10. 


Fbidat,  March  11. 
Abolition  o/Slavery  t»  the  IHitriet  of  Columbia. 

Mr.  Lkioh  said  that,  in  pursuance  of  the 
promise  whidi  he  yesterday  made  to  the  Senate 
to. move  to  resume  the  consideration  of  the 
abolition  petition  at  the  earliest  moment  that 
he  should  have  decided  what  course  his  duty 
required  him  to  pursue  in  I'egard  to  the  amend- 
ment which  he  yesterday  o^red  to  the  motion 
for  rejection,  he  now  moved  that  the  Senate 
take  np  that  subject. 

The  motion  having  been  agreed  to, 

Mr.  Leioe  withdrew  the  amendment  offered 
by  him ;  and  the  question  recurred  on  Mr. 
BnoHAKAN's  motion  that  the  prayer  of  the  peti- 
tion be  rejected. 

The  question  being  on  the  original  motion  of 
Mr.  BnoBANAK,  "that  the  prayer  of  the  petition 
be  rejected," 

A  brief  debate  ensued,  in  which  Mr.  MoEiiN 
of  Pennsylvania,  Mr.-CALHorx,  Mr.  Pekstoit, 
Mr.  Davis  of  Massaohasetts,  Mr.  Pbbston,  and 
Mr..WALKEB  of  Mississippi,  took  part. 

The  question  was  then  taken  on  the  motion 
to  reject  the  prayer  of  the  petition,  and  decid- 
ed as  follows : 

TcAS. — ^Messis.  Benton,  Black,  Brown,  Buchanan, 
Clay,  Crittenden,  Cuthbert,  Ewing  of  Illinois,  Ewing 
of  Ohio,  Ooldsboroogb,  Grundy,  Hill,  Hubbard,  King 
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of  Aluhnma,  King  of  Geoiviia,  Leidi,  Idnn,  HoKean, 
Koore,  Nicholas,  Niles,  Porter,  Preeton,  BobbinB, 
Robinson,  Buggies,  Sheple^,  Tallmadge,  Tipton, 
Tomlinson,  Walker,  Wall,  White,  Wright— 84. 

Ni^TS.— Messrs.  Davis,  Hendricks,  Emgbt,  Prentiss, 
Swift,  Web8tei^-6. 

So  the  prayer  of  the  petition  was  rejected. 

After  this  decision,  Mr.  Wbbstkb  gave  notice 
that  he  had  in  his  hand  several  similar  petitions, 
which  he  had  forhome  to  present  till  this  from 
Pennsylvania  should  be  disposed  o1^  and  that 
he  should  now,  on  an  early  occasion,  present 
them,  and  move  to  dispose  of  them  in  the  way 
in  which  it  had  been  his  opinion  from  the  first 
that  all  snch  petitions  shonld  have  been  treated ; 
that  is,  to  refer  them  to  the  committee  for  in- 
quiry and  consideration. 


Uoin>AT,  March  14. 

Mr.  LxioH  presented  the  credentials  of  W. 
0.  RiTKS,  elected  a  Senator  from  Virginia,  in 
tiie  room  of  Jomi  Txi.eb,  resigned. 

Mr.  BiTiES  was  then  qualified,  and  took  his 
seat.* 


Wkdnbbdat,  March  16. 
AbolUion  PetitioTU. 

Mr.  Webstbb  rose  to  present  several  petitions ; 
and  addressed  the  Senate  as  follows  : 

Agreeably  to  notice,  I  ofier  sundry  petitions 
on  the  subject  of  slavery  and  the  dare  trade 
in  the  District  of  Columbia. 

I  ask,  sir,  that  these  petitions  may  be  receiv- 
ed, and  move  that  they  be  referred  to  the 
Committee  on  the  District  of  Columbia.  This 
motion  itself,  sir,  suflSciently  shows  in  what 
manner  I  think  this  subject  ought  to  be  treated 
in  the  Senate. 

The  petitioners  ask  Congress  to  oondder  the 
propriety  and  expediency  of  two  things :  first, 
of  making  provision  for  the  extinction  of  dav- 
ery  in  the  District;  second,  of  abolishing  or 
restraining  the  trade  in  slaves  within  the  Dis- 
trict. Similar  petitions  have  already  been  re- 
ceived. Those  gentlemen  who  think  Congress 
have  no  power  over  any  part  of  the  subject,  if 
they  are  clear  and  settled  in  that  opinion,  were 
•  perfectly  justifiable  in  voting  not  to  receive 
them.  Any  petition  which,  in  our  opinion, 
asks  ns  to  do  that  which  is  plainly  against  the 
constitution,  we  might  very  justly  reject.  As, 
if  persons  should  petition  ns  to  pass  a  law 
abridging  the  freedom  of  the  press,  or  respect- 
ing an  establishment  of  religion,  such  petition 


•  Mr.  BlTM  bad  raslgned  at  the  saaalon  ISSS-'Sl,  nnder  leg- 
UatlTe  inatmctlona  to  rapport  the  reaoInUoiu  oondeninatory 
of  Prealdent  Jaeluon.  Mr.  Tyler,  who  inpported  thoae  re>- 
olntioDS,  afterwarda  resigned  nnder  leglslatlTe  Initmctlons 
to  expunge  them ;  and  Mr.  BIrcs  wu  elected  In  iiia  place. 
These  sereral  events  are  accounted  for  by  the  Ikct,  that  an 
intermediate  election  had  changed  the  political  oharaoter  of 
tlM  yirgUla  Qeneral  Aasembly. 


would  very  properly  be  denied  any  reoepticii 
atalL 

In  doubtful  cases  we  shonld  incline  to  reonve 
and  consider,  because  donbtfbl  cases  ought  not 
to  be  decided  without  consideration.  But  I 
cannot  regard  this  case  as  a  doubtfiil  one.  I 
think  the  constitutional  power  of  Congress 
over  the  subject  h  clear,  and,  therefore,  that  jf 
we  were  bound  to  receive  the  petitions.  And 
a  large  m^ority  of  the  Senate  are  also  of  ojnn- 
ion  that  the  petitions  ought  to  be  received. 

I  have  often  expressed  the  opinion  that,  over 
slavery,  as  it  exists  in  the  States,  this  Giovem- 
ment  has  no  control  whatever.  It  is  entirely 
and  exclusively  a  State  concern.  And  while 
it  is  thus  clear  that  Congress  has  no  direct  pow- 
er over  this  subject,  it  is  on'r  duty  to  take  care 
that  the  authority  of  this  Goyemment  is  not 
brought  to  bear  upon  it  by  any  indirect  inter- 
ference whatever.  It  must  be  left  to  the  States, 
to  the  course  of  things,  and  to  those  causes  over 
which  this  Government  has  no  controL  AB 
this,  in  my  opinion,  is  in  the  clear  line  of  duty. 

On  the  other  hand,  believing  that  Congres 
has  constitutional  power  over  slavery,  and  the 
trade  in  slaves,  within  the  District,  I  think 
petitions  on  those  subjects,  respectfully  present- 
ed, ought  to  be  respectfully  treated  and  respect-  | ' 
fuUy  considered.  The  respectful  mode,  the 
proper  mode,  is  the  ordinary  mode.  We  have 
a  committee  on  the  affurs  of  the  District.  For 
very  obvious  reasons,  and  without  any  reference 
to  this  question,  this  committee  is  ordinarily 
composed  principally  of  sonthem  gentlemen. 
For  many  years  a  member  from  Vireinia  or 
Maryland  has,  I  believe,  been  at  the  head  (^ 
the  committee.  The  committee,  therefore,  is 
the  appropriate  one,  and  there  can  be  possiUy 
no  objection  to  it,  on  account  of  the  manner  in 
which  it  is  constituted. 

Now,  I  believe,  sir,  that  the  unanimous  opin- 
ion of  the  North  is,  that  Congress  has  no  au- 
thority over  slavery  in  the  States ;  and  perhi^ 
equally  unanimous  that  over  slavery  in  the 
District  it  has  such  rightful  authority. 

Then,  sir,  the  question  is  a  question  of  the 
fitness,  propriety,  justice,  and  expediency,  of 
considering  these  two  subjects,  or  either  of 
them^  according  to  the  prayer  of  these  petitions. 

It  IS  well  known  to  us  and  the  country  that 
Congress  has  hitherto  entertained  inquiries  on 
both  these  points.  On  the  9th  of  January, 
1809,  the  House  of  Bepresentalives  resolved, 
by  very  large  minorities, 

"  That  the  Committee  for  the  District  of  CdomlHa 
be  instructed  to  take  into  considerati(»  the  laws 
within  the  District  in  respect  to  slavery ;  that  they 
inquire  into  the  slave  trade  as  it  exists  in,  and  is 
carried  on  through,  the  District,  and  that  they  report 
to  the  House  such  amendments  to  the  PTiating  Uws 
as  shall  seem  to  them  to  be  just" 

And  it  resolved,  also, 

"  That  the  committee  be  further  instructed  to  in- 
quire into  the  expediency  of  providing  by  law  for  the 
gradual  abolition  of  slavery  within  the  District,  insodi 
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maiuaer  that  the  interest  of  no  indiTidual  shall  be  in- 
jured thereby." 

As  early  as  March,  1816,  the  same  Honse,  on 
the  niotion  of  Mr.  Saiomlfh,  of  Virg^a,  re- 
solved, 

"  That  a  committee  be  appointed  to  inquire  into 
the  existence  of  an  inhaman  and  illegal  traffic  of 
slaves  carried  on  in  and  through  the  District  of 
Ck>Ianibia,  and  to  report  whetlier  any,  and  vhat,  meas- 
uires  are  necessary  for  patting  a  stop  to  tiie  same." 

It  is  known,  also,  sir,  that  the  Legislature  of 
Pennsylvania  has,  within  a  very  few  years, 
nrged  upon  Congress  the  propriety  of  providing 
for  the  abolition  of  slavery  in  the  JDistnct.  The 
House  of  Assembly  of  New  York,  about  the 
same  time,  I  think,  passed  a  similar  vote.  Af- 
ter these  proceedings,  Mr.  President,  which 
were  generally  known,  I  think,  the  country 
was  not  at  all  prepared  to  ^d  that  these  peti- 
tions would  be  objected  to,  on  the  ground  that 
ihey  asked  for  the  exercise  of  an  authority,  on 
the  part  of  Ckingress,  which  Congress  cannot 
constitutionally  exercise ;  or  that,  having  been 
formally  received,  the  prayer  of  ttiem,  in  regard 
to  both  objects,  would  be  immediately  rejected, 
without  reference  to  the  committee,  and  with- 
out any  inquiry. 

Now,  sir,  the  propriety,  jnstioe,  and  fitness, 
of  any  interference  of  Congress,  for  either  or 
the  purposes  stated  in  the  petitions,  are  the 
points  on  which,  as  it  seems  to  me,  it  is  highly 
proper  for  a  committee  to  make  a  report.  The 
well-disposed  and  patriotic  among  these  peti- 
tioners are  entitled  to  be  respectfuUy  answered ; 
and  if  there  be  among  them  others  whose  mo- 
tives are  less  praiseworthy,  it  is  not  the  part  of 
prudence  to  give  them  the  advantage  which 
they  would  derive  from  a  right  of  complaint 
that  the  Senate  had  acted  hastily  or  summarily 
on  their  petitions,  without  inquiry  or  consider- 
ation. 

Let  the  committee  set  forth  their  own  views 
on  these  points,  dispassionately,  fully,  and  can- 
didly. Let  the  argument  be  seen  and  heard ; 
let  the  people  be  trusted  with  it ;  and  I  have 
no  doubt  that  a  fair  discussion  of  the  subject 
wiU  produce  its  proper  effect,  both  in  and  oat 
of  the  Senate. 

This,  sir,  would  have  been,  and  is,  the  course 
of  proceeding  which  appears  to  me  to  be  pru- 
dent and  just.  The  Senate,  however,  having 
decided  otherwise,  by  a  very  large  minority,  I 
only  say  so  much,  on  the  present  occasion,  as 
may  sufiBce  to  make  my  own  opinions  known. 

The  motion  not  to  receive  the  petitions  was 
hud  on  the  table. 


by  Mr. 


Friday,  March  18. 
Expunging  Jtttolution. 
The  following  resolntion,  offered 
Bkston,  being  in  order,  viz. : 

Whereas  on  the  26th  day  of  December,  in  the  year 

1888,  tlie  following  resolve  was  moved  in  the  Senate: 

"Betolved,  That  by  dismisdng  the  late  Secretary 

of  the  Treasury  because  he  would  not,  contrary  to  his 


own  sense  of  duty,  remove  the  money  of  the  United 
States  in  deposit  with  the  Bank  of  the  United  States 
and  its  branches,  in  conformity  with  the  President's 
opinion,  and  by  appointing  his  successor  to  effect  such 
removal,  which  has  been  done,  the  President  lias  as- 
sumed the  exercise  of  a  power  over  the  Treasury  of 
the  United  States  not  granted  him  by  the  constitution 
and  laws,  and  dangerous  to  the  liberties  of  the  peo- 
ple:" 

Which  proposed  resolve  was  altered  and  changed 
by  the  mover  thereof,  on  the  28th  day  of  March,  in 
the  year  1834,  so  as  to  read  as  follows: 

"  SemlvteL,  That  in  taking  upon  himself  the  re- 
spondbility  of  removing  the  deposit  of  the  public 
money  ftom  the  Bank  of  the  United  States,  the 
President  of  the  United  States  has  assumed  the  ex- 
erdse  of  a  power  over  the  Treasury  of  the  United 
States  not  granted  to  him  by  the  constitution  and 
laws,  and  duigerous  to  the  liberties  of  the  people : " 

Which  resolve,  so  changed  and  modified  by  the 
mover  thereof  on  the  same  day  and  year  last  mention- 
ed, was  further  altered  so  as  to  read  in  these  words: 

"Betolved,  That  the  President  in  the  Ute  execu- 
tive proceedings  in  relation  to  the  revenue,  has  as- 
sumed upon  himself  authority  and  power  not  confer- 
red by  the  constitution  and  laws,  but  in  derogation  of 
both:" 

In  which  last-mentioned  form  the  said  resolve,  on 
the  same  day  and  year  last  mentioned,  was  adopted 
by  the  Senate,  and  became  the  act  and  judgment  of 
that  body;  and,  as  such,  now  remains  upon  the 
journal  thereof: 

And  whereas  the  said  resolve  was  irregulariy,  ille- 
gally, and  unconstitutionally  adopted  by  the  Senate, 
in  violation  of  the  rights  of  defence  which  belong  to 
every  citizen,  and  in  subversion  of  the  fundamental 
principles  of  law  and  justice;  because  President 
Jackson  was  thereby  adjudged  and  pronounced  to  be 
guilty  of  an  impeachable  o&nce,  and  a  stigma  placed 
upon  him  as  a  violator  of  his  oath  of  office,  and  of  the 
laws  and  constitution  which  he  was  sworn  to  preserve, 
protect,  and  defend,  without  going  through  the  forms 
of  an  impeachment,  and  without  allowing  to  him  the 
benefits  of  a  trial,  or  the  means  of  defence : 

And  whereas  the  said  resolve,  in  all  its  various 
shapes  and  forms,  was  unfounded  and  erroneous  in 
point  of  &ct,  and,  therefore,  unjust  and  unrighteous, 
as  well  as  irregular  and  unconstitutional;  because 
the  said  President  Jackson,  neither  m  the  act  of  dis- 
missing Mr.  Duane,  nor  in  the  appointment  of  Mr. 
Taney,  as  specified  in  the  first  form  of  the  resolve,  nor 
in  taking  upon  himself  the  responsibility  of  removing 
the  deposits,  as  specified  in  the  second  form  of  the  same 
resolve,  nor  in  any  act  which  was  then,  or  can  now  be, 
specified  under  the  vague  and  ambiguous  terms  of  the 
genera]  denunciation  contained  in  the  third  and  last 
form  of  the  resolve,  did  do  or  commit  any  act  in  violar 
tion  or  in  derogation  of  the  laws  and  constitution,  or 
dangerous  to  the  liberties  of  the  people : 

And  whereas  the  said  resolve,  as  adopted,  was  on- 
certain  and  ambiguous,  containing  nothing  but  a 
loose  and  floating  chaige  for  den^ating  from  the 
laws  and  constitution,  and  assiiming  ungranted  power 
and  authority  in  the  late  executive  tnoceedings  in 
relation  to  tiie. public  revenue,  without  spedi^iDg 
what  part  of  the  executive  proceedings,  or  what  part 
of  the  public  revenue,  was  intended  to  be  referred  to, 
or  what  parts  of  the  laws  and  constitution  were  sup- 
posed to  tuve  been  infringed,  or  in  what  part  of  the 
Union,  or  at  what  period  of  his  administration,  these 
late  proceedings  were  supposed  to  have  taken  place ; 
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thereby  putting  each  Senator  at  liberty  to  vote  in 
favor  of  the  resolve  upon  a  separate  and  secret  reason 
of  his  own ;  and  leaving  the  ground  of  the  Senate's 
judgment  to  be  guessed  at  by  the  public,  and  to  be 
differently  and  diversely  interpreted  by  individual 
Senators,  according  to  the  private  and  particular 
understanding  of  c»ch ;  contrary  to  all  the  ends  of 
justice,  and  to  all  the  forms  of  l^al  and  judicial  pro- 
ceeding— to  the  great  pr^udice  of  the  accused,  who 
would  not  know  against  what  to  defend  himself;  and 
to  the  loss  of  Senatorial  responsibility,  by  shielding 
Senators  from  public  accountability,  for  making  up  a 
judgment  upon  grounds  which  the  public  cannot 
know,  and  which,  if  known,  might  prove  to  be  in- 
suffident  in  law,  or  unfounded  in  iact : 

And  whereas  the  specifications  contuned  in  the 
first  and  second  forms  of  the  resolve,  having  been 
objected  to  in  debate,  and  shown  to  be  insufficient  to 
sustain  the  charges  they  were  adduced  to  support, 
and  it  being  well  believed  that  no  nuyoiity  could  be 
obtained  to  vote  for  the  said  specifications ;  and  the 
same  having  be<>n  actually  wiUidrawn  by  the  mover 
in  the  face  of  the  whole  Senate,  in  consequence  of 
such  objection  and  belief,  and  before  any  vote  taken 
thereupon,  the  said  specifications  could  not  after- 
wards be  admitted  by  any  rule  of  parliamentary 
practice,  or  by  any  principle  of  legal  implication, 
secret  Intendment,  or  mental  reservation,  to  remain 
and  continue  a  part  of  the  written  and  public  resolve 
ftom  whidi  they  were  thus  withdrawn  ;  and,  if  they 
could  be  so  admitted,  they  would  not  be  sufficient  to 
sustain  the  diarges  therein  contained : 

And  whereas  the  Senate  being  the  constitutional 
tribunal  for  the  trial  of  the  President,  when  charged 
by  the  House  of  Representatives  with  offences  against 
the  laws  and  the  constitution,  the  adoption  of  the 
said  resolve  before  any  impeachment  was  preferred 
by  the  House,  was  a  breach  of  the  privileges  of  the 
House,  a  violation  of  the  constitution,  a  subveraon 
of  justice,  a  prejudication  of  a  question-  which  might 
legally  come  before  the  Senate,  and  a  disqualification 
of  that  body  to  perform  its  constitutiontd  duty  with 
fiumess  and  impartiality,  if  the  President  should 
thereafter  be  regularly  impeached  by  the  House  of 
Bepresentatives  for  the  same  offence : 

And  whereas  the  temperate,  respectful,  and  aiga- 
mentative  defence  and  protest  of  the  President 
against  the  aforesaid  proceedings  of  the  Senate  was 
rejected  and  repulsed  by  that  body,  and  was  voted  to 
be  a  breach  of  its  privileges,  and  was  not  permitted  to 
be  entered  on  its  journal,  or  printed  among  its  docu- 
ments, while  all  memorials,  petitions,  resolves,  and 
remonstrances  agiunst  the  F^r^dent,  however  violent 
or  unfounded,  and  calculated  to  inflame  the  people 
against  him,  were  duly  and  honorably  received,  cn- 
comiastically  commented  upon  in  speeches,  read  at  the 
table,  ordered  to  be  printed  with  the  long  list  of 
names  attached,  referred  to  the  Finance  Committee 
for  consideration,  filed  away  among  the  public  ar- 
chives, and  now  constitute  a  part  of  the  public  docu- 
ments of  the  Senate,  to  be  tumded  down  to  the  latest 
posterity  : 

And  whereas  the  said  resolve  was  introduced,  de- 
bated, and  adopted,  at  a  time  and  under  circumstances 
which  had  the  effect  of  co-operating  with  the  Bank 
of  the  United  States  in  the  parricidal  attempt  which 
that  institution  was  then  making  to  produce  a  panic 
and  pressure  in  the  country,  to  destroy  the  confidence 
of  the  people  in  President  Jackson,  to  paralyze  his 
administration,  to  govern  the  elections,  to  bankrupt 
the  State  banks,  ruin  their  currency,  fill  the  irtiole 


Union  with  terror  and  distress,  and  thereby  to  extort 
from  the  sufferings  and  alarms  of  the  people  the  res- 
toration of  the  deposits  and  the  renewal  of  its  cbar- 
ter: 

And  whereas  the  said  resolve  is  of  evil  example 
and  dangerous  precedent,  and  should  never  have  been 
received,  debated,  or  adopted  by  the  Senate,  or  ad- 
mitted to  entry  upon  its  journal :  wherefore, 

"  Hetolved,  That  the  said  resolve  be  expunged  from 
the  journal ;  and,  for  that  purpose,  that  tiie  Secretary 
of  the  Senate,  at  such  time  as  tiie  Senate  may  app<Mnt, 
shall  bring  the  manuscript  journal  of  the  session  of 
1838-'34  mto  the  Senate,  and,  in  the  presence  of  the 
Senate,  draw  blade  lines  round  the  said  resolve,  and 
write  across  the  face  thereof,  in  strong  letters,  the 
following  words:    "ExpmiaiD  bt  obdeb  or  tbx 

SeSATS,  this DAT  O* ,  IX  THE  TBAK  OV  OVa 

LoBD  1886." 

The  preamble  and  resolution  having  beea 
read,  Mr.  Bsnton  rose  and  said : 

Mr.  President:  I  comply  witb  my  promise, 
and,  I  presimie,  with  the  general  expectation 
of  the  Senate  and  of  the  people,  in  bringing 
forward,  at  the  first  day  that  the  Senate  is  fol^ 
and  every  State  completely  represented,  my 
long-intended  motion  to  expnnge  from  the 
journal  of  the  Senate  the  sentence  of  condem- 
nation which  was  pronoonced  against  Presidoit 
Jackson  at  the  session  of  1888-'84.  I  have 
given  to  my  motion  a  more  extended  basis,  and 
a  more  detailed  and  comprehensive  form,  than 
it  wore  at  its  first  intr(xlnction ;  and  I  have 
done  so  for  two  reasons :  first,  that  all  the  pro- 
ceedings against  President  Jackson  might  be 
set  ont  together,  and  exhibited  to  the  public  at 
one  view ;  secondly,  that  otir  own  reasons  for 
impugning  that  act  of  the  Senate  should  also 
be  set  ont  and  folly  submitted  to  the  examina- 
tion and  scrutiny  of  the  people.  The  first  is 
due  to  the  Senate,  that  all  its  proceedings  in 
this  novel  and  momentous  case  should  be  fblly 
known ;  the  second  is  due  to  the  impngners  of 
their  conduct,  that  it  may  be  seen  now,  and  in 
all  time  to  come,  that  law  and  justice,  and  not 
the  factious  impnisions  of  party  spirit,  have 
governed  our  conduct. 

The  objection  to  this  word  expunge  is  found- 
ed upon  that  clause  in  the  constitution  which 
directs  each  House  of  Congress  "to  keep  a 
journal  of  its  proceedings."  The  word  keep  is 
the  pregnant  point  of  the  objection.  Gentle- 
men take  a  position  in  the  rear  of  that  word ; 
and,  out  of  the  numerous  and  diverse  meanings 
attributed  to  it  by  lexicographers,  and  exempli- 
fied by  daily  usage,  they  select  one,  and,  shut- 
ting Uieir  eyes  upon  all  other  meanings,  tihey 
rest  the  whole  strength  of  the  objection  upon 
the  propriety  of  that  single  selection.  They 
take  the  word  in  the  sense  of  preserve ;  and, 
adhering  to  that  sense,  they  assume  that  the 
Senate  is  constitutionally  commanded  to  pre- 
serve its  journals,  and  that  no  part  of  them 
can  be  defaced  or  altered  without  disregarding 
the  authority  of  that  injunction.  I  am  free  to 
admit  that,  to  preserve,  is  one  of  the  meaning; 
of  the  verb,  to  keep ;  but  I  must  be  permitted 
to  aSSrm  that  it  is  one  meaning  only  out  of  time 
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or  fonr  dozen  meanings  which  belong  to  that 
phrase,  and  which  every  Senator's  recollection 
will  readily  recall  to  his  mind.  It  is  needless 
to  thread  the  labyrinth  of  all  these  meanings, 
wid  to  show,  by  multiplied  dictionary  qnota- 
tiona,  in  how  many  instances  the  verb,  to  keep, 
displays  a  signification  entirely  foreign,  and 
even  contradictory,  to  the  idea  of  preserving. 
A  fe-w  examples  will  suffice  to  illustrate  the  posi- 
tion, and  to  bring  many  other  instances  to  the 
recollection  of  Senators.  Thus :  to  keep  up,  is 
to  maintain  ;  to  keep  under,  is  to  oppress ;  to 
keep  house,  is  to  eat  and  sleep  at  home;  to 
keep  the  door,  is  to  let  people  in  and  out ;  to 
keep  ^company,  is  to  frequent  one ;  to  keep  a 
mill,  is  to  grind  graia ;  to  keep  store,  is  to  sell 
goods  ;  to  keep  a  public  house,  is  to  sell  enter- 
tainment; to  keep  bar,  is  to  sell  liquors;  to 
keep  a  diary,  is  to  write  a  daily  history  of  what 

fou  do ;  and  to  keep  a  journal  is  the  same  thing. 
t  is  to  make  a  journal ;  and  the  phrase  has  the 
same  meaning  in  the  constitution  that  it  has  in 
common  parlance.    When  we  direct  a  person 
in  onr  employment  to  keep  a  journal,  we  direct 
him  to  make  one ;  our  intention  is  that  he  shall 
make  one,  and  not  that  he  shall  preserve  an 
old  one  already  made  by  somebody  else ;  and 
this  is  the  precise  meaning  of  the  phrase  in  the 
constitution.    That  it  is  so,  is  clear,  not  only 
from  the  sense  and  reason  of  the  injunction,  but 
from  the  words  which  follow  next  after :  "  and, 
from  time  to  time,  publish  the  same,  except 
SQoh  parts  as  in  their  judgment  require  secre- 
cy."    This  injunction  to  publish  follows  im- 
mediately after  the  injunction  to  keep ;  it  is 
part  of  the  same  sentence,  and  can  only  apply 
to  the  makers  of  the  journal.    They  are  to 
keep  a  journal,  and  to  publish  the  same.    Which 
same !    The  new  one  made  by  themselves,  or 
the  old  one  made  by  their  predecessors  ?    (^r- 
tunly,  they  are  to  publish  their  own,  which 
they  are  daily  making,  and  not  the  one  which 
was  both  made  and  published  by  a  former  Con- 
gress ;  and  in  this  sense  has  the  injunction  been 
understood  and  acted  upon  by  the  two  Houses 
from  the  date  of  their  existence. 

Again :  if  this  injunction  is  to  be  interpreted 
to  signify  preserve,  and  we  are  to  be  sunk  to 
the  condition  of  mere  keepers  of  the  old  jour- 
nals, where  is  the  injunction  for  making  new 
ones?  Where  is  the  injunction  under  which 
our  Secretary  is  now  acting  in  writing  down  a 
history  of  your  proceedings  on  this  my  pres- 
ent motion  I  There  is  nothing  else  in  the  con- 
stitution upon  the  subject.  There  is  no  other 
clause  directing  a  journal  to  be  made ;  and,  if 
this  interpretation  is  to  prevail,  then  tiie  ab- 
surdity prevails  of  having  an  injunction  to 
save  what  there  is  no  injunction  to  create ! — 
the  absurdity  of  having  each  successive  Con- 
gress bound  to  preserve  the  journals  of  its  pre- 
decessors, while  neither  its  predecessors  nor 
itself  are  required  to  make  any  journal  what- 
ever. 

Again :  if  the  Houses  are  to  be  the  preservers, 
and  not  the  makers,  of  Joomals,  then  a  most 


inadequate  keeper  is  provided ;  for,  during  one 
half  the  time,  the  two  Honses  are  not  in  session, 
the  keepers  are  not  in  existence,  for  the  Secre- 
tary is  not  the  House ;  and  during  all  that 
moiety  of  time,  there  can  be  no  keeper  of  this 
thing  which  is  to  be  kept  all  the  time. 

Again :  if  to  keep  the  journal  is  to  save  old 
ones,  and  not  to  make  new  ones,  then  the  con> 
stitutional  injunction  could  have  had  no  appli- 
cation to  the  first  session  of  the  first  Congress ; 
for  the  two  Houses,  during  that  session,  had  no 
pre-existing  journal  in  their  possession  whereof 
to  become  the  constitutional  keepers. 

There  are  but  two  injunctions  in  the  consti- 
tution on  the  subject  of  the  journal ;  the  one  to 
make  it,  the  other  to  publish  it ;  and  both  are 
found  in  the  same  clause.  There  is  no  specific 
command  to  preserve  it ;  there  is  no  keeper 

Erovided  to  stand  guard  over  it.  The  Hous« 
I  not  the  keeper,  and  never  has  been,  and  nevei^ 
can  be.  The  Secretary  and  the  Clerk  are  the 
keepers,  and  they  are  not  the  Houses.  The 
only  preservation  provided  for  is  their  custody 
and  the  publication ;  and  that  is  the  most  effec- 
tu^  and,  in  fact,  the  only  safe  preserver.  What 
is  published  is  preserved,  though  no  one  is  ap- 
pomted  to  keep  it ;  what  is  not  published  is 
often  lost,  though  committed  to  the  custody  of 
special  guardians. 

I  have  examined  this  word  npon  its  literal 
meanings,  as  a  verbal  critic  would  do  it ;  but  I 
am  bound  to  examine  it  practically,  as  a  states- 
man should  see  it,  and  as  the  framers  of  the 
Constitution  used  it.  Those  wise  men  did  not 
invent  phrases,  but  adopted  them,  and  used 
them  in  the  sense  known  and  accepted  by  the 
community;  law  terms,  as  understood  in  the 
courts ;  teichnical,  as  known  in  science ;  parlia- 
mentary, as  known  in  legislation ;  and  familiar 
phrases,  as-used  by  the  people.  Strong  exam- 
ples of  this  occur  twice  more  in  the  very  clause 
which  we  have  been  examining.  There  is  the 
word  "  house ; "  "  each  House  shall  keep,"  &c. 
Here  the  word  "  house  "  is  used  in  the  parlia- 
mentary sense,  and  means,  not  stone  and  mortar, 
but  people ;  and  not  people  generally,  but  the 
representatives  of  the  people  _;  and  these  repre- 
sentatives organized  lor  action.  Yet,  wim  a 
dictionary  in  hand,  this  word  "  bouse  "  might 
be  shown  to  be  the  habitation,  and  not  the 
inhabitants;  and  the  walls  and  roof  of  this 
Capitol  might  be  proved  to  have  received  the 
injunction  of  the  constitution  to  keep  a  ioumal. 
Again:  the  House  is  directed  to  publish  the 
Journal,  and  under  that  injunction  the  journal 
IS  printed,  because  the  popular  sense  of  publish- 
ing is  printing ;  while  the  legal  sense  is  a  mere 
discovery  of  its  contents  in  any  manner  what- 
ever. The  reading  of  the  journal  at  the  Secre- 
tary's table  every  morning,  the  leaving  it  open 
in  his  office  for  the  inspection  of  the  publiOj  is 
a  publication  in  law ;  and  this  legal  publication 
would  comply  with  the  letter  of  the  constitu- 
tion. But  the  common  sense  men  who  framed 
the  constitution  used  the  word  in  its  popular 
sense,  as  synonymous  with  printing;  and  in 
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that  sense  it  has  been  understood  and  ezecnted 
by  Congress.  So  ofthis  phrase  to  keep  a  jour- 
nal ;  the  framers  of  the  constitution  found  it 
in  English  legislation,  in  English  history,  and 
in  English  life ;  and  tney  used  it  as  they  found 
it.  The  traveller  keeps  a  journal  of  his  voy- 
age ;  the  natural  philosopher  of  his  experiments ; 
the  Parliament  of  its  proceedings ;  and  in  every 
case  the  meaning  of  the  phrase  is  the  same. 
Our  constitution  adopts  the  phrase  without 
defining  itj  and  of  coarse  adopts  it  in  the  sense 
in  which  it  was  known  in  tne  language  from 
which  it  was  borrowed.  So  of  the  word  pro- 
ceedings; it  is  technical,  and  no  person  who 
has  not  studied  parliamentary  law  oan  tell 
what  it  includes.  Both  in  England  and  Ameri- 
ca rules  have  been  adopted  to  define  these  pro- 
ceedings, and  great  mistakes  have  been  made 
by  Senators  in  acting  under  the  orders  of  the 
Senate  in  relation  to  proceedings  in  executive 
Session.  Grave  debates  have  taken  place  among 
ourselves  to  know  what  fell  under  the  definition 
of  proceedings,  and  how  far  Senators  may  have 
mistaken  the  import  of  an  order  for  removing 
the  injunction  of  secrecy  from  the  Senate's  pro- 
ceedings. Ev«ry  word  in  this  short  olanse  has 
a  parliamentary  sense  in  which  it  must  be  un- 
derstood :  House — keep — publish — proceedings 
—all  are  parliamentary  terms  as  here  used,  and 
must  be  construed  by  statesmen  with  the  book 
of  parliamentary  history  spread  before  them, 
and  not  by  verbal  critics  with  Entick's  Pocket 
Dictionary  in  their  hand. 

Mr.  President,  we  have  borrowed  largely 
from  our  English  ancestors ;  and  because  we 
have  so  borrowed,  results  the  precious  and 
proud  gratification  that  our  America  now  ranks 
among  the  great  and  liberal  powers  of  the 
world.  We  have  borrowed  largely  from  them ; 
but,  not  to  enter  upon  a  field  which  presents 
inexhaustible  topics,  I  limit  myself  to  the  pre- 
cise question  before  the  Senate. 

[Here  Mr.  B.  examined  the  English  parliamentary 
lav  on  this  point] 

Thus  far,  Mr.  President,  I  have  examined  this 
objection  in  a  mere  verbal  point  of  view,  and 
shown  that  there  is  nothing  in  it,  even  in  that 
contracted  aspect,  to  prevent  the  Senate  ttom 
execnting  justice  upon  this  journal.  Bat  gen- 
tlemen who  brought  it  forward  did  not  limit 
themselves  to  that  narrow  view  ;  they  took  a 
wider  range,  and  argued  earnestly  that  mis- 
chievous consequences  would  result,  and  actual 
injury  would  be  inflicted  on  themselves  and 
the  country,  if  my  motion  should  prevail.  They 
maintain  that  a  part  of  our  legislative  history 
would  be  destroyed ;  that  a  part  of  the  joomal 
would  be  annihilated;  that  the  proceedings 
contained  in  the  annihilated  part  would  be  lost 
to  the  public  and  to  posterity ;  that  their  own 
proceedings  would  become  iUegible ;  that  they 
would  be  deprived  of  the  means  of  showing 
what  they  did,  and  how  they  acted.  All  these 
disastrous  consequences,  and  all  these  actual 
wrongs  and  serioos  injuries  to  themselves  and 


to  the  public,  they  stoutly  maintained,  would 
fall  upon  them  if  the  proposed  obliteration  of 
the  j  oumal  took  plaoe.  And  they  affirmed  tiiat 
it  was  no  answer  to  all  these  real  injuries  to 
say  that  the  exponged  part  would  be  transfer- 
red to  the  new  journal,  and  there  preserved  in 
full ;  for,  they  declared,  this  transfer  would  mis- 
lead and  embarrass  them ;  because  they  oonld 
not  read  the  obliterated  words  in  the  place 
where  they  were  first  put,  but  would  be  disap- 
pointed in  looking  for  them  there,  and  might 
not  be  able  to  find  them  in  their  new  place, 
under  a  different  date,  on  another  page,  and  in 
a  different  volume.  This  is  the  snbstantivQ 
part  of  the  objection  to  my  motion ;  and  if 
there  happened  to  be  any  reality  in  the  sup- 
posed existence  of  all  these  wrongs  and  injuries, 
there  might  be  some  apology  for  the  resistance 
they  set  up ;  but  this  is  not  the  case ;  not  one 
of  these  disastrous  consequences  will  ev»  oc- 
cur. All  is  mistake  and  delnsion,  the  creation 
of  fancy,  the  cheat  of  imagination,  and  the 
figment  of  the  brain.  There  is  nothing  lost, 
nothing  destroyed,  nothing  displaced.  All  will 
exist  just  as  clearly,  and  just  as  usefully,  for 
every  practical  and  every  legal  purpose,  as  it 
now  does ;  and  this  I  wUl  establish  by  proof 
in  less  time  than  it  has  taken  me  to  state  the 
proposition. 

I  request  the  Secretary  to  show  me  the  Sen- 
ate journals  for  1883-'84  ;  to  tell  me  what  the 
journals  are,  and  how  they  are  kept  or  dispos- 
ed of. 

[The  SsoBBTABT  stood  np  and  said : 

There  is  a  manuscnpt  copy  of  the  joumal, 
and  a  printed  copy.  The  manuscript  journal  is 
but  a  single  copy,  and  is  the  same  that  is  read 
in  the  Senate  every  morning  in  sheets,  and 
which  Is  afterwards  bound  in  a  volume.  Frmn 
this  manuscript  one  thousand  and  ten  o(miie« 
are  printed,  and  distributed  as  follows:  [The 
Secretary  here  showed  the  list  of  distribution, 
from  wbuch  it  appeared  that  twenty-five  copies 
were  to  t>e  placed  in  the  library  of  Oongrees ; 
two  hundred  and  twenty-five  were  to  b*  fur- 
nished to  the  GJovemors,  Legislatures,  univer- 
sities, colleges,  and  incorporated  historical  socie- 
ties, in  each  State ;  two  copies  each  to  each 
member  of  the  Senate  and  of  the  House  of  Rep- 
resentatives ;  five  copies  each  to  the  Vice 
President  of  the  United  States,  to  the  Speaker 
of  the  House  of  Representatives,  the  heads  of 
Departments,  Attorney-General,  Judges  of  the 
United  States  courts ;  two  each  to  all  bureau 
officers ;  twenty-five  to  the  Secretary  of  State ; 
thirty-five  copies  for  the  offices  of  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives ;  and  two  copies  each  to  the 
Ministers  from  Great  Britain,  France,  Spain, 
Russia,  Prussia,  Sweden,  the  Netherlands,  Den- 
mark, Portugal,  the  Hanseatio  Republics,  Mex- 
ico, Colombia,  Chili,  Peru,  Buenos  Ayres,  Bra- 
zil, and  Centr^  America ;  and  to  the  Ccmsol 
General  of  the  two  Sicilies.] 

Mr.  B.  resumed.  We  now  arrive  upon  firm 
ground,  and  have  solid  matter  to  go  npon.    We 
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con  see  and  feel  the  qaestioo,  and  can  handle 
both  the  objection  and  the  answer  to  it.  The 
Secretary's  answer  is  the  platform  of  vaj  bat- 
tery, and  has  already  expnnged  the  objection 
to  my  motion,  whether  the  motion  shall  sno- 
ceed  in  expunging  the  journal  or  not.  He  says 
there  are  two  sets  of  journals ;  the  manuscript, 
which  consists  of  one  copy ;  and  the  printed, 
which  is  multiplied  to  one  thousand  and  ten 
copies.  Hitherto  the  discussion  has  proceeded 
upon  the  assumption  that  there  was  but  one 
copy  of  the  journal,  and  that  any  erasure  of 
that  copy  would  be  a  total  loss  of  the  erased  part. 
Bat  now  one  thousand  and  ten  other  copies 
start  np  to  our  view,  stand  in  array  before  us, 
and  o£fer  their  multiplied  pages  to  our  free  peru- 
sal ;  and  the  question  now  is,  what  are  all 
these  copies  for  ?  What  use  is  made  of  them 
in  fact,  and  in  law  ?  And  the  answer  comes  as 
qnickly  as  the  question  can  be  put :  first,  in 
point  of  fact,  that  these  printed  journals  are 
the  only  ones  read,  used,  or  referred  to,  either 
in  this  Senate,  in  the  other  House,  before  the 
public,  or  by  the  members  themselves ;  second- 
ly, that,  in  point  of  law,  they  are  on  an  equal 
footing  with  the  original  manuscript  volume, 
and  received  as  legal  evidence  in  every  court 
of  justice.  Such  are  the  decisions ;  and,  not 
to  mipede  the  march  of  my  argument,  by  the 
voluminous  citation  of  cases,  I  refer  you  for  a 
summary  of  them  to  Peake's  Law  of  Evidence, 
American  edition,  by  Norris,  in  the  notes  at 
the  bottom  of  the  pages  84,  85.  He  says,  "the 
printed  journals  of  Congress  have  been  allowed 
to  be  read  without  proof  of  their  .authenticity ; " 
and  refers  to  cases.  This  puts  an  end  to  all 
objections.  It  settles  all  questions.  Take  the 
constitution  as  you  please,  to  make  or  to  pre- 
serve journals,  and  it  is  complied  with ;  for  both 
is  done.  One  copy  is  directed  to  be  made ;  a 
thousand  and  ten  are  made.  Parts  §re  directed 
to  be  published ;  all  is  published.  Suppose  pres- 
ervation is  intended ;  the  most  ample  precan- 
tions  are  taken  to  preserve  them,  and  so  to 
multiply  them,  that  every  State  in  the  Union, 
and  every  kingdom,  republic,  and  empire,  in 
Eorope  and  the  two  Americas,  shall  possess 
copies,  in  addition  to  all  the  departments  of  the 
Federal  Government,  the  library  of  Congress, 
and  the  ofSces  of  the  Secretary  of  the  Senate 
and  of  the  Clerk  of  the  House.  Besides  all' 
this,  each  Senator  has  two  copies  for  himself. 
AU  these  are  equal  in  law,  and  many  ten  thou- 
sand times  superior  in  use,  to  the  manuscript 
journal.  Suppose  that  one  be  blacked  up  and 
blotted  ont  according  to  the  import  of  the  word 
expunge ;  is  the  expunged  matter  lost !  Is  any 
fact  suppressed?  Are  gentlemen  prevented 
from  justifying  themselves  by  showing  what 
they  had  done  ?  Is  the  knowledge  of  any  thing 
extinguished  ?  So  far  from  it,  that  if  the  man- 
uscript journal  should  be  secretly  withdrawn 
and  burnt,  not  a  Senator  here  would  find  it  out 
to  the  end  of  his  life,  unless  gratuitously  told 
of  it  I  so  little  does  it  enter  into  the  head  of 
any  one  to  think  of  that  journal,  much  less  to 


look  at  it  or  to  use  it  t  Suppression  of  facts  ? 
Suppression  of  the  knowledge  or  the  fact  that 
the  Senate  of  the  United  States,  in  March,  1834, 
adjudged  President  Jackson  to  be  guilty  of  hav- 
ing violated  the  laws  and  constitution  of  his 
country  ?  The  preposterous  conception  never 
entered  our  imaginations.  We  know  that  this 
act  of  the  Senate  is  to  live,  and  to  live  while 
American  history  lasts.  We  know  that  it  is  to 
gain  new  notoriety,  and  multiplied  existences, 
from  the  very  motion  which  I  now  make.  To 
say  nothing  of  our  own  action,  my  resolution, 
our  speeches,  the  newspaper  publications,  and 
the  universal  attraction  of  the  public  mind  to 
the  subject,  our  own  journals  are  again  to  be- 
come the  recipient  of  its  existence,  and  the 
instruments  of  its  diffusion  over  the  TTnion,  the 
two  Americas,  and  all  Europe.  The  new  manu- 
script journal,  read  this  morning  at  our  table, 
will  contain  every  word  of  this  judgment ;  the 
one  thousand  and  ten  copies  to  be  printed  will, 
every  one,  be  honored  with  its  impression. 

Mr.  B.  said  that  he  had  chosen  to  make  ont 
his  case  upon  reason  and  argument,  with  as 
little  reference  as  possible  to  precedent  and  au- 
thority. I  am,  said  he,  in  favor  of  the  argu- 
ments which  convince  the  understanding,  in 
contradistinction  to  the  authorities  and  prece- 
dents which  subdue  the  will.  I  wish  tdways 
to  receive  reasons  myself,  and  therefore  feel 
bound  to  render  them.  Addressing  an  enlight- 
ened Senate,  and  an  intelligent  community,  I 
look  to  their  understandings,  and  feel  safe  while 
I  speak  to  their  judgment.  I  have,  therefore, 
postponed  to  the  last,  an  authority  drawn  from 
our  own  history — an  authority  drawn  from  the 
history  of  the  American  Senate— covering  the 
whole  ground  of  the  present  case,  and  going  far 
beyond  what  I  now  propose  to  do.  It  is  a  pre- 
cedent of  thirty  years'  standing,  occurring  in 
the  good  days  of  Mr.  Jefferson,  when  the  de- 
mocracy were  in  the  ascendant  in  both  Houses 
of  Congress,  and  when  the  fathers  of  the  re- 
public, the  framers  of  the  constitution,  were 
in  full  life  and  full  power  to  protect  their  work, 
and  to  see  that  nothing  was  done  to  impair  the 
constitution  which  they  had  established. 

[Mr.  B.  then  read  extracts  from  the  journals  of  the 
Senate  and  House,  of  April,  1806,  relative  to  the 
memorials  of  S.  Q.  Ogden  and  William  S.  Smith.] 

Mr.  B.  then  remarked  upon  the  passages 
which  he  had  read  from  the  Senate  and  House 
journals.  He  said  that  they  established  every 
point  which  was  material  to  be  made  out  in 
support  of  his  motion  ;  they  establish  both  the 
right  to  expunge,  and  the  duty  to  expunge,  in 
such  a  case  as  is  now  presented  in  the  proceed- 
ings against  President  Jackson.  The  memorials 
which  were  presented  in  the  Senate  and  in  tiie 
House  of  Representatives  contdned  oriminal 
charges  against  President  Jefferson.  They  went 
to  cnminate  him  as  a  conniver  at  a  violation  of 
the  laws,  and  to  stigmatize  him  for  bad  faith  to 
those  who  had  been  his  dupes.    The  petitaons 
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were  in  duplicate,  and  were  presented  eimnl- 
taneoQsljr  in  the  two  Houses.  In  the  House  of 
Bepresentatives  they  were  instantly  met  by  a 
resolve  denying  their  truth,  declaring  them  to 
be  unfit  matter  to  be  presented  to  the  House, 
and  ordering  them  to  be  returned  to  the  peti- 
tioners. In  the  Senate  they  were  first  ordered 
to  be  returned,  but  no  reason  assigned ;  they 
were  then  ordered  to  be  expunged  from  it ;  and 
were  expunged  in  the  most  efiectnal  and  irre- 
coverable manner.  They  were  dropped  from 
the  volume.  The  very  pages  which  oontfdned 
them  were  dropped  and  omitted.  For  the  jour- 
nal being  still  in  looSe  sheets,  the  sheets  which 
contained  the  obnoxious  proceedings  were  left 
out  of  the  bound  volume,  and  thus  all  trace  of 
their  existence  disappeared.  It  is  only  by  look- 
ing to  the  minutes  and  the  journal  of  the  House 
of  Bepresentatives  that  we  can  find  out  what 
these  petitions  were.  Such  is  the  case  of  1806. 
It  is  a  complete  and  perfect  precedent  for  the 
case  of  1836.  The  memorials  were  attacks 
upon  Mr.  Jefferson.  They  contained  impeach- 
able matter  against  him.  They  charged  him 
with  connivance  and  secret  participation  in  the 
nnlawAil,  disastrous,  and  tragical  expedition  of 
l£iranda.  The  charges  which  they  contained 
had  filled  all  the  opposition  newspapers  of  the 
day,  and  had  been  used  for  every  purpose  of 
party  warfare  against  him.  To  get  these  crim- 
mal  charges  on  the  journals  was  the  next  ob- 
ject. In  the  Senate,  and  in  the  Honse  of 
Bepresentatives,  they  were  presented  by  the 
political  enemies  of  Mr.  Jeflferson,  and  so  far  as 
they  received  support  or  countenance,  it  was 
from  the  ranks  of  the  opposition.  Bo  of  the 
proceedings  against  President  Jackson.  They 
are  attacks  upon  him.  They  charge  him  witli 
violating  the  laws  and  the  constitution.  They 
go  to  criminate  and  stigmatize  him.  The 
charges  which  they  exhibit  were  nniversally 
oircmated  in  the  opposition  newspapers  before 
they  were  presented  in  the  Senate.  The  Bank 
of  the  United  States  had  formally  accused  the 
President,  and  all  the  publications  of  the  day, 
periodical,  diurnal,  and  what  not  that  espoused 
the  cause  of  the  bank,  were  filled  with  the 
charges.  Party  warfare  had  used  them  to  the 
uttermost  in  the  fall  elections  of  1883  ;  but  that 
was  not  sufficient ;  the  same  party  spirit,  and 
the  same  party,  the  bank  federal  party,  which 
in  1806  wished  to  have  its  charges  against  Presi- 
dent Jefferson  transferred  from  the  newspapers 
to  the  journals  of  Congress,  thence  to  be  trans- 
mitted to  posterity  as  a  part  of  the  legislative 
history  of  the  country ;  that  same  spirit,  and 
that  same  party,  has  wished  to  do  the  same 
thing  with  the  accusations  against  President 
Jackson.  The  Congress  of  1806,  both  Honse 
and  Senate,  met  this  unconstitutional  attempt 
as  it  deserved.  The  House  refused  the  memo- 
rial, and  voted  it  to  be  nnsnstained  by  evidence, 
and  reprehensible  in  its  character ;  the  Senate 
ordered  the  whole  proceeding,  and  every  trace 
and  letter  of  it,  to  be  expunged  from  the  jour- 
nal.   It  is  to  no  purpose,  Mr.  President,  that. 


any  one  may  attempt  to  draw  a  distanetion 
where  there  is  no  difference.  It  is  to  no  pur- 
pose that  any  one  may  attempt  to  draw  a  dis- 
tinction between  expong^gat  the  same  session, 
and  at  a  subsequent  one.  There  is  no  differeoc« 
between  the  cases.  The  right  to  expnnge  rests 
upon  the  right  to  keep  the  journal  clear  of  what 
ought  never  to  be  upon  it.  It  rests  upon  the 
right  to  purify  it  from  any  thing  improper, 
which  inadvertence,  mistake,  or  the  injustice^ 
virulence,  and  tarj  of  party  spirit,  may  haw 
put  upon  it.  To  this  purification  there  is  no 
limit  of  time,  either  in  law  or  in  morals.  It  ii 
not  a  case  for  a  statute  of  limitaticMis.  Thna, 
f^om  its  very  nature,  tiie  purification  of  the 
journal  is  to  be  effected  when  it  can  be ;  and 
that  always  implies  a  time  posterior  to  tin 
wrong ;  and  in  the  case  of  faction,  it  implies  a 
time  posterior  to  the  downfall  of  the  nctioo. 
The  precedent  of  1806  meets  the  objecdioD  at 
1836.  It  meets  it  full  and  fair  in  the  faoe.  Tb» 
objection  is,  that  the  Senate  is  bound  to  preserve 
its  proceedings ;  that  it  must  write  down  all  its 
proceedings  m  the  journal,  and  then  preserre 
them  forever ;  never  altering,  changing,  ot  ef- 
facing one  word,  one  letter,  one  iota,  one  tittle, 
of  the  sacred  work,  from  the  moment  it  is  to 
be  done  to  the  end  of  time.  This  is  the  objec- 
tion ;  and  it  has  been  repeated  rather  too  onen 
to  be  itself  changed  or  altered  to  avoid  tbe 
overpowering  authority  of  the  precedent  of 
1806.  And  this,  sir,  is  my  answer  to  the  Sen- 
ator fh>m  Louisiana,  (Mr.  Pobter.)  I  tell  him 
the  expunging  was  not  only  at  the  same  session, 
but  on  the  same  day  that  the  proceeding  took 
place. 

After  this  preliminary  view  of  the  rights  and 
power  of  the  Senate  over  its  journal,  and  in 
vindication  of  its  authority  to  expunge  by  tots! 
obliterations,  and  consequently  to  expunge  by 
an  order  instead  of  an  erasure,  Mr.  B.  came  to 
the  merits  of  the  question,  and  said  the  view 
which  he  proposed  to  take  of  the  proceedings 
agunst  President  Jackson  required  him  to  pro- 
ceed to  the  fountain  head  and  original  sonroe 
of  this  extraordinary  process.  It  did  not  orl^ 
inate  in  the  Senate  of  the  United  States,  bot 
in  the  Bank  of  the  United  States !  and  all  that 
the  Senate  has  done  has  been  to  copy  the  pro- 
ceeding of  which  that  institution  was  tbe  antaor. 
A  statement  so  material  as  this,  (continued  Mr. 
B.,)  and  which  goes  to  exhibit  the  Senate  of  the 
United  States  as  following  the  lead  of  tbe  Bank 
of  the  United  States  in  the  condemnation  of  the 
President,  cannot  be  made  without  evidence  at 
hand  to  support  it.  No  assertion  of  snob  a 
thing  should  be  made,  except  as  an  introdoctioD 
to  the  proo£  Fully  aware  of  this,  it  is  my  in- 
tention to  economize  words,  to  dispense  widi 
assertion^and  to  proceed  directiy  to  the  evi- 
dence. With  this  object,  and  without  advert- 
ing at  present  to  a  mass  of  secondary  evidence 
in  the  bank  gazettes  of  the  autunm  of  183S,  I 
have  recourse  at  once  to  a  publication  iasoing 
directiy  from  the  bank — a  pamphlet  of  fifty 
pages,  iffiued  by  the  board  of  directors  on  Toes- 
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day,  the  8d  day  of  December,  1888.  This  was  the 
same  day  on  which  the  President  of  the  United 
States  delivered  his  annnal  message  to  Congress, 
and  the  day  on  which  it  was  known  everywhere 
that  he  would  deliver  it.  On  that  Aaj  the 
President  of  the  Bank  of  the  United  States  sat 
at  the  head  of  his  board  of  directors ;  and,  tak- 
hig  cognizance  of  the  imputed  delinqnenoies  of 
President  Jackson,  tiiey  proceeded  to  try  and 
condemn  him  for  a  violation  of  the  laws  and 
oonstitntion  of  his  country — to  denounce  him 
for  a  de^Hit,  tyrant,  and  usurper — to  assimilate 
him  to  counterfeiters — ^to  load  him  with  every 
odious  and  every  infamous  epithet — to  indicate 
his  impeachment  to  Congress — to  argue  at  great 
length  to  prove  him  guilty — to  order  6,000 
oopies  of  the  argument  and  proceedings  to  be 
printed,  and  a  copy  to  be  furnished  to  each 
member  of  the  Senate  and  House  of  Represent- 
atives.  As  a  member  of  the  Senate  I  had  the 
honor  to  receive  one  of  these  pamphlets,  the 
only  favor  I  ever  received  from  that  institution. 
and  for  which  I  hope  to  show  myself  mindfnl 
by  the  nse  which  I  make  of  it.  It  is  from  that 
pamphlet  that  I  now  quote. 

[Here  Mr.  B.  read  copious  extracts  from  the  pam- 
phlet referred  to,  ahowing,  that  the  vhole  proceeding 
in  the  Senate  against  President  Jaclcson,  all  the  accn- 
aationa,  spedficatioiis,  aigumenta,  and  consequences 
on  account  of  the'  removal  of  the  deposits — had  been 
marked  out  by  the  bank  before  Congress  met  He 
then  went  Into  an  extended  argument  on  the  law  and 
the  facta  of  the  case ;  and  condnded  with  a  brief 
peroration  in  denunciation  of  the  whole  proceeding 
•gainst  Fteaident  Jackson.] 


TcsBDAT,  March  22. 
Admiuion  o/Arkatuat, 

Mr.  BvoHANAN,  from  the  select  committee  to 
whom  was  referred  the  memorial  of  the  Territory 
of  Arkansas,  reported  a  bill  to  provide  for  the 
admission  of  Arkansas  into  the  States  of  the 
Union;  which  was  read,  and  ordered  to  a 
second  reading. 

Mr.  BxNTON  moved  to  make  the  bill  for  the 
admission  of  Michigan,  and  the  other  bill  last 
reported,  the  special  oraer  for  Friday. 

Mr.  cLattok  moved  Tuesday ;  and  this  mo- 
Hoa  was  agreed  to. 


TnssDAT,  March  29. 
Admission  of  Miehigan. 

Mr.  Bknton  moved  to  postpone  the  previous 
orders,  and  to  take  up  the  bul  to  establish  the 
northern  boundary  line  of  Ohio,  and  for  the 
admission  of  Michigan  into  the  Union ;  which 
motion  was  agreed  to. 

Mr.  B.  said  the  conmiittee  who  reported 
this  bill,  and  of  which  he  was  a  member,  had 
considered  the  soathem  bonnda^  line  as  vir- 


tually established.  They  had  isolnded  in  the 
proposed  limits  a  considerable  portion  of  terri- 
tory on  the  north-west,  and  had  estimated  the 
whole  amount  of  territory  embraced  within  the 
territorial  limits  of  the  whole  State  at  sixty 
thousand  square  miles.  The  territory  attach- 
ed, cont^ned  a  very  small  portion  of  the  Indian 
population.  He  spoke  of  the  trade  on  the  river 
between  Lakes  Michigan  and  Superior.  As 
Michigan  presented  an  extended  frontier,  both 
as  related  to  the  Indians  and  foreign  powers,  it 
was  desirable  that  it  should  be  as  strong  and 
defencible  a  State  as  possible.  Mr.  B.  moved  to 
strike  out  the  words  in  the  third  section  "  bo 
authorized  to,"  so  as  to  make  it  read,  the  Presi- 
dent "  shall "  annoonoe  the  hct  of  the  accept- 
ance by  the  Legislature :  also,  to  strike  out  uie 
words  "  shall  receive  the  approbation  of  the 
Senators  and  Members  of  the  House  of  Repre- 
sentatives elected  to  represent  the  said  State  in 
the  Congress  of  the  United  States ;  "  which 
were  agreed  to.  He  offered  some  farther 
amendments  of  minor  importance,  which  were 
also  agreed  to. 

Mr.  Clatton  said :  The  bill  proposed  the  rati- 
fication and  confirmation  of  the  constitution 
fbrmed  by  the  convention  elected  by  the  people 
of  Michigan,  but  it  changed  the  boundaries 
claimed  by  that  constitution,  in  the  most  essen- 
tial particulars.  The  bill,  in  the  8d  section, 
provided  that  this  act  shall  receive  the  assent 
of  the  Legislature  of  the  State  acting  under  the 
authority  of  the  convention  elected  by  its  peo- 
ple, and  thereupon,  and  without  farther  pro- 
ceedings on  the  part  of  Congress,  the  Presiaent 
shall  announce  that  the  conditions  of  her  admis- 
sion are  complied  with,  and  her  Senators  and 
Representative  shall  be  allowed  to  take  their 
seats  in  Congress,  without  fbrther  delay.  Gen- 
tlemen would  perceive  that  the  condition  re- 
quired by  the  bill  fbr  so  important  a  change  of 
tiie  boundaries  of  the  new  State  was  not  the 
assent  of  the  people  of  Michigan,  but  the  assent 
of  her  Legishtnre,  acting  under  the  authority 
of  the  before-named  convention.  He  wished  to 
call  the  attention  of  gentlemen  to  this  point : 
Michigan  was  to  be  admitted  into  the  Union 
as  soon  as  her  Legislature,  acting  under  the 
authority  of  the  convention,  assented  to  the 
boundaries  given  in  the  bill.  Was  this  a  proper 
way  to  admit  a  State  into  the  Union  ?  Was 
this  consiBtent  with  the  principles  of  civil  Qov- 
emment,  or  of  the  origin  pf  dvil  Oovemments, 
which  required  the  assent  of  the  governed  to 
the  form  and  manner  of  their  Government  t 
How  was  the  assent  of  the  people  living  on  the 
north  side  of  the  lake  given,  eitner  expressed  or 
implied  t  Congress,  by  this  bill,  added  20,000 
square  miles  to  Michigan,  not  embraced  in  the 
boundaries  defined  in  the  constitution  adopted 
by  them ;  and  how  was  the  assent  of  the  peo- 
ple living  in  that  portion  of  territory,  who  took 
no  part  in  forming  this  constitution,  given  to 
these  boundaries  ?  How  would  gentlemen  ex- 
tend the  jurisdiction  of  the  new  State  over  this 
20,000  square  miles,  without  asking  the  assent 
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of  the  people  living  there  f  Again  :  this  bill 
stnick  ont  600  sqnare  miles  contained  within  the 
honndaries  claimed  by  this  constitution.  The 
oonstitntion  runs  thns :  "  We,  the  people  of  the 
Territory  of  Michigan,  as  established  by  the  act 
of  Congress  of  the  Hth  of  January,  1806." 
Kow,  this  bill  extended  the  jmisdiction  of  this 
constitution  over  the  people  of  an  immense 
tract  of  country,  who  were  not  within  the  limits 
of  this  Territory,  as  established  by  the  act  of 
Congress  of  the  11th  of  January,  1806 ;  and 
how  this  could  be  done,  without  violating  the 
principle  that 'all  Governments  were  foundSi  on 
the  consent  of  the  governed,  he  was  at  a  loss  to 
conceive. 

Hi.  0.  gave  his  objections  at  length  to  an- 
other part  of  the  constitution  of  Michigan, 
which  provides  that  every  white  male  inhabi- 
tant residing  in  the  Territory  at  the  time  of  the 
adoption  of  the  constitution,  or  for  a  period  of 
six  months,  shall  be  entitled  to  a  vote.  This 
danse,  he  contended,  was  in  violation  of  the 
oonstitntion,  which  gives  to  Congress  alone  the 
power  to  prescribe  a  uniform  rule  of  naturaliza- 
tion. Mr.  C.  concluded  by  saying  that  he  was 
anxious  for  the  admission  of  Michigan  into  the 
Union ;  and  if  this  bill  should  be  rejected,  as  he 
thought  it  ought,  another  bill  might  be  brought 
forward  and  passed  at  this  session,  providmg 
for  obtaining  m  the  proper  form  the  assent  of 
all  the  people  within  the  prescribed  boundaries 
to  the  constitution,  and  thus  Michigan  mig&t 
come  into  the  Union  with  her  sister,  Arkansas, 
on  the  first  day  of  the  next  session.  She  would 
only  be  deprived  of  the  privilege  of  being  rep- 
resented in  Congress  for  the  short  peric^  yet 
remaining  of  this  session,  which  would  be  fully 
compensated  by  coming  into  the  Union  as  aU 
the  other  States  had  done. 

Mr.  Bbntok  replied  to  Mr.  Cl&ttoit,  that 
both  the  points  rai^  by  him  had  been  debated 
and  acquiesced  in  by  Congress  for  nearly  a 
quarter  of  a  centnry,  and  cited  the  acts  of  Con- 
gress of  6th  and  14th  April,  1812,  in  relation  to 
the  admission  of  Louisiana  into  the  Union, 
which  he  contended  were  parallel  with  the 
present  case,  and  went  into  a  minute  history  of 
the  cironmstanoes  connected  with  it,  to  show 
its  exact  similarity  to  the  case  of  Michigan. 

Mr.  Hbnbbiokb  thought  the  case  cited  in  re- 
ftxA  to  the  admission  of  Michigan  not  exactiy 
in  point.  There  was  no  question  of  citizenship 
in  Louisiana,  and  it  was  more  than  a  year  after 
her  boundaries  were  prescribed  and  fixed  before 
the  new  acquisition  was  made  to  her  territory ; 
and  she  had  the  right  of  rejection,  although  it 
accepted  the  additional  territory.  In  this  case 
the  people  of  Michigan  had  no  right  of  rejection. 
The  people  within  the  territory  that  was  added 
had  not  participated  in  the  formation  of  the 
constitution  submitted  to  Congress ;  and,  if  they 
had,  it  is  not  known  that  the  constitntion  would 
have  been  what  it  is.  He  did  not  wish  to  de- 
bate the  question,  bat  merely  to  Aow  the  dif- 
ference between  this  and  the  case  cited  by  the 
gentleman  from  Mlssonri. 


Wedhbsdat,  March  80. 

Admiuum  of  Michigan. 
Mr.  Bt;cEANAN'  said  that  he  had  good  reasons 
for  desiring  that  the  bill  might  be  veir  speedily 
decided  on,  and,  therefore,  he  should  take  op 
as  littie  of  the  time  of  the  Senate  as  possible. 
The  first  objection  he  should  consider  was 
the  one  suggested,  rather  than  insisted  on, 
by  the  Senator  from  Delaware ;  and  that  was, 
that  no  act  had  been  passed  by  Congress  for 
the  purpose  of  enabling  the  people  of  Michi- 
gan to  form  a  State  constitution,  in  obedience 
to  what  had  been  supposed  to  be  the  custom 
in  regard  to  other  Slates  that  have  been  admit- 
ted into  the  Union.  Now,  was  there,  he  would 
ask,  any  reason  for  passing  such  an  act !  Was 
it  required  by  principle,  or  was  it  reauired  by 
former  practice?  He  utterly  deniea  that  it 
was  required  either  by  the  one  or  the  other, 
before  a  new  State  may  be  admitted  into  the 
Union ;  and  whether  it  was  given  previously  or 
subsequently  to  the  application  of  a  State  for 
admission  into  the  Union,  was  of  no  earthly 
importance.  He  admitted  that  the  passage  of 
such  an  act  previously  to  the  admission  of 
a  new  State  was  the  best  course  to  adopt ;  bat 
if  a  people  had  formed  a  republican  constitu- 
tion, and  if  Congress  should  think  that  they 
had  assumed  proper  boundaries,  was  there  any 
objection  to  their  admission,  whether  the  pre- 
liminary law  had  been  passed,  or  otherwise  t 
But,  in  the  history  of  this  Government,  they 
had  precedents  to  sanction  this  bill ;  and  they 
had  one  which  applied  expressly  to  this  very 
case ;  it  being  utterly  impossible  to  draw  any 
distinction  between  the  two,  unless  in  ftvor 
of  Michigaii.  He  referred  to  the  case  of  the 
State  of  Tennessee,  found  in  the  second  volume 
of  the  laws  of  the  United  States.  The  pre- 
amble was  short,  containing  but  a  few  linea 
and  he  would  read  it  This  brief  preamble 
was  a  declaration  that,  "by  the  acceptance 
of  the  deed  of  cession  of  the  State  of  North 
Carolina,  Congress  were  bound  to  lay  out,  into 
one  or  more  States,  the  territory  thereby  ceded 
to  the  United  States.  Congress,  therefore, 
upon  the  presentation  of  a  constitution  by 
Tennessee,  declared  that  State  to  be  me 
of  the  United  States  of  America,  on  an  equal 
footing  with  the  original  States,  in  all  rejects 
whatever,  by  the  name  and  title  of  the  State 
of  Tennessee." 

Now,  sir,  (said  Mr.  B.,)  what  was  the  case 
here  }  There  was  no  stipulation  in  the  act  of 
cession  from  the  States  of  North  Carolina  and 
Geor^a,  confining  this  Territory  to  the  forma- 
tion of  one  State.  On  the  contrary,  the  acts 
of  both  States  provided  that  the  ceded  Terri- 
tory should  be  formed  into  one  or  two  States. 
According  to  the  terms  of  the  original  cession, 
the  Territory  was  to  be  formed  into  one  or 
more  States ;  and  without  any  previous  act  of 
Congress,  the  Legislative  Council  passed  a  law 
for  tiiking  the  census  of  the  people  of  that  tat- 
ritoty,  dechuing  that,  if  &  sofficieat  popolotion 
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abonld  be  found  to  entitle  them  to  admission 
into  the  Union,  the  Governor  was  authorized 
to  direct  elections  to  be  held  for  members  of 
a  convention  to  form  a  State  constitation.  The 
constitution,  as  in  the  case  of  Michigan,  was 
formed  under  their  Territorial  Government; 
and  Congress  was  not  consulted  at  all  in  the 
matter.  The  first  intimation  Oongress  had 
received  of  the  fact  was  in  the  Message  of 
General  Washington,  recommending  the  ad- 
mission of  the  State  into  the  Union.  He  would 
read  one  sentence  from  this  Message.  It  was 
dated  the  8th  of  April,  1796.  General  Wash- 
ington, in  this  Menage,  states,  that  "  among 
the  privileges,  benefits,  and  advantages  secured 
to  the  inhabitants  of  the  Territory  south  of 
the  river  Ohio,  appears  to  be  the  right  of 
forming  a  permanent  constitution  and  State 
Government,'  and  of  admission  as  a  State  by 
its  delegates,  into  the  Oongress  of  the  United 
States,  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,  when  it  should 
have  therein  sixty  thousand  free  inhabitants : 
Provided  the  constitution  and  Government  so 
to  be  formed  should  be  republican,  and  in  con- 
formity to  theprinciples  contained  in  the  articles 
of  the  said  ormnance." 

This  was  the  opinion  of  General  Washington 
himself,  distinctly  expressed.    The  people  of 
the  Territory  themselves  made  the  first  efEbrta 
for  admission  into  tbe  Union;  they  acted  on 
their  own  authority  solely,  never  having  asked 
Congress  for  the  passage  of  a  previous  law,  and 
General  Washin^n  said  they  had  the  right, 
as  they  unquestionably  had,  to  be  admitted 
into  the  Union,  if  they  had  a  sufficient  popu- 
lation.   This  Message,   just   mentioned,  was 
referred  to  a  committee  in  both  Houses  of 
Oongress ;  and  in  the  House  of  Bepresentatives, 
a  report  was  immediately  made  by  Qeneral 
Dearborn,  the  chfurman  of  the  committee  of 
that  House,  in  favor  of  the  admission  of  the 
State.     In  the  Senate  this  people  met  with  a 
different  reception.    A  report  was  made  by 
Mr.  King,  chairman  of  the  Senate  committee, 
against  Sieir  admission;   and  the  committee 
t^k  the  ground  that,  as  Congress  had  the 
right  to  decide  whether  this  Territory  should 
be  divided  into  one  or  two  States,  Congress 
should  have  been  consulted  ^previous  to  the 
formation  of   their  constitution.    There  was 
another  objection   taken  by  the   committee, 
and  that  was,  that  as  the  census  had  been  taken 
under  the  authority  of  the  Territory,  and  not 
tmder  the  authority  of  Congress,  there  was  not 
evidence  of  the  existence  therein  of  a  sufiSoient 
population  to  entitle  the  Territory  to  admission. 
The  Senate  agreed  to  this  report,  and  passed  a 
bill  directing  a  census  of  the  inhabitants  of  the 
South- western  Territory  to  l)e  taken.    That  biU 
went  to  the  lower  House,  who  struck  out  every 
provision  contained  in  it,  and  amended  it  by  pro- 
viding for  the  immediate  admission  of   the 
State  into  the  Union.    The   Senate  receded 
from  the  position  it  had  taken;  the  bill  was 
passed  on  the  last  day  of  the  session,  as  amend- 


ed by  the  House ;  and  at  the  subsequent  session 
the  Senators  and  Representatives  of  the  new 
State  took  their  seats  in  Congress.  Now,  he 
would  defy  any  man  whatever  to  point  out 
the  distinction  between  the  two  cases,  unless 
it  be  in  favor  of  Michigan.  Here  is  no  ques- 
tion whether  one  or  two  States  were  to 
be  formed,  making  the  case  strongly  in  favor 
of  Michigan.  Yet,  without  the  previous  as- 
sent of  Congress,  Tennessee  formed  her  con- 
stitution; knocked  at  your  doors  for  admis- 
sion ;  and  beii^  a  welcome  stranger,  was  cor- 
dially admitted.  He  would,  then,  ask  gen- 
tlemen to  mete  out  the  same  measure  of  justice 
and  liberality  to  Michigan  that  was  meted  out 
to  Tennessee.  Ought  they  to  be  offended  with 
the  eagerness  of  the  new  States  for  admission 
into  iJl  the  rights,  privileges,  and  benefits  of 
this  Union,  at  a  time  when  some  of  the  old 
States  were  threatening  to  leave  it!  Onght 
we  not,  said  he,  to  hail  the  coming  in  of  these 
new  States,  our  own  flesh  and  blood,  and,  on  ■ 
account  of  the  absence  of  a  little  form,  not 
send  them  dissatisfied  from  our  doors  t 


Fbidat,  April  1. 
Admiation  of  Michigan.    « 

The  Senate  proceeded  to  consider  the  bill  to 
establish  the  northern  boundary  line  of  Ohio, 
and  to  provide  for  the  admission  of  the  State 
of  Michigan. 

The  question  being  on  the  motion  of  Mr. 
Wbiqht  to  admit  the  State  as  soon  as  the 
assent  of  delegates,  appointed  by  the  people 
of  Michigan  for  that  purpose,  to  a  line,  should 
be  obtained, 

Mr.  SouTHABD  resumed  the  observations  he 
had  commenced  on  the  preceding  day,  and 
spoke  at  much  length. 

Mr.  HBin>Bi0K8  explained  the  amendments 
which  he  had  laid  on  the  table  yesterday, 
and  which  he  proposed  to  offer  at  a  proper 
time. 

Messrs.  Clayton,  Ewtno,  and  Olat,  address- 
ed the  Senate,  principally  in  opposition  to  that 
part  of  the  constitution  of  Michigan  in  rela- 
tion to  the  right  of  suffrage. 

Mr.  Bekton  and  Mr.  Buobanan  spoke  in 
favor  of  the  admission,  and  in  favor  of  the 
right  of  aliens  to  exercise  the  elective  franchise 
under  the  ordinance  of  1787. 

The  bill  was  then  ordered  to  l>e  engrossed 
and  read  a  titiird  time,  by  the  following  vote : 

YxAS. — ^Uessrs.  Benton,  Brown,  Buchanan,  Cuth- 
bert,  Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hub- 
bard, King  of  Alabama,  King  of  Georgia,  Linn,  Mor- 
ris, Nicholas,  Niles,  Rives,  Robinson,  Ruggles,  Shep- 
ley,  Tallmadge,  Tipton,  Walker,  Wright— -23. 

Nats. — ^Messrs.  Black,  Davis,  Ewing  of  Ohio,Ld(^ 
Sonthard,  Swift,  Tomlinson,  White— 8. 
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Satukdat,  Aprils. 
Admistion  of  Michigan. 

The  bill  fo  establish  the  northern  boundary 
of  Ohio,  and  to  provide  for  the  admission  of 
the  State  of  Michigan  into  the  United  States, 
was  read  a  third  time. 

On  the  question  of  its  passage, 

Mr.  PoBTBK  stated  some  objections  which  he 
had  to  the  bUl,  and  moved  to  recommit  it. 

On  this  question  a  debate  ensned,  in  which 
Mr.  Calhoitn,  Mr.  Poeteb,  Mr.  Walkbh,  Mr. 
Wbight,  Mr.  Bbston,  Mr.  Ceitikndbn,  Mr. 
Pbbston,  Mr.  Olat,  Mr.  MAuotrM,  Mr.  Black, 
Mr.  Whits,  Mr,  Clayton,  Mr.  Wright,  and 
Mr.  SouTHABD,  severally  addressed  the  Senate. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  decided  in  the  a£BnnatiTe, 

The  bill  was  then  passed. 

Ai/m,i»*iim  of  ArioTuas. 
I      On  motion  of  Mr.  Buchasan, 

The  Senate  proceeded  to  the  consideration 
of  th.e  bill  for  the  admission  of  Arkansas  into 
the  Union ;  and  the  bill  having  been  read, 

Mr.  Buchanan  explained  the  bill  fully — 
expressed  his  anxiety  that  it  should  pass  and 
be  sent  to  the  other  House  simultaneously  with 
the  Michigan  bill,  in  order  that  the  two  States 
may  come  into  the  Union  together.  He 
explained  that  the  bill  contained  no  provisions 
that  had  been  objected  to  in  the  Michigan  bill ; 
and,  in  answer  to  Mr.  Calhoun,  stated  that 
the  rights  of  the  €k)vemment  to  its  public 
lands  in  the  State  were  perfectly  guarded. 
The  bin,  he  said,  had  been  reported  more  than 
a  week  ago;  and  being  printed,  and  in  the 
hands  of  every  Senator,  they  had  had  a  full 
opportunity  of  becoming  acquainted  with  its 
provisions. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading. 


Monday,  April  4. 
Admiuum  «f  Arhanta$, 

The  bill  providing  for  the  admission  of 
Arkansas  into  the  Union,  on  an  equal  footing 
with  the  other  States,  came  np  on  its  thira 
reading. 

Mr.  Buchanan  asked  for  the  yeas  and  nays 
on  the  passage  of  the  bilL 

The  question  was  then  taken  on  the  final 
passage  of  the  bill,  and  it  was  passsd  by  the 
following  vote : 

Tkas. — Messrs.  Benton,  Brown,  Bnchanan,  Cal- 
houn, Clayton,  Cuthbert,  Ewing  of  Illinois,  Eiring  of 
Ohio,  Grundy,  Hendricks,  HiU,  Hubbud,  King  of 
AUbama,  King  of  Georgia,  Linn,  UcKean,  Uangum, 
Moore,  Morris,  Nicholas,  Niles,  Preston,  Kves/Bob- 
binson,  Rnggles,  Shepley,  Tallmadge,  Tipton,  Walker, 
White,  Wnght— 81. 

Nats. — ^Messrs.  Clay,  Knight,  Porter,  Prentiss, 
Eobbhis,  Swift— 6. 


Wkdnesday,  April  6. 
Incendiary  Publieatum*. 

The  bill  to  prevent  the  circulation  tlrron^ 
the  mails  of  incendiary  publications  was  taken 
up  as  the  special  order. 

Mr.  Calhoun  briefly  explained  the  provis- 
ions of  the  bill,  and  moved  to  fill  np  the  first 
blank  with  $100,  and  the  second  bumk  with 
$1,000 ;  which  motion  was  agreed  to. 

[These  sums  apply  to  the  penalty  imposed 
on  the  deputy  postmasters  for  a  violation  of  the 
law,  being  a  fine  of  not  less  than  $100,  and 
not  more  than  $1,000.] 

Mr.  Davis  said  this  was  a  very  important 
bill,  and  ought  not  to  be  acted  on  withoat 
some    deliberation.      He   had    hoped    some 

gentleman  would  have  been  prepared  to  ddiver 
is  views  at  length  npon  it.  As  for  himself 
he  was  not  now  prepared  to  speak  on  it.  He 
would  move  to  postpone  it  for  the  present. 

Mr.  Gbundy  observed  that  he  had  latdy 
turned  his  attention  to  the  subject,  and 
approved  of  the  principles  of  the  buL  though 
he  did  not  think  it  altogether  calcnlated  to 
effect  the  objects  it  had  in  view.  If  the  gentle- 
man from  South  Carolina  would  consent  to  a 
postponement  for  two  or  three  days,  he  should 
then  be  prepared  to  offer  some  amendments 
that  he  tiiought  would  be  satisfactory  to  the 
gentleman,  and  would  answer  the  purpose  in- 
tended ;  his  duties  in  the  committee  of  which 
he  was  chairman  preventing  him  from  attend- 
ing to  the  sulgect  sooner.  Mr.  G.,  after  fur- 
ther consideration,  and  a  suggestion  from  Mr. 
Calhoun,  assented  to  the  postponement  till 
to-morrow,  and  the  bill  was  accordingly  so 
postponed. 

Thubsday,  April  7. 
Railroad  Oimtraets, 

Mr.  Gbundy,  from  the  Committee  on  the 
Post  0£Boe  and  Post  Roads,  made  a  report  on 
the  subject  of  the  bill  to  authorize  contracts 
with  the  railroad  companies;  which  he  read 
from  the  table. 

Mr.  EwiNO,  of  Ohio,  stated  that  the  report 
contained  much  important  matter  which  it  was 
proper  to  lay  before  the  public ;  and  he  accord- 
ingly moved  that  there  be  6,000  extra  copies 
printed. 

The  motion  was  then  agreed  to. 

Inemdiarg  PubUeaUon*. 

The  Senate  proceeded  to  consider  the  bQ 
prohibiting  deputy  postmasters  from  receiving 
or  transmitting  through  the  mail,  to  any  Stat«^ 
Territory,  or  District  certain  papers  therein 
mentioned,  the  circulation  of  which,  by  tht 
laws  of  said  State,  Territory,  or  District,  may 
be  prohibited,  and  for  other  purposes. 

iii.  Davis,  of  Massachusetts,  rose  and  snd 
he  pifoposed,  as  no  other  gentleman  seemed 
indiiaed  to  take  the  floor,  to  mvite  the  attention 
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of  the  Senate  to  some  considerations  connected 
with  this  bilL  The  Senator  from  South  Oaro- 
lina  (Mr.  Calhocn)  had  jostly  observed  that  it 
was  an  important  measure,  and  I  (eaii  Mr.  D.) 
BO  view  it,  for  it  seems  to  me  to  propose  a  gp'eat, 
and,  I  fear,  injurious  change  in  the  policy  of  the 
TTnited  States.  The  alleged  object  (said  Mr.  D.) 
is  to  suppress  what  are  called  incendiary  pub- 
lications ;  and  it  is  necessary  to  look  at  the 
provisions  of  the  bill,  that  the  change  in  policy, 
and  the  manner  in  which  it  afTects  privileges 
which  we  have  hitherto  enjoyed,  may  be  fmly 
understood. 

Ist.  It  provides  that  it  shall  be  unlawful  for 
any  postmaster  to  put  into  the  mail,  or  deliver 
thereA-om,  any  pamphlet,  newspaper,  handbill, 
or  other  paper,  printed  or  written,  or  pictorial 
representation,  touching  the  subject  of  slavery, 
addressed  to  any  person  living  in  a  State  where 
the  circulation  of  such  paper  is  protiibited  by 
law. 

2d.  It  makes  a  violation  of  this  provision 
punishable  with  fine  or  imprisonment. 

I  need  not  (said  Mr.  D.)  state  the  provisions 
more  particularly,  as  the  residue  consists  of 
details.  It  seems  to  me  plain  that  the  object  is 
to  transfer  from  the  Umted  States  the  regula- 
tion of  the  mail  and  of  the  Post  Office,  in  these 
matters,  to  the  States,  by  making  the  laws  of 
the  States,  whatever  they  are  or  may  be,  the 
laws  to  regulate  the  Post  Office,  and  to  that 
extent  the  laws  of  the  United  States.  This  is 
a  manifest  change  of  public  policy,  a  departure 
in  principle  from  the  uniform  course  of  legisla- 
tion ;  and,  not  being  prepared  for  such  a  step, 
I  have  risen  to  express  the  hope  that  it  will  not 
be  hastily  taken.  It  was  the  pleasure  of  the 
Senate  to  place  me  upon  the  committee,  and,  as 
I  did  not  concur  in  tne  report  or  the  bill,  it  is 
probably  expected  that  I  should  state  my  rea- 
sons for  this  difference  of  opinion. 

The  report  drawn  by  the 'distinguished  Sena- 
tor from  South  Carolina  (Mr.  Calhous^  treats 
the  matter  in  two  distinct  views,  which,  how- 
ever ingenious  and  able,  seem  to  me  not  to  be 
reconciled  to  each  other. 

In  the  first  place,  it  contains  an  able  argu- 
ment to  prove  that  Congress  has  no  constitu- 
tional power  to  pass  a  law  to  regulate  the  Post 
Office,  by  making  the  postmasters  the  judges 
to  determine  the  moral,  political,  religious,  or 
other  tendency,  of  printed  or  written  matter, 
for  this  would  be  an  indirect  invasion  of  the 
liberty  of  the  press,  and  a  perversion  of  the 
purposes  and  intent  of  the  power  gp-anted  to 
manage  the  Post  Office.  It  likens  tiie  case  to 
that  of  the  sedition  law,  which  was  condemn- 
ed on  the  ground  that  the  press  was  indirectly 
invaded  by  it 

In  the  second  place,  it  contends  that,  while 
this  direct  exercise  of  power  by  legislation  here 
is  denied,  there  is  a  full  and  complete  constitu- 
tional anthority  to  sanction  and  carry  into  effect 
the  laws  of  the  States,  when  they  require  pre- 
cisely the  same  investigation  of  the  mail  the 
Vol.  xn.— 48 


same  objectionable  separation  of  its  contents, 
and  the  same  practical  invasion  of  the  press. 

Now,  sir,  (said  Mr.  D.,)  the  propositions 
seem  to  me  to  lead  to  the  same  result.  The 
one  proposes  a  suppression  of  certain  papers 
by  the  agency  of  tne  postmasters,  and  so  does 
the  other ;  not  only  the  end,  therefore,  but  the 
means,  are  the  same.  The  only  difference  is, 
that  in  one  case  the  law  comes  fW)m  a  State  or 
States,  and  in  the  other  from  Congress ;  but  if 
Congress,  by  its  acts,  so  far  adopts  the  law  of 
a  State  as  to  make  it  a  rale  of  conduct  for 
public  officers,  requiring  them,  under  penalties, 
to  obey  it,  is  not  such  a  law  in  fact  a  law  of 
Congress  by  adoption?  Is  it  not  in  truth  a 
part  of  our  legislation  in  the  regulation  of  the 
Post  Office  as  much  as  if  it  had  emanated  di- 
rectly from  Congress  ?  I  confess  I  cannot  per- 
ceive the  difference,  and  the  two  parts  of  the 
report,  which  arrive  at  opposite  results,  seem 
to  be  irreconcilable.  The  one  disproves  the 
other;  for,  if  the  one  is  right,  the  other  is 
wrong.  But,  sir,  I  do  not  propose  to  enter  in- 
to the  question  of  constitutional  power  at  this 
time,  for  I  have  other  and  distinct  grounds  of 
objection,  about  which  I  feel  no  embarrass- 
ment ;  and,  therefore,  shall  at  present  leave  this 
debatable  question. 

It  seems  to  me,  if  the  power  were  unques- 
tionable, the  measure  is  inexpedient  To  make 
myself  understood,  I  must  call  the  attention  of 
the  Senate  to  the  character  of  the  Post  Office, 
and  then  distinctiy  to  the  proposed  plan  of  reg- 
ulation ;  and,  if  I  mistake  not,  it  will  be  fofnd 
to  be  such  a  perversion  of  the  purposes  for 
which  the  Post  Office  was  established,  as  great- 
ly to  impair  its  usefulness. 

There  is,  perhaps,  no  known  definition  of  a 
post  office  which  so  distinctiy  indicates  its 
character  as  to  show  the  preuse  purposes  of 
its  establishment  in  detail.  The  general  design 
is  to  tranmsit  intelligence ;  but  in  what  form 
and  to  what  extent,  are  all  matters  undeter- 
mined by  the  constitution ;  for  the  authority  is 
there  contained  in  a  single  line.  Among  the 
enumerated  powers,  it  reads  "  to  establish  post 
offices  and  post  roads."  This  is  aU.  A  n^ed 
grant  of  power,  leaving  to  Congress  to  deter- 
mine how  and  in  what  way  it  shall  be  executed ; 
and  Congress  has  hitherto  determined  both 
what  shall  go  in  the  mail  bags,  and  how  they 
shall  be  transported,  and  upon  what  conditions. 
The  reason  of  vesting  this  power  in  Congress 
is  apparent.  The  transmission  of  intelligence 
through  all  parts  of  the  country  was  obvious- 
ly a  matter  of  ^eat  public  concernment,  in 
which  all  were  mterested;  and,  as  all  would 
be  represented  here,  that  could  manifestiy  be 
better  regulated  and  provided  for  here  than  by 
the  States  separately.  The  matter  was  sup- 
posed to  be  thus  confided  where  there  could 
be  no  dispute  or  conflict  of  interest,  but  the 
laws  would  be  uniform,  and  the  transmission 
certain.  It  is,  then,  I  think,  clearly  the  duty 
of  Congress  to  provide  for  the  speedy  trans- 
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mission  of  intelligence;  and  in  this,  I  doubt 
not,  we  all  concur. 

The  question,  then,  raised  bj  this  bill  is 
thia :  shall  we  itarther  regulate  the  Post  Office, 
by  requiring  the  postmasters  to  investi^te  the 
contents  of  the  nudl  ?  The  bill  makes  it  penal 
to  reo^ve  or  deliyer  any  papers,  the  circulation 
of  which  are  forbidden.  Now,  sir,  how  can 
the  receiving  or  delivering  postenasters  know 
what  he  receives  or  delivers,  without  examina^ 
tion  t  If  he  faUs  to  examine  them  the  whole 
purpose  of  the  law  is  defeated.  If  he  exam- 
ines them,  the  contents  of  the  mail  are  exposed. 
The  biU  embraces  all  letters,  as  well  as  printed 
matter ;  for,  after  enumerating  newspapers, 
pamphlets,  handbills,  pictures,  &o.,  it  says,  or 
any  other  paper.  The  mail  is  necessarily  eob- 
mitted  to  the  inspection  of  the  postmasters, 
with  a  power  to  reject  or  withhold  so  much  or 
the  contents  as  have  any  thing  in  them  touch- 
ing the  subject  of  slavery,  if  it  is  prohibited 
circulation.  We  are  told  that  all  mcendiary 
pnldications  are  prohibited ;  but  what  are  in- 
cendiary ?  Yes,  what  are  incendiary  f  I  will 
read  to  the  Senate,  from  a  document  before  me, 
that  they  may  be  the  1>etter  able  to  judge  what 
is  and  will  be  inhibited  as  incendiary.  A  short 
time  past,  a  citizen  of  New  York,  residing  in 
that  State,  and  editing  a  newspaper  called  the 
Emancipator,  was  indicted  in  Alabama ;  and  as 
lie  was  not  resident  in  that  State,  the  Governor 
demanded  him  of  the  Governor  of  New  York 
as  a  fugitive  from  justice,  (though  he  had  not 
be^  within  the  limits  of  Alabama,)  that  he 
might  be  tried  upon  the  indictment.  A  copy' 
of  this  bill  was  exhibited  to  the  Governor  of 
New  York,  as  the  foundation  of  the  right  of 
claim,  and  thus  became  public.  The  Governor 
of  New  York  denied  that  a  person  who  had 
not  been  in  Alabama  could  be  a  fugitive  from 
that  State,  and  so  he  was  not  surrendered. 

Now,  (sMd  Mr.  D.,)  I  beg  the  Senate  to  be 
Attentive  to  the  offence  set  forth  in  this  indict- 
ment. It  consists  in  matter  extracted  from  the 
Emancipator,  and  is  as  follows :  "  God  com- 
mands and  all  nature  cries  out  that  man  should 
not  be  held  as  property.  The  system  of  mak- 
ing men  property  has  plunged  2,260,000  of  our 
fefiow-eountiT'men  into  the  deepest  physical  and 
moral  degradation,  and  they  are  every  moment 
rinking  deeper."  Of  all  the  matter  published 
in  this  incendiary  periodical,  as  it  is  styled,  tUs 
has  been  selected  as  the  most  criminal,  as  de- 
signed, as  the  indictment  alleges,  "  to  produce 
conspiracy,  insurrection,  and  rebellion,  among 
the  slave  population  of  said  State,  in  open  vio- 
lation of  the  act  of  the  General  Assembly  in 
such  case  made  and  provided."  Such  is  the 
law  of  Alabama,  and  such  the  language  which 
it  makes  criminal,  and  sends  the  publisher,  on 
conviction,  I  suppose,  to  the  penitentiary. 
With  the  policy  of  such  a  law  I  have  nothing 
to  do  on  this  occasion,  for  I  adduce  this  indict- 
ment as  a  leading  example  to  show  what  is  by 
law  made  incendiary.  Whatever  may  be  the 
views  entertained  in  the  States  where  slavery 


is  lawful,  I  cannot  forbear  remarking  tfaiat  this 
language  will  be  read  with  surprise  in  this  aa- 
nection  out  of  them.  It  vrill  be  esteemed  a 
mere  expression  of  opinion,  a  mere  truism,  bj 
nine-tenths  of  the  people ;  and  ihey^  will  fiod 
it  difficult  to  understand  how,  in  a  land  where 
the  fi^edom  of  q>eeoh  and  the  press  are  seonred 
by  the  constitution,  it  can  be  in  law  orimiiMl. 
I^  sir,  such  declarations  are  to  be  denied  the 
privilege  of  the  mail,  the  constitution  of  Mas- 
sachusetts would  be  excluded  as  libelloDa,  be- 
cause it  declares  all  men  are  bom  free  uid 
equal.  This  sentiment  is  manifestly  as  much 
at  war  with  slavery  as  that  contained  in  the 
indictment. 

Mr.  Oauiottk  said  that  the  Senator  from 
Massachusetts  had  certainly  raised  a  very  im- 

Eortant  point ;  and  he  could  not  do  justice  to 
is  argument  and  to  himself  without  previonaly 
arranging  the  various  points  of  it.  The  S«ia- 
tor,  however,  was  mistaken  in  his  view  of  the 
subject.  It  was  because  the  subject  particnlariy 
l>olonged  to  the  States,  and  it  was  the  duty  of 
the  General  Grovemment  to  aid  and  co-operate 
with  them  in  carrying  their  laws  into  effect, 
that  the  bill  was  framed.  He  ventured  to  as- 
sert that  not  only  did  this  duty  result  from  the 
relations  between  the  States  and  the  Federal 
Government,  but  that  it  was  an  indispensahle 
doty.  The  principle  was  not  a  new  one;  it 
had  been  applied  more  than  once ;  but  it  was 
an  old  principle  applied  to  a  new  case.  He 
threw  out  these  hints  to  prevent  any  eironeons 
impressions  resulting  from  the  remarks  of  the 
gentieman  from  Ma^achnsetts. 


Feidat,  April  8. 
New  SdmptMre  Expunging  Betolution. 

Mr.  HuBBABD  stated  that  the  Legislators  of 
New  Hampshire,  on  the  26th  of  June,  1885, 
passed  a  resolution  instructing  their  Senators  in 
the  United  States  Senate  to  vote  for  expunging 
from  the  journals  of  that  Senate  a  certain  reso- 
lution which  was  adopted  on  the  38th  of  March, 
1884 ;  and  that  the  Legislature  also  passed,  at 
the  same  time,  a  resolution  instructing  thdr 
Senators  to  present  their  resolution  to  the  Sen- 
ate. In  obedience,  therefore,  to  the  iustmotions 
of  the  Le^latnre,  and  in  accordance  with  his 
own  feelings,  he  would  now  ask  leave  to  present 
the  resolution,  and  would  move  that  it  be  laid 
upon  the  table  »id  printed. 

The  following  is  the  resolntion  referred  to 
by  Mr.  Hubbabd  : 

"SrATi  Of  Nrw  Haufbhibi: 

"Be  it  resolved  by  the  Senate  and  SoiuttfBepn- 
sentativet  in  GhnertU  Court  eotuened,  That  onr 
Senators  in  C!oiigresB  be,  and  they  are  hereby,  tuibm- 
ired  to  vote  that  the  resolution  passed  by  the  Senate 
of  the  United  States  on  the  28th  day  of  Hardi,  1834, 
in  the  words  following,  viz :  '  That  the  Freddent,  in 
the  late  ezecutiTe  proceedings  in  rdation  to  ^pahG^ 
revenue,  iias  assumed  upon  himself  authority  an 
power  not  ooiifen«d  by  the  constitution  and  laM^lMt 
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in  derogation  of  both,'  be  expunged  from  the  jonmais 
of  that  Ixidy ;  and  tliat  tJiey  be  further  in:itructed  to 
lay  this  resolution  before  &e  Senate  of  the  United 
States." 

Maine  Anti-SloBery  Agitation  Retolvtiont. 

Mr.  BrooLEs  held  a  copy  of  resolutions  passed 
by  tihe  Legislature  of  Maine,  relating  to  the 
subject  of  abolition  proceedings  in  the  non- 
slaveholding  States.  They  are  responsiye  to 
resolutions  transmitted  to  the  Executive  of 
Maine  from  the  States  of  North  and  South 
Carolina,  Georgia,  and  Alabama,  calling  upon 
tiie  non-slaveholding  States  to  suppress,  by 
law,  abolition  publications.  These  resolutions 
of  the  Legislature  of  Maine  assert,  as  the  sense 
of  the  two  Houses,  that  the  Goyernment  of 
the  United  States  is  one  of  enumerated,  limited, 
and  defined  powers ;  that  the  power  of  regu- 
lating slavery  within  the  Stat^  does  not  be- 
long to  Congress,  not  being  one  of  the  enumer- 
ated powers ;  that  the  States,  with  certain  de- 
fined exceptions,  are,  with  respect  to  each 
other,  distinct  and  sovereign  States,  each  hav- 
ing an  independent  Government,  whose  action 
is  not  to  be  questioned  by  any  power  whatever, 
but  by  the  people  of  such  States ;  and  that  any 
interference  by  a  State,  or  by  the  citizens  of  a 
State,  with  the  domestic  concerns  of  another 
State,  tends  to  break  up  the  compromises  of^ 
and  to  disturb,  the  Union.  The  resolutions  far- 
ther declare  it  to  be  inexpedient  to  legislate  on 
the  subject  of  abolition  publications,  because 
there  is  no  abolition  paper  printed  within  the 
State,  and  because  all  discussion  on  the  subject 
has  been  arrested  by  tlie  decided  expression  of 

Snblic  disapprobation.  These  resolutions,  said 
[r.  R,  were  reported  flrom  a  large  and  respect- 
able committee  of  both  Houses,  and  received 
the  unanimous  assent  of  that  committee.  In 
the  Senate  they  passed  unanimously,  and  nearly 
so  in  the  House  of  Representatives,  a  body  com- 
posed of  upwards  of  one  hundred  and  eighty 
members.  There  was  one  circumstance,  said 
Mr.  B.,  which  he  considered  deserving  of  the 
particoler  attention  of  certain  honorable  Sena^ 
tors.  He  could  not  refrain  from  recommend- 
ing it,  with  due  deference,  to  their  serious  con- 
sideration, as  furnishing  an  example  worthy  of 
imitation  in  this  body  in  its  action  upon  the  abo- 
lition memorials  which  had  been,  or  shoald  here- 
after be,  presented  here.  The  circumstance  to 
which  he  alluded,  he  said,  was  this :  the  reso- 
lutions were  permitted  to  pass  through  both 
Houses  of  the  Legislature  of  Maine,  without  one 
word  of  agitating  and  ex(»fing  debate. 


MoiiDAT,  April  H. 

Anti-Slaeery  Incendiary  Publieation».* 

The  Senate  proceeded  to  consider  the  bill 
prohibiting  deputy  postmasters  from  receiving 


or  transmitting  through  the  mail,  to  any  State, 
Territory,  or  District,  certun  papers  therein 
mentioned,  the  circulation  of  wmch,  by  the 
laws  of  said  State,  Territory,  or  District,  may 
be  prohibited,  and  for  other  purposes. 

Mr.  EiNO,  of  Georgia,  baa  intended  to  say 
somethihg  upon  fhe  subject  before  the  question 
was  taken  on  engrossing  the  bill,  and,  as  the 
Senator  firom  Carolina  so  wished  it,  he  would  as 
soon  say  it  then  as  at  any  other  time.  He 
should  support  and  vote  for  the  bill ;  and  if  the 
chairman  of  the  committee  had  been  content  to 
report  the  bill  without  his  reasons  for  it,  no 
discussion  would  have  arisen  between  them  on 
the  subject  of  the  bill  or  the  bill  itself.  But  as 
bin  support  of  the  bill  might  be  taken  as  an, 
implied  assent  to  the  principles  of  the  report, 
he  must  say  enough  to  set  himself  right  on  that 
point. 

H»did  not  recollect  to  have  heard  the  consti- 
tutional power  of  Congress  over  the  subject 
seriously  doubted  until  the  President  had  made 
reference  to  the  subject  in  his  Message.  That 
there  were  difSculties  in  the  details  of  legisla- 
tion necessary  to  fasten  upon  the  mischief  com- 
plained  of,  had  been  anticipated  by  many. 

But  positions  had  been  assumed  and  princi- 
ples insisted  upon  by  the  Senator  from  Carolina, 
not  only  inconsistent  with  the  bill  reported, 
but,  he  thought,  inconsistent  with  the  existence 
of  the  Government  itself^  and  which,  if  estab- 
lished and  carried  into  practice,  must  hastily 
end  in  its  dissolution.  He  did  not  believe  the 
Government  could  stand  a  twelvemonth  if  we 
were  to  establish  as  a  fundamental  principle 
that  principle  of  permanent  necessity  for  a  col- 
lision between  the  State  and  General  Govern- 
ments which  he  thought  might  be  deduced  from 
the  principles  of  the  Senator  from  Carolina,  as 
laid  down  in  his  report.  What  were-  theee  po- 
sitions? Why,  it  was  insisted  that  Congress 
had  no  power  so  to  modify  its  laws  under  the 
Post  Office  power  as  to  refiise  to  transmit  matter 
intended  to  abolish  slavery  in  the  slaveholding 
States;  because, 

1st.  Such  legislation  would  abridge  the  fi«e- 
dom  of  the  press ;  and 

2d.  Because  such  legislation  by  Congress 
would  assume  a  power  fatal  to  the  rights  of  the 
States. 

The  President  had  recommended  Congress  to 
pass  a  law  so  regidatiog  the  action  of  the  Gov- 
ernment under  uie  Post  Office  power  as  to  with- 
hold the  agency  of  the  mail  in  the  transmisnoQ 


*  The  aUT«i7  dlaeaadoD  which  hju  ao  long  oeeopled  Con- 
pen  (UtM  iti  ngolar  oommenMnwDt  from  tUi  MMtoa, 


growing  oat  of  the  anmeroiu  presentation  of  antl^laTery 
memorlala  to  Congreaa,  and  the  frequent  tnuumlaslon  hj 
mall  of  antt^lavery  pnblleattoni  Into  the  SUre  States.  Tho 
condemnation  of  these  preaentatloaa  and  transmlaiions  was 
general  among  the  memben ;  bat  a  grnt  direralty  of  opinion 
preTslled  as  to  the  mode  of  treating  them.  Members  ftom 
the  Blare  States  divided  npon  this  point  from  the  beginning; 
and  the  debates  whioh  now  took  place  will  show  the  natnro, 
and  the  starting  point  of  that  dlriston,  and  the  eoasoqaeneea 
then  apprehended  from  giving  to  this  sohjeet  a  national 
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of  certain  matter,  the  acknowledged  object  and 
evident  design  of  which  was  the  destmction  of 
an  interest  recognized  in  the  constitution,  and 
by  the  constitution  secured  to  the  States. 

Under  what  classification  of  powers  did  such 
legislation  fall  ?  Mr.  Madison,  in  his  classifica- 
tion of  powers  granted  to  the  General  Govern- 
ment, had  spoken  first  of  the  powers  to  secure 
the  country  against  foreign  danger ;  secondly, 
for  the  regulation  of  foreign  commerce;  and, 
thirdly,  of  the  important  and  extensive  class, 
"  for  die  maintenance  of  harmony,  and  a  proper 
intercourse  among  the  States."  What  (inquired 
Mr.  E.)  are  the  specific  powers  making  up  this 
class  !  It  was  unnecessary  to  enumerate  all  of 
them;  the  most  obvious  would  occur  to  all. 
They  were  fdso  enumerated  by  Mr.  Madison ; 
and  beffldes  the  power  to  regulate  commerce 
among  the  several  States,  and  others,  was  to  be 
found  the  power  "  to  establish  post  office^  and 
post  roads."  The  nower  "to  establish  post 
o£Bces  and  post  roaos  "  was  then  a  power  be- 
longing to  that  class  given  to  the  Government 
"  for  the  maintenance  of  harmony,  and  a  proper 
intercourse  among  the  States.''  It  was,  of 
course,  auxiliary  to  every  other  power  belong- 
ing to  this  class,  but  could  not  be  made  incon- 
rirtent  with  any  of  them.  The  power  was 
granted  in  a  general  and  simple  form ;  it  was 
not  stated  what  we  should  carry  by  mail,  or 
what  we  should  not  carry.  This  was  left  to  be 
limited  only  by  the  purposes  of  the  grwt,  and 
to  be  reconciled  wiUi  the  other  provisions  of 
the  constitution.  With  this  limitation,  like 
every  other  general  grant,  it  was  submitted  to 
the  discretion  of  Congress,  who  have  power 
"  to  pass  tJl  laws  necessary  and  proper  to  carry 
into  execution  the  powers  granted ''  in  the  con- 
stitution. 

Mr.  K.  then  asked  if  the  existing  laws 
which  aotborized  the  transmission  by  mail  of 
abolition  papers  from  the  non-alaveholding  to 
the  siaveholding  States,  were  laws  "  necessary 
and  proper  "  "  for  the  maintenance  of  harmony, 
and  a  proper  intercourse  among  the  States)  " 
Were  they  necessary  and  proper  for  the  preser- 
vation of  an  interest  they  were  intended  and 
obviously  calculated  to  destroy?  No;  they 
were  unnecessary  and  improper  for  this  or  any 
other  constitutional  purpose.  And  yet  it  was 
said  by  the  Senator  from  Carolina  that  we  had 
no  independent  power  to  modify  or  repeal  them ; 
we  were  under  the  strange  necessity  of  doing 
wrong,  nntil  the  States  might  meet,  and  legis- 
late, and  compel  ns  to  do  right ;  thereby  cre- 
ating a  fundamental  necessity  for  a  coUision 
between  the  two  Governments.  Why,  (said 
Mr.  K.,)  so  far  trom  being  compelled  to  carry 
these  abolition  papers,  in  the  spirit  of  the  con- 
stitution we  have  no  power  to  carry  them. 
This  resulted  (be  eud)  from  the  acknowledged 
right  of  the  States  to  stop  them.  All  admitted 
this  right  in  the  States ;  and  upon  what  princi- 
ple was  it  ?  It  was  simply  on  Uie  principle  that 
the  circulation  of  such  matter  was  not  necessary 
for  national  pnrposes^  and  was  inconsistent  with 


the  rights  which  belonged  exclorively  to  the 
siaveholding  States.  If  we  had  a  right  to  send 
them,  the  States  had  no  right  to  stop  tJtem.  In 
sending  these  papers  by  our  laws,  we  aasnmed 
the  right  to  send  them.  -  This  assumption  was 
either  right  or  it  was  wrong.  U  right,  the 
States  had  no  right  to  interfere  with  ns ;  and 
if  wrong,  we  should  give  them  no  occasion  to  do 
so.  Eights  (he  said)  might  be  co-existent  and 
concurrent ;  but  they  comd  never  be  co-existeit 
and  inconsistent.  Having  no  right,  then,  to  use 
any  means  inconsistent  with  the  acknowledged 
rights  of  the  States,  we  could  not  be  ctnnpeUed 
to  do  so  throngh  the  Poet  Office  power,  wbieh 
was  limited  by  the  purposes  of  the  grant,  and 
should  be  cairied  into  effect  by  laws  "  neces- 
sary and  proper"  to  effect  the  purposes  for 
which  the  power  was  granted,  and  not  to  effect 
purposes  for  which  the  power  was  not  granted. 
If  tnese  positions  were  true,  it  was  plain  tiiat 
Congress  had  a  right  to  regulate  its  own  ac- 
tion under  its  own  power,  with  a  due  regard 
to  those  rights  of  the  States  recognized  in  the 
constitution,  and  it  was  the  duty  of  Congress 
to  do  so. 

Mr.  E.,  after  laying  down  these  general  prin- 
ciples, proceeded  to  notice  the  specific  objee- 
tions. 

The  tmth  is,  (said  Mr.  E.,)  we  have  the  poww 
to  act  in  this  matter  under  the  oonstitntaon,  or 
we  have  no  power  at  all.  We  cannot  derive 
any  power  from  the  laws  of  one  State  to  act 
upon  the  citizens  of  another.  We  derive  oar 
power  here  under  the  constitution,  which  gives 
us  exclusive  charge  of  the  Post  Office  Depart- 
ment. Under  this  power  we  can  pass  all  prop«' 
laws,  and  punish  their  infraction,  which  carry 
into  effect  the  objects  of  the  power,  and  duly 
respect  the  rights  of  the  States.  Here  was  (Mr. 
E.  siud)  the  source  from  which  we  derived  oor 
power;  and  he  hoped  gentlemen  would  not 
refuse  to  vote  for  the  bul  because  they  could 
not  agree  to  the  principles  of  the  report  or  re- 
concile it  with  the  bill. 

No  new  power  was  asserted  here.  On  the 
contrary,  the  power  of  the  States  over  the 
whole  subject  of  slavery  is  admitted.  The  Post 
Office  power  is  asserted  to  be  in  the  General 
Government,  and  we  are  only  recommended  to 
use  it  in  such  way  as  not  to  disturb  the  righta 
we  acknowledge  in  the  States.  These  are  pre- 
cisely the  principles  of  the  bUL  We  might 
adopt  the  laws  of  the  States,  where  we  acknowl- 
edge their  right  to  pass  tbem,  without  dwiving 
any  authority  from  them.  In  placing  this  con- 
fidence in  the  States,  where  we  wish  them  to 
aid  us  in  respecting  their  rights  in  the  exercise 
of  ours,  we  nad  only  to  see  that  the  law  to  be 
adopted  was  such  as  they  had  a  right  to  pass. 
This  was  done  in  the  bill,  which  confined  the 
laws  to  be  adopted  to  the  snbject  of  dome^ 
slavery,  which  all  acknowledged  to  be  under 
the  exclusive  jurisdiction  of  the  sUvdicddiag 
States. 

After  Mr.  Ento  had  condnded, 

Mr.  Oalhouit  expressed  a  wish  to  a^Jooni. 
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or  pass  over  the  subject  informally;  and,  on 
motion  of  Ifr.  Kino,  of  Alabama,  die  bill  was 
laid  on  the  table  until  to-morrow. 


TnxsDAT,  April  12. 

Slavery  in  Arhantat. 

Mr.  O1.AT  rose  to  present  several  petitions 
trhich  had  come  into  bis  hands.  They  were 
signed  by  citizens  of  Philadelphia,  many  of 
whom  were  known  to  be  of  the  first  respecta- 
bility, and  the  others  were,  no  donbt,  entitled 
to  the  highest  consideration.  The  petitions 
were  directed  agtunst  the  admission  of  Arkansas 
into  the  Union,  while  there  was  a  clause  in  her 
oonstitntion  prohibiting  any  future  legislation 
for  the  abolition  of  slavery  within  her  limits. 
He  had  felt  considerable  donbt  as  to  the  proper 
disposition  which  he  should  make  of  these  peti- 
tions, while  he  wished  to  acquit  himself  of  the 
duty  intrusted  to  him.  The  bill  for  the  admis- 
don  of  Arkansas  had  paEsed  the  Senate,  and 
gone  to  the  other  House.  It  was  possible  that 
it  would  be  returned  from  that  branch  with  an 
amendment,  which  wonld  bring  this  subject  into 
consideration.  He  wished  the  petitioners  had 
selected  some  other  organ.  He  did  not  concur 
in  the  prayer  of  the  petitioners.  He  thought 
that  Arkansas,  and  any  other  State  or  Terri- 
tory south  of  36°  80',  had  the  entire  right, 
accor^ng  to  the  compromise  made  on  the 
Missouri  question,  to  frame  its  constitution,  in 
reference  to  slavery,  as  it  might  think  proper. 
He  adhered  to  the  opinions  on  this  point  which 
he  held  on  a  former  memorable  occasion,  which 
would  be  in  the  recollection  of  Senators.  He 
would  only  ask  that  one  of  these  memoriab  be 
read,  and  that  the  whole  of  them  should  then 
be  laid  on  tlie  table. 

Ineendiary  Puhlieatiom. 
The  Senate  having  resumed  the  considera- 
tion of  the  bill  to  prohibit  the  circulation 
through  the  mails  of  incendiary  publications, 
Mr.  Calhoun  addressed  the  Senate : 
I  am  aware  ^said  Mr.  C.)  how  offensive  it  is 
to  speak  of  one's  self ;  but  as  the  Senator  from 
Georgia  on  my  right  (Mr.  Kino)  has  thought 
proper  to  impute  to  me  improper  motives,  I 
feel  myself  compelled,  in  self  defence,  to  state 
the  reasons  whicn  have  governed  my  course  in 
reference  to  the  subject  now  under  considera- 
tion. The  Senator  is  greatly  mistaken  in  sup- 
posing that  I  was  governed  by  hostility  to  Gen- 
eral Jackson.  So  far  is  that  from  being  tiie  fact, 
that  I  came  here  at  the  commencement  of  the 
session  with  fixed  and  settled  principles  on  the 
subject  now  rmder  discussion,  and  which,  in 

fnrsning  the  course  that  the  Senator  condemns, 
have  but  attempted  to  carry  into  efiiect. 
As  soon  as  the  subject  of  abolition  began  to 
agitate  the  South  last  Summer,  in  consequence 
of  the  transmission  of  incendiary  publications 
through  the  mail,  I  saw  at  once  that  it  would 
force  itself  on  the  notice  of  Congress  at  the 


present  session ;  and  that  it  involved  questions 
of  great  delicacy  and  diflScnlty.  I  immediately 
turned  my  attention,  in  consequence,  to  the 
subject,  and  after  due  reflection  arrived  at  the 
conclusion  that  Congress  could  exercise  no  di- 
rect power  over  it,  and  that,  if  it  acted  at  all, 
the  only  mode  in  which  it  could  act,  consist- 
ently with  the  constitution  and  the  rights  and 
safety  of  the  slaveholding  States,  would  be  in 
the  manner  proposed  by  this  bill.  I  also  saw 
that  there  was  no  inconsiderable  danger  in  the 
excited  state  of  the  feelings  of  the  South ;  that 
the  power,  however  dangerous,  and  unconstitu- 
tional, might  be  thoughtiessly  yielded  to  Con- 
gress, knowing  full  well  how  apt  the  weak  and 
timid  are,  in  a  state  of  excitement  and  alarm, 
to  seek  temporary  protection  in  any  quarter, 
regardless  of  after  consequences,  and  now  ready 
the  artful  and  designing  ever  are  to'  seize  on 
such  occasions  to  extend  and  perpetuate  theb 
power. 

With  these  impresnons  I  arrived  here  at  the 
beginning  of  the  session.  The  President's  Mes-' 
sage  was  not  calculated  to  remove  my  appre- 
hensions. He  assumed  for  Congress  direct 
power  over  the  subject,  and  that  on  the  broad- 
est, most  unqualified,  and  dangerous  principles. 
Knowing  the  influence  of  his  name,  by  reason 
of  his  great  patronage  and  the  rigid  discipline 
of  party,  with  a  large  portion  of  the  country, 
who  have  scarcely  any  other  standard  of  con- 
stitution, politics,  and  morals,  I  saw  the  full  ex- 
tent of  the  danger  of  having  these  dangerous 
principles  reduced  to  practice,  and  I  determined 
at  once  to  use  every  effort  to  prevent  it. 

I  saw,  as  I  have  remarked,  that  there  was 
reason  to  apprehend  that  the  principles  em- 
braced in  the  Message  might  be  reduced  to 
practice ;  principles  which  I  believed  to  be  dan- 
gerous to  the  South,  and  subversive  of  the  lib- 
erty of  the  press. 

[Here  Ur.  C.  stated  what  he  regarded  as  the  prin- 
ciples of  the  Message.] 

Thus  regarding  the  Messa^,  the  question 
which  presented  itself  on  its  tarst  perusal  was, 
how  to  prevent  powers  so  dangerous  and  un- 
constitutional from  being  carried  into  practice. 
To  permit  the  portion  of  the  Message  relating 
to  the  subject  under  consideration  to  take  its 
regular  course,  and  be  referred  to  the  Commit- 
tee on  the  Post  Office  and  post  roads,  would, 
I  saw,  be  the  most  certain  way  to  defeat  what 
I  had  in  view.  I  could  not  doubt,  from  the 
composition  of  the  committee,  that  the  report 
would  coincide  with  the  Message,  and  that  it 
would  be  drawn  np  with  all  that  tact,  ingenuity, 
and  address,  for  which  the  chairman  of  the 
committee  and  the  head  of  the  Post  Office  De- 
partment are  not  a  little  distinguished.  With 
this  impression,  I  conid  not  but  apprehend  that 
the  authority  of  the  President,  backed  by  such 
a  report,  would  go  far  to  rivet  in  the  public 
mind  the  dangerous  principles  which  it  was  my 
design  to  defeat,  and  whicJi  could  only  be  ef- 
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fected  \>j  referring  the  portion  of  the  If essage 
in  question  to  a  Select  Cknnmittee,  by  which 
the  subject  might  be  thoroughly  investigated, 
and  the  result  presented  in  a  report.  Witli  this 
view,  I  moved  the  committee ;  and  the  bill  and 
report,  which  the  Senator  has  attacked  so  vio- 
lently, are  the  result. 

These  are  the  reasons  which  governed  me  in 
the  course  I  took,  and  not  the  base  and  un- 
worthy motive  of  hostility  to  General  Jackson. 
I  appeal  with  confidence  to  my  life  to  prove 
that  neither  hostility  nor  attachment  to  any 
man  or  any  party  can  influence  me  In  the  dis- 
charge of  my  public  duties ;  but  were  I  capable 
of  being  influenced  by  such  motives,  I  must  tell 
the  Senator  from  Georgia  that  I  have  too  little 
regard  for  the  opinion  of  General  Jackson,  and, 
were  it  not  for  his  high  station,  I  would  add, 
his  character  too,  to  permit  his  course  to  influ- 
ence me  in  the  slightest  degree,  either  for  or 
against  any  measure. 

Having  now  assigned  the  motives  which  gov- 
erned me,  it  is  with  satisfaction  I  add  that  I 
have  a  fair  prospect  of  success.  So  entirely  are 
the  principles  of  the  Message  abandoned,  that 
not  a  friend  of  the  President  has  ventured,  and 
I  hazard  nothing  in  saying  will  venture,  to  as- 
sert them  practically,  whatever  they  may  ven- 
ture to  do  m  argument.  They  well  know  now 
that,  since  the  snbject  has  been  investigated,  a 
bill  to  carry  into  effect  the  recommendation  of 
the  Message  would  receive  no  support,  even 
from  the  ranks  of  the  administration,  devoted 
as  they  are  to  their  chieftain. 

I  now  turn  to  the  objections  of  the  Senator 
from  Massachusetts,  (Mr.  Davis,)  which  were 
directed,  not  against  the  report,  but  the  bill 
itself.  The  Senator  confined  his  objections  to 
the  principles  of  the  bill,  which  he  pronounces 
dangerous  and  unconstitutional.  It  is  my  wish 
to  meet  his  objections  fully,  fairly,  and  directly. 
For  this  purpose  it  will  be  necessary  to  have 
an  accurate  and  clear  conception  of  the  princi- 
ples of  the  bill,  as  it  is  impossible  withoat  it  to 
estimate  correctly  the  force  either  of  the  objec- 
tions or  the  reply.  I  am  thus  constrained  to 
restate  what  the  principles  are,  at  the  hazard  of 
being  considered  somewhat  tedious. 

The  first  and  leading  principle  is,  that  the 
subject  of  slavery  is  under  the  sole  and  exclu- 
sive control  of  the  States  where  the  institution 
exists.  It  belongs  to  them  to  determine  what 
may  endanger  its  existence,  and  when  and  how 
it  may  be  defended.  In  the  exercise  of  this 
right,  they  may  prohibit  the  introduction  or 
circulation  of  any  paper  or  publication  which 
may,  in  their  opinion,  disturb  or  endanger  the 
institution.  Thus  far  all  are  agreed.  To  this 
extent  no  one  has  questioned  the  right  of  the 
States;  not  even  the  Senator  from  Massachu- 
setts, in  his  numerous  objections  to  the  bill. 

The  next  and  remaining  principle  of  the  bill 
is  intimately  connected  with  the  preceding; 
and,  in  factj  springs  directly  from  it  It  as- 
Bomes  that  it  is  the  duty  of  the  General  Gov- 
ernment, in  the  exercise  of  its  delegated  rights, 


to  respect  the  laws  which  the  slavehokUng 
States  may  pass  in  protection  of  its  institotions ; 
or,  to  express  it  differently,  it  is  its  dnty  to  past 
such  laws  as  may  be  necessary  to  make  it  cur- 
atory on  its  officers  and  agents  to  abstain  fi-om 
violating  the  laws  of  the  States,  and  to  co- 
operate, as  far  as  it  may  consistently  be  d<me, 
in  their  exeoutioa.  It  is  agunst  this  principle 
that  the  objections  of  the  Senator  from  Massa- 
chusetts have  been  directed,  and  to  vrhii^  I 
now  proceed  to  reply, 

[Here  Mr.  C.  replied  to  the  aigumentatiTe  part  of 
Mr.  Davis's  speedi ;  and  continaed]. 

One  question  still  remains  to  be  decided 
that  is  presented  by  this  bill.  To  refuse  to 
pass  this  bill  would  be  virtually  to  co-operate 
with  the  abolitionists — would  be  to  make  the 
officers  and  agents  of  the  Poet  Office  Depart- 
ment in  effect  their  agents  and  abettors  in  tite 
circulation  of  their  incendiary  pablicationa,  in 
violation  of  the  laws  of  the  States.  It  is  yonr 
unquestionable  duty,  as  I  have  demonstrably 
proved,  to  abstain  from  their  violation,  and, 
by  refusing  or  neglecting  to  discbarge  that 
duty,  you  would  clearly  enlist,  in  the  existing 
controversy,  on  the  ride  of  the  abolition- 
sits,  against  the  Southern  States.  Should  sach 
be  your  decision,  by'refbsiog  to  pass  this 
bill,  I  shall  say  to  tiie  people  of  the  Soutii, 
look  to  yourselves — you  liave  nothing  to 
hope  from  others.  But  I  most  tell  the 
Senate,  be  your  decision  what  it  may,  the 
South  will  never  abandon  the  principles 
of  this  bill.  If  yon  reflue  oo-operetion 
with  oar  laws,  and  conflict  should  ensue  be- 
tween your  and  our  law,  the  Southern  States 
will  never  yield  to  the  superiority  of  yours. 
We  have  a  remedy  in  onr  hands,  which,  in  such 
event,  we  shall  not  fail  to  apply.  We  have 
high  authority  for  asserting  that,  in  such  cases, 
"State  interposition  is  the  rightful  remedy" 
— a  doctrine  first  announced  by  Jefferson — 
adopted  by  the  patriotic  and  republican  State 
of  Kentucky  by  a  solemn  resolution,  in  1798, 
and  finally  carried  out  into  snccessful  practice 
on  a  recent  occasion,  ever  to  be  remembered, 
by  the  gallant  State  which  I,  in  part,  have 
the  honor  to  represent.  In  this  weU-tested 
and  efficient  remedy,  sustained  by  the  prind- 
pies  developed  in  the  report  and  asserted  in 
this  bill,  the  slaveholding  States  have  an  ample 
protection.  Let  it  be  fixed,  let  it  be  riveted 
m  every  southern  mind,  that  the  laws  of  die 
slaveholding  States  for  the  protection  of  their 
domestic  institations  are  paramount  to  the 
laws  of  the  General  Government  in  regnlaticm 
of  commerce  and  the  mail,  and  that  the  latter 
must  yield  to  the  former  in  the  event  of  con- 
flict; and  that,  if  the  Government  should 
reftase  to  yield,  the  States  have  a  right  to  in* 
terpose,  and  we  are  aafe.  With  these  princi- 
ples, nothing  but  concert  would  be  wanting  to 
bid  defiance  to  the  movements  of  the  abolit»ni- 
ists,  whether  at  home  or  abroad,  and  to  ^bioe 
onr  domestic  institutions,  and,  WiUi  them,  oor 
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seonrHy  and  peace,  under  onr  own  protection, 
and  beyond  the  reach  of  danger. 

Mr.  Davis  then  rose  and  sud  that  he  must 
obtmde  himself  upon  the  patience  of  the  Sen- 
ate again,  as  the  remarks  -which  had  been 
made  called  for  some  reply,  and  made  it  neces- 
sary for  him  to  cany  out  the  argmnent,  which 
he  was  restrained  from  doing  the  other  day 
\fj  oironmstances  beyond  his  control.  He  then 
proceeded,  in  substance,  as  follows :  Sir,  I  have 
shnnned  every  thinff  which  might  occasion 
ezcitement  in  this  debate,  bat  I  cannot  forbear 
remarking,  open  the  fervent  appeal  made  by 
the  Senator  from  South  Carolina  in  bis  closing 
observations,  that  I  hold  it  to  be  unwise,  most 
unwise,  for  those  interested,  to  make  slavery  a 
topic  of  frequent  discussion,  to  force  it  upon 
the  notice  of  those  who  live  in  the  fr«e  States, 
and,  above  aU,  to  make  them  remember  its 
existence,  by  feeling  inconvenienoee  team,  it  at 
every  step  they  ti^e.  It  is,  under  its  most 
favorable  aspects,  viewed  as  a  great  moral,  evil, 
distracting  the  country  with  anxiety  and  deep 
concern  for  the  common  welfare  and  safety. 
Under  such  circumstances,  can  any  thing  be 
more  impolitic  than  to  pass  a  law  which  will 
make  every  citizen  of  a  free  State  participate 
in  this  evil,  by  feeling  that  he  is  restrained 
in  his  privileges  in  consequence  of  itt  By 
forcing  slavery  into  his  presence  every  time 
he  has  occasion  to  use  the  Post  OfBoe,  and 
vexing  him  with  an  odious  scrutiny  into  his 
papers  f  If  gentlemen  would  rouse  up  a  spirit 
of  resentment  agiunst  slavery,  if  they  would 
fill  the  public  mind  with  new  objections  to 
it,  and  excite  the  people  to  oppose  it,  then  let 
them  go  on  with  this  policy,  and  they  will 
doubtless  accomplish  their  object.  But  if  they 
would  tranquillize  public  feebng,  then  I  would 
recommend  to  them  to  keep  slavery  as  far  out  of 
sight  and  hearing  as  possible,  and  never  call  on 
the  public  to  m^e  sacrifices  of  their  rights  or 
privil^es  to  sustain  it  Above  all,  never  im- 
pair their  enjoyments  by  the  exercise  of  doubt- 
riil  aathorify.  I  therefore  entreat  gentlemen 
to  pause  before  they  adopt  a  measure  like  this, 
and  consider  the  consequences. 

[Here  Mr.  Davis  entered  upon  an  elaborate  argu- 
ment to  show  that  the  bill  conflicted  with  the  consti- 
tntion  in  abridging  the  liberty  of  the  press,  and  tlie 
freedom  of  mail  correspondence.] 


Wbdubsdat,  April  18. 
Ineendiary  Fublieationt. 

On  motion  of  Ifr.  Oalhottn,  the  special  order, 
being  the  bill  prohibiting  deputy  postmasters 
ttom  receiving  or  transmitting  through  the 
mail,  to  any  State,  Territory,  or  District,  cer- 
tain papers  therein  mentioned,  the  publication 
of  wmch,  by  the  laws  of  said  State,  Territory, 
or  District,  may  be  prohibited,  and  for  other 
purposes,  being  taken  up, 

Mr.  Bkktok  said  he  was  not  willing  that  the 


United  States  should  be  made  a  pack-horse  for 
the  abolitionists ;  but  it  seemed  to  him  to  be 
going  too  far  to  invest  ten  thousand  postmasters 
(for  he  believed  that  was  about  the  number) 
with  the  authority  invested  in  them  by  this 
bill,  and  he  could  not  vote  for  it.  The  authori- 
ty was  such  a  one  as  would  lead  to  tilings 
tihey  might  all  regret.  He  was  very  sorry  to 
vote  against  any  measure  which,  even  in  ap- 
pearance, had  for  its  object  the  suppression  of 
so  great  an  evil ;  but  he  thought  this  bill  was 
not  calculated  to  efTeot  that  object 

Mr.  Gbditdy  hoped  this  bill  might  be  post- 
poned for  a  short  time,  so  that  gentlemen 
might  turn  their  attention  particularly  to  it, 
and  if  it  did  not  suit  them,  to  ofier  them  such 
a  bill  as  they  could  support  This  Government 
was  made  to  protect  and  secure  the  States  in 
all  their  rights ;  and,  if  so,  it  was  very  strange 
that  it  should  permit  one  of  its  departments  to 
throw  firebrands  among  them  to  destroy  them. 
The  Qeneral  Government  was  bound  by  solemn 
contract  to  protect  them  in  their  persons  and  in 
their  propwty,  and  he  wished  gentlemen  to 
examine  the  constitution,  and  see  whether  it 

Srohibited  such  a  regulation  of  the  Post  Office 
•epartment  as  to  prevent  the  transmission  of 
these  mischievous  publications.  The  States  had 
no  Post  Office  Department  The  power  to  es- 
tablish that  Department  was  entirely  delegated 
to  the  Greneral  Government  The  power,  Uiere- 
fore,  over  that  Department  by  the  General 
Government  was  complete,  and  could  not  come 
in  confiiot  with  the  State  Governments.  He 
was  speaking  now  as  to  the  power  under  the 
constitution ;  and  could  it  not  make  tH  consti- 
tutional proviuons  to  regulate  that  Department? 
He  admitted  that  although  the  power  did  exist, 
perhaps  no  subject  was  so  liable  to  be  abused, 
or  so  dangerous  in  the  exercise  of  it  A  power 
was,  during  last  summer,  exercised  by  the  Post- 
master General,  and  some  of  the  postmasters, 
which  answered  the  purpose ;  but  they  acted 
without  law.  If  it  answered  without  law,  it 
certainly  would  with  it 


MoNDAT,  April  18. 
Pro/euor  LUber. 

Mr.  Oalhouit  presented  a  memorial  of  Pro- 
fessor Lieher,  on  the  subject  of  a  statistical  work 
on  the  United  States  in  preparation  by  him, 
and  praying  for  the  aid  of  Congress.  Mr.  0. 
spoke  of  the  work  in  terms  of  high  approbation, 
and  moved  the  printing. 

Mr.  Wkbstkb  said  he  had  the  honor  of  an 
aoquaintanoe  with  Professor  Lieher,  and  believ- 
ed him  to  be  a  gentieman  of  much  experience, 
and  an  accurate  and  judicious  writer.  He  had 
read,  too,  the  memorial  which  the  member  frvm 
South  Carolina  had  presented,  and  he  thought 
it  a  very  abl^  and  comprehensive  plan  or  out- 
line for  a  useful  and  important  work  on  tiie 
statistics  of  the  United  States.  How  far  Con- 
gress mig^t  be  inclined  to  patronize  such  a 
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work,  he  could  not  say,  but  he  thought  it 
■would  be  useful  to  give  publicity  to  this  plan ; 
and  he  hoped  the  member  from  South  Oarolina 
would  ask  for  the  printing  of  twice  the  usual 
number,  so  that  some  few  copies  might  be  dis- 
tributed. 

Ifr.  OALHomr  modified  his  motion  so  as  to 
make  it  for  printing  doable  the  usual  number, 
and  in  this  form  it  was  agreed  to. 


Satubdat,  April  28. 
Specie  Payments  ly  the  Federal  Treatury. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Bitinx>N,  was  taken  up  for  considera- 
tion: 

"Resolved,  That,  from  and  after  the day  of 

,  !n  the  year  1886,  nothing  but  gold  and  direr 

ought  to  be  received  in  payment  for  the  public  lands; 
and  that  the  CJommittee  on  the  Public  Lands  be  in- 
structed to  report  a  bill  accordingly." 

Mr.  Bbntoit  addressed  the  Senate  in  favor 
of  the  resolution.  He  was  opposed  to  a  na- 
tional currency  of  paper,  and  in  favor  of  dis- 
connecting the  Federal  Treasury  from  p^er 
money,  as  expeditiously  as  it  conld  be  done 
without  injury  to  the  public.  At  present  he 
limited  himself  to  one  branch  of  the  revenue, 
the  public  lands ;  and,  for  strong  and  peculiar 
reasons,  wished  to  begin  with  hu^-money  pay- 
ments in  that  branch.  The  state  of  the  paper 
system,  the  impossibility  of  regulating  it  in  its 
application  to  lands,  and  the  mischiefs  which 
were  now  resulting  to  the  Federal  Treasury,  to 
the  currency  of  the  new  States,  and  to  the  set- 
tlers and  cultivators  who  wished  to  purchase 
lands  for  use,  imperiously  required  a  remedy ; 
and  a  cessation  to  receive  paper  money  for  land 
was  an  obvious  and  oertam  remedy  for  a  part 
of  thaee  evils. 

The  state  of  the  pimer  system  was  now  hid- 
eous and  appalling,  and  those  who  did  not  mean 
to  suffer  by  its  catastrophe  should  fly  from  its 
embraces.  According  to  a  report  made  in  the 
House  of  Representatives  by  the  select  com- 
mittee, of  which  Mr.  Gillet,  of  New  York,  was 
the  chairman,  the  present  number  of  chartered 
banks  and  their  branches  in  the  United  States 
could  not  be  less  than  seven  hundred  and  fifty, 
their  chartered  capitals  not  less  than  $800,000,- 
000,  and  their  chartered  rights  to  issue  paper 
money  extended  to  $750,000,000 !  Mr.  B.  repeat- 
ed this  statement ;  and,  dwelling  upon  the  last 
sum,  (the  $750,000,000  of  paper  money,)  he 
said  it  was  enough  to  make  tne  spirits  of  the 
dead  start  from  their  graves  I  the  spirits,  he 
meant,  of  those  dead  patriots,  who,  having  seen 
the  evils  of  paper  money,  and  being  determined 
to  free  their  country  from  such  evils  in  all  fu- 
ture time,  took  care,  by  a  constitutional  enact- 
ment, to  inake  gold  and  silver  the  only  currency 
of  the  constitution,  and  the  only  tender  in 
payment  of  debts. 

The  whole  issue  of  all  these  banks  are  re- 
ceivable in  payment  of  all  federal  daes :  they 


are  all  specie  paying — and  all  banks  pay  specie 
until  they  stop — and  as  such  are  receivable  at 
the  land  offices  and  the  custom  houses.  That 
makes  them  current — makes  them  a  general 
currency — and  a  forced  tender  between  man 
and  man,  contrary  to  the  constitution.  Be- 
ceivability  in  fistvor  of  public  dues  works  that 
mischief. 

Mr.  "Wksstsb  said  that  he  and  those  who 
acted  with  him  would  be  jastafied  in  taking  no 
active  course  in  regard  to  this  resolution,  in 
sitting  still,  suppressing  their  surprise  and 
astonishment  if  they  could,  and  letting  these 
schemes  and  projects  take  the  form  of  such 
laws  as  their  projectors  might  propose. 

We  are  powerless  now,  and  can  do  nothing. 
All  these  measures  affecting  the  currency  m 
the  country  and  the  security  of  the  public  treas- 
ure we  have  resisted  since  1832.  We  have 
done  so  unsuccessfidly.  We  struggled  iat  tiie 
recharter  of  the  Bank  of  the  United  ^;ates  in 
1882.  The  utility  of  such  an  institution  had 
been  proved  by  forty  years'  experience.  We 
strugj^ed  against  the  removal  of  the  deposits. 
That  act,  as  we  thought,  was  a  direct  usnipa- 
tion  of  power.  We  strove  agfunst  the  expoi- 
ment,  and  all  in  VMn.  Our  opinions  were  dis- 
regarded, our  warnings  neglected,  and  we  are 
now  in  no  degree  responsime  for  the  miscliie& 
which  are  but  too  likely  to  ensue. 

Who  (said  Mr.  W.)  wtD  look  with  the  pwoep- 
tion  of  an  intelligent,  and  the  candor  of  an 
honest  man,  upon  the  present  condition  of  oar 
finances  and  currency,  and  say  that  this  want 
of  credit  and  confidence  whidi  is  so  generd, 
and  which,  it  is  possible,  may,  ere  lout  over- 
spread the  land  with  bankruptcies  and  distress, 
has  not  flowed  directly  from  those  measures, 
the  adoption  of  which  we  so  strenuously  redst- 
ed,  and  the  folly  of  which  men  of  all  parties, 
however  reluctantly,  will  soon  be  brought  to 
acknowledge  ?  The  truth  of  this  assertion  was 
palpable  and  resistless. 

Mr.  Oaiaotin'  observed  that  he  should  be 
very  much  governed  in  the  vote  he  should  give 
on  this  occasion  by  the  opinions  of  gentlemen 
coming  from  the  new  States,  where  the  publio 
lands  were.  He  saw  a  great  many  advantages 
that  would  result  from  the  measure,  and  par- 
ticularly in  the  check  it  would  pve  to  that 
spirit  d  speculation  by  which  bank  rags  were 
given  in  exchange  for  the  valuable  pnblto 
domain.  If  the  gentlemen  coming  fittm  the 
West  were  of  opinion  that  the  measure  would 
not  affect  the  settlement  and  prosperity  of  the 
new  States,  he  would  cheerfully  give  it  his 
support. 


Satubday,  April  80. 

Smithton  Legaey.   . 

On  motion  of  Mr.  Prbston,  the  Senate  took 
up  the  biU  authorizing  the  President  oi  the 
United  States  to  appoint  an  agent  or  agents  to 
prosecute  and  receive  from  the  Britidi  oonrt  of 
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chancery  the  legacy  beqaeathed  to  the  United 
States  hj-  the  late  James  SinithBon,  of  London, 
for  the  pnipose  of  eBtablishing  at  Washington 
City  an  institatiou  for  the  increase  of  knowledge 
among  men,  to  be  called  the  Smithsonian  Uni- 
versity. 

Mr.  P.  said  that  by  this  will  it  was  intended 
that  this  GoTemment  shonld  become  the  bene- 
ficiaries of  this  legacy,  and  contended  that  if 
they  had  not  the  competence  to  receive  it  by 
the  oonstitntion,  the  act  of  no  individoal  could 
confer  the  power  on  them  to  do  so.  He  claim- 
ed that  they  had  not  the  power  to  receive  the 
money  for  national  objects,  and,  if  so,  the  ex- 
pending it  for  another  object  was  a  still  higher 
power.  He  controverted  the  position  that  if 
they  could  not  receive  it  as  the  beneficiary  le- 
gatee, they  might  receive  it  as  the  fidaciary 
agent. 

After  some  farther  remarks  the  question  was 
taken  on  ordering  the  bill  to  be  engrossed  for 
a  third  reading : 

Tkab. — MeesTS.  Benton,  Black,  Buchanan,  Clay, 
Clayton,  Crittenden,  Cntbbert,  Davis,  Ewing  of  Ohio, 
QoldsborouKfa,  Grundy,  Hendridcs,  Hubbud,  Kent, 
King  of  ATuhnmii^  Ejught,  Leigh,  Linn,  Mangum, 
Hoore,  Naudain,  NichoUs,  Porter,  Prentiss,  Bives, 
Bobbins,  Southard,  Swift,  Tallmadge,  Tomlinson, 
Walkei^-Sl. 

Nays. — Messrs.  Calhoun,  Ewing  of  DUnois,  Hill, 
King  of  Georgia,  Preston,  Robinson,  White— 7. 


TuxsoAT,  May  8. 
Death  of  Mr.  ManntTtg. 

A  message  was  received  fW>m  the  Honse  of 
Representatives,  annonncing  the  death  of  the 
honorable  Richard  J.  MANNnia,  a  representa- 
tive firom  the  State  of  South  Oarolina. 

Mr.  Prbston  said:  The  message  just  read 
imposes  upon  me  the  customary  dnty  of  moving 
for  the  usual  testimony  of  respect  to  the  memo- 
ry of  my  deceased  colleague,  the  honorable 
BioHABD  J.  Mannino,  of  the  Honse  of  Repre- 
sentatives ;  and  never,  sir,  has  such  an  official 
act  been  performed  with  deeper  emotions  than 
tiiose  under  whose  melancholy  inflnenoe  I  rise 
on  this  occasion. 

It  is  not  fit  that  I  shonld  obtmde  my  private 
griefs  upon  the  Senate,  although  I  am  well  as- 
sored  that  its  kindness  would  extend  some  in- 
dulgence to  a  friendship  of  a  most  intimate 
character,  which,  commencing  in  college  com- 
panionship, has  bieen  unimpaired  by  the  chances 
and  changes  of  life,  and  undimini^ed  even  by 
party  spirit,  whose  repulsive  energy  so  often 
breaks  asunder  the  strongest  bonds  of  affection. 
For  althoagb,  sir,  it  has  so  happened  that  we 
have  been  mach  and  long  opposed  in  politics, 
and  although  I  have  had  much  occasion  to  feel 
the  adverse  inflnence  of  his  high  character, 
there  is  not  that  man  who  loved  him  living,  or 
mourns  him  dead,  more  than  I  do. 

He  was,  indeed,  Mr.  President,  of  very  noble 
nature.    Endowed  with  all  high  and  generous 


qualities ;  cool,  bold,  last,  patient,  and  reso- 
lute ;  mt^panimous  in  his  whole  tone  of  feeling 
and  tenor  of  thonght ;  totally  exempt  from  oU 
sordid  or  selfish  propensities ;  of  that  prompt 
and  patient  benevolence  to  do  or  to  suffer, 
which  comes  of  natural  impulse ;  educated  into 

Srinciple;  nnflinching  in  the  performance  of 
nty,  but  too  kind  in  his  nature  to  be  stem ; 
sorupnloas  in  self-regnlation,  but  generously 
indaleent  to  others.  Bis  father,  a  distinguish- 
ed soldier  of  the  Revolution,  deeply  inscribed 
upon  his  son's  character  the  impress  of  that 
heroic  period.  Honor,  courage,  and  devotion 
to  country  were  hereditary  and  native  to  him  ; 
and  these  manly  virtues  were  softened  and 
made  amiable  by  the  kindliest  affections  of  tho 
heart,  while  over  his  whole  character  presided 
an  exalted  and  fervent  piety. 

For  many  years,  in  various  ways,  he  received 
distinguished  testimonies  of  the  affection  and 
confidence  of  his  native  State.  He  served 
frequently  in  either  branch  of  the  Legislature, 
was  Governor,  and,  at  length,  a  Representative 
in  Congress. 

In  the  prime  of  life,  and  in  the  vigor  of  man- 
hood, he  has  died,  as  he  lived — in  the  midst  of 
his  duties.  Never,  Mr.  President,  have  the 
honors  of  the  Senate  been  more  worthily  be- 
stowed than  upon  the  memory  of  Richard  J. 
MAsmsQ,  for  which  I  invoke  them,  by  offering 
the  following  resolution : 

[The  usutd  resolution,  to  wear  crape  on  the 
left  arm  for  thirty  days,  was  then  adopted.] 

On  motion  of  Mr.  P^ton,  as  an  additional 
testimony  of  respect  for  the  memory  of  the 
deceased, 

The  Senate  then  adjourned. 


WxDNESDAT,  May  4. 
Land  LuPribution  Bill. 
The  bill  to  appropriate  for  a  limited  time  the 
proceeds  of  the  sales  of  the  public  lands  among 
the  States,  and  to  grant  lands  to  certain  States, 
was  taken  up ;  when  Messrs.  Wbioht  and  Bkm- 
ToiT  severaUy  addressed  the  Senate  in  speeches 
of  some  length  in  opposition  to  the  bill ;  after 
which  the  question  was  taken,  "  Shall  this  bill 
pass?" 

Yeas. — Hessia.  Black,  Buchanan,  Clay,  ClayUm, 
Crittenden,  Davis,  Ewing  of  Ohio,  Ooldsborough, 
Hendricks,  Kent,  £[night,  Leigh,  McKean,  Hangum, 
Naudain,  Nicholas,  Porter,  Prentiss,  Preston,  Bob> 
bins.  Southard,  Swifl,  Tomlinson,  Webster,  White — 
26. 

Nats. — ^Messrs.  Benton,  Calhoun,  Cuthbert,  Ewing 
of  Illinois,  Orundy,  Hill,  Hubbard,  King  of  Alabama, 
King  of  Georgia,  Linn,  Ifoore,  Monis,  Niles,  Rives, 
Robinson,  BiJ^es,  Shepley,  Talhnadge,  Walker, 
Wright— 20. 

MoNDAT,  May  9. 
Affain  of  Ttxa*. 
Mr.  Pksstok  presented  several  memorials 
(all  of  the  same  tenor)  from  citizens  of  Phil- 
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adelphia,  praying  Congress  to  recognize  the 
independence  of  Texas ;  described  and  charac- 
terized the  various  transactions  between  that 
conntry  and  Mexico. 

Mr.  P.  smd :  It  was  not  surprising  that  the 
deepest  solicitude  should  be  felt  in  the  result  of 
the  struggle  which  was  going  on  in  a  province 
BO  near  us;  a  province,  the  population  of 
which  professed  the  same  religion,  spoke  the 
same  language,  were  fighting  for  the  establish- 
ment of  the  same  institutions  under  which  we 
ourselves  were  living,  and  were  connected  with 
US  by  the  dearest  ties  of  kindred.  They  had 
been  seduced  to  emigrate  by  the  promise  of  a 
free  Government.  This  Gpvemment  had  been 
overthown;  and  its  destroyer,  trampling  on 
the  fragments  of  a  broken  constitution,  hb  pas- 
sions inflamed  to  madness,  calling  to  his  aid  all 
who  had  assisted  in  the  old  rebellion,  exciting 
their  love  ofplnnder  and  their  religions  fanati- 
cism, was,  with  these  combined  elements, 
sweeping  in  a  fiery  torrent  over  the  country, 
and  destroying  life,  property,  and  all  that  was 
dear  and  valuable. 

In  this  state  of  things,  (said  Mr.  P.,)  it  surely 
was  not  to  be  wondered  at  that  the  deepest  so- 
licitude should  exist  in  the  breast  of  every  in- 
dividual. Since  he  had  participated  in  tibe 
affairs  of  Government,  there  was  scarcely  any 
thing  of  a  public  nature  which  he  thought  more 
deserving  of  attention.  His  own  hopes  had 
been  animated :  he  trusted  in  God  the  Texons 
might  succeed ;  and  that  the  standard  of  liberty 
might  yet  wave  over  their  desolated  territory, 
to  the  utter  exclusion  of  this  barbarous  and 
tyrannic  usurper.  These  hopes  were  shared  in 
by  all  who  had  signed  this  memorial. 

For  the  present  he  would  content  himself 
with  discharging  the  duty  with  which  he  had 
been  intrusted,  by  presenting  these  memorials ; 
and  believing  tha^  no  action  of  Congress  could 
be  had  on  them,  he  would  move  that  they  be 
read,  and  laid  on  the  table. 

Mr.  Webstkb  said  that,  like  the  gentleman 
from  South  Carolina,  he  was  not  now  prepared 
to  go  into  a  discussion  on  the  occurrences  on 
our  south-western  frontier.  He  had  no  wish  to 
anticipate  any  discussion  on  this  subject,  which 
might  hereafter  become  necessary.  In  most 
of  the  sentiments  which  had  fallen  fhim  the 
Senator  from  South  Carolina  he  entirely  con- 
curred. He  considered  it  as  no  more  than 
natural  that  the  sympathies  of  all  claasea  of  oar 
citizens  should  be  excited  in'  favor  of  a  war 
founded  in  the  desire,  and  sanctified  by  the 
name,  of  liberty.  There  could  be  no  doubt, 
from  our  education  and  habits,  that  a  free  Gov- 
enmient  is  the  sort  of  Government  which  com- 
mands our  attachment;  and  when  we  see 
struggling  to  obtun  such  a  Government  those 
who  are  in  some  degree  related  to  us  by  the 
ties  of  country,  companionship,  and  kindred,  it 
is  not  matter  of  wonder  that  we  should  be  in- 
spired with  warm  hopes  for  their  success.  But 
(Mr.  W.  said)  he  also  agreed  altogether  with 
the  Senator  fraca.  South  Carolina,  that  this  is 


not  the  time  for  Congress  to  do  or  sanction 
any  act  beyond  the  preservation  of  our  nentxal- 
ity  in  the  contest.  To  any  thing  beyond  this 
he  was  opposed ;  but  to  that  object  he  was  will- 
ing to  lend  his  hearty  co-operation. 

In  one  respect,  only,  then,  (said  Mr.  W.,)  he 
differed  from  the  Senator  from  South  OaroUna. 
We  ourselves,  (the  Senate,)  it  would  be  recol- 
lected, as  a  part  of  the  Executive,  have  but  re- 
cently made  a  treaty  with  the  Mexican  Govern- 
ment, with  General  Santa  Anna  at  its  head,  and 
that  Government  is  at  this  moment  represented 
in  the  United  States  by  a  diplomatic  agent. 
Under  these  circumstances,  he  felt  himself  re- 
strained from  applying  such  epithets  as  the 
Senator  from  South  Carolina  had  used,  in  refer- 
ence to  the  head  of  that  Government.  Having 
been  called  on,  in  the  execution  of  his  senato- 
rial frmctions,  to  conclude  a  treaty  with  that 
Government,  he  felt  himself  restrained  from 
the  use  of  such  terms,  ia  speaking  of  the  ac- 
knowledged head  of  the.  Government,  as 
might  have  a  tendency  to  prevent  the  contina- 
anoe  of  those  relations  of  peace  and  amity 
which  are  now  subsisting  between  Mexico  and 
the  United  States. 

Mr.  PSBSTON  said :  It  is  our  policy  to  rec<%- 
nize  established  Government-s,  no  matter  what 
their  principles,  or  by  whom  founded.  "We 
have  a  treaty  with  him  now ;  we  are  running 
a  line  between  his  territory  and  our  own ;  and 
there  existed  no  wish  on  his  part  to  interrupt 
the  first,  or  prevent  the  peaceful  prosecution  of 
the  latter.  But  there  was  a  principle  of  vast 
importance  presented  to  his  mind,  and  that 
was,  the  actual  existing  state  of  things  on  the 
south-western  frontier.  It  was  absolutely  neces- 
sary to  consider  the  next  step  in  the  series  of 
events  which  were  transpiring  there.  There 
ought  to  be  an  augmented  military  force  in  that 
defenceless  section  of  our  country ;  surrounded 
as  it  was  by  savage  and  warlike  tribes,  ready 
to  be  acted  upon  by  this  Santa  Anna — a  man  of 
unquestioned  ability,  already  in  command  of  a 
mixed,  heterogeneous,  and  ferocious  soldiery. 
He  would  restrain  his  indignation,  therefore; 
and,  in  consideration  of  the  respectful  terms  in 
which  the  memorial  was  couched,  and  the  high 
standing  of  those  who  signed  it,  he  womd 
move  that  it  be  printed. 

The  motion  to  lay  the  memorials  on  the  table^ 
and  to  print  them,  was  decided  in  the  affirma- 
tive. 


Thuebdat,  May  10. 

Eelatioru   with  France — Payment  of  the  D»- 
layed  Iiutahnentt. 

The  following  Messa^  was  received  from 
the  President  of  the  Umted  States : 

Wasbisotoh,  May  10, 1836. 
To  the  Senate  and  House  of  Jimnsentativet ;  . 

Information  has  been  received  at  the  TreigDi; 
Department  that  the  four  instalments  nnder  cm 
treaty  with  rrance  have  been  paid  to  the  agentof  tlia 
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TTnited  States.  In  communicating  this  satisfactory 
termination  of  our  controversy  with  France,  I  feel 
assured  that  both  Houses  of  Congress  will  unite  with 
me  in  desiring  and  believing  that  the  anticipations  of 
tiie  restoration  of  the  ancient  cordial  relations  be- 
tween the  two  countries,  expressed  in  my  former 
Messages  on  this  subject,  will  be  speedily  realized. 
No  proper  exertion  of  mine  shall  be  wanting  to  eflhce 
tbe  remembrance  of  those  miaconceptions  that  have 
temporarily  interrupted  the  accustomed  intercourse 
between  them. 

ANDBSW  JACKSON. 

The  Message  was  laid  on  the  table. 


MoNDAT,  May  16. 

Mr.  Shkplbt  preseuted  the  credentials  of  the 
honorable  John  M.  Nilss,  elected  by  the  Legis- 
lature of  tbe  State  of  Oonneoticnt  a  Senator 
ftom  that  State,  to  sapply  the  vaoonoy  oooa- 
sioned  by  the  death  of  the  honoraUe  Nathan 
Bshth. 

BeeognitUm  of  Texas. 

Mr.  Masouh  presented  a  series  of  resolutions, 
adopted  by  a  meeting  of  citizens  of  Bnrke  conn- 
ty.  North  Carolina,  on  the  subject  of  the  chairs 
of  Texas,  recommending  the  acknowledgment 
by  the  Government  of  the  United  States  of  the 
independence  of  that  country. 

The  resolutions  were  ordered  to  be  printed. 


Monday,  May  23. 
Beeognition  of  Texa*. 

Mr.  Walkeb  said  there  had  been  forwarded 
to  him  the  proceedings  of  a  large  and  respecta- 
ble meeting  of  citizens,  of  the  State  of  Missis- 
sippi, held  at  the  court-house  of  Warren  coun- 
ty, which  he  had  been  requested  to  present  to 
the  Senate.  The  resolutions  contmned  in  these 
proceedings  (Mr.  W.  said)  instructed  their  Rep- 
resentatives, and  requested  their  Senators  in 
Congress  to  use  their  utmost  endeavors  to*  ob- 
tain from  this  Government  the  immediate  re- 
cognition of  tbe  independence  of  Texas,  stating 
the  reasons  which  have  induced  the  people  of 
this  county  to  urge  this  measure.  The  time 
had  now  arrived  (Mr.  W.  believed)  for  action 
on  this  subject;  and  he  therefore  moved  the 
reference  of  these  proceedings  to  the  Commit- 
tee on  Foreign  Relations. 

If  the  accounts  we  had  received  fh>m  Texas 
were  ofBcial,  (said  Mr.  W.,)  he  would  have 
moved  a  resolution  for  the  immediate  reo- 
ogniUon  of  the  independence  of  Texas.  Mr. 
W.  believed  these  accounts  to  be  true ;  but, 
as  the  information  was  imofficial,  he  had  moved 
the  reference  of  the  Texas  memorials  to  the  Com- 
mittee on  ForeiKn  Relations,  in  the  expectation 
that  they  would  immediately  investigate  the  sub- 
ject, and  be  enabled  to  present  the  facts  to  us  in 
the  authentic  form  which  would  justify  imme- 
diate action.  When  South  America  was  not  yet 
wholly  disenthralled  from  the  power  of  Spain 


—when  the  scale  was  still  balancing,  and  the 
•question  not  yet  entirely  determined  which 
should  preponderate,  liberty  or  despotism,  Con- 
gress had  acted  upon  the  question  of  South 
American  independence.  And,  at  a  late  period, 
when  the  struggle  in  Greece  was  still  progress- 
ing— when  her  classic  soil  was  still  the  theatre 
of  a  sanguinary  and  doubtful  conflict — when 
tbe  Moslem  crescent  had  not  yet  faded  before 
the  dawn  of  liberty — the  distinguished  Senator 
from  Massachusetts  had  moved  to  accredit  an 
agent  to  Greece.  If  we  were  warranted  in 
thus  acting  upon  that  occasion,  why  refuse 
now  to  investigate,  through  the  appropriate 
committee,  the  situation  of  affairs  in  Texas  t 
The  intelligence  is,  tibat  a  division  of  the  Mexi- 
can army  has  been  overthrown,  and  the  sur- 
vivors of  the  contest  captured  by  the  troops  of 
Texas;  that  Santa  Aima,  the  leader  of  the 
Mexican  army,  and  the  head  of  the  Mexican 
Government,  the  very  man  in  whose  person 
that  Government  was  concentrated,  was  also 
a  prisoner ;  and  that  he  had  consented  to  the 
exaltation  of  Texas,  and  the  immediate  recog- 
nition of  her  independence.  If,  then,  (said  "hu. 
W.,)  Texas  has  maintained,  npon  the  field  of 
battle,  that  declaration  of  mdependence  made 
by  her  many  months  since — if  that  independ- 
ence has  been  acknowledged  by  the  head  of  the 
Mexican  Government,  and  Texas  evacuated  by 
the  Mexican  troops — if  there  be  now  .a  Govern- 
ment de  faoto  in  operation  in  Texas,  and  her 
enemies  overthrown — we  must,  upon  the  prin- 
ciples that  have  always  guided  our  course,  rec- 
ognize at  once  the  independence  of  Texas. 

Mr.  WiBSTEB  said  that  if  the  people  of  Texas 
had  established  a  Government  de  faeto,  it  was 
undoubtedly  the  duty  of  this  Government  to 
acknowledge  their  independence.  He  would 
be  one  of  the  first  to  acknowledge  the  independ- 
ence of  Texas,  on  reasonable  proof  that  she  had 
established  a  Government.  There  were  views 
connected  with  Texas  which  he  would  not 
now  present,  as  it  would  be  premature  to  do 
so ;  but  he  would  observe  that  he  had  received 
some  information  from  a  respectable  source, 
which  turned  his  attention  to  the  very  sig- 
nificant expression  used  by  Mr.  Monroe  in  hia 
Message  of  1822,  that  no  European  power 
should  ever  be  permitted  to  establish  a  colony 
on  the  American  continent.  He  had  no  doubt 
that  attempts  would  be  made  by  some  European 
Government  to  obtain  a  cession  of  Texas  m>m 
the  Government  of  Mexico. 

Mr.  EiNo,  of  Alabama,  said :  We  have  nni- 
formly  recognized  the  existing  Governments — 
the  Governments  <2«/a<;to  ;  we  have  not  stopped 
to  inquire  whether  it  is  a  despotic  or  constitu- 
tional Government ;  whether  it  is  a  republic  or 
a  despotism.  All  we  ask  is,  does  a  Govern- 
ment actually  exist;  and  having  satisfied 
ourselves  of  that  fact,  we  look  no  further,  but 
recognize  it  as  it  is.  It  was  on  this  principle, 
(said  Mr.  K.,)  this  safe,  this  correct  principle, 
that  we  recognized  what  was  called  the  repub- 
lic of  France,  founded  on  tJie  ruins  of  the  old 
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monarchy ;  then  the  consular  gOTemment ;  s 
little  after,  the  imperial ;  and  when  that  yraa 
cmshed  by  a  combination  of  all  Europe,  and 
that  most  extraordinary  man  who  wielded  it 
was  driven  into  exile,  we  again  acknowledged 
the  kingly  government  of  the  house  of  Bour- 
bon, and  now  the  constitutional  King  Lonis 
Philippe  of  Orleans. 

Sir,  said  Mr.  K,  we  take  things  as  they  are ; 
we  ask  not  how  Governments  are  established 
— ^by  what  revolutions  they  are  brought  into 
existence.  Let  us  see  an  independent  Govern- 
ment in  Texas,  and  he  would  not  be  behind  the 
Senator  from  Mississippi  nor  the  Senator  from 
South  Carolina  in  pressing  forward  to  its  recog- 
nition, and  establishing  with  it  the  most  cordial 
and  fHendly  relations.  Why,  said  Mr.  K., 
should  our  course  now  be  made  to  diflfer  from 
that  pursued  by  us  when  South  America  was 
struggling  to  free  herself  fi-om  the  grinding  tyr- 
anny of  Spain,  ih>m  the  horrors  of  the  inquisi- 
tion ?  Was  there  a  man  who  did  not  deeply 
sympathize  with  them,  and  desire  to  see  them 
freea  from  their  oppressors  ?  Not  one,  sir,  not 
one;  every  heart  throughout  this  widely-ex- 
tended republic  throbbed  with  joy  at  their  suc- 
cesses, with  pain  at  their  reverses.  Did  we 
at  once  acknowledge  their  independence  ?  No, 
sir ;  far  from  it.  The  eloquent  Senator  from 
Kentucky,  then  a  member  of  the  House  of  Rep- 
resentatives, exerted  all  his  powers  in  vain. 
The  then  administration,  wise,  cautions,  just, 
could  not  be  induced  to  act  in  the  absence  of 
all  information  on  which  certain  reliance  could 
be  placed.  Three  of  our  most  respectable  citi- 
zens were  deputed  to  ascertain  the  true  state  of 
things ;  and  it  was  not  nntil  their  report  was 
received,  that  that  prudent  administratio|^  rec- 
ommended the  recognition  of  the  independence 
of  the  South  American  republics,  and  the  whole 
country  joyfully  responded  to  the  recommen- 
dation. So,  he  should  hope,  would  be  the  ac- 
tion of  the  administration  on  the  present  ocoa- 
rion.  Let  ns  have  information  on  which  we 
may  reply,  not  mere  rumor. 

Mr.  Maxouh  hoped  the  Senate  would  not 
send  this  matter  to  the  committee — ^notto  sleep, 
for  they  ooght  to  report  something  on  the  sub- 
ject. When  Texas  came  up  to  the  standard  of 
mdependence,  he  was  prepared  to  act  promptly, 
but  was  not  willing  to  embarrass  the  Executive 
upon  mere  newspaper  rumor.  He  wonld  vote 
against  the  reference,  on  the  ground  that  he 
was  unwilling  to  take  any  step  nntil  he  could 
go  the  whole  length.  At  present,  there  was 
DO  authentic  information  that  there  was  any 
Gtovernment  in  Texas.  He  would  not  yield 
that  he  had  less  sensibility  than  others  in  be- 
half of  Texas ;  and  being  unwilling  that  the 
committee  should  be  embarrassed  by  this  deli- 
cate question,  he  would  move  to  lay  it  on  the 
table. 

Mr.  Oalhouk  was  of  opinion  that  it  wonld 
add  more  strength  to  the  cause  of  Texas  to 
wait  for  a  few  days,  nntil  they  received  ofSoial 
confirmation  of  the  victory  and  captore  of  Santa 


Anna,  in  order  to  obtun  a  more  nnanimoo* 
vote  in  favor  of  the  recognition  of  Texas.  H« 
had  been  of  but  one  opinion  from  the  b^nning^ 
that,  so  far  from  Mexico  being  able  to  redac« 
Texas,  there  was  great  danger  of  Mexico  her- 
self being  conquered  by  the  Texans.  The  re- 
sult of  one  battle  had  placed  the  ruler  of  Mexi- 
co in  the  power  of  the  Texans ;  and  they  were 
now  able,  either  to  dictate  what  terms  they 
pleased  to  him,  or  to  make  terms  with  the  op- 
position in  Mexico. 

He  had  made  up  his  mind  not  only  to.  recog- 
nize the  independence  of  Texas,  bnt  for  her 
admission  into  this  Union ;  and  if  the  Texans 
managed  their  afftdrs  prudently,  they  would 
soon  be  called  upon  to  decide  that  question. 
No  man  could  suppose  for  a  moment  that  tliat 
coimtry  could  ever  come  again  under  tbe  do- 
minion of  Mexico ;  and  he  was  of  opinion  that 
it  was  not  for  our  interests  that  there  should 
be  an  independent  community  between  ns  and 
Mexico.  There  were  powerful  reasons  why 
Texas  shonld  be  a  part  of  this  Union.  The 
Southern  States,  owning  a  slave  population, 
were  deeply  interested  in  preventing  t£at  coun- 
try from  having  the  power  to  annoy  than ;  and 
the  navigating  and  manufacturing  interests  of 
the  North  and  East  were  equally  interested  in 
making  it  a  part  of  this  Union.  He  thought 
they  would  soon  be  called  on  to  decide  these 
questions;  and  when  they  did  act  on  it,  he 
was  for  acting  on  both  together — for  reicog- 
nizing  the  independence  of  Texas,  and  for  ad- 
mitting her  into  the  Union. 

Mr.  Bbown  said  he  would  say  a  few 
words  on  the  motion  to  refar  the  memorials 
in  favor  of  the  recognition  of  the  independ- 
ence of  Texas  to  the  Oonunittee  on  Foreign 
Relations.  We  had  been  called  on,  said  Mr. 
B.,  to  take  this  step,  by  the  advocates  of  the 
motion,  confessedly  on  the  grounds  of  the  pro- 
priety of  an  immediate  acknowledgment  of  the 
existing  authorities  in  Texas  as  a  Government. 
He,  therefore,  should  view  the  motion  as  look- 
ing to  that  result,  and  as  the  means  by  whidi 
it  was  sought  to  foe  accomplished.  What,  he 
would  ask,  was  the  nature  of  the  informatiMi 
on  which  this  important  step  was  to  be  pre- 
dicated ?  Were  we  in  possession  of  that  well- 
anthenticated  intelligence,  as  regards  the  con- 
dition of  Texas,  and  the  competency  of  its  ex- 
isting authorities  to  maintain  tiiemselves  agunst 
the  power  of  the  Mexican  Government,  which 
would  authorize  such  a  measure  f  These  were 
important  preliminary  inquiries,  and  shonld  not 
be  regarded  as  settled,  until  we  had  received 
more  certain  and  definite  information  than  we 
yet  had  in  our  possession.  Mr.  B.  could  not, 
be  said,  consider  the  effort  which  was  now 
making  by  honorable  gentlemen  to  stimnlate 
action  on  this  subject  by  our  Government,  in 
any  other  light  than  an  attempt  to  change  prac- 
tically and  radically  the  neutral  and  pacific 
character  of  our  Government,  which  had  long 
been  cherished  as  one  of  its  wisest  and  l>e8t 
settled  principles  of  policy — a  policy  under  the 
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guidance  of  which  ve  had  Krown,  and  Btrength- 
ened,  and  become  powerml  at  home  and  re- 
spectable abroad. 

Mr.  RiYBS  conoarred  in  the  neoessit;'  of 
caution.  This  Goremment  shonld  act  with 
moderation,  calmness,  and  dignitj ;  and  be- 
oaose  he  wished  the  Senate  shoold  act  with 
that  becoming  moderation,  calmness,  and  digni- 
ty, which  ought  to  characterize  its  delibera- 
tions on  international  subjects,  it  was  his  wish 
that  the  subject  might  be  referred.  If  it  was 
postponed,  it  would  come  up  again  for  discus- 
sion from  morning  till  morning,  to  the  exclu- 
sion of  most^f  the  business  of  the  Senate,  as 
there  was  nothing  to  prevent  the  presentation 
of  petitions  every  morning,  to  excite  discns- 
non.  It  was  tar  the  purpose  of  avoiding  these 
disonssions,  that  he  snould  vote  to  refer  it  at 
once  to  the  Committee  on  Foreign  Belations. 
He  did  not  vote  to  refer  it  to  the  committee 
to  receive  its  qnietos,  but  that  thej  might  give 
their  yiews  upon  it ;  nor  did  he  feel  as  if  he 
were  called  npon  to  express  an  opinion  upon 
the  propriety  of  the  measure.  It  was  strange 
that  Senators,  who  stated  that  their  opinions 
were  made  up,  should  oppose  the  reference. 

The  memorials  were  then  referred  to  the 
Oommittee  on  Foreign  Belationa. 


Wednbsdat,  May  26. 

Deposit  Regulation  Bill — Dtpotit  qf  Surpltu 
JSmentu  with  the  States — Mr.  GalMun's 
Plan. 

On  motion  of  Mr.  Oalhotik,  the  Senate  took 
np  the  bill  to  regulate  the  deposits  of  the  pub- 
lic moneys;  when  Mr.  0.  was  permitted,  by 
general  consent,  to  modify  the  bill  by  adding 
new  sections,  the  purport  of  which  is,  that  the 
unexpended  balance  remuning  in  the  Treasury, 
on  the  81st  of  December  of  each  year,  except 

dollars,  shall  be  deposited  with  the  several 

States  of  the  Union,  each  in  proportion  to  its 
population ;  that  the  Secretary  of  the  Treasury 
shall  notify  the  Executive  of  each  State  that 
the  snm  allotted  to  his  State  will  be  paid  on  the 
warrant  of  the  Ohief  Magistrate  of  said  State, 
or  deposited  in  the  State  Treasury,  at  his  op- 
tion ;  the  snm  thus  deposited  with  the  States  to 
be  retained  withont  interest  until  wanted  by 
the  General    Government,  and    that 


month's  notice  shall  be  given  before  it  is  with- 
drawn ;  that  where  a  State  is  not  authorized 
by  its  existing  laws  to  receive  the  deposits,  the 
snm  allotted  to  it  shall  be  transferred  to  it  on 
the  warrant  of  its  Executive,  or  deposited  in 
its  Treasury,  as  soon  as  it  shall  have  passed  a 
law  authorizing  such  transfer  for  deposit :  this 
act  to  continue  in  force  tiU  the  80th  of  June, 
1842. 

The  question  then  recurred  on  Mr.  WmsHr's 
amendment,  providing  for  the  investment  of 
tiie  snrplns  in  the  Tr^snry  in  some  ea£«  pnbUc 
stocks,  <bc. 

On  motion  of  Mr.  Wbioht,  the  bill  was  laid 


on  the  table,  with  an  understanding  to  take  it 
up  to-morrow. 

Tbubsdat,  May  26. 
JFbrt^fieatiom  and  Surplus  Benmue. 

The  bill  making  appropriations  for  the  pur- 
chase of  sites,  the  collection  of  materials,  and 
the  commencement  of  certain  fortifications, 
was  read  the  third  time. 

The  question  was  then  taken  on  the  final 
passage,  and  decided  in  the  affii^mative : 

TsiLB. — ^Messi's.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Davis,  Ewine  of  Illinois,  Goldsborough, 
Grundy,  Hendricks,  Hifi,  Hubbard,  Kent,  King  of 
Alabama,  Linn,  Morris,  Nandain,  Nicholas,  Niles, 
Porter,  Prentiss,  Rives,  Bobbins,  Robinson,  Ruggles, 
^epley,  Tallmadge,  Tomlinson,  Walker,  Webster, 
Wr^gbt— 81. 

Nats. — ^Messrs.  Calhoun,  Crittenden,  Ewingof  Ohio, 
King  of  Georgia,  Leigh,  Mangnm,  Mooie,  Preston, 
White— 9. 


Fridat,  May  27. 

Deposit  Regulation  Bill— Deposit    V)i(h   the 
States— Mr.  Calhoun's  Flan. 

Mr.  WBieET  sud  he  had  two  insuperable  ob- 
jections to  prefer  against  the  propositions 
offered  by  the  Senator  from  Sontn  Carolina, 
(Mr.  Calhoun,)  for  a  disposition  of  the  surplus 
revenue.  The  first  was,  that  he  considered 
them,  in  substance  and  in  effect,  propositions 
to  make  a  general  distribution  to  the  States  of 
all  the  revenues  in  the  national  Treasury,  from 
whatever  source  derived,  and,  in  that  sense,  to 
embrace  the  adoption  of  a  principle  which  he 
considered  more  dangerous  to  our  civil  institu- 
tions. State  and  national,  than  any  other  which 
could  be  presented  for  the  sanction  of  Congress. 
The  taxing  powers  of  this  Ctovemment  were  to 
be  used  to  accumulate  money  for  distribution 
to  the  sovereign  and  independent  States  of  the 
confederacy.  Those  States  were  to  be  taught 
to  look  to  this  Government  for  the  means  to 
supply  their  wants ;  for  the  money  to  sustain 
their  institutions ;  for  the  funds  to  meet  their 
legislative  i4>propriations.  Can  relations  of 
thu  sort  be  established,  and  the  independence 
of  the  States  be  preserved  1  Can  the  Govern- 
ment of  a  State  reel  or  exercise  an  iudepend- 
ence  of  tiie  power  which  feeds  and  sustains  it 
by  direct  ana  gratuitous  contributions  from  its 
Treasury  ?  What  step  can  be  so  eminentiy  cal- 
culated as  this,  to  produce  speedy  and  perfect 
consolidation  ! 

Mr.  W.  said  he  knew  he  should  be  answered 
that  it  was  not  proposed  to  give,  but  to  loan, 
this  money  to  the  States ;  to  take  their  bonds 
or  securities  for  its  repayment,  upon  the  call  of 
OoDgresB.  It  would  be  farther  said  that  the 
omission  to  charge  interest  was  a  matter  of  en- 
tire discretion  with  Congress,  and  of  justice  to 
the  States,  inasmuch  as  the  money  had  been 
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collected  from  the  people  of  the  States  ;  and, 
if  not  wanted  for  the  nses  of  this  Government, 
ought  to  be  sabmitted  to  the  States  for  their 
use,  without  charge.  These  were  specious 
answers,  to  which  tie  form  of  the  propositions 
gave  coontenance;  but  what  would  be  their 
practical  effect  ?  The  money  was  to  go  to  the 
States  upon  a  rale  of  distribution  prescribed, 
and  claimed  to  be  equal  and  just ;  it  was  to  go 
to  them  for  any  uses  they  may  choose  to  make 
of  it,  and  without  interest.  In  return  for  the 
money,  the  several  State  Legislatures  are  to 
pass  laws  declaring  that  the  State  will  repay 
the  principal  when  Congress  shall,  by  law,  call 
for  the  payment.  Does  any  one  believe  that 
the  national  Treasury  will  ever  receive  back 
one  dollar  of  the  money  distributed  upon  th^e 
terms  ?  What  is  the  course  1  The  immediate 
relation  of  debtor  and  creditor  is  established 
between  each  of  the  States  and  the  Federal 
Government,  and  the  power  to  demand  pay- 
ment is  left  with  the  representatives  of  the 
States,  and  of  the  people  of  the  States,  in  the 
two  Houses  of  Congress ;  while  the  response  to 
that  demand  rests  with  the  States  themselves, 
acting  through  their  respective  Legislatures,  or 
otherwise,  as  they  shall  choose.  The  Treasury 
is  in  want  Will  the  States,  through  their 
agents  here,  make  a  demand  upon  themselves 
to  supply  that  want !  Never,  Mr.  President. 
They  may,  through  that  channel,  call  for  in- 
creased distributions,  but  never  for  the  repay- 
ment of  moneys  which  have  been  distributed 
and  expended. 

It  must  not  be  alleged,  Mr.  W.  saidj  that,  in 
making  these  remarks,  he  expressed  distrust  of 
the  patriotism  or  fiuth  of  the  States.  No  man 
entertained  more  confidence  in  both  than  him- 
self ;  but  the  gOTemment  of  the  States  was  the 
government  of  the  people  of  the  States,  and  the 
people  of  the  States  composed  the  vast,  saga- 
cious, enterprising  business  community,  which 
all  here  in  common  represent,  and  of  whose  in- 
terests they,  as  an  aggregate  number,  are  quite 
as  perfect  judges  as  their  representatives  any- 
where. He  should  never  express  a  doubt  of 
their  faith  or  patriotism;  nor  did  he  doubt 
that  they  would,  at  all  times,  and  for  all  proper 
purposes,  keep  tie  national  Treasury  fully  and 
richly  supplied.  It,  however,  want  should 
come  upon  that  Treasury,  the  manner  of  an- 
swering that  want  would  be  before  the  people, 
and  subject  to  their  interests  and  their  will. 
If  an  increase  of  the  duties  upon  imports,  an 
increase  of  indirect  taxation,  should  be  more 
acceptable  to  the  majority  than  a  call  upon  the 
States  for  the  money  now  proposed  to  be  in- 
trusted to  them,  that  mode  of  supplying  the 
Treasury  will,  of  course,  be  adopted.  Which 
— ^he  would  ask  every  Senator  to  answer  to 
himself  in  candor  and  sincerity — which  would 
be  the  most  probable  resort  ?  In  case  of  a  call 
upon  the  States,  all  would  be  equally  interested, 
and  all  would  be  likely  to  resist.  Such  a  call, 
if  the  rule  of  distribution  should  be  a  proper 
and  constitutional  role,  would  be,  in  effect,  pre- 


cisely equivalent  to  laying  a  direct  tax  to  the 
amoxmt,  and  the  interest  of  no  State  or  section 
of  the  country  could,  in  any  event,  be  promoted 
by  it ;  but  in  an  increase  of  the  duties  upon 
foreign  importations,  and  the  consequent  in- 
crease of  the  revenue  from  customs,  a  large 
majority  of  the  people  of  the  whole  Union,  as 
experience  has  shown,  may  easily  be  made  to 
believe,  if  the  fact  be  not  so,  that  their  interest 
will  be  directly  and  essentially  promoted.  Who, 
then,  can  doubt  that  this  mode,  instead  of  a  eall 
upon  the  States  for  the  money  parcelled  out  to 
them,  will  be  the  mode  of  supplying  any  future 
wants  of  the  Treasury,  so  long  as  a  resort  to 
this  indirect  taxation  can  reach  that  object? 
If  a  calamitous  and  expensive  war  shall  eouMl 
upon  the  nation,  and  our  commerce  riiall  be  so 
far  interrupted  or  destroyed  as  to  render  any 
rates  of  duty  upon  imports  an  inadequate  sup- 
ply to  the  Treasury,  then,  indeed,  Mr.  W.  sdd, 
this  money  might  be  called  for ;  because  then 
no  other  resort  hut  to  such  a  call,  or  to  a  direct 
tax,  would  remain  to  Congress.  Still,  an  im- 
portant and  most  delicate  question  would,  even 
then,  be  likely  to  govern  tlie  action  of  the  na- 
tional Legislature.  Each  State  would  calculate 
the  relative  effect  upon  itself  of  a  call  for  the 
money)  or  a  direct  tax  to  raise  the  same  amonnt.' 
The  interests  of  the  States  whose  population 
shall  have  relatively  diminished  between  the 
time  of  the  receipt  of  the  money  and  the  time 
when  a  c^  shall  be  proposed,  will  dictate  to 
it,  and  to  its  representatives  here,  to  favor  a 
direct  tax  in  preference  to  a  call ;  because  its 
proportion  of  the  tax  will  be  less  than  was  its 
proportion  of  the  money,  distributed  when  its 
relative  position  among  the  States  was  higher. 
On  the  contrary,  the  relatively  increasing 
States,  those  whose  population  shall  bear  s 
higher  proportion  to  tne  whole  when  the  call 
comes  than  when  the  distribution  took  place, 
will  favor  a  call  instead  of  a  tax,  because  the 

Eroportion  of  money  falling  to  their  share  will 
ave  been  less  than  their  proportion  of  the  tax 
when  they  shall  have  become  relatively  more 
populous.  The  preponderance  of  these  inter- 
ests will,  of  course,  determine  the  action  of 
Congress  when  the  crisis  will  have  arrived. 

K  this  view  of  the  subject  be  sound  and  prao- 
tical,  will  any  one  contend  that  the  disposititm 
of  tlie  surplus,  according  to  these  propositions. 
is,  in  effect,  any  thing  less  than  a  general  and 
unrestricted  distribution  of  it  to  the  States? 
The  repayment  is  submitted  to  their  action, 
and  is  subject  to  their  pleasure ;  and  all  the 
constitutional  means  for  a  supply  of  money  to 
the  Treasury,  separate  fix)m  a  call  for  this 
money,  will  be  constantiy  as  open  to  them  and 
to  their  representatives  here,  as  they  now  are, 
and  will  remain,  if  this  distribution  l>e  not  mad& 
Is,  then,  t^e  position  sound,  that  Congress  will 
never  make  the  call  until  a  necessity  either  of 
levying  a  direct  tax,  or  of  making  it,  shall  exist? 
And  if  it  be,  is  the  position  of  the  General  Gov- 
ernment made,  in  any  respect,  better,  by  hav- 
ing required  the  promise  of  payment  as  a  oon- 
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dition  precedent  to  dividing  ont  the  moneys 
of  the  Treasury  to  the  States  t  Mr.  W.  sidd 
that  he  could  not  see  that  it  was,  while  he  conid 
eee  the  most  fearful  e-vils  which  might  arise 
from  this  debtor  and  creditor  relation  between 
the  States  and  this  Govemment.  He  conld 
foresee  incalculable  evils  which  might  grow 
out  of  the  conflicting  and  contrary  interests  of 
the  different  States,  whenever  it  shonld  be  pro- 
posed by  the  Federal  Government  to  make  the 
call  for  this  money,  and  thns  attempt  to  render 
the  promises  to  pay  operative.  He  was  com- 
pelled further  to  apprehend,  in  conseqoenoe 
oi  these  propositions,  shonld  they  be  adopted, 
an  early  agitation  of  the  tariff  controversy,  and 
the  revival  of  local  questions  which  have  so  re- 
cently tried  the  strength  of  this  Union  more 
severely  than  it  bad  ever  before  been  tried, 
and  given  to  onr  institutions  a  shock  which 
every  patriot  would  long  remember,  and  labor, 
to  the  ntraost  of  his  power,  to  avoid  in  future. 

His  second  objection,  Mr,  W.  saiS,  was 
against  the  rule  of  distribution  adopted.  It 
nras  directed  to  be  made  according  to  the  rep- 
resentation of  each  State  in  the  Senate  and 
House  of  Representatives.  He  must  suppose,  if 
Congress  possess  the  power,  under  the  consti- 
tution, to  divide  out  the  moneys  in  the  public 
Treasury  to  the  States,  or  to  the  people  of  the 
States,  tiiat  the  rule  of  distribution  must  follow 
that  which  governs  the  collection  of  the  saine 
money.  That  rule  is  the  rule  of  representation 
and  taxation ;  is  the  rnle  of  federal  numbers ; 
is  the  rate  of  representation,  as  nearly  as  may 
be,  by  which  the  States  are  represented  in  the 
House  of  Representatives.  It  has  never  befcnre 
been  proposed  to  include  the  Senate  in  any 
calculation  of  equality  between  the  States. 
The  constitution  has  in  no  instance  included  it ; 
and  he  must  think  that  its  inclusion  here  was 
against  the  spirit  and  agunst  the  express  pro- 
vifflons  of  that  instrument.  How  had  this 
money  been  accumulated  ?  By  taxation,  direct 
or  indirect;  From  whom  had  it  been  collect- 
ed ?  From  the  people  of  the  States.  The  oon- 
Btltntion  prescribed  the  rule  by  which,  and  by 
which  only,  Oongress  might  tax  them;  and 
tiiat  was  in  proportion  to  their  federal  numbers. 
If  the  money  is  not  wanted  for  the  uses  of  the 
Federal  Government  to  whom  does  it  belong  ? 
and  to  whom  should  it  be  returned?  Most 
certainly  to  the  people  from  whom  it  has  been 
collected,  and  in  toe  same  proportions  which 
governed  its  collection  from  them.  It  should 
be  distributed,  then,  upon  the  federal  numbers 
of  the  States,  or  upon  their  representation  in 
the  House  of  Representatives  alone ;  and  the 
representation  in  the  Senate,  which  has  no  re- 
lation to  the  population  or  tax-paying  liabilities 
of  the  States,  should  not  be  incladed. 

Another  argument  against  the  adoption  of 
this  rule  of  distribntion,  of  the  strongest  char- 
acter, was  to  befbnnd  in  the  certiunty  it  would 
create  that  the  money  would  never  be  called 
for,  even  to  avoid  direct  taxation.  By  this 
role,  all  the  small  States  would  obtain  a  large 


amount  of  the  money  to  be  distributed,  beyond 
the  proportion  to  which  their.federal  numbers 
would  entitle  them.  Sixteen  of  the  twenty- 
four  States  would  gain,  and  eight  only  would 
lose.  Present,  then,  in  this  body,  where  the 
States  are  represented  equally,  the  alternative 
of  a  direct  tax,  or  a  call  upon  the  States  for 
this  money,  and  which  do  yon  think,  Mr.  Presi- 
dent, would  be  adopted?  Would  the  sixteen 
States  prevail,  or  the  eight !  and  if  the  sixteen, 
which  alternative  would  they  choose?  That, 
of  course,  which  the  interests  of  the  States  rep- 
resented here,  and  holding  the  majority,  should 
dictate.  What  Would  be  that  interest?  In 
the  distribution  of  the  money  to  be  repaid,  they 
will  have  received  a  proportion  much  greater 
than  their  proportion  of  federal  population,  be- 
cause the  rule  of  distribntion  included  their  rep- 
resentation in  the  Senate.  1%  then,  they  con- 
sent to  the  call  for  repayment,  they  must  re- 
turn the  money  received.  On  the  contrary, 
if  these  States  adopt  a  direct  tax,  they  liave 
only  to  raise  a  sum  equal  to  their  exact  propor- 
tions in  the  scale  of  federal  numbers,  and  there- 
fore will  be  direct  gainers  by  preferring  the  tax 
and  rejecting  a  call  for  the  money. 

Mr.  W.  said  he  mnst,  in  justice  to  himself^ 
state  that  the  fact,  that  the  rule  proposed  to  be 
adopted  would  work  the  greatest  injustice  to 
his  own  State,  had  very  little  influence  with 
him  in  urging  this  objection.  If  a  distribntion 
was  to  be  made,  and  New  York  was  to  be  a 
recipient,  it  was  his  duty  to  contend  for  her 
rights ;  but  in  debt  as  she  was,  if  all  her  citi- 
zens entertained  his  feelings  and  opinions  upon 
this  subject,  they  would  look,  as  they  most 
safely  might,  to  her  wealth,  to  her  enterprise, 
to  her  immense  advantages  and  resources,  to 
pay  her  debts  and  carry  her  on  to  her  high 
destiny,  and  would  not  prostrate  her  before  the 
nationid  Treasury,  for  the  miserable  boon  of  a 
few  hundred  thousand  dollars.  Were  he  per- 
mitted to  advise,  his  State  would  never  aceept 
the  money  proposed  to  be  entrusted  to  her 
upon  the  terms  prescribed. 

Mr.  W.  said  he  had  but  one  single  further 
suggestion  to  make,  and  he  would  resume  his 
seat.  He  wished  to  inquire  of  those  gentlemen 
who  had  voted  for  the  land  bill,  and  who  now 
proposed  to  support  the  propositions  offered  by 
the  Senator  from  South  Oarolina  (Mr.  Oxlhoun) 
to  distribute  the  surplus  revenue  among  the 
States,  whether  the  two  measures  would,  or 
would  not,  conflict  with  each  other?  wbewer 
they  were,  or  were  not,  intended  as  antagonist 
measures  ?  That  bill  provides  for  the  distribu- 
tion of  the  proceeds  of  the  sales  of  the  public 
lands  on  specified  days,  and  extends  through 
the  year  1887.  These  propositions  make  tne 
same  dispontion  of  all  the  revenues  in  the 
Treasury,  over  a  given  sum  to  be  named,  upon 
specified  days,  without  regard  to  the  sources 
from  which  the  moneys  may  have  been  derived, 
and  extends  its  action  through  the  year  1841. 
If  he  was  not  mistaken,  the  distributions  under 
the  two  bills  were  to  take  place,  in  some  in- 
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stances  at  least,  on  the  same  day.  What  he 
wished  gentlemen  to  inform  him  was,  which 
bUl  wot^d  take  the  money ;  for  he  supposed 
either  would  take  all  which  could  be  called 
Bnrplus.  The  rule  of  distribution  was  very 
different  in  the  two  cases,  and  he  would  be  glad 
to  learn  whether  it  was  intended,  by  this  meas- 
ure, to  repeal  in  effect  the  land  bill.  His  in- 
qniries  were  particularly  directed  to  the  author 
of  this  scheme  for  distribntioD,  and  he  shoold 
await  Ills  answer. 


Satu&day,  May  28. 

BetigTMtion  of  Mr.  EiU. 

The  Ohaib  communicated  the  following  let- 
ter of  resignation  from  the  Hon.  Ibaao  Hill  ; 
which  was  read : 

Washinotoh,  May  28,  1886. 
Sir  :  Having  been  elected  by  the  citizens  of  New 
Hampshire  to  the  office  of  Chief  Magistrate  of  that 
State,  Tithout  waiting  a  formal  official  communica- 
tion of  the  canrafs ;  and  it  being  expedient  that  I 
should  enter  on  the  discharge  of  the  duties  of  the 
new  office  during  the  ensuing  week,  I  commumcate 
to  you,  and  through  you  to  the  Senate,  information 
that  on  Monday  next  I  shall  resign  my  seat  in  the 
Senate. 

With  the  best  wishes  of  happiness  to  yourself, 
and  to  the  Senators  with  whom  I  hare  been  associ- 
ated, 

I  am,  with  mat  respect, 

Toor  obedient  aerrant, 

ISAAC  Hn.L. 
Hon.  Haktin  Yak  BuRiir, 

Vice  Preudmt  of  tht  United  8tatet. 

Ptiblic  BeposiU — Mr.  GoQurwiii  flan. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  bill  to  regulate  the  deposits  of  the 
public  money. 

After  some  words  from  ]£r.  Wrioht,  in  ex- 
planation, 

Mr.  OAXEOcir  sud  :  After  bestowing  on  the 
subject  the  most  deliberate  attention,  I  have 
come  to  the  conclusion  that  there  is  no  other 
BO  safe,  so  efficient,  and  so  free  from  objections, 
as  the  one  I  have  proposed — of  depositing  the 
surplus  that  may  remain  at  the  terminatioa  of 
the  year  in  the  treasuries  of  the  several  States, 
in  the  manner  provided  for  in  the  amendment. 
But  the  Senator  from  New  York  objects  to  the 
measure,  that  it  wonld,  in  effect,  amount  to  a 
distribution,  on  the  ground,  as  he  conoeives, 
that  the  States  would  never  refund.  He  does 
not  doubt  but  that  they  wonld,  if  called  on  to 
refund  by  the  Government,  bat  he  says  that 
Congress  will  in  fact  never  make  the  call.  He 
rests  this  conclusion  on  the  supposition  that 
there  would  be  a  m^ority  of  the  States  oppos- 
ed to  it.  He  admits,  in  case  the  revenue  should 
become  deficient,  that  the  southern  or  staple 
States  would  prefer  to  refund  their  quota,  rath- 
er than  to  raise  the  imposts  to  meet  the  deficit ; 
but  he  insists  that  the  contrary  would  be  the 
case  with  the  mannfactoring  States,  which 


would  prefer  to  increase  the  imposts  to  refund- 
ing their  quota,  on  the  ground  that  the  increase 
of  the  duties  wonld  promote  the  interests  of 
manufactures.  I  cannot  agree  with  the  Senator 
that  those  States  would  assume  a  position  ao 
utterly  untenable  as  to  refuse  to  renind  a  de- 
posit which  their  faith  would  be  plighted  to 
return,  and  rest  the  refusal  on  the  ground  of 
preferring  to  lay  a  tax,  because  it  would  be  a 
bounty  to  them,  and  would  oonseqnentiy  throw 
the  whole  burden  of  the  tax  on  the  other  States. 
But,  be  this  at)  it  may,  I  can  tell  the  Senator 
that,  if  they  should  te^e  a  course  so  unjust  and 
monstrous,  he  may  be  assured  that  tlie  other 
States  would  most  unquestionably  resist  tJie 
increase  of  the  imposts ;  so  that  the  Gtorem- 
ment  would  have  to  take  its  choice,  either  to 
go  without  the  money,  or  call  on  the  States 
to  refund  the  deposits.  But  I  so  far  agree  wi& 
the. Senator  as  to  beUeve  that  Congress  would 
be  very  reluctant  to  make  the  call;  that  it 
would  not  make  it  till,  from  the  wants  of  the 
Treasury,  it  should  become  absolutely  neces- 
sary ;  and  that,  in  order  to  avoid  such  necessity, 
it  wonld  resort  to  a  just  and  proper  eoonmny  in 
the  public  expenditures  as  the  preferable  alter- 
native. I  see  in  this,  however,  much  good  in- 
stead of  evil.  The  Government  has  long  since 
departed  frx>m  habits  of  economy,  and  has  &]len 
into  a  profusion,  a  waste,  and  an  extaravaganoe 
in  its  disbursements,  rarely  equalled  by  any  firee 
State,  and  which  threatens  the  most  disastrous 
consequences. 

But  I  am  hiq>py  to  think  that  the  gronnd  on 
which  the  objection  of  the  Senator  stands  may 
be  removed,  without  materially  impairing  the 
'  provisions  of  the  bill.  It  will  require  bnt  the 
addition  of  a  few  words  to  remove  it,  by  giv- 
ing to  the  deposits  all  the  advantages,  without 
the  objections  which  he  proposes  by  his  phuu 
It  will  be  easy  to  provide  thkt  the  States  shall 
authorize  the  proper  officers  to  give  negoti- 
able certificates  of  deposit,  which  shall  not  bear 
interest  till  demandea,  when  they  shall  bear  the 
usual  rates  till  paid.  Such  certificates  would 
'  be,  in  fact.  State  stocks,  every  way  similar  to 
that  in  which  the  Senator  proposes  to  vest  the 
surplus,  bnt  with  this  striking  superiority :  that^ 
instead  of  being  partial,  and  limited  to  a  few 
States,  they  would  be  fairly  and  jusfly  appor- 
tioned among  the  several  States.  They  wonld 
have  another  striking  advantage  over  bis. 
They  would  create  among  all  the  members  of 
the  confederacy  reciprocally  the  relation  of 
debtor  and  creditor,  in  proportion  to  thtir  rela- 
tive weight  in  the  Union;  which,  in  effect 
would  leave  them  in  their  present  relation,  ana 
wonld  of  course  avoid  the  danger  that  would 
result  from  his  plan,  which,  as  has  been  shown, 
wonld  necessarily  make  a  part  of  tiie  States 
debtors  to  the  rest,  with  all  the  danger  resnlt- 
ingfrom such  relation. 

The  next  objection  of  the  Senator  is  to  the 
ratio  of  diatributioQ,  proposed  in  the  bill,  amons 
the  States,  which  he  pronounces  to  be  nnequal, 
if  not  nnoonstitiitioiuL     He  insistB  that  the 
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tnie  principle  would  be  to  distribute  the  aor- 
plus  among  the  States  in  proportion  to  the  rep- 
resentation in  the  Hoose  of  Bepresentatiyes, 
withoat  inolnding  the  Senators,  as  is  propoiaed 
in  the  bill ;  for  which  he  relies  on  the  fact,  that, 
by  the  constitation,  representation  and  taxa- 
tion are  to  be  apportioned  in  the  same  manner 
among  the  States. 

The  Senate  will  see  that  the  effect  of  adopt- 
ing the  ratio  supported  by  the  Senator  wonld 
be  to  favor  the  large  States,  while  that  in  the 
bill  will  be  more  favorable  to  the  small. 

The  State  I  in  part  represent  ooonpies  a  neu- 
tral position  between-the  two.  She  cannot  be 
considered  either  a  large  or  a  small  State,  form- 
ing, as  she  does,  one  twenty-foorth  part  of 
the  Union,  and  of  coarse  it  is  the  same  to  her 
whichever  ratio  may  be  adopted.  Bat  I  prefer 
the  one  contained  in  my  amendment,  on  the 
ground  that  it  represents  the  relative  weight 
of  the  States  in  the  Government.  It  is  the 
weight  assigned  to  them  in  the  choice  of  the 
President  and  Vice  President  in  the  electoral 
college,  and,  of  course,  in  the  administration 
of  the  laws.  It  is  also  that  assigned  to  them 
in  the  making  of  the  laws  by  the  action  of  the 
two  Hooses,  and  corresponds  very  nearly  to 
their  weight  in  the  judicial  department  of  the 
Government ;  the  judges  being  nominated  by 
the  President  and  confirmed  by  the  Senate.  In 
addition,  I  was  influenced  in  selecting  the  ratio 
by  the  belief  that  it  was  a  wise  and  magnani- 
mous course,  in  case  of  doubt,  to  favor  the 
weaker  members  of  the  confederacy.  The 
larger  can  always  take  care  of  themselves,  and, 
to  avoid  jealousy  and  improper  feelings,  ooght 
to  act  liberally  towards  the  weaker  meml^rs 
of  the  confederacy.  To  which  may  be  added, 
that  I  am  of  the  impression  that,  even  on  the 
principle  assumed  by  the  Senator,  that  the  dis- 
tribution of  the  surplus  ought  to  be  apportioned 
on  the  ratio  with  direct  taxation,  (which  may 
be  well  doubted,)  the  ratio  which  I  support 
would  conform  in  practice  more  nearly  to  the 
principle  than  that  which  he  supports.  It  is  a 
&ct  not  generally  known,  that  representation 
in  the  other  House,  and  direct  taxes,  should 
they  be  laid,  would  be  far  from  being  equal, 
although  the  constitution  provides  that  they 
should  be.  The  inequality  would  result  from 
the  mode  of  apportioning  the  representatives. 
Instead  of  apportioning  them  among  the  States, 
as  near  as  may  be,  as  directed  by  tiie  constitu- 
tion, an  artificial  mode  of  distribution  has  been 
adopted,  which  in  its  effects  gives  to  the  large 
States  a  greater  number,  and  to  the  small  a  less, 
than  that  to  which  they  are  entitled.  I  would 
refer  those  who  may  desire  to  understand  how 
this  inequality  is  effected,  to  the  discussion  in 
this  body  on  the  apportionment  bill,  under  the 
last  census.  So  great  is  this  inequality,  that, 
were  a  direct  tax  to  be  laid.  New  York,  for  in- 
stance, would  have  at  least  three  members 
more  than  her  apportionment  of  the  tax  would 
require.  The  ratio  which  I  have  proposed 
would,  I  admit,  produce  as  great  an  inequality 
Vou  Xn.— 49 


in  favor  of  some  of  the  small  States,  particular- 
ly the  old,  whose  population  is  nearly  station- 
ary ;  but,  among  the  new  and  growing  members 
of  the  confederacy,  which  constitute  the  great- 
er portion  of  the  small  States,  it  would  not 
give  them  a  larger  share  of  the  deposits  than 
what  they  would  be  entitled  to  on  the  principle 
of  direct  taxes.  But  the  objection  of  the  Sen- 
ator to  the  ratio  of  distribution,  like  his  objec- 
tion to  the  condition  on  which  the  bill  proposes 
to  make  it,  is  a  matter  of  small  comparative 
consequence.  I  am  prepared,  in  tlie  spirit  of 
concession,  to  adopt  either,  as  one  or  tiie  other 
may  be  more  acceptable  to  the  Senate. 

It  now  remains  to  compare  the  disposition  of 
the  surplus  proposed  in  tue  bill  with  the  others 
I  have  discussed ;  and,  unless  I  am  greatiy  de- 
ceived, it  possesses  great  advantages  over  tiiem. 
Oompared  with  the  scheme  of  expending  the 
surplus,  its  advantage  is,  that  it  would  avoid 
the  extravagance  and  waste  which  must  result 
from  suddenly  more  than  quadrupling  the  ex- 
penditures, without  a  corresponding  organisa- 
tion in  the  disbursing  department  of  the  Gov- 
ernment to  enforce  economy  and  responsibility. 
It  wonld  also  avoid  the  diversion  of  so  large  a 
portion  of  the  industry  of  the  country  from  its 
present  useful  direction  to  unproductive  objects, 
with  heavy  loss  to  the  wealth  and  prosperity 
of  the  country,  as  has  been  shown ;  while  it 
would,  at  the  same  time,  avoid  the  increase  of 
the  patronage  and  influence  of  the  Government, 
with  all  their  corruption  and  danger  to  the  lib- 
erty and  institutions  of  the  country.  But  its 
advantages  would  not  be  limited  simply  to 
avoiding  the  evil  of  extravagant  and  useless 
disbursements.  It  wonld  confer  positive  bene- 
fits, by  enabling  the  States  to  diischarge  their 
debts,  and  complete  a  system  of  internal  im- 
provements by  rulroads  and  canals,  which 
would  not  only  greatiy  strengthen  the  bonds 
of  the  confederacy,  but  increase  its  power,  by 
augmenting  infinitely  our  resource?  and  pros- 
perity. 

I  do  not  deem  it  necessary  to  compare  the 
disposition  of  the  surplus  which  is  proposed  in 
the  bill  with  the  dangerous,  and,  I  must  say, 
wicked  scheme  of  leaving  the  public  Amds 
where  they  are,  in  the  banks  of  deposit,  to  be 
loaned  out  by  those  institutions  to  speculators 
and  partisans,  without  authority  or  control  of 
law. 

■  (Jompared  with  the  plan  proposed  by  the 
Senator  from  New  York,  it  is  sufficient,  to  prove 
its  superiority,  to  say  that,  while  it  avoids  all  of 
the  objections  to  which  his  is  liable,  it  at  the 
same  time  possesses  all  the  advantages,  with 
others  pecubar  to  itself.  Among  these,  one  of 
the  most  prominent  is,  that  it  provides  the  only 
efficient  remedy  for  the  deep-seated  disease 
which  now  afflicts  the  body  politic,  and  which 
threatens  to  terminate  so  tekaHj,  unless  it  be 
speedily  and  effectually  arrested. 

I  have  now,  sud  Mr.  G.,  stated  what,  in  my 
opinion,  ought  to  be  done  with  the  surplns. 
Another  question  still  remains — not  what  shall, 
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but  what  will,  be  done  with  the  Burplns  ?  With 
8  few  remarks  on  this  question,  I  shall  oonclnde 
what  I  intended  to  Mj. 

There  was  a  time,  in  the  better  days  of  the. 
republic,  when  to  show  what  ought  to  be  done, 
was  to  ensure  the  adoption  of  the  measure. 
Those  days  have  passed  away,  I  fear,  forever. 
A  power  has  risen  np  in  the  Government  great- 
er than  the  people  themselves,  consisting  of 
many  and  vanons  and  powerful  interests,  com- 
bined into  one  mass,  and  held  together  by  the 
cohesive  power  of  the  vast  surplus  in  the  banks. 
This  mighty  combination  will  be  opposed  to 
any  change ;  and  it  is  to  be  feared  that  snoh  is 
its  influence  that  no  measure  to  which  it  is  op- 
posed can  become  a  law,  however  expedient 
and  necessary,  and  that  the  public  money  will 
remun  in  their  possession,  to  be  disposed  of^ 
not  as  the  public  interest,  but  as  theirs  may 
dictate.  The  time,  indeed,  seems  fast  approach- 
ing, when  no  law  can  pass,  nor  any  honor  be 
conferred,  from  the  Chief  Magistrate  to  the 
tide-waiter,  without  the  assent  of  this  power- 
ful and  interested  combination,  which  is  steadily 
becoming  the  Ctovemment  itself^  to  the  utter 
subversion  of  the  authority  of  the  people. 
Nay,  I  fear  we  are  in  the  midst  of  it,  and  I 
look  with  anxiety  to  the  fate  of  this  measure 
as  the  test  whether  we  are  or  not. 

If  nothing  should  be  done;  if  the  money, 
which  justly  belongs  to  the  people,  be  left 
where  it  is,  with  the  many  and  overwhelming 
objections  to  it,  the  fact  will  prove  that  a  great 
and  radical  change  has  been  effected ;  that  Uie 
Oovemment  is  subverted;  that  the  authority 
of  the  people  is  suppressed  by  a  union  of  the 
banks  and  Executive — a  union  a  hundred  times 
more  dangeroos  than  that  of  church  and  state, 
agiunst  which  the  constitntion  has  so  Jealously 
guarded.  It  would  be  the  announcement  of  a 
state  of  things,  from  which,  it  is  to  be  feared, 
there  can  be  no  recovery — a  state  of  boundless 
corruption,  and  the  lowest  and  basest  subservi- 
ency. It  seems  to  be  the  order  of  Providence 
that,  with  the  exception  of  these,  a  people  may 
recover  from  any  other  evil.  Piracy,  robbery, 
and  violence,  of  any  description,  may,  as  history 
proves,  be  followed  by  virtue,  patriotism,  and 
national  greatness ;  but  where  is  the  example 
to  be  found,  of  a  degenerate,  corrupt,  and  sub- 
servient people,  who  have  ever  recovered  their 
virtue  and  patriotism?  Their  doom  has  ever 
been  the  lowest  state  of  vrretchedness  and  mis- 
ery ;  scorned,  trodden  down,  and  obliterated 
forever  from  the  list  of  nations.  May  Heaven 
grant  that  such  may  never  be  our  doom ! 

Mr.  BcoHANAir  said  he  would  make  a  few 
remarks  upon  the  plans  proposed  by  the  Sen- 
ators from  South  Carohna  and  Kew  York, 
for  disposing  of  the  surplus  in  the  Treasury ; 
and,  first,  in  regard  to  that  of  the  Senator 
from  South  Carolina.  He  proposes  to  loan  the 
balance  remaining  in  the  Treasury  at  the  end 
of  each  year,  until  June,  1842,  (after  deducting 
therefrom  $8,000,000,)  to  the  several  States, 
nithoot  interest ;  each  State  receiving  such  a 


proportion  of  the  whole  amount  as  her  Senators 
and  Representatives  in  Congress  bear  to  the 
whole  number  of  members  of  both  Houses. 
The  sums  are  to  be  reftmded  to  the  TreaHory 
of  the  United  States  at  such  times  as  Congress 
shall  by  law  provide. 

Mr.  B.  said  he  would  waive  for  the  present 
any  constitutional  doubts  which  may  exist  in 
regard  to  the  power  of  Congress  to  distribute 
among  the  several  States  the  surplus  revenue 
derived  from  taxation.  He  would  merely  re- 
mark that,  if  we  do  not  possess  the  power  to 
make  such  a  distribntion,  he  conld  not  perceive 
by  what  authority  we  could  make  the  loan  pro- 
posed by  the  gentleman.  If  yon  have  not  th» 
power  to  give  the  principal,  whence  can  yoa 
derive  your  power  to  give  the  interest?  To 
loan  the  States  this  money,  withont  interest,  is 
to  make  them  a  donation  of  an  annnity  eqnal 
to  six  per  cent,  per  annum,  for  an  indefinite 
period,  on  the  sums  which  ijiey  may  respec- 
tively receive.  In  any  constitutional  view  of 
the  subject,  he  could  not  perceive  how  the  in- 
terest could  share  a  different  fate  from  that  of 
the  principal.  This  was  not  to  be  a  mere  do- 
posit  with  the  States  for  safe  keeping ;  it  was 
intended  by  all  that  the  money  ^ould  be  used 
by  the  States  in  the  construction  of  internal 
improvementa,  in  the  payment  of  their  debts, 
and  in  accomplishing  every  object  which  they 
might  deem  usefnL  If  we  possess  the  power 
to  loan  the  public  money  to  the  States  in  this 
manner,  we  might  at  once  give  it  to  them  ab- 
solutely. 

The  leading  objection  which  he  had  to  this 
system  was,  that  its  direct  and  continuing  ten- 
dency, at  least  until  1842,  would  be  to  create  a 
bias  in  the  Senators  and  Bepresentativee  of  the 
States  in  Congress  in  opposition  to  the  fair  and 
eflScient  administration  of  the  federal  Govern- 
ment. The  Senator  from  South  Carolina,  feel- 
ing the  force  of  this  objection,  has  attempted 
to  obviate  it  by  stating  that  the  strong  tendency 
of  the  action  of  this  Government  was  towards 
consolidation,  and  this  proposition  would  be 
useful  as  a  counteracting  force.  Mr.  B.  would 
now  neither  dispute  nor  aflSrm  the  proposition 
of  the  Senator  in  regard  to  the  central  tendency 
of  this  Government ;  but  this  he  would  say,  that, 
in  avoiding  Scylla,  we  must  take  care  not  to 
rush  into  Charybdis.  He  thought  the  counter- 
acting power  of  the  gentleman's  bill  would  be 
so  excessive  that  it  might  drive  ns  into  the  op- 
posite extreme,  and  thus  become  dangerous. 

Mr.  B.  said  he  greatly  preferred  the  distribu- 
tion proposed  by  the  land  bill  to  that  of  the 
Senator  from  South  Carolina.  The  same  ob- 
jection did  not  exist  to  it.  It  assumed  as  a 
principle  that  the  nett  proceeds  of  the  sales  of 
the  public  lands  belonged  to  the  States.  It 
withdrew  from  this  Government  the  entire 
fund.  It  would  leave  us  to  administer  the 
Government  out  of  the  other  means  which  still 
remained.  It  was  a  fixed  and  certain  mode, 
and  did  not  seek  to  distribute  a  mere  surplus 
of  what  might  remain  in  the  Treasury  aiter 
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•we  had  provided  for  other  objects.  Besides, 
the  money  ■was  granted  absofntely,  and  not 
loaned  to  the  States.  Bnt  he  did  not  intend 
to  discnss  the  merits  or  demerits  of  the  land 
bill  apon  the  present  occasion. 


Thubsdat,  June  3. 
Ineendiari/  Puilieatumi. 

On  motion  of  Ur.  Oalhoun,  the  Senate  took 
tip  the  bill  to  prohibit  the  cironlation,  throngh 
the  mails,  of  incendiary  pnblications. 

Mr.  Gruitdt  moved  to  amend  the  bill  by 
striking  ont  all  after  the  enacting  clause,  and 
inaertin|r  a  sabstitnte. 

Mr.  Oaluottk  moved  to  amend  the  amend- 
ment by  providing  that  where  incendiary  pnb- 
lications are  sent  to  the  States  -where  such 
pnblioations  are  prohibited  by  law,  they  shall 
be  delivered  to  such  persons  as  may  be  ap- 
pointed to  receive  them,  and  when  there  are 
no  snch  persons  appointed  to  receive  them, 
they  shall  be  burnt ;  or  otherwise  disposed  o^ 
nnder  the  regulations  of  the  Post  Office  Depart- 
ment. 

On  taking  the  question,  this  amendment  was 
lost — ^yeas  IS,  nays  16,  as  follows : 

Ykas. —  Messrs.  Black,  Browo,  Calhonn,  Clay, 
Cnthbert,  Goldsborough,  Grundy,  Kent,  King  of 
Alabama,  King  of  Georgia,  Moore,  Nicholas,  Bives, 
Walker,  White— 16. 

Nats. — ^Meesrs.  Benton,  Buchanan,  Davis,  Hen- 
dricks, Hubbard,  Morris,  Prentiss,  Robinson,  Shep- 
ley.  Southard,  Swift,  Tallmadge,  Tomlinson,  Web- 
ster, Wright— 16. 

After  remarks  from  Messrs.  Mobbis,  Cal- 
BOTTN,  Kino  of  Georgia,  and  Gbundt,  the  ques- 
tion was  taken  on  Ifr.  Grundy's  snbstitnte; 
and  it  was  agreed  to  without  a  division. 

The  amendment  of  the  committee  was  con- 
enrred  in,  and  the  question  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading  was  carried 
— ^yeas  18,  nays  18,  as  follows ;  the  Chair  vot- 
ing in  the  affirmative  : 

T>AS. — Messrs.  Black,  Brown,  Bocluuian,  Cal- 
houn, Cuthbert,  Goldsborough,  Grundv,  King  of 
Alabama,  King  of  Georgia,  Moore,  Nicholas,  Pres- 
ton, Rives,  Robinson,  Tallmadge,  Walker,  White, 
Wright— 18. 

Nats. —  Messrs.  Benton,  day,  Davis,  Ewing  of 
nUnois,  Kwing  of  Ohio,  Hendricks,  Hubbard,  Kent, 
Morris,  Niles,  Prentiss,  Rnggles,  Shepley,  Southard, 
Swift,  Tomlmson,  Wall,  Webster— 18. 


TuxsDAT,  June  1. 
JDutriet  BavJu—BeeharUr  and  Bettrietiont. 

The  bill  to  extend  the  charters  of  certain 
hanks  in  the  District  of  Columbia,  was  taken 
up ;  and  the  question  being  on  the  passage  of 
the  bUl,  * 

Mr.  Wbisht  spoke  agidnst  the  passage  of  the 
bill. 

Mr.  Ekioht  made  a  few  remarks  in  reply. 


Mr.  Nius  also  spoke  in  favor  of  the  bilL 

Mr.  Bbhton  opposed  the  passage  of  the  bilL 

Mr.  Euro,  of  Alabama,  again  vindiotU«d  Uie 
bill  and  the  banks,  and  nrged  especially  the 
distressing  results  to  tiie  Dirtrict  of  the  failure 
of  the  bill,  or  of  any  great  and  sudden  change 
in  the  cnrrency  of  the  District. 

After  some  fnrther  remarks  fi:t)m  Mr.  Wai/- 
kbb. 

The  question  was  taken  on  the  passage  of 
the  bill,  and  decided  as  follows : 

Teas. — ^Messrs.  Black,  Buchanan,  Calhoun,  Clay, 
Crittenden,  Cuthbert,  Davis,  Ewing  of  Ohio,  Golds- 
borough, Hendricks,  Hubbard,  Kent,  King  of  Ala- 
bama, Knight,  Leigh,  Naudain,  Nichohtf,  Porter, 
Prentiss,  Rivea,  Southard,  Swift,  TaUmadge,  Tom- 
linson, Wallcer,  Webster — 26. 

Nats. — Messrs.  Benton,  Ewing  of  Illinois,  King 
of  Georgia,  Linn,  McKean,  Mangum,  Morris,  Niles, 
Robinson,  Buggies,  Shepley,  WtU,  White,  Wright 
—14. 

After  transacting  some  other  bnsinesB, 
The  Senate  acyonmed. 


Wbdnxbsat,  June  8. 
iTuxndiary  Publioation*. 

On  motion  of  Mr.  Calhoun,  the  Senate  pro- 
ceeded to  consider  the  bill  to  prohibit  deputy 
postmasters  fi-om  receiving  and  transmitting 
certun  papers  described  therein,  in  the  States 
in  which  they  are,  or  may  be,  prohibited  by 
law. 

A  discnssion  arose,  in  which  Mr.  Wsbstxb, 
Mr.  BuonANAN,  Mr.  Davis,  Mr.  OBxnn>T,  Mr. 
Olat,  and  Mr.  Caluoun  took  part — ^when. 

The  question  being  on  the  passage  of  the 
bill — 

Mr.  CuTBBKBT  rose  to  request  that  the  Senate 
would,  by  the  postponement  of  the  subject  for 
a  short  time,  allow  him  an  opportunity  of  being 
heard  on  it  when  his  health  was  better. 

Mr.  0.  then  moved  to  lay  the  bill  on  the  ta- 
ble ;  which  motion  was  16st. 

The  bill  was  then  rejected  by  the  following 
vote: 

TiAS. — Messrs.  Black,  Brown,  Buchanan,  Oal- 
boun,  Cutbliert,  Grundy,  King  of  Alabama,  King 
of  Georgia,  Mangum,  Moore,  Nicholas,  Porter, 
Preston,  Rives,  Robhiaon,  Tallmadge,  Walker, 
White,  Wright— 19. 

Nats. —  Messrs.  Benton,  Clay,  Crittenden,  Davk, 
Ewing  of  niinois,  Ewing  of  Ohio,  Goldsborougn, 
Hendricks,  Hubbard,  Kent,  Knight,  Leigh,  McKean, 
Morris,  Naudain,  Niles,  Prentiss,  Rugeles,  Shepley, 
Southard,  Swift,  l^pton,  Tomlinson,  Wall,  Webster 
—26, 


Thubsdat,  June  9. 

Limitation  on  Sessitmi  of  Congrtu. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

lb  the  Stnate  of  tht  United  BteUet : 

The  act  of  Congress  "  to  appoint  a  day  for  the 
annual  meeting  of  Congress,"  which  originated  in 
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the  Senate,  has  not  reeelTed  mj  lignatare.  The 
power  of  Oongren  to  fix,  by  law,  a  day  for  the 
regular  annual  meeting  of  Congreu  is  undoubted ; 
bat  the  concluding  ^rt  of  this  act,  which  ja  in- 
tended to  fix  the  adjournment  of  every  succeeding 
Congress  to  the  second  Ifonday  in  May,  after  the 
commencement  of  the  first  session,  does  not  appear 
to  me  In  accordance  with  the  provisions  of  the  Con- 
stitution of  the  United  States. 

The  constitution  provides — 

Ist  article,  5th  section — "That  neither  House, 
during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the 
two  Houses  shall  be  sitting." 

1st  article,  6th  section — "  That  every  order, 
resohttion,  or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  neces- 
sary, (except  on  the  question  of  adjournment,)  shall 
be  presented  to  the  President  of  the  United  States, 
and,  before  the  same  sliall  take  elfect,  shall  be  ap- 
proved of  by  him,"  &c, 

2d  article,  2d  section—"  That  he  (the  President) 
may,  on  extraordinary  occasions,  convene  both 
Houses  of  Congress,  or  dther  of  them ;  and,  in  case 
of  disagreement  between  them  with  respect  to  the 
time  of  adjournment,  he  may  at^oum  them  to  such 
times  as  he  thinks  proper,"  ka. 

According  to  these  provisions,  the  day  of  the 
adjournment  of  Congress  is  not  the  subject  of 
legislative  enactment.  Except  in  the  event  of  dis- 
agreement between  the  Senate  and  House  of  Rep- 
resentatives, the  President  has  no  right  to  meddle 
with  the  question,  and,  in  that  event,  his  power  is 
exclusive,  but  confined  to  fixing  the  adjournment  of 
the  Congress  whose  branches  have  disagreed.  The 
question  of  adjournment  is  obviously  to  be  decided 
by  each  Congress  for  itseli^  by  the  separate  action 
of  each  House  for  the  time  being,  and  is  one  of 
those  subjects  upon  which  the  framers  of  that  in- 
strument did  not  intend  one  Congress  should  act, 
with  or  without  the  executive  aid,  for  its  successors. 
As  a  substitute  for  the  present  rule,  which  requires 
the  two  Houses  by  consent  to  fix  the  day  of  ad- 
journment, and,  in  the  event  of  disagreemeot,  the 
Pi«sident  to  decide,  it  is  proposed  to  Iz  the  day  by 
law,  to  be  binding  in  all  future  time,  unless  changed 
by  consent  of  bow  Houses  of  Congress,  and  to  take 
•way  the  contingent  power  of  the  Bxecntive,  which, 
in  anticipated  oases  of  disagreement,  is  vested  in 
him.  This  substitute  is  to  apply,  not  to  the  present 
Congress  and  Executive,  but  to  our  successors. 
Considering,  therefore,  that  this  subject  exclusively 
belongs  to  the  two  Houses  of  Congress,  whose  day 
of  a^jonnunent  is  to  be  fixed,  and  that  each  has  at 
ttikt  tune  the  right  to  maintain  and  insist  upon  its 
own  opinion,  and  to  require  the  President  to  decide 
in  the  event  of  disagreement  with  the  other,  I  am 
constrained  to  deny  my  sanction  to  the  act  herewith 
respectfully  returned  to  the  Senate.  I  do  so  with 
greater  reluctance,  as,  apart  from  this  constitutional 
difficulty,  the  other  provisions  of  it  do  not  appear 
to  me  objectionable. 

AHDREW  JAOKSOK. 

Washihotok,  June  9, 18S6. 

The  Messwe  waa  ordered  to  be  printed,  and 
made  the  order  for  Wednesday  next. 


IFbidat,  June  17. 
BeiigfMtion  ofSenaior  NavAain. 
The  Chaib  oommnnioatod  the  fbllowing  let- 
ter: 

SniATi  Chaxbis,  /«n«  16,  1886. 
Sib  :  I  beg  leave  to  inform  the  Senate,  throagb 
yon,  that  I  have  remgned  my  seat,  as  a  Senator 
from  the  State  of  Delaware,  in  the  Senate  of  the 
United  States,  fit>m  and  after  this  day. 

In  thus  taking  leave  of  the  Senate,  permit  me, 
sir,  to  tender  to  you,  and,  through  you,  to  the  bo^ 
over  which  yon  preside,  the  assurance  of  my  high 
regard. 

I  am,  most  respectfully, 

Your  obedient  servant, 

ARNOLD  NAUDAHr. 
To  the  Hon.  Mabtih  Yah  Buaxs, 
Prttident  o/the  Smote. 

Depotit  Regulation  MU — Deporit  with  the 
State*— Mr.  CdOmm't  Plan. 

The  engrossed  bill  to  regulate  the  depa<dt8  of 
the  public  money,  &c.,  was  read  a  third  time ; 
and  the  question  being  on  its  passage, 

Mr.  Wkioht  said  a  single  qnestion  had  excited 
peculiar  interest  with  hmi.  He  had  be^i  most 
anxious  to  agree  upon  a  bill  to  regolate  the  de- 
posits of  the  pnblie  money  in  the  banks ;  and 
when  be  fonnd  that  no  proporition  for  the  dis- 
position of  any  snrplns,  >f  snrplns  thore  shoold 
be,  to  which  he  coold  idye  nis  assent,  oo«ild 
command  the  support  of  the  nu^ority  of  the 
committee,  be  bad  nrged  the  sepwation  of  the 
two  subjects,  and  the  report  of  two  separate 
bills ;  the  one  to  regulate  the  depostta  m  the 
banks,  and  the  other  to  proyide  for  a  more 

Eermanent  disposition  of  tne  sorplns.  In  tiiis 
e  was  nnsnoc^afhl,  as  the  majority  <^ihe  oom- 
mittee  preferred  that  the  two  snbjects  ehoold 
be  connected  in  IJie  same  bilL 

Since  the  report  of  the  committee  of  the 
Senate,  he  had  made  every  proper  effort  in  his 
power  to  prodnce  tiiat  separaUon,  and  he  coold 
not  but  congratulate  himself  upon  the  fact  that 
his  first  effort  was  snooesafhl ;  uat  the  first  vote 
of  the  Senate  sustained  the  proprie^  of  his 
views,  and  directed  the  separation  of  the  two 
snbjeots,  (which  he  most  say  he  considered  in 
their  nature  and  character  entirely  s^arate,) 
and  the  report  of  independent  bills  fbr  each. 

A  reconsideration,  however,  had  been  pro- 
IK>sed,  and,  after  a  night's  ddil>eration,  it  was 
carriea.  The  motion  to  recommit  was  then 
lost ;  and  the  determination  of  the  Senate  thas 
expressed  that  the  two  sabjects  shonld  be  con- 
pled  in  the  same  bill,  and  should  stand  or  M 
together.  From  that  time  (Mr.  W.  said)  he  had 
felt  himself  relieved  fix)m  all  reroonsibility  as 
to  a  deposit  bill  proper.  He  had  fonnd  that 
no  such  bill  could  be  passed  in  the  Senate, 
without  incorporating  with  it  a  p«fectiy  sepa- 
rate and  most  important  provision  for  giviog 
the  moneys  in  the  Treasury  to  the  States,  nnd» 
the  name  of  a  deposit.  Snob  a  provision  con- 
tained principles  to  which  he  could  not,  for  any 
consideration,  give  his  assent;  and  after  that 
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vote,   therefore^  the  bill  to  Mm  had  lost  its 
"value. 

[Mr.  "Wright  then  presented  a  detiJIed  Tieir,  item 
by  item,  of  the  bills  then  depending  in  the  two 
Houses,  and  the  amonnt  demanded  by  each,  and 
showed  that  the  aggregate  amounted  to  20  millions 
more  than  the  amount  then  in  the  Treasury: 
and  addedj — 

He  did  not  say  that  these  appropriations 
woald  all  be  made.  He  did  not  belieye  they 
woald  all  be  made ;  but  he  had  intended  to 
select  with  care  and  cantioa  such  only  as  were 
presented  to  Congress  with  strong  claims ;  of 
many  of  them  he  coold  say  with  daims  which 
seemed  to  him  almost,  if  not  altogether, 
irresistible.  He  would  then  ask  gentlemen 
who  disputed  his  oonclasions  to  point  out  the 
important  bills  he  had  enumerated  which 
woold  not  and  ought  not  to  pass.  He  had 
given  partioolar  reference  to  the  measures,  and 
be  hoped  they  would  put  their  finger  upon 
those  which  they  would  oppose. 

ICr.  Oalhottit  eaii  the  Senator  had  made  use 
of  the  beat  of  all  possible  arguments  for  preserv- 
ing the  surplus.     No  Senator  had  estimated 
the  whole  surplus  at  the  end  of  the  year  including 
the  $7,000,000  in  the  United  States  Bank,  and 
exolnsive  of  the  year's  expenditures,  at  less 
than  (66,000,000.    The   Senator   from   Kew 
York  bad  earnestly  endeavored  to  prove  that 
the  expenditures  of  this  year  of  this  adminis- 
tration would  amount  to  this  $66,000,000.    Mr. 
O.  made  a  solemn  appeal  to  Senators,  whether 
^ey  were  prepared  to  rise  so  soon  from  an 
annual  Glovernment  expenditnre  of  $12,000,- 
000,  then  deemed  prodigal,  to  the  enormous 
earn  of  $66,000,000,  and  that  in  a  time  of  pro- 
found  peace.    There   could  possibly  be   no 
stronger  argument  in  favor  of  taking  care  of 
the  surplus.    Mr.   0.  made  a  comparison  be- 
tween the  State  stock  and  State  deposit  pro- 
jects, and  drew  the   obvious  deductions  in 
nivor  of  the  latter,  expressing  his  satisfiiction 
at  the  great  unanimity  of  the  Senate  on  the 
sabjeet,  and  Iiis  belief  that  but  for  the  opposi- 
tion from  the  Senator  from  New  York  the 
vote  would  have  been  unanimous. 
Mr.  Waucxk  followed  Mr.  Oalhouit. 
The  discussion  was  continued  by  Mr.  Bu- 
OHASAiT,  Mr.  Bentoit,  and  Mr.  Tallmadob. 

Mr.  Bbntok  said :  I  come,  Mr.  President  to 
the  second  subject  in  the  bill — the  distribution 
feature — and  to  which  the  objections  are,  not 
of  detail,  but  of  prindple ;  but  which  objections 
are  so  strong  in  the  mind  of  myself  and  some 
friends,  that,  far  from  shrinking  from  the  con- 
test, and  sneaking  away  in  our  little  minority 
of  ax.  where  ws  were  left  last  evening,  we 
oome  forward  with  unabated  resolution  to 
renew  our  opposition,  and  to  signalize  our 
dissent,  and  anxious  to  have  it  known  that  we 
contended  to  the  last  against  the  sednctions  of 
a  measure,  specious  to  the  view,  and  tempting 
to  the  taste,  but  fraught  with  mischief  and 


fearful  consequences  to  the  character  of  this 
Government,  and  to  the  stability  and  harmony 
of  this  confederacy.  These  objections  lie  to 
the  13th  section  of  the  bill,  which  are  in  these 
words. 

.  "Sic.  18.  And  bt  it  jwrOur  mutetai.  That  the 
money  which  shall  be  in  the  Treasury  of  the  TTni- 
ted  States,  on  the  Ist  day  of  January,  eighteen 
hundred  and  thirty-seven,  reserving  the  sum  of 
five  millions  of  dollars,  shall  be  deposited  with  the 
several  States,  in  proportion  to  their  respective 
representation  in  the  Senate  and  House  of  Bepre- 
sentatives  of  the  Congress  of  the  United  States; 
and  the  Secretary  of  the  Treasury  shall  deliver  the 
same  to  such,  persons  as  the  several  States  may  au- 
thorize to  receive  it,  on  receiving  certificates  of 
deposit,  signed  by  the  competent  authorities  of 
such  State,  each  for  such  amount  and  in  such  form 
as  the  Secretary  of  the  Treasury  may  prescribe, 
which  shall  set  forth  and  express  the  obligation  of 
the  State  to  pay  the  amonnt  thereof  to  the  United 
States,  or  their  assigns ;  and  which  sidd  certificates 
it  sliail  be  competent  for  the  Secretary  of  the 
Treasury,  \a  the  name  and  behalf  of  the  United 
States,  to  sell  and  assign  whenever  it  sliall  be  neces- 
sary for  want  of  other  money  <in  the  Treasury  to 
meet  appropriations  made  by- Congress;  all  sales 
and  assignments,  however,  to  be  ratable,  and  in 
just  and  equal  proportions,  among  all  the  States, 
according  to  the  amounts  received  by  them,  respect- 
ively ;  and  all  such  certificates  of  deposit  shall  be 
subject  to  and  shall  bear  an  interest  of  five  per 
cent,  per  annum,  payable  half  yearly,  from  the  time 
of  such  sale  and  assignment,  and  shall  be  redeem- 
able at  the  pleasure  of  the  States  issuing  the  same." 

The  question  being  taken  on  the  passage  of 
the  bill,  it  was  decided  in  the  afBnnative,  as 
follows : 

Yxis. — Messrs.  Buchanan,  Calhoun,  Clay,  Critten- 
den, Davis,  Ewing  of  Illinois,  Ewing  of  OUo,  Golds- 
borouch,  Hendricks,  Hnbbaid,  Kent,  King  of  Alaba- 
ma, King  of  Georgia,  Knight,  Leigh,  Unn,  MoKean, 
Kangum,  lloore,  Morris,  Nicholas,  Kiles,  Page, 
Porter,  Prentiss,  Preston,  Bives,  Bobbins,  Bobinson, 
Buggies,  Shepley,  Southard,  Swift,  Tallmadge,  Tip- 
ton, Tomlinson,  Wall,  Webster,  White — tO. 

Nats.— Messia.  Bebton,  Black,  Cathbert,  Omndy, 
Walker,  Wright— «. 

The  Senate  then  adjourned. 


Satcbdat,  June  18. 
TeacM. 

Mr.  Glat,  from  the  Committee  on  Foreign 
Reli^ons,  to  whom  were  referred  the  resoln- 
tions  of  the  Legislature  of  Oooneoticut,  and  a 
number  of  memorials  and  petitions  from  vari- 
ous quarters,  praying  for  the  recognition  of 
Uie  independence  of  Texas,  made  a  report, 
condnding  with  the  following  resolution  : 

JUtoltud,  That  the  independence  of  Texas  ought 
to  be  acknowledged  by  the  United  States  when- 
ever satisfactory  Siformation  shall  be  received  that 
it  has  in  successful  operation  a  dvU  Government, 
capable  of  performing  the  daties  and  fiilfilling  the  ob- 
ligations of  an  independent  power. 
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MoBSAT,  Jane  20. 

The  Chaib  presented  the  credentials  of 
RiOHABD  BA.TABD,  elected  United  States  Sena- 
tor, by  the  Legislature  of  the  State  of  Delaware, 
to  fill  the  vacancy  occasioned  by  the  resignation 
of  the  honorable  Aknold  Naudaw. 

3£r.  Batabd  took  the  requisite  oath. 


'Wkdhxsdat,  Jnne  23. 
PvMie  Depoiitt. 

A  message  was  received  from  the  House  of 
Kepresentatives,  by  Mr.  Feanklin,  their  Clerk, 
stating  that  the  House  had  passed  the  bill 
from  the  Senate,  "  to  regulate  the  deposits  of 
the  public  money,"  with  an  amendment,  in 
which  they  requested  the  conourrenco  of  the 
Senate. 

The  amendment  is  as  foUows :  * 

Strike  out  the  thirteenth  section,  and  insert,  in 
Ben  thereof,  the  following : 

Sic.  18.  And  bt  it  further  enaettd,  That  the 
money  which  shall  be  in  the  Treasury  of  the  Uni- 
ted States  OD  the  1st  day  of  January,  ISSl,  reserv- 
ing the  sum  of  five  millions  of  dollars,  shall  be  de- 
posited with  such  of  the  several  States,  in  proportion 
to  their  respective  representation  in  the  Senate  and 
House  of  Representatives  of  the  United  States,  as 
shall  by  law  authorize  their  treasurers,  or  the  com- 
petent authorities,  to  receive  the  same  on  the  terms 
hereinafter  specified;  and  the  Secretary  of  the 
Treasury  shall  deliver  the  same  to  such  treasurer, 
or  other  competent  authorities,  on  receiving  certi- 
ficates of  deposits  therefor,  signed  by  such  com- 
petent authorities,  in  such  form  as  may  be  prescribed 
by  the  Secretary  aforesaid,  which  certificate  slian 
express  the  usaal  and  legal  obligations,  and  shall 
pledge  the  fidth  of  the  State  for  the  safe-keeping 
and  repayment  thereof,  and  shall  pledge  the  faith 
of  the  States  receiving  the  same  to  pay  the  said 
moneys,  and  every  part  thereof,  from  time  to  time, 
whenever  the  same  shall  be  required  by  the  Secre- 
tary of  the  Treasury,  for  the  purpose  of  defraying 
any  wants  of  the  public  Treasury  beyond  the  amount 
of  the  five  millions  aforesaid :  Provided,  That,  if 
any  State  declines  to  receive  its  proportion  of  the 
surplus  aforesaid,  on  the  terms  before  named,  the 
same  shall  be  deposited  with  the  other  States  agree- 
ing to  accept  the  same  on  deposit,  in  the  propor- 
tion aforesaid :  And  provided,  furtKer,  That,  when 
(aid  money,  or  any  part  thereof  shall  be  wanted  by 
the  said  Secretary,  to  meet  the  appropriations 
made  by  law,  the  same  shall  be  called  for  in  rata- 
ble proportions,  within  one  year,  as  neariy  as  con- 
Tenientiy  may  be,  from  the  diiferent  States  with 
which  the  same  is  deposited,  and  shall  not  be  called 
for  in  sums  exceeding  ten  thousand  dollars,  from 
any  one  State,  in  any  one  month,  without  previous 
notice  of  thirty  days  for  every  additional  sum  of 
$20,000  which  may  at  any  time  be  required. 

The  amendment  being  read, 

Hr.  Oaisojts  moved  to  lay  it  on  the  table 
for  examination;  which  motion,  after  a  few 
words  from  Mr.  Wbbsteb,  was  agreed  to. 


•  Ki.  OaUuma'a  State  deposit  Mottoa. 


[The  amendments  of  the  House  to  the  bill 
granting  lands  to  the  State  of  Alabama,  for  the 
purposes  specified  therein,  was  taken  up,  and 
concurred  in.] 

On  motion  of  Mr.  Oalhous,  the  Senate  pro- 
ceeded to  consider  the  amendment  to  the 
depont  biU. 

Mr.  OALHomr  moved  that  the  Senate  conour 
in  the  amendment. 

Mr.  'Wbbstkb  expressed  his  aoqniesc«ioe, 
but  said  he  should  have  preferred  the  bill  as  it 
went  from  the  Senate,  as  it  was  then  in  a  form 
which  disconnected  it  most  oomplet^y  &om 
the  State  Governments. 

Mr.  MoBBis  objected  to  the  motion  to  con- 
cur, as  he  thought  the  amendment  by  whidit 
the  States  were  bound  to  repay  the  deposit 
on  the  demand  of  the  General  Govemment 
very  exceptionable,  and  likely  to  lead  to  seri- 
ous abuses. 

Mr.  BuoBAiTAir  stdd :  The  House  olgected  to 
the  Senate  bill,  that  it  placed  the  money  in 
the  State  treasuries,  not  as  a  public  depo«t^ 
because  the  Federal  Govemment  did  not  re- 
serve the  power  to  reclaim  the  money  at  any 
time,  and  that  this  was  not  a  constituticHuil 
mode  of  depositing.  The  bill  was  amended  to 
obviate  the  objection,  and  he  hoped  the  unend- 
ment  would  be  concurred  in. 

Mr.  CALHoim  said  the  principles  of  the  bill 
had  not  been  changed,  and  he  hoped  the 
Senate  would  come  to  a  vote.  No  Secretary 
of  the  Treasury  will  ever  call  for  this  money. 

Mr.  Olat  deemed  the  bill  as  amended  better 
than  it  was  before,  because  it  now  contained 
a  restriction  on  the  Treasury  in  calling  in  the 
money,  so  that  it  would  not  be  in  the  power 
of  the  Treasury  to  distress  the  banks.  He 
also  understood  that  the  amendment  wonld 
quiet  constitutional  scruples  somewhere,  and 
he  was  himself  disposed  to  respect  and  quiet 
scruples  of  that  kind  anyhow  and  anywhere. 

The  amendment  was  then  concurred  in. 

Ac^owmment  Veto, 

The  Senate  proceeded  to  the  consideration 
of  the  Message  of  the  President  of  the  United 
States,  returning  the  bill  to  fix  the  day  for  the 
annual  meeting  of  Congress,  with  his  ol^ectdons 
thereto. 

The  question  being  on  the  passage  of  the  biU, 
the  objections  of  the  President  thereto  to  the 
contrary  notwithstanding,  a  debate  ensued,  in 
which  Mr.  Clattoit,  Mr  Wkbsteb,  Mr.  Prbb- 
TOiT,  Mr.  Batard,  Mr.  Olat,  Mr.  Leigh,  Mr. 
CALHOim,  against,  and  Mr.  Bivbs  and  Mr. 
Sheplkt  in  favor  of  the  opinion  of  the  Pred- 
dent,  participated. 

The  bill  was  laid  on  the  table  till  to-morrow. 


Tbubbdat,  Jnne  23. 
Jo»eph  Cfraat. 
On  motion  of  Mr.  Knight,  the  bill  to  extend 
the  patent  right  of  Joseph  Grants  for  makiiig 
hat  bodies,  was  taken  up. 
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JeiepkOnmt. 


[Sbba 


Mr.  'Ksiowi  addressed  the  Ohair  in  its  favor. 
Messrs.  Wall  and  Nilbs  opposed  it;  after 
which,  it  was  laid  on  the  table. 
The  Senate  adjourned. 


Fbidat,  June  24. 

On  naotion  of  Mr.  Southabd,  the  bill  for  the 
organization  of  ttie  navy  was  taken  np. 

Mr.  S.  observed  that  the  objections  hereto- 
fore made  to  this  bill  were  to  the  number  of 
persona  to  be  promoted  to  the  grade  of  admiral. 
With  a  view  to  try  the  sense  of  the  Senate, 
be  wonld  move  to  strike  out  the  four  rear 
adxairals. 

The  motion  was  agreed  to,  leaying  in  the 
bill  one  admiral,  and  two  vice  admirals. 

After  some  remarks  from  Messrs.  Oiithbbbt, 
SoDTHABD,  and  Webstkr,  and  other  Senators, 
the  bill  was  so  amended  as  to  provide  for  one 
admiral,  one  vice  admiral,  and  three  rear 
admirals;  after  which,  it  was  ordered  to  b« 
engrossed  for  a  third  reading. 


MoNDAT,  June  97. 

Adjournment  Veto, 

The  Senate  proceeded  to  consider  the  Message 
of  the  President  of  the  United  States,  return- 
ing the  bill  fixing  a  day  for  the  annual  meeting 
of  Congress,  and  for  the  dose  of  the  first 
session  of  each  Congress. 

The  question  being  on  the  passage  of  the 
bill,  the  objections  of  the  President  to  the 
contrary  notwithstanding, 

Mr.  PoBTKs  said  he  had  voted  against  the 
bill  when  it  was  brought  forward,  but  he  was 
opposed  to  the  grounds  taken  by  the  Presi- 
dent. 

Mr.  Wall  sustained  the  argoment  of  the 
President  in  a  few  observations. 

Mr.  SouTHABD  had  voted  against  the  hill, 
because  he  considered  that  its  provisions  in- 
volved an  inconvenience ;  but  he  was  satisfied 
that  Congress  had  the  constitutional  power  to 
pass  Uie  law,  and  he  could  not  therefore  sustain 
the  veto,  but  should  vote  for  the  bill,  the 
decided  vote  of  the  two  Houses  having  settled 
the  qnestion  of  expediency. 

Mr.  KtLBS  sustained  the  principles  of  the 
message,  and  muotained  that  the  bill  could 
not  be  sustainable,  because  it  fettered  the 
successors  of  the  Congress  which  passed  the 
law. 

Mr.  Walexk  referred  to  the  constitation  to 
show  that,  when  a  bill  was  vetoed  by  the 
President,  it  was  not  required  of  Congress  to 
reoonmder  his  reasons,  bnt  only  to  reconsider 
the  bill. 

The  qnestion  was  then  taken  on  the  passage 
of  the  bill,  the  President's  objections  notwit£- 
■tanding,  and  decided  as  follows : 
TsAS. — ^Hessrs.  Bayard,  Buchanan,  Olay,  Clayton, 


Davis,  GoIdsbOTongb,  Hendricks,  Kent,  Knight, 
Morris,  Bobbins,  Bobinson,  Southard,  Swift,  Tipton, 
Webster— 16. 

Nats. — Messrs.  Benton,  Black,  Brown,  Calhoun, 
Cuthbert,  Ewing  of  Illinois,  GrundT,  Hubbard,  King 
of  Alabama,  King  of  Georgia,  lieigb,  Linn,  Mangum, 
Nicholas,  Niles,  Page,  Porter,  Rives,  Tallmadge, 
Walker,  Wall,  White,  Wright— 23. 

So  the  bill  was  rejected. 

Joseph  Orant. 

The  hill  for  the  relief  of  Joseph  Grant  was 

taken  up,  and  the  amendment  moved  by  Mr. 

Walkkb  on  Saturday  being  agreed  to,  the  bill 

was  ordered  to  be  engrossed : — ^yeas  17,  nays  14. 


TuEsnAT,  June  28. 

3g»ungin(i  Be*0lutioni : — Ifeu  Tori  Legi»latw4 

Inttructiont. 

Mr.  Wbiobt  presented  resolutions  of  the 
Legislature  of  New  York,  instructing  their 
Senators  to  support  Mr.  Benton's  expnnging 
resolutions.  Mr.  W.  said  that  he  had  bad 
these  resolutions  in  his  possession  for  some 
time,  and  had  only  delayed  presenting  them 
till  the  subject  was  called  up  in  the  Senate. 

Mr.  Clat  observed  that,  as  the  resolution  of 
the  Senator  from  Tennessee  was  disposed  of| 
he  thought  it  would  be  proper  to  take  up  the 
other  resolution  on  the  same  subject  and  dis- 
pose of  it  also.  He  had  not  the  charge  of  these 
resolutions,  and  woold  therefore  make  no 
motion. 

Mr.  Clatton  said  that  he  would  move  to 
take  it  up.  He  did  not  wish  to  make  a  speech 
on  it,  but  having  been  instructed  by  his  Legis- 
lature to  vote  against  these  expunging  resolu- 
tions, he  wished  to  record  his  vote  in  obedienoe 
to  his  instmotions. 

Mr.  Weight  observed  that  there  were  only 
thirty  Senators  present,  and  he  hardly  thought 
gentlemen  would  take  a  question  of  such 
importance  when  the  Senate  was  so  thinly 
attended. 

Mr.  Bentox  said  that  he  had  intended  to  ask 
for  the  vote  on  his  resolution  after  the  resolu- 
tion of  the  Senator  from  Tennessee  was  dis- 
posed of,  or  rather  to  give  notice  of  the  hour 
when  he  would  call  it  up,  in  order  that  there 
might  be  a  full  attendance  of  Senators  when 
they  came  to  the  vote.  If  12  o'clock  to-mor- 
row was  agreeable  to  the  Senate,  ho  would 
call  up  the  resolution  at  that  hour. 

Mr.  Clatton  concurred  in  Mr.  BENTOir'a 
notice,  and  withdrew  his  motion. 

Jotpk  Qrant. 

On  motion  of  Mr.  Enioht,  the  vote  by  which 
the  bill  for  the  relief  of  Joseph  Grant  had  been 
ordered  to  a  third  reading,  was  reconsidered. 

It  was  then  moved  by  Mr.  Enioht  to  strike 
out  the  amendment  which  secured  from  harm 
those  who  had  used  the  invention  (for  hat 
bodies)  since  the  patent  had  expired,  whioh 
this  bill  was  intended  to  renew. 
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Some  disoossion  took  place,  in  which  Mr. 
RuaoLEs,  Mr.  'Weioht,  Mr.  Fobteb,  Mr.  Clay- 
ton, Mr.  Olat,  Mr.  Fbxbton,  Mr.  KmaBT,  and 
Mr.  Niuts,  took  part. 

The  ayes  and  noes  were  then  demanded  by 
Mr.  Wbioht,  and  ordered,  on  the  motion  to 
strike  out. 

The  qaestion  was  then  about  to  be  taken, 
when  Mr.  Hubbard  moved  to  lay  the  bill  on  the 
table ;  which  was  decided  in  the  n^ative— 
yeas  18,  nays  20. 

The  qaestion  was  thai  taken  on  the  motion 
to  reconsider  the  vote  amending  the  bill  by 
inserting  the  proviso,  and  decided  in  the  nega- 
tive—yeas 18,  nays  19. 

The  qaestion  was  then  taken  on  the  engross- 
ment of  the  bill,  and  decided  in  the  affirma- 
tive— ^yeas  19,  nays  17. 

[The  bill  was  to  renew  a  patent,  expired 
perhaps  two  years  ago,  for  a  machine  for 
making  hat  bodies.  Since  the  expiration  of 
the  patent,  the  invention  had  fallen  into  the 
pnblio  hands,  and  was  now  in  common  ase. 
Mr.  BnooLEs  introduced  an  amendment  to 
■eonre  to  those  who  have  the  machines  the 
right  of  using  them,  notwithstanding  the 
renewal  of  the  patent.  The  bill  had  been 
originally  ordered  to  be  engrossed,  with  this 
amendment  ingrafted  upon  it;  but  as  it  was 
complained  that  this  prevented  the  patentee 
ftom  making  any  advantage  of  his  invention, 
the  motion  to  reconader  was  made.] 


Thdbbdat,  Jane  80. 

The  YioK  Pbisidkiit  annoonoed  that  he 
should  not  resume  the  Ohair,  daring  the  pres- 
ent sesdon,  after  this  day. 

Expunging  Eetohition. 

Mr.  Bmrroir,  after  a  few  remarks,  in  refer- 
ence to  the  caase  which  prevented  him  from 
calling  up  the  expunging  resolation  yesterday, 
said  he  left  it  to  the  Senate  to  act  ta  reference 
to  it  as  they  might  think  proper. 

After  a  few  remarks  from  Mr.  Pbebton,  Mr. 
Olat,  and  Mr.  Bbkton,  the  subject  was  finally 
dropped. 

Mr.  Olat  said  that  he  would  take  the  op- 
portunity of  saying  that  it  had  been  his  fixed 
purpose,  considering  the  relation  in  which  he 
stood  to  the  resolation  of  March.  1834,  and  to 
the  Senate  as  having  oflEered  it.  to  address 
the  Senate  on  the  subject  of  it  He  was 
particularly  desirous  to  have  vindicated  the 
resolution  in  the  assertion  which  it  cen- 
tred of  the  exercise  of  executive  power  in 
derogation  from  the  constitution  and  laws  of 
the  United  States.  After  the  fullest  reflection, 
his  judgment  remained  unchanged,  that  it  was 
an  exercise  of  illegal  and  nnconstitntional 
power,  and  dangeroas  to  the  liberties  of  the 
people  of  this  country.  And  if  he  could  have 
seen  a  suitable  bccasion,  after  hearing  all  that 
oonld  be  urged  against  the  resolution,  he  should 
have  endeavored  to  maintun,  by  argument^  that 


proposition.  But  it  has  been  so  treated,  from 
time  to  time,  taken  up  and  laid  upon  the  table, 
(the  last  time  to  afford  an  opportunity  to  tbe 
present  Chief  Magistrate  of  an  eastern  Stite 
to  deliver  his  sentiments  upon  it,  when  he  (Mr. 
0.)  was  detained  from,  the  Senate  by  the  illneaB 
of  a  member  of  his  family,)  that  he  had  not 
seen  a  fit  moment  when  he  could,  according 
to  his  sense  of  propriety,  address  the  Senate. 
It  is  now,  as  every  Senator  must  feel,  entirdy 
too  late  in  the  session,  when  important  pnWa 
business  was  pressing  npon  both  Houses,  to 
protract  the  discussion  upon  this  resolution. 
Mr.  0.  was  anxious  to  have  brought  forward 
from  the  |H-esent  democratic  foontain  in  thv 
country  a  precedent,  on  all  substantial  points 
directiy  applicable,  agiunst  the  process  of 
mntilating  and  expunging  the  journals  of  the 
Senate.  But,  solicitous  as  he  was  to  disaasB 
the  particular  topic,  and  to  spread  before  the 
Senate,  the  precedent  to  which  he  referred,  h« 
could  not  wink  of  trespassing  on  the  time 
of  the  Senate  during  the  precious  moments 
that  remained.  With  respect  to  the  final  dis- 
position to  be  made  of  the  resolation,  he  was 
content  to  acquiesce  in  any  decision  tlie  Senate 
might  think  proper  to  make.  If  it  be  its 
pleasure  to,  take  op  the  resolution  and  pass 
definitively  npon  it,  without  further  debate^ 
he  would  be  satisfied. 

Death  ofJamet  Maditon. 
The  following  Message  was  received  from 
the  President  of  the  United  States : 

Washqcoton,  Jum  so,  1836. 
To  tht  Senate  and  Houee  of  Jiqtretentativts : 

It  becomes  my  painful  duty  to  announce  to  jon 
the  melancholy  intelligence  of  the  death  of  Jahss 
Hasisok,  Ex-Fresident  of  the  United  States.  Ha 
departed  this  life  at  half-past  six  o'clock,  on  the 
morning  of  the  28th  instant,  full  of  years  and  full 
of  honors. 

I  liasten  this  communication,  in  order  that  Con- 
gress may  adopt  such  measures  as  nay  be  proper 
to  testify  their  sense  of  the  respect  whieh  is  due  to 
the  memory  of  one  whose  life  has  contributed  so 
essentially  to  the  ba]^>hies8  and  glory  of  bis  eonntiy, 
and  to  the  good  of  mankind. 

ANDREW  JACKSOy. 

Mr.  Bites  addressed  the  Senate  as  follows : 
Mr.  President,  I  feel  that  it  would  be  an  act 
of  saorilegions  temerity,  were  I  to  attempt  to 
add  to  the  intrinsic  pathos  of  the  melancholy 
intelligence  just  announced  to  us  by  the  PreA- 
dent  of  the  United  States,  by  any  thing  in  the 
way  of  eulogy  on  the  character  of  the  great 
man  whose  decease  he  has  communicated  to  as. 
The  eulogy  of  Mr.  Madison  is  written  in  every 
page  of  the  history  of  his  country,  to  whose 
service  his  whole  life  was  devoteid,  and  with 
every  great  event  in  whose  annals  his  name 
stands  conspicuously  and  endnringly  identified. 
Filled,  however,  as  his  life  was,  from  its 
dawn  to  its  dose,  with  l^M>rs  of  patriotism  and, 
superior  wisdom,  there  is  one  great  work  at 
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bis  "which  most  ever  reonr  prominently  to  the 
gratefol  memory  of  his  oonntrj.  He  was,  in 
an  especial  manner,  the  founder  and  author  of 
that  glorions  constitution  which  is  the  bond 
of  our  Union  and  the  charter  of  our  liberties, 
aad  it  was  graciously  vouchsafed  to  him,  in 
the  order  of  providence,  to  witness,  for  a  longer 
period  than  any  of  his  illustrious  c<dleagues, 
the  rich  blessings  which  have  resulted  from 
its  Qstablishment.  He  was  the  last  surviving 
ngner  of  that  sacred  instrument.  Amid  the 
genoul  ^ef  which  pervades  the  nation,  may 
we  not  mdulge  one  consolation  at  least,  in 
the  hope  that  his  death,  whilst  adding  the  last 
seal  to  his  own  fame  and  glory,  will,  in  some 
sort,  cancHiize  the  work  of  his  hands,  and  sur- 
round with  a  new  veneration  that  precious 
relio  of  the  wisdom  of  our  departed  patriots 
and  sages. 

Bnt,  sir,  I  will  not  speak  of  the  public  life 
of  Mr.  Madison;  it  is  known  to  us  all;  it  is 
appreciated  by  ns  all.  It  was  my  privilege 
to  see  and  to  know  him  in  the  scenes  of  that 
classio  retirement  in  which  he  passed  the  even- 
ing of  his  days.  It  was  there  that  the  mild 
lostre  of  his  private  virtues,  which  formed  the 
crowning  grace  of  his  character,  and  is  the 
indispensable  complement  of  a  true  public 
glory,  was  seen  and  felt.  But  who  can  paint 
him  there?  Who  can  adequately  describe 
that  fascinating  suavity  of  temper  and  man- 
ners, that  spirit  and  grace  of  conversation  so 
happily  blended  with  the  oracles  of  philosophy 
and  experience,  that  amiable  and  cultivated 
henevolence,  ever  watohfol  of  the  feelings  and 
oomfort  of  others,  even  in  the  minutest  trifles, 
which,  together,  formed,  around  the  hearth 
of  Montpdier,  a  group  of  social  virtues  and 
attractions  which,  however  incompetent  the 
powers  of  language  to  portray,  none  who  have 
felt  their  influence  can  ever  forget  t  In  speak- 
ing of  these  things,  Mr.  President,  I  am  but 
too  forcibly  reminded  of  my  own  personal  loss 
in  the  general  and  national  calamity  which  we 
all  bewail.  I  was  the  neighbor  of  Mr.  Madison, 
sir,  and  enjoyed  his  kindness  and  friendship; 
and  if^  in  speaking  of  a  great  national  bereave- 
ment, my  mind  recurs  too  fondly  to  the  chasm 
bis  death  has  left  in  the  immediate  circle 
of  his  fnends.  something,  I  trust,  will  be  par- 
doned to  the  feelings  of  me  heart. 

It  is  my  melancholy  satisfaction  to  have 
reoeived,  in  all  probability,  the  last  letter 
ever  signed  by  his  hand.  It  bears  date  only 
six  days  before  his  death,  and  famishes,  in  its 
contents,  a  striking  illnslTation  of  that  amiable 
benevolence,  and  sensibility  to  the  kindness  of 
others,  whidi  formed  so  prominent  a  trait  in 
his  character.  In  that  letter,  which  is  now 
before  me,  he  spoke  of  his  enfeebled  health, 
and  his  trembling  and  unsteady  signature,  so 
much  in  contrast  with  the  usual  firmness  and 
regularity  of  his  writing,  bore  a  graphic  and 
mdancholy  intimation  of  his  approaching  end. 
Btill  I  trusted  that  his  light  might  hold  out  to 
the  4th  of  July,  that  he  might  be  restored  on 


that  glorious  aimiversary  to  an  immortal  com- 
panionship with  those  great  men  and  patriots 
with  whom  he  had  been  intimately  connected 
in  life,  and  whose  coincident  deaths,  on  the 
birthday  of  the  nation's  freedom,  had  imparted 
to  that  day,  if  possible,  an  additional  and  mys- 
terious illustration.  Bnt  it  has  been  ordered 
otherwise.  Bis  career  has  been  closed  at  an 
epoch  which,  forty-nine  years  ago,  witnessed 
his  most  efScient  labors  in  the  illustrious 
assembly  which  laid  the  foundations  of  our 
presMit  system  of  Government,  and  will  thus, 
by  the  remembrance  of  his  death,  as  well  as  by 
the  services  of  his  life,  more  closely  associate 
him  with  that  great  work  which  is  at  once  the 
source  and  the  guarantee  of  his  country's 
happiness  and  glory. 

What  honors,  Mr.  President,  are  there,  by 
which  we  can  do  justice  to  a  character  whidb 
history  will  hold  up  to  future  ages  as  a  model 
of  public  and  private  virtue,  not  surpassed  by 
the  brightest  examples  in  ancient  or  modem 
times  ?  Sir,  there  are  none.  Still  it  is  proper 
that,  as  representatives  of  the  American  people, 
we  should  diow,  by  some  suitable  manifesta- 
tions, how  sincerely  and  deeply  we  participate 
in  the  universal  feeling  of  gnef  on  this  monm- 
fol  occasion ;  and  I  move  yon,  therefore,  the 
following  resolution : 

Ratdved,  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  House,  to  coDsider 
and  report  by  what  token  of  respect  and  affection 
it  may  be  proper  for  the  Congress  of  the  United 
States  to  express  the  deep  sensibility  of  the  nation 
to  the  event  of  the  decease  of  Hr.  Madison,  just 
announced  by  the  President  of  the  United  States. 

The  resolution  was  luanimously  adopted; 
and, 

On  motion  of  Mr.  Rrvxs,  the  committee  was 
appointed  by  the  Ohair,  consisting  of  the  fol- 
lowing gentJemen :  Messrs.  BrvBS,  Clat,  Oai>- 
HOVN,  Qbvbot,  BuoHANAir,  LuioH,  and  Tall- 

HADGB. 

Supplementary  Dgnrnt  BiU. 

The  bill  supplemental  to  the  act  to  regulate 
the  public  deposits  was  read  the  third  time 
and  passed,  by  yeas  and  nays,  as  follows : 

YcAS. — ^Messrs.  Bayard,  Buchanan,  Clayton,  Coth- 
bert,  Davis,  Swing  of  Ohio,  Ooldsborough,  Hen- 
dricks, Kent,  King  of  Alabama,  King  of  Georgia, 
Linn,  Kicholas,  Kiles,  Page,  Porter,  Preston,  Rob- 
bins,  Bobinson,  Southard,  Swift,  Tomlinson,  Wall, 
Wright— 24. 

Hjlts. — Messrs.  Benton,  Brown,  Hangum,  Moore 
Walker,  White— 6. 

Ee^eet  to  Jainut  Maditon. 
Mr.  Rrvxs,  from  the  select  committee  ap- 
pointed to  meet  such  committee  as  might  be 
appointed  by  the  other  House  to  consider  and 
report  by  what  token  of  respect  and  aflEection 
it  may  be  proper  for  the  Congress  of  the  United 
States  to  express  the  deep  sensibility  of  the  na- 
tion in  the  event  of  the  decease  of  Mr.  Madison, 
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reported  the  following  resolatioiia,  vhich  were 
uianimonsly  adopted : 

"ThePreddent  of  the  United  States  haying  com- 
municated to  the  two  Houses  of  Congress  the 
melancholy  intelligence  of  the  death  of  their  illus- 
trious fellow-citizen,  James  Madison,  of  Virginia, 
late  President  of  the  United  States,  and  the  two 
Houses  sharing  in  the  general  grief  wiiich  this  dis- 
tressing event  must  produce — 

"  Jietolved  by  the  Senate  and  Souie  of  Sepreteni- 
ativet  of  the  United  Statea  of  America  in  Oongreu 
autttMed,  That  the  chairs  of  the  Prerideut  of  the 
Senate  and  of  the  Spealier  of  the  House  of  Bepre- 
sentatives  be  shrouded  in  black  during  the  residue 
of  the  session,  and  that  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  Bepresentatires,  and 
the  members  and  officers  of  both  Hotues,  wear  the 
nsual  badge  of  mourning  for  thirty  days. 

"  Besolved,  That  it  be  recommended  to  the  people 
of  the  United  States  to  wear  crape  on  the  left  arm, 
as  mourning,  for  thirty  days. 

"Bnolved,  That  the  Preddent  of  the  United 
States  be  requested  to  transmit  a  copy  of  these 
resolntions  to  Mrs.  Madison,  and  to  assure  her  of 
the  profound  respect  of  the  two  Houses  of  Con- 
gress for  her  person  and  character,  and  of  their 
Sncere  condolence  on  the  late  afflicting  dispensation 
of  Providence." 


Fbidat,  July  1. 
Prmdent  of  the  Senate  pro  tern. 

At  eleven  o'clock,  A.  M.,  the  Secretaiy  call- 
ed the  Senate  to  order ;  and, 

On  motion  of  Mr.  Wbbstbb,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  tern. ; 
and  the  ballots  being  oonnted,  it  appeared  that 
Mr.  Ejno,  of  Alabama,  was  elected  President 
of  the  Senate,  pro  tern.,  and  he  was  condncted 
to  the  chair  by  Mr.  Whitk. 

The  President  pro  tem.  returned  his  thanks 
to  the  following  effect : 

Gentlemen  of  the  Senate:  This  flattering  manifes- 
tation of  the  confidence  and  respect  of  my  brother 
Senators  fills  my  heart  with  the  hveliest  sensibility. 

To  be  called  to  preside  over  the  deliberations  of 
the  Senate  of  the  United  States,  distinguished  as  it 
ia  for  intelligence,  moral  worth,  and  a  patriotic  de- 
votion to  the  principles  of  liberty,  is  an  honor  of 
wMch  the  first  in  this  land  might  be  jostly  proud. 
I  shall  enter,  gentlemen,  upon  the  discbarge  of  the 
duties  which  your  kindness  has  devolved  upon  me, 
with  the  determination  to  discliarge  them  zealous- 
ly, futhfully,  and  impartially.  I  am,  however, 
fully  aware  that,  unless  I  am  sustained  by  the 
Senate,  all  my  efforts  correctly  and  usefully  to  dis- 
cliarge them  must  prove  vain  and  fruitless;  but 
the  order,  the  decorum,  which  has  heretofore  so 
eminently  distinguished  the  Senate  of  the  United 
States ;  the  courtesy  and  good  feeling  which  has 
uniformly  marked  the  official  and  social  intercourse 
of  its  members,  gives  to  me  the  strongest  assurance 
that  I  may  confidently  rely  on  their  Icindness  -and 
support.  I  earnestly  request  honorable  Senators 
to  make  proper  allowances  for  the  errors  into 
which  I  may  occasionally  fall,  and  to  aid  me  in 
correcting  them. 


Texat. 

Mr.  Prbstoit  moved  the  Senate  to  take  up 
the  resolation  of  the  Oonunittee  on  Foreign 
Relations,  on  the  snbject  of  Texas. 

Mr.  FxBsroH  made  some  remarks,  in  the 
oonrse  of  which  he  stated  that  he  had  with 
difficulty  restrained  himself  from  offering  an 
amendment  to  recognize  the  independence  of 
Texas  immediately.  He  gave  a  brief  narratiTe 
of  the  events  of  the  revolution  in  Texas,  and 
stated  that  he  had  this  morning  received  au- 
thentic information,  in  the  form  of  a  letter 
from  Mr.  Austin,  which  confirms  the  statement 
that  General  Filasola  had  carried  into  effect  the 
armistice  agreed  on  between  the  Texan  Govern- 
ment and  Santa  Anna.  This  treaty  Mr.  P. 
regarded  as  amounting  to  a  recognition  on  the 
part  of  Mexico  of  the  independence  c^  Texas. 
The  Vice  President  of  Texas  was  about  to  pro- 
ceed to  Vera  Oruz,  to  enforce  from  the  mouths 
of  the  Texan  guns  the  conclusion  of  a  defini- 
tive treaty  of  peace  between  the  two  oountriesL 

Mr.  Olat  said  he  had  no  objection  to  the 
amendment,  as  it  is  in  consonance  with  the  tcme 
of  the  report.  He  did  not  agree  that  the  fact 
of  a  new 'State  having  expelled  her  enemy,  «■ 
having  even  captured  the  head  of  the  ho^ile 
force,  was,  of  itself;  sufficient  to  warrant  a 
recognition  of  her  independence  as  one  of  tiie 
family  of  nations.  In  reference  to  the  remark 
of  the  Senator  that  Texas  only  could  carry  into 
effect  the  treaty  we  have  negotiated  with  Mex- 
ico, (Mr.  0.  said,)  no  principle  in  the  law  (tf 
nations  was  more  settled  than  that  the  branchee 
of  a  nation  were  bound  to  fulfil  the  stipulations 
of  a  treaty  made  by  the  head ;  and  Texas  was 
now  as  much  bound  by  the  treaty  with  Mexico, 
as  was  Mexico  herself. 

Mr.  'Wkbstkb  added  a  few  words  to  express 
his  entire  acquiescence  in  the  resolution  of  the 
committee  and  the  amendment.  He  was  will- 
ing to  go  so  far  as  to  vote  ftmds  to  enable  the 
President  to  send  out  a  proper  minister.  But 
against  a  direct  recognition  he  thought  there 
existed  strong  objections.  It  was  the  proper 
function  of  the  President  to  take  the  lead  in 
this  matter.  He  was  of  the  opinion  that  the 
recency  of  the  revolution  was  an  objectitm  to 
immediate  recognition. 

Mr.  Walkib  made  some  remarks  to  show 
that  Mexico  had  never  exercised  the  power  of 
government  in  Texas,  except  during  a  short 
interval  when  Santa  Anna  was  in  Texas. 

Mr.  BnoEANAN  concurred  in  every  sentiment 
expressed  in  the  report  of  the  committee,  and 
congratulated  the  Senate  on  the  ^eotaole  ex- 
hibited by  the  people  of  the  United  States, 
who,  although  open^^d  upon  by  the  strongest 
feelings  of  indignation  at  the  outrageous  con- 
duct of  the  Mexicans,  had  confined  themselves 
within  the  limits  of  our  established  policy.  Be 
did  not  perceive  that  any  disadvantage  ooold 
result  to  Texas  from  a  little  delay,  now  that 
she  is  in  the  fall  tide  of  her  prosperity. 

Mr.  Oalhodit  oongratolated  tiie  Senate  oa 
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the  tone  of  the  discnssion ;  stated  that  he  had 
hoped  tre  shoald  be  read;^  to  recognize  Texas 
before  now ;  bat  under  existing  circnmstanoes, 
he  thought  we  should  only  go  at  present  so  far 
as  tiie  report  and  resolution  contemplate. 

Mr.  Nnss  said  that  he  did  not  wish  to  pro- 
long the  debate ;  yet,  from  the  relation  in 
which  he  stood  to  the  subject,  he  felt  it  a  daty 
to  express  his  approbation  of  the  resolution 
which  had  been  reported  by  the  Committee  on 
Foreign  Affiurs.  He  folly  concnrred  in  the 
▼lews  of  the  committee.  He  thought  they  had 
gone  far  enough,  and  had  stopped  at  the  proper 
point.  He  hm  on  a  former  occasion  expressed 
the  opinion  that  it  would  be  premature  unquali- 
fiedly to  recognize  the  independence  of  Texas 
at  this  time,  and  he  had  seen  nothing  to  change 
tills  opinion. 

Mr.  SocTHABD  sud : 

I  am  not  prepared  to  unite  in  the  general 
expression  of  a  belief  that  the  independence  of 
Texas  is  secured,  and  her  Etruggle  over.  It 
seems  to  me  impossible  that  this  can  be  the 
case.  Texasmay— she  probably  will — at  some 
period,  perhaps  not  remote,  establish  her  inde- 
pendence on  a  foundation  which  Mexico  cannot 
shake.  She  has  temptations  to  offer  to  enter- 
prise, ambition,  and  avarice,  to  the  better  and 
the  baser  passions  of  onr  nature,  which  may 
draw  to  her  very  efficient  aid  in  her  conflict, 
and  will,  probably,  carry  her  trinmphantiy 
through  it 

Mr.  Bkhton  aaid  he  should  confine  himself 
strictly  to  the  proposition  presented  in  the 
resolution,  and  should  not  complicate  the  ab- 
stract question  of  recognition  with  speculations 
on  the  future  fate  of  Texas.  Such  speculations 
could  have  no  good  effect  upon  either  of  the 
oonntriee  interested;  upon  Mexico,  Texas,  or 
the  United  States.  T^Bxas  has  not  asked  for 
admission  into  this  Union.  Her  independence 
is  still  contested  by  Mexico.  Her  boundaries, 
and  other  importantt  points  in  her  political 
condition,  are  not  yet  adjusted.  To  discuss 
the  question  of  her  admission  into  this  Union, 
nnder  these  circumstances,  is  to  treat  her  with 
disrespect,  to  embroil  ourselves  with  Mexico, 
to  compromise  the  disinterestedness  of  onr 
motives  in  the  eyes  of  Europe,  and  to  start 
among  ourselves  prematurely,  and  without 
reason,  a  question,  which,  whenever  it  comes, 


cannot  be  without  its  own  intrinsic  difficulties 
and  perplexities. 

I  voted  in  1821  to  acknowledge  the  absolute 
independence  of  Mexico ;  I  vote  now  to  recog- 
nize the  contingent  and  expected  independence 
of  Texas.  In  both  cases  the  vote  is  given  upon 
the  same  principle — upon  the  principle  of  ois- 
lunction  where  coqjunction  is  impossible  or 
disastrous.  The  union  of  Mexico  and  Spain 
had  become  impossible ;  that  of  Mexcio  and 
Texas  is  no  longer  desirable  or  possible.  A 
more  fatal  present  could  not  be  made  than  that 
of  the  future  incorporation  of  the  Texas  of  La 
Salle  with  the  ancient  empire  of  Montezuma. 
They  could  not  live  together,  and  extermination 
is  not  the  genius  of  the  age ;  and,  besides,  is 
more  easily  talked  of  than  done.  Bloodshed 
only  could  be  the  fruit  of  their  conjunction; 
and  every  drop  of  that  blood  would  be  the 
dragon's  teeth  sown  upon  the  earth.  No  wise 
Mexican  should  wish  to  have  this  Trojan  horse 
shut  up  within  their  walls. 

The  debate  was  continued  by  Mr.  Pbsstok, 
who  asked  for  the  yeas  and  nays  on  the  resolu- 
tion ;  and  it  was  unanimously  adopted. 


MoNDAT,  July  4. 
Adjournment. 

After  the  oonrideration  of  executive  business, 

A  Message  was  received  from  the  President 
of  the  United  StatM,  by  Mr.  Donklson,  his 
secretary,  stating  that  he  had  signed  the  several 
bills  (specifying  them  by  their  tities)  submitted 
to  him  on  that  day. 

The  motion  submitted  by  Mr.  Qbuhbt,  for 
the  appointment  of  a  joint  committee  to  wait 
on  the  President  of  the  United  States  to  inform 
him  that  the  two  Houses  of  Oongress  werd 
ready  to  adjourn,  and  desiring  to  know  wheth- 
er he  had  any  farther  communications  to  make 
to  them,  was  taken  up  and  agreed  to. 

After  waiting  some  time, 

Mr.  Qhundt,  from  the  joint  committee  apn- 
pointed  to  wait  on  the  President,  reported  that 
they  had  performed  the  duty  assigned  them, 
and  that  the  President  had  answered  that  he 
had  no  farther  communications  to  make  to 
Oongress. 

On  motion  of  Mr.  Buchasait, 

The  Senate  adjourned  tint  die. 
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Artaneae.—U  the  House,  a  bill  for  the  relief  of  the  dHaai 

otfin. 

In  the  Benata,  the  bin  Ibr  the  admloios  ot,  couHenl, 

749 ;  debate,  758 ;  blU  passed,  79SL 
Armory,  Weetem.—8ee  Indem,  toI,  8. 
Army  deierUon,  Pretention  of. — See  Indem,  toI  8;  md  /•■ 

den,  ToL  9,  Detertlon. 
^rmy.— <8m /n<i«i^  vols.  1, 2, 4,  B  T,  la 
Army  CbmaifssarMi— Bill  relatlT*  to,  482 
AsBi.IT,  WnuAX  H.,  BepresentatlTS  frisn  UaoBil,  M 

See  Indem,  vol.  11. 
AeiaultontJieBre»Uene»8eoretary.—SHliUiet,-ni'nL 
Aeiaeelnatlon,  attempted,  qf  Prettdent  Jadbeon.—b  Its 

Senate,  an  extract  fhnn  a  paper  read,  560 ;  poUtiad  (<» 

Ing  of  the  extract,  580 ;  thep^ier,aeorgaBef  tl»I» 

ecntlTC,  S90;  Its  Insinnattons,  680. 
Attorney  Oeneral,  Ofto»4^.—Seelhdem,ytiLVi 


Bahama  Ban3bi.—See  Indem,  rol.  9. 

BaUimore.—ln  the  House,  memorials  praying  fct  ths  «o> 
pletlon  of  the  defences  oi;  661 ;  remarks,  ISL 

Baltimore  and  OMo  Saaroad.—8ee  Index,  toL  18. 

Baltimore  and  Waehington  RaUroad.—8ee  hdet,  ml  tt 

Bank  Kotee  in  Payment  qf  Dutlee.—Ste  Index,  lA  T. 

Bank  qf  England. — See  Indem,  toL  11. 

Banls  qf  Vie  United  Btatee.—ln  the  Hotue,  a  MO  te  •«• 
sale  of  stock  reported,  167 ;  the  passage  of  this  tilll  «* 
demanded  by  any  public  oonaideratloB,  l«7j  will  •a"" 
ruin  to  many  interests,  167 ;  treasury  at  tils  thus  me- 
flowing,  167 ;  bill  r^ected,  167. 

BeeKarter  of-— In  the  Senate,  leare  to  bring  l«  •  »™ 
to  eontlnae  for  six  years,  asked,  278;  «  hsw  nso- 
pectedly  Mien  Into  seTere  distress,  278;  the  offlJIli" 
of  the  country  indeed  singular,  S78;  cbsn8»  »  " 
monaM,978;  the  Seonetary  disturbed  this  »tst« of  P««^ 
279;  general  sabstanea  of  the  bfll,  279;  «»«»•'" 
present  bank  six  years  without  the  eidndTs  ■W'''^ 
giTO  It  no  claim  to  renewal,  279;  other  i«<<l«*  •«♦ 
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th»  tra*  fa«athm  befbre  Congraaa  uid  the  oonntry— 
bank  or  no  Iwiik,  Ml ;  Oangnaa  bo  power  to  pan  aaeh 

•  blII,lSt;  tt  Is  Mid,  ws  must  hns  s  tamk,  iiSS;  the 
laaaon,  m ;  sll  tronble  grows  oat  of  the  Improper  setlon 
at  this  bank,  188;  It  Is  said,  the  eonatrr  cannot  snstaln 
tba  ^rinding  np  of  tho  aQkin  of  this  hank,  S8S ;  oonntry 
rich  and  prosperous  Jif^an  nnasnal  degree,  S8S;  anoer- 
taintj  as  to  the  pljeot  of  the  measure,  S8B;  the  distress, 
S8B ;  Imt  llttlft^mporlaiios  whether  Oxt  leoewal  I*  iter 
■Ix  years  or  Iniger,  186;  theonrrencyadeUastsmltleet, 
S8A;  lsWswUdigoTemtheoireiUa«ioii,19$;annnflzed, 
VBStable,  and  finetostlng  onimiojr  to  to  be  ranked  among 
fhe  moat  frnltftal  sonrees  of  eTil,  1ST ;  what  U  tha  enr- 
lenoy  of  the  United  States T  1ST;  of  two  enirenoles  In 

•  State,  the  cheap  win  expel  the  dear,  18T ;  tendaaojr  of 
«iar  banks  to  terminate  their  career  in  suspension  of 
apoeie payment,  188;  wbatto  the  disease wUoh  affllcta 
ma  BTStem  T 188 ;  the  States  can  do  nothing  to  reatore 
or  arrest  the  progreea  of  the  system,  188;  what  means 
do  we  poaseaa, and  how  can  ihej  be  appUedl  MS;  a 
bank  the  remedy,  189;  how  to  a  bank  to  correct  tha  ex- 
eeaa  of  the  banUng  systemr  18»;  dlTenlty  of  opinions, 

The  Ooremment  Intended  to  be  a  baH  monej' QoT- 
«niment,ltO;  the  eonstltotton,  HO ;  action  of  Coagieas, 
MO ;  exprearions  of  aged  and  eminent  statesmen,  IM ; 
epe«l«  abnadaot  A>r  a  ctrenlatlon,  VI ;  the  supply,  Wl ; 
the  Trench  enrrancy,  191 ;  the  present  moment  ftror- 
•bla  fat  these  measures,  IW;  Hamilton's  ptoa,  IM; 
nicety  required  to  a^nst  the  relatlre  Tslae  of  gold  and 
BllTeT,  US;  the  proportion  established,  IM;  If  tha  bank 
Is  detsated,  the  enrreney  to  reformed.  Hi;  lUse  ralne 
put  on  [gold  had  rendered  the  mint  abanrd,  US;  gold 
goee  where  It  flnds  its  TSlne,  MS;  rates  In  Sniglasd 
and  France,  S9& 

In  the  Honse,  a  memorial  from  the  GoTerament  dl- 
notors  presented,  Sll ;  referred  to  the  Committee  of 
'nrays  and  Means,  881 ;  inemcrial  Ihim  the  bank,  811 ; 
Teferred,8M. 

la  the  Hoase,  a  ktter  from  tha  Secretary  of  the 
TreasaiyrelatlT*todrattiofthebank,M*.  AsAdae, 
Toto.l,8,4,S,«,T,»,lL 
JBanimtpt  ilet.— &«  Adas),  Tda.  1, 8,  T. 
AMkt*,  i>4>M<l— In  the  Senste,  a  rasolntlOB  inatneting  the 
jtnance  Oommittae  to  iuTcstlgsts  the  condition  ot,  con- 
tldered,  884;  adopted,  881. 

Ib  tha  House,  a  leaolnticn  for  tha  Committee  <tf 
Ilnancc  to  sit  daring  recess  to  Inrestlgata,  considered, 
884;  sgreed  to,  884, 

i8ta<«  itcHiJs,  OS  iJsposttoHM;— In  the  Honse,  a  TCSoln- 
tlon  rehitlTe  to  the  deposit  banks  ofTsrod,  491 ;  Important 
ibr  the  Honse  to  knew  the  exaat  coadition  of  these  banks, 
491 ;  shoald  not  be  enomnbered  with  extraneous  In- 
quiries, 491;  otject  of  the  amendment  to  make  the  in- 
qniry  broad,  491 ;  what  was  the  reply  when  thto  Inlbr- 
matlon  was  asked  of  Uie  United  Btataa  Baakt4M;  ex- 
traets  ftom  tha  rep«t,498;  expoai  <tf  tha  bank,  484; 
«xtmota,494;cfaargta,484;  pnM< 494 ;  flirtber  debate, 

m. 

/><!pos<l  fwiriaMw  AH— In  the  Bom,  tha  Un  cm- 
aiderad,  49( ;  dealgned  to  regulate  the  manner  of  their 
selection,  eta,  488;  powers  of  the  Bxeontive  under  the 
bOl,  498;  no  power  in  Congress  to  create  a  regulator, 
4VT;  memorial  of  the  bank  for  renewal  In  1811,  objected 
to  the  State  bank^  49T;  Gallatln'a  report,  497;  State 
banks  not  regarded  as  incapable  of  doing  the  pabllo 
bnatneea,  498 ;  power  of  the  Secretary,  during  the  exist- 
ence of  the  bank,  to  employ  Btato  banks  in  certain 
eaaes,  493 ;  State  banks  ate  as  eompeteat  as  a  National 
tank  to  discharge  the  dutlea  required,  499;  detaUsofthe 
till,  499;  the  power  nanrad  to  Ooogrea  to  temore, 


aUolnte^  499;  power  of  making  seleettoos  eontlnned  la 
the  Secretary,  499 ;  aeeiirltiea  to  be  taken,  499 ;  manner 
and  terms  on  which  the  banks  sre  to  be  employed,  600  • 
Mils  leas  than  flre  dollara  not  to  be  issoed,  600;  other 
proTisions,  BOL 

Change  of  Tiawa,  sol ;  thto  MU  gtrea  the  sanction  of 
Congress  to  an  lllagal  act  of  the  Executlre,  601;  the  act 
ef  the  Prealdant  gare  him  control  of  the  public  money, 
60S;  power  eonforred  on  the  Seeretaiy  by  tha  4th  seo- 
tton,  608;  other  prorlsions  of  the  bUl,  60S,  604;  thto  to 
said  to  be  the  only  measure  of  rdisf  the  country  needs, 
604;  the  selectlan  at  banks  ouf^t  to  be  made  by  Con- 
greaa,  606 ;  It  requlrea  no  compenaaUon  from  the  Stats 
banks  fiir  the  use  of  the  publio  money,  605 ;  no  seeorlty 
against  the  dangers  of  foreign  inllnence  and  capital,  605; 
Hmtt  the  use  tt  transfor  cheeks,  605;  do  examination 
pK>Tldadfor,S06;  the  ssleeted  bsnksarenot  required 
to  reoelTe  each  other's  paper,  60& 

The  OoTsmment  ahould  be  dlsoonneoted  i^em  the 
banks,  608;  all  attempts  to  control  State  banks  eontrary 
to  the  Oonatitatlon,  608;  simplicity  of  the  massure, 
60T ;  on  withholding  the  deposils  from  the  United  States 
Bank,tliaybeoomesB]4eettothe  law  of '88,  and  go  to 
tha  TraasDisr,  616;  State  banks  accountable  to  him, 
618;  Itto  said  the  Secretory  to  the  fiscal  agent  ottbt 
Legtatotnre,  SIT ;  he  to  entirely  Independent  of  the  con- 
trol of  Congreaa  in  thto  matter,  61T;  all  the  noise  we 
h»TS  heard  was  the  clamor  of  poUtldana,  617 ;  objeote  to 
bo  accomplished  by  tha  remoTal  of  the  deposita,  61S; 
conduct  of  the  bank  In  laAisIng  to  permit  sn  investiga- 
tion, 619 ;  ftirther  debate,  619;  biU  passed,  619 ;  a  blU  to 
rsgulata,  878 ;  eflsct  of  the  agency  of  tha  State  banks, 
S78;  passed,  STSi    jSm  Indtm,  toL  T. 

Baxks,  Jomr,  BepresentatlTe  firom  Fennsylrania,  883.  Bt* 
Jhdso,  ToL  11. 

Basbu,  Notb,  BepresentatlTe  from  Conneetieut,  885,  Su 
/»<ISDkTOto.T.8,9,10,ll. 

BAKirm,  Oiiw  A.,  BepraaantatlTa  from  FenaaylTania, 
88& 

Sarraeta  at  ITtuOrUaiu.— St*  Iitd4a,ToLi. 

BABBonm,  DAJnxL  l^  BepresentatiTe  Itann  Nnth  CaroU- 
ni,  885;  on  salary  of  Minister  to  Bngland,  888.  Suln- 
dM,  Ttda.  ai,  9, 10^  11. 

BiTB,  IsAAO  C,  BepreaentatlTa  from  Msssaehusetts,  886; 
on  tha  Com^wntoe  bill,  ISO.    Bt»  JnOtm,  toL  11. 

Batxb,  Jaum,  on  tha  Compromise  bUl,  ISOl  St*  Indtm 
ToLU. 

BcMur*  at  Stm  Orl*ant.—Si*  Indta,  joH;  da,  at  St. 
LamU,  tt  Jndtm,  toL  8, 

BxTABO,  BioauD,  Senator  from  Delaware,  774, 

BiTLoa,  Wnusji,  BepresentstlTe  Ikom  MsMschnssHs,  tSS. 

BmujL,  Jaus  M.  H,,  BepresentatlTe  Aram  Virginia,  835. 

Bbax,  Bxnmrs  M,,  BepreaantaUTO  tma  New  Hampahlie, 
886. 

Bbabdsut,  SAimL,  BepraaeatatlTe  from  New  York,  885 ; 
on  tha  lemOTal  of  tha  dsposits,  410;  on  the  case  of 
Hardeman  Owens,  4SL    iSm  Jitdta,  toL  11. 

BiATT,  Maxtoc,  BepresentstlTe  from  Kentucky,  83S, 

3saiMuireka<i^aia<n»qf;— &sJiKlsa^Toto.a,6^8  7,8. 

JtBLVumn,  Ajnwaw,  BepisssntotlTO  from  Fenntylranto, 
885. 

Stlginm,  JBmion  to^-Stt  I»d*a,  toL  1L 

Bxu,  3 mm  M,,  BepreaeatatiTe  from  Ohio,  888. 

Bill,  Jorni,  on  rednctioD  of  dattea,  118 ;  on  nnlUllcatlon, 
169;  BepreaentatiTe  fIrom  Tennessee,  888;  chosen 
Spesker,  480;  addreaa,  480;  addreaa  on  tha  Tote  of 
thank^8S6.    &« /i><f«o\  toU  9, 10^  11. 

Baix,  SiLinnEL,  Senator  fimn  New  Hampshire^  198;  pre- 
santo  dlatreaa  memorlala,  S59.  St*  Indtm,  Tob.  T,  i,  9, 
10,11. 

BmoB,  Tboms*  H.,  on  dtotribntigBof  thepiocaedaofthe 
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pnUlo  landt,  S4 ;  oa  home  vilaattaD,  114 ;  on  lednctlon 
of  dattM,  U«t  UT,  IM;  Saitttor  ftom  lilMooii,  198- 
086;  on  the  reto  of  the  Lud  Bill,  SI08;  on  report  t«ls- 
tlTO  to  the  remoTol  of  the  depealtt,  90K,  SOC;  on  the  re- 
moval of  the  depoelte,  218 ;  on  the  pnbllo  distreas,  S83 ; 
.  on  reehartertng  the  United  Btatee  Bwik,aa>;  on  the 
Fenenll  Hall  resolatloni,.S08;  on  dlitren  memorlala, 
868 ;  on  noUoe  of  the  expunging  reaolatlon,  830 ;  on  the 
Presldent'a  protest,  851 ;  on  the  restorsUon  of  the  de- 
posits,  8M;  on  the  proeperitr  of  the  ooontry,  871 ;  on 
the  relief  of  CoL  I^tensdorfbr,  Sil ;  en  French  epoHa- 
tiona,  660;  on  the  AUbem* ezpanglng  teaotottoiM,  578; 
on  tmettdment  of  the  Conetitottoa,  5T8 ;  oo  Indian 
treaties,  688;  on  EzeentlTe  patronage,  6ST;  on  pnbllo 
printing,  800;  offers  the  exponglng  reaolotlan,  (16-488; 
on  branches  of  the  Mint,  610 ;  on  the  deposit  banks,  (21, 
(26;  on  the  expunging  roeolntlon,  <86-68T ;  on  the  elco- 
tlon  of  printer,  685;  on  slaverjr  memorials,  TOT;  (m  the 
expunging  resolution,  TaO-TM;  on  the  admlislon  of 
Uiehlgan,  T49,  T50;  on  inoen^sry  pttblteatlons,  IM ;  on 
Fedeinl  tpede  payments,  T(0;  on  Texan  recognition, 
TT>.  Ae/tiderii,TOls.T,8,9,I0,ll. 
Bna,  Oaonen  11,  Senator  trom  Kentnekj,  108;  on  the 
Bevenne  CoUeetlon  bill,  40;  on  French  spoliations,  6T1. 
Sm  Indm,  vol&  10, 11. 
BSOt,  MoKejf.—Su  /adsav  toL  t 

Bramr,  Horace,  BepiesentatiTe  from  Pennsylnnia,  8SS ; 
on  the  remoTsl  of  the  depoaiti,  8(8;  on  the  Gold  Coin 
bill,  496, 618L 
SMop  nagA—Su  Iitdw,  toL  It 
Bu.cc,  JoBH,  Senator  fh>m  Mississippi,  1(S-6S& 
Blaib,  JAjoi,  BepresentaUTO  (h>m  South  Carolina,  885 ;  on 
nniuaeatlon,  1ST ;  decease  o^  80S,  451.    Sat  Indmi,  vols. 
10,  It 
BLan,  JoBir,  BepresentatiTe  tttm  Tennessee,  886.    S4»  In- 

itsas,  Tola,  T,  8,  (,  10,  It 
Bank  BaUott,  Aatt  Mey  6*  eowi(«ir— ,Sm  Indm,  toL  4. 
Sua  Light*  a*  SignaU  to  ikt  Kntmy.—St*  Indies,  toL  S, 
Boooa,  AajimM,  BeprcscntatlTe  from  New  York,  88& 
BoDU,  CnABLa,  BepresentatiTe  th>m  New  York,  885i 
Soot*,  Pureha**  of.  Origin  qf.—Ia  the  Senate,  appropria- 
tion bni  considered,  and  the  House  disagreeing*  to  the 
Senate's  amendment,  260;  motion  to  adhere,  250;  why 
to  not  the  Senate  to  be  tmsted  with  the  regulation  and 
triplication  of  its  contingent  flmdr  261 ;  object  to  check 
the  abases  practised  on  the  contingent  Aind,  261 ;  works 
got  up  by  the  enconragement  of  this  fhnd,  851 ;  fUth  of 
the  Senate  pledged  for  the  payment  of  the  woiics  or- 
dered, 291 ;  snbserlptiotts  Ibr  books  were  fiir  such  as  re- 
lated to  legislation,  269;  motion  carried,  982 ;  report  of 
the  committee,  999 ;  a  motion  to  strike  out  the  ^>pro- 
priatlon  for  the  purchase  of  the  Documentary  History 
of  the  United  States,  and  insert  a  remuneration  ibr  ex- 
penses thus  Itr,  8T9 ;  uncertainty  of  the  contract,  879; 
history  of  the  appUcatton  ft>r  Uie  contract,  8T9;  no  au- 
thority in  Oongreas  to  set  op  a  book  shop,  879 ;  this  ex- 
pense an  abase,  8T9;  details, 880;  ftucther  debate,  881; 
amendment  carried,  8S9. 

In  the  House,  a  reeolulion  to  Aimlah  new  members 
with  certain  books  of  reference,  41(;  Beglster  of  De- 
bates and  Documentary  History,  the  books  referred  to, 
416 ;  considered  In  Committee  of  the  Whole,  41T ;  the 
cost,  417;  merely  to  put  the  new  members  on  the  same 
footing  with  the  old,  41T ;  the  constltntlanal  point,  441 ; 
no  money  can  be  drawn  flnm  the  Treasury  but  in  eon- 
sequence  of  an  appropriation  by  law,  441 ;  what  is  law  t 
441 ;  no  appropriation  ever  made  by  Joint  resdation, 
441 ;  object  to  put  the  new  members  on  the  same  Ibotlng 
as  the  old,  441 ;  House  no  right  to  use  their  contingent 
fhnd  for  such  purpoees,  441 ;  an  appropriation  of  the 
people's  money  for  the  private  use  of  memben,  442;  by 


what  right  do  we  vote  oar  pay  f  4ti ;  new  woifca  < 
be  proceeded  with  without  the  aid  of  OoascM^  40; 
the  parehaae  should  be  made  in  purasaaee  at  a  dinat 
and  qieciflc  law,  442;  farther  debate,  44S ;  re«»lttft«« 
agreed  to,  444;  report  of  the  ooramlttae,4S0;  inaulaWia 
on  distrtbotlon,  481 ;  ordered  to  be  engrossed,  4St 

Book,  Batutf,  BepresentatiTe  tkom  Indiana,  8%  S—  A- 
dm,  Tols.  10,  It 

BooLDiK,  TuoMA*  T.,  BeprosentatlTe  from  Tirgtaia,  885; 
on  the  remoTal  of  the  deposit^  480;  decease  oC  48(1 

BoirtDur,  J,  BepresentatlTs  flrom  Virginia,  451 ;  on  sbToy 
in  the  District  of  Oolambla,(n.    &«  ./wfeB,  toL  U. 

BowUffor  n*Mna  rftUSt*  MUk,  toL  6,  I>ullm. 

BnuO,  AJMrt  vitK—St*  Indea,  toL  la 

Srtaek  qf  PrioiUgt.—St*  ludM,  toIs.  2, 4, 

SraattaUtr  onOU  I>aafare.—Se*I»d*ai,y<>i.8. 

SrovH  Baitk.—a*»  Hdea,  Yfi.  9, 

BHb«ry.—8*»  Indna,  toL  & 

Buoat,  Owwan  N.,  BepresentatiTe  Ibom  MaiiiantiiiiiiWt 
885 ;  on  a  reduction  of  duUes,  14t    St»  I»d*a,  toL  &. 

BriHA  Aggnmkm*  o»  Oommarot.—at»  India,  toL  H 

BHUA  Colonial  Trad*.— St*  Ihdor,  Tola.  (,  U. 

Britith  Intriffu**.—S«»  India,  toL  4 

BnU*kJaniHtr,Oondnat<tf.—Se*Ind*a,T<i.i. 

BritiA  W**  India  Trade^Stt  Indae,  toL  ft. 

BaowR,  Biofoan,  on  the  BeTonne  Collectiaa  bffl,  H ;  BaB- 
ator  from  North  Carolina,  198-68(;  on  the  pnrthsas  of 
books,  448;  relatlTa  to  Incendiary  pnblteatiaia,  T04 ;  an 
slaTery  memorlala,  TOS;  on  the  reeognltiaa  of  Toa^ 
7(4,   A«/n<(«ai,ToLU. 

Bbowh,  Jonx  W.,  BepresentatiTe  tnm  Vtm  Toik,  888i 

BiroHAHAir,  Jaxis,  on  ExecntiTe  patronage,  (1(;  an  the4s- 
poslt  bank^  (26;  on  tiie  Fortlfieatioa  bill,  (40;  Senator 
ftom  PennsylTania,  (8( ;  retotlTe  to  Ineendiary  pnUica- 
tions,  704;  on  the  Gain  memorial,  T05-711 ;  on  reoalTing 
slsTsry  memorials,  T88 ;  on  the  admission  of  Viehlgan, 
TBO;  on  the  admission  of  Arkansf•^  T98 ;  on  Tteaa  tt- 
felts,  7T8.    &M  Adsoi,  Tols.  T,  8, 9, 10,  It 

Btroxirxn,  B.  A.,  decease  oi^  1(4 

Bt^hHo  Jk  y*a  Orl*an*  Boad.—8t»  Hidta,  toL  11. 

BiTu.,  Jomc,  BepresentatlTa  trma  Missoail,  88C. 

BinjJUU),  HmtaT  A.,  BepresentatiTe  Ihmi  Loolalaa^  IM; 
resigns  his  seat,  40t    &e /twtei^  toL  It 

BiniOB,  SAwm.,  BepresentatiTe  flrom  Teaneaaea,  881 

BusD,  Oxosss,  BepresentatiTe  l^m  PennaylTania,  I9Bl 

Btnraxss,  TunAK,  on  the  Compromiaa  btll,  ITS:  Bepi*- 
aentatlTe  ftom  Bhode  Isbnd,  885.  As  Indtm,  Tola.  8; 
9,  Mi  It 

Burning  (tfOtt  Ltbrary  <ifOonffr»**.—S*»  Indm,  toL  & 

Btmn,  BoBxn,  BepresentatiTe  Ihmi  New  HanpsUre, 
885. 

Butm,  Jan  A.^  BepresentatiTe  from  North  OasoMaa,  SatL 


Oaoi,  HnntT,  Beptesentathra  IVom  Mteisslppl,  88(L 

Oain  Quart»rly  JTseMn;— Memorial  jnusentad  in  the  B<b- 

ata,Tlt 
OALBorir,  Jomr  C,  on  the  Comptemtse  bOI,  8^  88,  llS,  IIS; 
on  the  BeTenne  Collection  bill,  (1 ;  on  home  Tslaatioa, 
116 ;  Senator  flrom  South  Carolina,  198-688 ;  on  the  re- 
moTsl  of  the  deposits,  225 ;  on  reehortering  the  United 
States  Bank,  286;  on  the  President's  protest, 846;  oa 
the  decease  of  Warren  B.  Davis,  6T9 ;  on  the  attempted 
asaasalnation  of  the  President,  660;  reports  on  Execotive 
patronage,  684;  on  ExecntiTe  patronage,  6(4;  on  the 
Fortiflcatton  bill,  689 ;  on  the  expunging  teeolation,  (8(; 
on  incendiary  publicationB,  7(8,  T64,  T5T ;  on  reeeiTlBg 
slaTery  petitions,  T05 ;  on  slaTery  petittons,  Tl(,  TIS,  TU^ 
78^  T2«;  on  the  MWilgsn  memiwlal,  Til;  piMailiaMB 
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relattre  to  laomiSMtj  puMioatton*,  TSO ;  on  noelTlng 
ilmrnj  mtmotUU,  140;  on  aid  to  Proflnwr  Uober,  TSB ; 
on  deporit*  with  tbo  Btatac,  Tta,  Su  htdm,  Tola.  4,  ^ 
«,T,8,10,a 
OAMBBBLdia,  CBTrxomu.  C,  BepraaentatlTe  from  Naw 
Tork,  88B;  on  the  remonl  of  the  depoalti,  402;  on  rc- 
Hef  to  Poltah  exilaa,  MS;  on  the  OoM  Coin  bfll,  5U;  on 
donatlan  of  land  to  PoUah  exilea,  SSI ;  relatire  to  rela- 
tlooa  with  Franee,  Sli;  on  French  relattona,  480^  681. 
Cawbsli,  Bobcei  B.,  Bepreaentattn  from  Bonth  OaroUna, 

488. 
OoModian  Rt^tfj—St*  Indm,  rob.  S,  5. 

Carnal  Round  Mtuclt  8Aoal»—St»  Imdtas,  toL  8. 

Canal  In  JJUnoUL—See  Indtm,  toL  8. 

CAunonasL,  Bicbakd  B.,  BepntentatlTe  tmm  Uarj'Iand, 

88& 
Oa>b,  Jom,  BepreaentaUre  ttom  Indiana,  SSI.    Se«  Indta, 

ToL  U. 
OAnoic,  BAKinn.  P.,  on  nolllflgation,  168, 188.    i8m  Indm, 
▼oh.  8^  8,  US  11. 

CaasT,  ZanooK,  EopieaentatlTe  ttam  Illinola,  8S(;  on  death 
of  Cbarlea  Blade,  641 

Oaraeeat,  BMtfqf.—Set  Indtes,  vol  4. 

Oaueut,  0(mtr—lt»uU.—S44  Indtm,  toI.  B,  and  Indta,  toL 
T,  AmmdmmU  <if  fte  OmtMiMoK. 

CBAitBiaa,  EacKiTL  F.,  Senator  from  Maryland,  188 ;  pre- 
aenta  diatren  memoriala,  I6B;  on  tho  Bhode  Iiland 
Senator,  tCS;  on  the  pniehaae  of  booka,  VH.  Sm 
Indn,  Tola.  8, 8, 10,  It 

CnAmna,  Oioxss,  Bepreaentattre  firom  FaaDajlTanla, 
88& 

CBamr,  Jomc,  BepreaentatiTo  firom  Ohio,  8861 

Chargit  d'AJbira,  AppointmmU  qf.—8t»  I*d»B,  toL  8. 

CSiariXabU  objtet».—SM  IndtCB,  toI.  1. 

OkoM,  Jadf/t,  agletal  ooitduat  and  trial  <tf.—8»6  India, 
ToL  8. 

ChmlcM  MtnuniaL — In  the  Booae,  a  MemorU  lelatlTe  to 
lemOTal,  presented,  6B6;  referred,  65T. 

Chuaptakt  and  Dtlawar*  Oiinal.—St*  Indtm,  toL  16l 

Cht»aptalc»  Frigatt,  AUaet  <m.—S44  Indtn,  toL  8. 

Chfaptat*  <8  Ohio  Canal— Stt  IndtK,  Tola.  8, 8,  la 

Cbiltos,  TnoMAa,  BepraaentatlTe  tram  Kentncky,  88&. 
Se6  Indtm,  Tola.  10,  It 

Cbiich,  Joscrn  M.,  Bepreaenlatire  flmn  Yliigtnia,  8SS. 

Cboatk,  Bcma,  BepraaentatlTe  tram  Uaaaaohoactta,  S8S;  on 
a  reduction  of  dntlaa,  144,— JIm  Indwc,  toL  It 

Okeelaw  landt,  EneroachmtnU  on — Se»  Indm,  toL  8. 

OMtra,  AtiaUc—Se*  Indtm,  Tola.  It 

<Jtore%  AOi,  i>ii«M  on,  ranUttad.— In  the  Honae,  a  bai  paaa- 
ed,fiSt 

Circular  lamed  at  Charleston,  St 

Ci.AiBoaira,  NaTBunzL  H.,  Bepresentatlre  fhm  Tbrgtala, 
8SSl    Aa/mtn,  Tola.  10,  It 

CMm  AffenetM.—See  Indae,  toL  It 

CLAax,  BaMtrKL,  BepraaentatlTe  tnm  New  Tork,  S89. 

Claik,  Wiluak,  BepresentatlTe  iWim  PennsylTanla,  888, 

Olat,  CumHT  C,  on  rellnqotahlng  pablle  landa,  186;  rep- 
reaentatlTe  thnn  Alabama,  886;  on  donation  of  land  to 
Poftah  exiles,  sei.    £M/n<fac%TOla.lO,  It 

Oi-AT,  HmsT,  Introdoeea  a  bill  to  dUtrlbate  tba  proceeds 
of  land  sales,  IS;  on  the  oompromlae  btU,  81,  111 ;  on 
TedncUon  of  dntlM,  118^180;  on  diatrlbntlon  of  proceeds 
of  land  sales,  1S3 ;  Totes  for,  as  President,  168 ;  Senator 
fh>m  Kcntnokj,  188-686;  on  the  decease  of  Johnston, 
IM ;  on  the  veto  of  the  I^nd  Bill,  20S  ;  on  the  remoTal 
of  the  deposlta,  S04;  on  the  report  relaUre  to  the  re- 
moTal  of  the  deposits,  805;  on  the  message  respecting 
the  report  on  the  remoTsl  of  the  deposits,  SOT ;  on  the 
lemoTal  of  the  deposita,  806 ;  on  the  PennsflTania  me- 
mortsk,  S66;  preaenta  distress  memorials,  866;  on 
the  Philadelphia  raaolntiona,  86T;  on  the  Bhoda  Island 


Senator,  868;  preaenta  a  New  Tork  memorial,  384; 
on  the  Lezingtott  memorial,  888;  on  the  anmber 
of  distress  petitloaers,  8M-M8;  pfesents  New  Tork 
memorials,  80T;  on  the  algneia  of  dlst>«as  memorials, 
884;  on  the  President's  Protest,  885;  on  distieaa  me- 
morials, 878;  on  the  parehase  of  books,  881;  on  tlie 
case  of  Hardeman  Owena,  481 ;  on  the  Al«h^m^  ex- 
punging reaolntlona,  578;  on  execatlre  patronage,  609^ 
61T;  on  the  Virginia  MIHtaiT  Land.  Warranta,  684; 
on  the  election  of  printer,  686 ;  on  the  Fortification 
bill,  640;  on  BlaTery  in  the  District  of  Colnmbla, 
678;  on  the  ezpnnging  reaolaUon,  T76;  on  SlaTerr 
In  Aikansaa,  TST;  on  Texan  afftiia,  T78.  St  IndtK, 
Tols.  ^  4,  ^  67, 8,  U. 

CuLTToy,  ADOoanxx,  on  the  reTenna  collection  bill,  68;  on 
noUlfieatlon,  188 ;  on  Belatlona  with  France,  670;  on 
the  compromise  bill,  111,118;  BeprsaentatlTa  from 
eeotgia,88Bk 

CiXTte*,  Jon  JL,  pnaents  distress  memoriala,  86T ;  pre- 
aenta Philadelphia  memorial,  887 ;  Senator  from  Sela- 
wan,  188-686;  on  the  Michigan  memorial,  718;  on  the 
admission  of  Michigan,  748.  Su  Indta,  Tola,  10,  It 

Cttrk  <^tk»  B'ou»*.—Sm  Mm,  toL  la 

Cu>wmT,  WnxLut  K.,  BepreaentatlTe  fh>m  Booth  Caio- 
Una,  888 ;  on  the  Oold  Coin  bUl,  508. 

Coal,  For^gn,  Dviy  on.— In  the  Honae,  a  reaolntlon  relattTO 
to,  666, 

Cbasf  Atnwy,- &a  Indtm,  T<da.  8, 1,  It 

Cod  rUurUt^Se*  Indtm,  Tda.  1,  S,  aad  Indta,  ToL  ^ 
DvttM. 

Cofvcc,  Josir,  BepraaentatlTe  from  Georgia,  888. 

Coin*,  Fortign  Savar.—\n  the  Senate,  a  bill  toregolate  the 
weight  of  foreign  ailTer  coins,  oonsidered,  877 ;  amend- 
menta  moTed,  8T8.    Bt*  Indtm,  Tola.  6,  T,  It 

Coin,  ffold— In  the  Senate,  a  blU  to  regulate  the  gold  coins 
of  the  United  States,  oonsidered,  8S8 ;  In  the  Honae,  a 
bill  to  regulate  the  Talne  oi;  conaidered,  486;  a  seignior- 
age allowed  to  the  OoTcmment  to  ooTcr  expenses,  486 ; 
reports  and  authoritiea  on  the  subject  of  Taloation,  486  ; 
motion  to  fix  the  ratio  of  gold  to  sllTer  as  16  to  1,608; 
true  ratio  1  to  15t, 606;  Tiewa  of  the  Secretair,  608; 
anthorttles,  606;  erlla  which  the  blU  U  deaigiMd  to 
rcmedj,  508 ;  origin,  608 ;  canae  of  the  baniahmeni  of 
gold,  508  ;  considerationa  In  fixing  the  Talne,  510;  ttala 
a  queatlon  of  bnaincaa,  510;  amendment  propoaed,  511 ; 
fkcta rebaire  to  the  bill.  Bit;  the  ratio,  Sll ;  otjeet  to 
drcolata  both  gold  and  allTer,  511 ;  an  increased  drcn- 
latlon  of  predoua  motala  called,  51S ;  the  aabject  bnoidit 
np  In  an  extraordinary  manner,  618 ;  any  change  wonld 
not  materially  chaaga  the  metalUo  drcnlation  of  the 
ooontiy.BlS;  little  la  be  gained  by  the  snbsUUtlon  of 
gold  A>r  silTcr,  613;  the  most  enlightened  natlona  of 
Enn^  haTa  debaaad  currencies,  514;  objections  ex- 
smined,  514;  Itarther  debato,  615;  bUl  pasaed,  516i 

Otinagt,  Stt»«r  hilL—la  the  Honae,  a  bUl  rdatlTe  to,  eon- 
sidered,  448;  what  is  propoaed,  468;  amount  ot  coin  in 
the  eountry,  463;  doubtM  if  this  bill  would  tend  to 
Increase  the  metallio  currency,  464 ;  something  like  the 
minimum  prindple  in  the  prorisioos  of  this  bill,  464 ; 
Ibreign  coins  now  practically  a  good  tender,  46< 

OotUelion  MtlrieU,  WeiiUm.—8t«  Indtm,  toL  8. 

OolonMa,  MMittr  lo.-Stt  Indtm,  toL  It 

ColonitaUon  BotMv.—Stt  Indtm,  Tola.  8,  It 

OoltrnMa  lUvtr.-Stt  Indtm,  Tola.  7, 8, 10, 

Oommtret  qfth*  VnUti  StaUt,—Stt  Indtm.  Tola.  1 8. 

Cbmm«roa(/tts  Wut.—8tt  Indtm,  toI  10. 

Ctom/MnaoMon  qf  Mtml>tr*.--J3M  Indtm,  Tols.  6  di  10,  Pay 
qf  Jttmbtn. 

Qnnp»ntaMon  of  Frfldtnt  and  rtot-Prttidtnt^St* 
Indtm,  TolSL  1, 91 

Compromii»Sai,ittI>iMtlonImportt,SL 


Digitized  by  VjOOQIC 


784 


INDEX. 


Conffrtm,  Sd  B«Mlon  of  89d,  aonTMiM,  8;  S8d  oonTaiies, 
IM;  8d  Sevioii  of  SSd  cddtcimi,  CiS;  lit  Seailoii  of 

CkmnteOeut—Xott  for  Pnaldeotla  1882, 1<& 

Ooaxos,  Hjonr  W.,  Bdpn«nt*tlTe  fh>m  Korth  Onollnt, 

885;  on  Tedootlot  of  dnttM,  ISO.    Sat  Indttn,  Tob.  10, 

11. 
OmttmpU  Judiaial—Su  Indta,  voL  IL 
OmtvUd  ja«etion.—Se*  Indta,  roll.  1,  8,  7. 
Oimtingtitt  E»pefU4».—Stt  ladtm,  rob.  t,  S. 
Contract*,  Bovtmnunt—Se*  Indtm,  toL  8. 7 
OontrottniM  ieiwse*  SCatu.—St*  Iitdta,  vol.  S. 
Conmyy  »yfUm.—St»  Indtm,  ToL  i, 
CoxTn,  Thouas,  BepnaentetiTe  from  Ohio,  SSC    Stt  M- 

dn,  vol  U. 
Cordage,  draabaek  ot^—Set  Indtit,  toL  T. 
Oxtt  </,Su«  fry  Pa»mUM.—8t*  Indem,  vol  T. 
CotrLTU,  BicHAxs,  Bepreseatattre  ttom  PtnaqrlTtnlaiSSS; 

on  tb«  looal  bank  depoait  ngnlaUon  bill,  B1&     iSm 

Indtm,  Tob.  t,  10,  It 
Obais,  Bobut,  on  davny  memorlila,  161.     Sm  Indta, 

TollL 
Oujox,  JoBK,  B«pna«ntitlTe  from  Now  Yoit,  88&, 
Ckaiix,  Jmitk  h!,  B«pr«MntetlTe  £rom  Ohio,  831     &• 

Indm,  Tola.  10, 11. 
Cbawfosd,  Taoius  H.,  on  •  ndacUon  of  dntlea,  18&    Ses 

Ind4a,  TOL 11. 
Crett,  Indian  irtgoUaUon.—8e»  India,  toI.  a 
Orimtt  agnhui  th*  Unittd  StaU*.--Stt  JndtB,  rd.  8, 

i>e»<z{  Law  qfOis  CniUd  Stattt. 
Cxrmnonr,  Jomi  J.,  Senator  from  Xentneky,  688. 
OnooKnr,  Datid,  BepnsentatlTe  from  Tenneasee,  8S& 
Ovgkan,  Otntrat,  Jttdal  (o.— In  th«  Hoiue  a  leaolnUon 

to  giant  a  medal  to,  paaaed,  6S8. 
Otio,  Xmigramti  from.— Stt  Indae,  vol  1, 
C>tba,ittimporlanc«totke  Unittd Slattt,—SttIndtm,voL 

%,  Panama  Xifton. 
Oambtrland  IHvr.—Stt  Indta,  toL  8. 
Oumbtriand  Soad.—la  the  Honae  a  bill  to  oontlnne  and 

repair,  885.     Stt  /fidaiB,  vola.  8, 4,  B, »,  10,  and  Indta, 

Tola.  7,  8;  Appropriation*. 
Ctthbot,  Alfbsd,  Senator  from  Georgia,  881,  886 ;  on  the 

ibrtlfloation  bill,  Oil;  on  leoeliing alaTei7 memoriala, 

T8». 


DALLaa,  Oaonos  IL,  on  the  nranne  eoQectlon  btlla,  78 ;  on 
the  eompromtae  bill,  112.    ,Sm  Indta,  roL  IL 

VjLsat,  HsHBT,  on  the  eompromiae  bill,  1781  Sit  Indtt, 
Tola. »,  10,  IL 

Daxuhotok,  'WauiM,  BepreaentWre  from  Pennaylranla, 
886. 

DATsuron,  Tbokas,  Bepreaentatlre  from  Virginia,  885. 
Set  IndtK,  Tola.  8,  0, 10, 11. 

Dans,  Aaoa,  BepreaeatatiTe  bom  Eentnd^,  888l 

Datd,  Joan,  BepreaentatlTe  ttom  Haaaaehuaetta,  88S;  Sen- 
ator ttom  Maaaaohnaetta,  836 ;  relatWe  to  inoendlaty 
imbUeatlona,  704;  on  the  ICehlgan  memorial,  716 ;  on 
Incendiary  pubUeationa,  752.  Stt  Indtm,  Tola,  8, 6,  VL 
IL 

DaTiB,  WaBBBi  B.,  BepreaentaUre  ftom  South  GaioUna, 
885 ;  on  nnUifloatlon,  169 ;  on  the  oompromiae  bill,  170; 
deeeaae  of;  676.    iSea /wfaia,  Tola.  6, 10^  IL 

Dor  <tf  BumiUation.—Set  Indve,  toI.  IL 

DAT,  BowLAin>,  BepreaentatlTe  from  New  Tork,  88Si 

Dtafamd  J>imb  IntttuHont.—Set  Indtas,  Tola.  6, 8,  *,  10, 
IL 

Dibatt*,  Stffttttr  tf.—Stt  Indmt,  Tola.  9,  IL 

DAaXtiy  SeporUnt  ^.—Stt  Indtm,  toL  S. 

Dbbbbbt,  EDMuins  BepreaentatlTe  tma  Botih  OktoUn*, 


Dteatmr,  Mr*.  Satan.— la  the  Honae,  a  bUl  fbr  the  reUcTeC 
oonaideiad,  482 ;  proportlona  in  which  the  moiM}-  ia  la 
be  dlatrlboted,  ol^eetad  to,  484 ;  brilliant  exploit  of  Oe 
eaptnre  of  the  Philadelphia,  457;  the  dronmstanee^ 
457,456;  iti  effaeta, 456;  what  rightadid  the  capton ao- 
qnlre  1 480 ;  ezamlnaUon  of  the  point,  460 ;  a  caae  not 
oomlng  within  the  latter  of  the  prize  aot,  461 ;  I>eeatB>; 
461 ;  effsot  of  hla  death,  461 ;  amendmonta  oSkred  and 
nijeeted,  468;  a  bill  for  the  relief  oi;  conaldered,  6961 
Stt  Indta,  Tola.  9,  IL 

Otlatoart  and  Chttaptatt  Canal.— Sulndttt,  toL  8. 

Stlamut  fxfU  for  Preaident  In  188},  168. 

Dtltgatttflvm,  Territorit*.—Stt  Index,  toL  1. 

Dnnira,  Bsmaxui  F.,  BeprtaentatlTe  from  Tennoot,  185; 
deeeeaa  ot,  64& 

Drnms,  Ltttlbtoh  P.,  BepreaentatlTe  ftom  IIai7l«iid,885; 
deeeaae  0(808, 457. 

Dsmrr,  Habhjlb,  BepreaentatlTe  ftom  PennaylTmla,  88CI 
St*  IMtrn,  ToL  IL 

DtfunMve  Meantre*  againtt  Oreat  Srtlain  undtr  Join 
Adam*. — Set  IndtK,  toL  Si 

Dtpo*ttt.—ln  the  Honae,  a  reaolntloa  that  the  depoeitsin^ 
be  aafclj  continned  In  the  bank,  offered,  191 ;  paaaai^ 
UL 

Setnoval  e/.—la  the  Senate,  Beport  at  tha  Becxetaiy 
of  the  Treaanry  conaldered,  204 ;  Intended  that  CetitcraBi 
.    ahonld  look  Into  the  reaaona  for  tha  remoTal,  204 ;  Sea- 
ate  ahonid  at  onoe  act  on  the  rq>ort,  205 ;  reasou  glTtn 
bj  the  Secretary,  205 ;  reaolutlon  oflbred,  205. 

BeaolnUons,  relatire  to,  ottered,  208 ;  In  the  midst  tin 
reTolntlon  bloodlcaa  aa  yet,  209 ;  the  Judldaiy  not  ex- 
empted Ikvm  the  preTaillng  rage  for  innoratlon,  909 ;  a 
large  proportion  of  the  good  and  enlij^tened  men  of  Aa 
Union  yielding  to  aentimenta  of  deepondenoy,  209 ;  fbll  of 
dreadfrU  forebodlnga  when  we  aaeembled  hen  laat  yeat^ 
909;  ezelnalTe  power  of  Congreea  orer  tho  Tressny 
iMTar  before  qneetioned,  910;  eTideneeaofltoaafe^.nO; 
by  wfacae  power,  anthorlty,  or  direction,  waa  the  ehaag* 
of  the  dapoalta  made,  210 ;  hear  what  the  Preaident  es^ 
In  hla  mani&ato  read  to  hla  Cabinet,  211 ;  the  Secretary 
waa  told  by  the  Preaidant  that  he  had  not  the  Jightii^ 
wiah  to  dictate,  211;  haa  thia  meaaon  been  adopted  la 
conformity  with  the  ConaUtntion  of  the  United  Btateat 
919;  the  Preaident,  neither  by  the  act  ereatli«  the 
neaanry  Department,  nor  by  the  bank  charter,  hn  any 
power  oTcr  the  Treasniy,  218;  inius  hla  dn^  to  la- 
moTe  the  depcalti  bam  the  oonatitntion  and  tlte  aat- 
ftagea  of  the  American  people,  218 ;  langnage  of  the  Si^ 
preme  Conrt  in  the  caae  of  Marbniy,  218 ;  claimed  that 
the  ExecntiTe  ahoold  approTO  before  he  glrea  hia  oo-qiei^ 
ation  to  any  meaanre,  214 ;  an  enormooa  and  extraT^ 
gant  pretenaion,  214;  what  aecnrity  haTe  the  peojite 
againat  the  lavleaa  conduct  of  the  Preaident  7  21S ;  ex- 
tract fi«m  Boman  hlatory,  215;  '  I  haTebeenatmgijing 
to  aToid  the  preaent  atate  of  thinga  ibr  mf»e  thanJlAeen 
7aar^''21S. 

Beeretary  of  the  Senate  Tindicated,  216;  the  reaola- 
tiona,  816;  the  ilnt  oontaina  Impeachable  matter,  216; 
weare  trying  an  impeachment,  216;  the  extraordlnaiy 
oiganiiation  of  the  Senate,  217;  two  other  Impeaek- 
menta  going  on  at  the  aame  time,  217;  the  Preaident  en 
trial  ibr  a  high  crime,  217;  the  Secretary  of  tha  Treasoty 
la  on  trial,  218 ;  chargea  againat  the  Beeretary,  218;  an- 
thoilty  fbr  the  Secretary  to  tranafte  the  money  froo 
Idaee  to  place,  218 ;  the  new-flugled  conception  that  the 
Bank  of  the  United  Statea  la  the  Treaanry  of  the  United 
Statei,  U9;  the  aeeond  reaolatton  Illegal,  ftaUle,  nngato- 
ty,  919;  extract  IWim  a  letter  of  Hr.  Jefleiaon,  290; 
one  of  the  reaaona  for  removing  the  depoaita,  990;  three 
expanaioBa  and  contractiona,  990;  a  reaolntlan  cf  tha 
bank,  991;  Uw  preaent  preaaaTa  of  the  Bian«y  msrkat 
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not  ODiy  tmneceasuy  bat  vain,  221 ;  mode  of  oortaUment 
Illegal,  221 ;  eitnuits  from  tlie  bank  report,  222 ;  pabllo 
moctlogs  getting  up  to  inflaence  Congress,  222 ;  the  great 
issue  made  up,  228;  another  reason  assigned  ibr  the  re- 
moTal  of  the  deposits,  224;  report  of  the  Directors,  224; 
mnst  such  a  bank  hare  the  keeping  of  the  public  money  ? 
S24. 

The  statement  of  tb«  case  maj  b«  given  in  •  few 
words,  225 ;  the  Secretary  has  entirely  lUled  to  make 
oat  his  Justification,  S2S;  all  political  powers  under  our 
tree  institutions  are  trust  powers,  226 ;  has  the  Seeietaiy 
transcended  the  limit  of  his  powers?  226;  his  right  to 
make  such  disposition  of  them  as  the  public  Interest  re- 
quired, 22T;  Congress  nerer  possessed  the  power  which 
the  Secretary  chUms  for  it,  22T ;  the  bank  charter  s 
contract,  227 ;  the  whole  extent  of  power  conferred  upon 
blm,  22S ;  he  la  simply  an  agent  of  the  gOTemment,  228 ; 
he  claims  to  be  the  organ  of  the  voice  of  the  people, 
228 ;  he  concludes  that  Congress  had  nothing  to  do  with 
the  subject,  229 ;  he  assumes  Judicial  powers  over  the 
bank,  229;  next  proceeds  to  sopervlse  the  greatest 
operations  of  the  bank,  229 ;  he  alleges  that  the  bank 
has  Interfered  with  the  politics  of  the  country,  229;  the 
President  placed  the  present  Secretary  In  power  ex- 
pressly with  a  view  to  the  removal  of  the  deposits,  280. 

"What  was  anticipated  ttom  the  deliberations  of  the 
Senate  ?  281 ;  what  was  done  ?  281 ;  were  the  deposits  le- 
gally and  oonstitotlonally  removed,  281 ;  the  President 
complained  of  for  giving  his  reasons  to  the  people,  231 ; 
the  right  of  the  Secretary  to  remove,  and  his  power  to 
place  them  elsewhere,  questioned,  281 ;  further  delnte, 
282,288. 

The  distress  flir  more  deeply  seated  than  the  mover 
of  tho  resolutions  thought,  281;  the  removal  of  the  de- 
poelts  not  a  Justifiable  cause  of  the  distress,  234;  if  so, 
»  singular  disproportion  between  the  cause  and  eflset, 
S84 ;  the  power  of  the  bank  most  alarming  and  tremen- 
dous, 285 ;  true  seat  of  the  disease  here,  235 ;  if  we  yield, 
the  triumph  of  this  InsUtotion  la  complete,  S8( ;  the 
government  intended  by  the  framers  of  the  constitution 
to  be  a  hard  money  goTomment,  286 ;  If  the  rights  et 
the  bank  have  been  violated,  shall  not  the  wrong  be  re- 
dressed ?  it  is  asked,  286 ;  the  bank,  at  least,  has  no  Jost 
cause  for  complaint,  2ST;  it  is  siUd  the  Executive  has 
nsorped  power  over  the  public  purse,  237;  tho  power  of 
the  purse  is  the  power  of  taxation  and  q>proprlation, 
23S ;  provision  in  the  charter  of  this  bank,  ^ ;  the  pub- 
lic Treasury,  238 ;  the  President  under  tho  duty  of  su- 
perintending the  Executive  departments,  289 ;  ftinda- 
mental  theory  of  the  constitution  In  regard  to  Execu- 
tive power,  239 ;  debate  In  the  first  Congress,  240 ;  au- 
thority of  Ur.  JelTerson,  240 ;  his  remarks  on  a  single 
Executive,  240 ;  practice  of  Washington,  241 ;  it  is  said 
the  heads  of  departments  were  responsible  to  and  com- 
pellable to  act  by  courts  of  Justice,  241 ;  the  doetrinee 
of  Marbury  case,  212;  answer  of  Jefferson,  242;  ncU, 
242 ;  views  of  Jefferson,  248 ;  recapitulation,  248 ;"  in  the 
midst  of  a  revolution,"  244 ;  remark  of  Burke,  244, 

Presentation  of  resolutions  adopted  In  Boston,  845;  a 
severe  pressure  on  the  community,  which  Congress 
ought  to  relieve,  if  it  can,  245 ;  operation  of  the  late 
measure  of  the  Secretary,  245 ;  the  only  remedy,  245 ; 
power  of  the  President  over  the  Treasury,  246 ;  what  Is 
Executive  power*  246;  powers  and  duties  of  the  Presi- 
dent, 916 ;  the  act  establishing  the  departments,  24T ;  it 
la  said,  the  duUe*  of  the  Secretary  are  oxecntive  in 
their  character,  848 ;  different  frame  and  construction 
of  the  law  creating  the  three  subordinate  departments, 
243;  Bank  of  the  United  States  is  the  Treasury,  249; 
power  of  removal  from  office  asserted  to  exist  in  the 
Executive,  219 ;  found  In  the  £xecntiTe  of  no  ooontry, 
TOU  XU.— 60. 


260;  Illiutimtlooa,250;  the  lesolatlons  objeetlanable  la 
form  and  substance,  258 ;  the  disposition  of  the  deposits 
is  neither  a  primary  or  preliminary,  but  a  dependent 
question,  258 ;  objection  made  to  the  time  of  the  cliange, 
258;  the  President  arraigned  for  the  exercise  of  a 
usurped  authority  over  the  public  treasure,  258;  it  la 
alleged  that  the  terms  of  the  act  establishing  the  Treas- 
ury Department  prove  that  the  Secretary  Is  not  under 
the  control  of  the  Executive,  254 ;  the  President  and  1^ 
Secretary  seem  to  have  well  understood  their  respee- 
ttve  powen  and  obligations,  254;  does  the  Secretary 
claim  this  extensive,  exclusive  power  1 255. 

Motion  to  refer  the  report  and  resolntiona  to  the  Com- 
mittee on  Finance,  865;  carried,  865;  report,  855;  print- 
ing ordered,  255. 

What  does  the  report  of  the  committee  amount  to  t 
858 ;  union  of  the  purse  and  sword  In  the  President,  866 ; 
the  first  resolution  involves  the  question  of  poUtieal 
power,  257;  if  the  seoond  resolution  ordered  a  reston^ 
tlon,  and  the  Secretary  reftised  to  comply,  what  was  to 
be  done  with  him?  257. 

InttrucUon*  <^  (hi  Tlrninia  Ze^Maturs.— Besoln- 
tions  of  the  two  Houses  regarding  the  conduct  of  the 
Executive  relative  to  the  bank  presented,  263;  a  legiti- 
mate expression  of  the  opinion  of  the  States,  268;  duty 
of  the  Bepresentative  to  conform  explicitly  to  the  In- 
■tmctions  of  the  oonsUtnent  body  in  all  cases  of  expe- 
diency, 268;  tenor  of  the  instmotlons,  268;  coincide 
with  the  resolutions,  264 ;  ftuther  remarks,  261 ;  resig- 
nation of  Senator  Bives,  265h 

The  flnt  resolution  alleges  an  illegal  and  unoonstitn- 
tlonal  exercise  of  power  by  the  President,  272 ;  the 
powen  of  the  Oovemment  are  divided  Into  legislative, 
exeoative,  and  Judicial,  872;  the  President's  power 
depends  upon  the  limit  assigned  to  the  executive  pow- 
er, 272;  the  Treasury  Department  was  created  an  ex- 
eoative department  equally  with  those  whose  executive 
character  has  never  been  denied,  878 ;  the  Presidents 
powers,  278 ;  difference  of  opinion  In  the  power  of  re- 
moval in  the  first  Congress,  274;  what  are  the  dutiee  of 
the  President?  275;  a  duty  intrusted  to  the  discretion 
of  the  Secretary,  Is  a  duty  confided  to  the  discretion  of 
the  execntive  department  of  the  Government,  875;  the 
President  has  not  assumed  an  unconstitutional  power  in 
the  removal  of  the  Secretary,  275 ;  the  second  reeoluUoa 
calls  for  no  legislation  and  leads  to  no  result,  876 ;  are  the 
reasons  aasl^ed  by  the  Secretary  satlsllutory  ?  801; 
their  nstorsUon  to  the  bank  questionable,  801 ;  ftuther 
debate,  801 ;  first  resolution  agreed  to,  801 ;  second  reso- 
lution agreed  to,  802. 

BesoluUons  considered,  864;  postponement  moved, 
864 ;  resolution  to  postpone  until  the  bank  submitted  to 
a  ftill  examination,  &c,  offered,  864;  right  of  Congrea* 
to  examine  into  the  conduct  and  aSUrs  of  the  bank,  864 ; 
grounds  upon  which  tho  right  is  based,  861 ;  extract  than 
Hamilton,  864;  It  would  be  right  even  if  no  misconduct 
was  imputed  to  It ;  change  of  the  Oovemment  dlreo- 
tots,  866 ;  action  of  Parliament  on  the  cry  of  distress  of 
the  English  people,  866 ;  motion  to  pee^ne,  lost,  8C7; 
original  resolutions  passed,  367. 

In  Us  ^ouM,— The  motion  to  refto  the  Secretary's 
report  to  the  Committee  of  Ways  and  Means,  Ac.,  con- 
sidered, 892 ;  it  is  due  to  the  bank  that  the  publie  money 
be  restored  to  it,  892 ;  the  President,  and  not  the  Secre- 
tary, removed  the  deposits,  892 ;  what  was  the  emergency 
that  constrsined  the  President  to  this  act  only  sixty 
days  before  the  meeting  of  Congress  ?  898 ;  difficulty  of 
ascertaining  the  grounds  upon  which  this  power  of  re- 
moval has  been  assumed,  898;  title  of  Henry  IT.  of 
England,  893;  In  what  manner  and  for  what  purpose  was 
the  preieat  Secretary  bionght  into  offloe,  894 ;  the  only 
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nilwtiDUal  gronnd  tuigati  tot  the  remoT*!  of  the  de- 
posits, SV4;  the  churga  igalnat  the  bank,  whleh  is  the 
moving  esuse  of  this  persecution,  89B;  power  vested  in 
the  Pivsldent  of  the  bank,  SOS ;  Congress  called  apon  to 
Tlndicato  Its  right  to  the  guardianship  of  the  pubUo 
treasure,  895 ;  the  public  distress,  SM. 

It  Is  said  the  President  Is  a  osorper  and  a  tynat  tot 
TetnoTlng  the  late  Secretary,  897 ;  by  what  teniir*  does 
the  Secretary  hold  his  office  T  89T;  the  act  lecognijes  the 
constitutional  power  to  remoTe  the  Secietaiy  in  the 
President,  897 ;  if  his  power  is  abused,  the  eorreetloD  Is 
In  the  hands  of  the  people,  898. 

The  condition  of  the  country  Is  the  practical  answer 
to  the  Secretary's  reasons,  898 ;  change  In  the  ooontiy 
In  three  months  without  example,  899;  Its  state  pre- 
viously, 899 ;  course  pursued  by  the  Secretary,  40O ;  the 
change  of  the  deposits  Is  an  extraordinary  mode  of  pre- 
Tenting  their  application  to  the  purposes  of  political 
power,  400;  attempt  of  Charles  IL,  400;  the  questioo  of 
remedy,  401. 

Delbnoe  of  the  Secretary  mmecessary,  40S ;  also  of  the 
Executire,  402 ;  who  ooonpted  this  Hall  when  the  Presi- 
dent came  into  office?  408;  those  who  chartered  the 
bonk  are  responsible  for  the  Interferenoe  of  Its  officers  in 
elections,  408;  deposits  removed  not  from  spprehenalon 
of  insolvency  of  the  bank,  403 ;  origin  of  our  present  dis- 
tress, 404;  allUr  of  the  three  per  cents.,  404;  relations 
existing  between  the  bank  and  the  government,  40S ; 
Government  bound  by  Its  obligations  to  the  country  to 
remove  the  deposits,  405;  effect  of  the  course  of  the 
bank,  40< ;  conduct  of  the  bank  such  as  to  excite  alaim, 
400;  how  the  old  bank  wound  up  its  concenu,  407;  the 
eontrast,  40T ;  cause  of  the  Secretary's  removal,  407 ;  ox- 
tract  tnm  the  set  of  ISlfi,  407 ;  grounds  resorted  to  in 
order  to  Justify  the  act  of  the  Secretary,  403 ;  what  is  the 
consequence  if  we  acquiesce  la  the  doctrine  contended 
tm  by  the  Secretary  t  408 ;  Congress  had  not  the  right 
to  transfer  the  power  claimed  for  the  Executive,  409;  a 
pledge  to  the  bank  for  the  continuance  of  the  deposits 
409;  Its  bonus,  410;  the  course  punned  by  the  bank, 
410;  badly  advised,  411 ;  Idle  to  pretend  that  the  trans- 
ftr  of  a  few  millions  has  led  to  this  distress,  411 ;  the 
bank  has  made  war  upon  the  people,  411 ;  It  knows  its 
own  power,  41 1 ;  what  haa  this  bonk  done  ?  412 ;  public 
money  not  safe  In  this  bank,  412 ;  let  us  nerve  ourselves 
to  this  conflict,  412 ;  the  deposits  ought  to  have  been  re 
moved  in  order  to  put  In  operation  some  other  system 
of  finance,  413;  no  bank  charter  can  be  granted  while 
the  constitution  remains  unchanged,  413;  where  shall 
we  find  a  fiscal  agent  that  can  fill  the  phice  of  the  bank? 
414 ;  have  none  ever  thought  of  a  union  between  the 
bank  and  the  President?  414;  the  State  banks  have  sep- 
arate and  distinct  interests,  414, 

The  question  is,  whether  the  Tressnry  shsll  govern  or 
the  people,  415;  what  was  the  condition  of  the  country 
while  the  money  was  in  charge  of  the  bank?  415;  what 
is  now  the  condition  of  the  country?  41S;  what  t*  the 
proepect  before  us?  416;  dangerous  to  unite  money  and 
political  power,  41T;  the  tme  cause  of  all  we  see  and 
liear,417;  fhrther  debate,  418, 419, 420;  Issues  Joined  be- 
tween the  Secretary  and  the  bank,  421 ;  It  is  said  the 
Treasury  Department  Is  not  an  executive  department, 
422;  the  word  "department,"  428;  his  responsibility 
must  be  ascertained  from  the  nature  of  the  dutiea  he 
must  perform,  428 ;  could  the  law  make  the  Treasury  De- 
partment Independent  of  the  Executive  ?  423 ;  the  con- 
stitution makes  the  officer  responsible  to  the  Execu- 
tive, 424;  for  the  exercise  of  this  superintending  power 
the  President  has  been  denounced  as  a  Caesar,  424; 
further  remarks,  425;  the  Secretary's  report,  4W;  first 
proposition,  420 ;  second  proposition,  427. 


Beport  of  the  committee  of  retetence,  489 ;  reading 
called  for,  489 ;  explanation  of  the  Chair  In  deciding  that 
the  reading  was  of  ri^  when  called  for,  4S9;  its  re**- 
]nttans,44a 

A  flusUtlous  Importance  given  to  this  snbjeet,  4M- 
why  has  this  been  done?  444;  the  question  not  per- 
mitted to  be  settled  on  Its  merits,  445 ;  the  eonsttto- 
tlonal  power  of  the  President  and  Secretary,  443;  pro- 
priety and  expediency  of  the  removal,  44S;  wbatbtlw 
bank?  449;  for  what  purpose  created?  448;  Its  attaA 
on  the  President,  448 ;  the  bsnk  against  the  people,  44(; 
retrospect  of  the  past,  447;  who  now  controls  the  d»- 
posits?  448;  canses  of  the  distress  in  fbrmer  years,  4tS; 
what  caused  the  distress  at  those  periods?  449;  canseof 
the  present  distress,  448 ;  secret  of  this  panic  a  want 
of  confidence,  449 ;  conduct  of  the  bank  Is  a  second  edi- 
tion of  that  in  1811,450;  Is  Andrew  Jackson  atynatt 
450. 

What  excnae  can  be  offered  for  such  daring  assump- 
tion and  hazardous  exercise  of  power  by  the  Executive  t 
451 ;  the  authors  of  this  experiment  are  resolved  to  ear- 
ly it  on  in  the  same  reckless qilrit,  492;  who  is  It  that 
has  kindled  the  oonflagratlott  now  sweeping  over  ths 
lend  ?  452;  have  the  Administration  or  Its  IHends  rsised 
a  finger  to  relieve  the  country  ?  452 ;  in  what  qiiilt  does 
the  President  receive  the  complaints  of  the  people?  4SS; 
the  people  are  not  to  be  put  off  in  this  way,  458;  the 
remedy  by  which  the  country  Is  to  be  relieved,  454;  aa- 
thotity  of  Cromwell  for  the  course  the  Admlnistratlen 
are  pursuing,  454;  views  of  the  destiny  of  the  human 
race  changed,  454;  host  of  banks  ^ringing  up,  455;  vote 
on  the  resolutions,  45<. 

WUt't  JSmoIhMoim.— Uemorlal  praying  a  rsstoratioa 
of  the  deposits  presented,  481 ;  resolutions,  481 ;  the  mre- 
morlal  calls  on  Congress  to  vindicate  Us  constltutlanal 
powers,  481 ;  the  resolutions  affect  the  theory  of  the 
Government,  481 ;  is  It  said  they  have  no  legislative  a^ 
tlon  In  view  ?  432 ;  Is  there  no  reason  for  a  dedaratioa 
ofpowers  and  rights  by  ns?  4S2;  the  protest  w»  alarm- 
ing, 482;  extracts,  488;  the  first  statement  examined, 
488;  fiirtber  examlnatloB  of  the  extracta,  4S4, 485;  not 
In  ths  oonstltutiott  that  the  custody  of  the  public  money 
must  be  Intrusted  to  the  Executive  Depsrtment,  435^ 
488, 48T ;  the  custody  must  be  In  Congress,  48T ;  powers 
of  Congress,  488 ;  sll  power  over  the  publle  purse  la 
claimed  by  the  Executive,  488 ;  Congrms  can  take  oat 
of  the  hands  of  the  Executive  Depsrtment  the  enatody 
and  control  of  the  public  money  and  public  proper^, 
489;  the  present  Is  a  qnestiott  of  oonstltuUonal  freedom 
489 ;  can  gentlemen  a^oom  without  doing  something 
Iter  relief  of  the  laws  and  constltatlon?  489;  memorial 
laid  on  the  table,  49a 

Joint  resolutions  from  the  Senate  prasented  In  the 
Boose,  on  the  action  of  the  Secretary,  495 ;  hild  on  the 
table,  499. 

Beaolution  fi>r  the  restoration  of  the  deposits,  laid  od 
the  table,  495;  the  bank  must  wind  up  its  aflUrs,  824; 
a  general  metallic  currency  Impraotlcablo,  €24;  symp- 
toma  of  approaching  squalls,  624;  local  banks  unable  te 
carry  on  the  opentlons  of  the  Government,  824;  is  It 
practicable  to  restore  a  hard  money  corrency  If  the 
States  persist  in  the  present  banking  system,  825;  co- 
operation of  the  State  Governments  necessary,  6B; 
amendments,  625;  the  bill  requires  the  banks  to  pay  two 
per  cent  Interest  on  the  deposits,  626 ;  effect  on  the 
banks  at  the  South  and  6outhwes^  826 ;  bill  ordered  to 
the  third  reading,  626;  passed,  632. 

In  tie  Stnate. — A  bill  to  deposit  the  snrplns  revenue 
with  the  SUtes,  765;  its  festures,  765;  two  Insuperable 
objections,  765;  using  the  taxing  powers  to  accumulata 
money  to  distribute  among  the  States,  765;  proposed  to 
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loan,  T6S;  never  be  repaid,  TM;  the  mle  ofdiitrlbattoa 
ol^eUonable,  T<7;  antagonUt  to  the  land  bill,  TOT. 

No  other  phut  ao  aalb,  effident,  and  free  from  objec- 
tion, T6S ;  it  la  said  the  States  would  not  reftind,  T6S ;  It 
is  objected  to  the  ntio  of  distrlbotion,  TtS;  thta  plan 
compared  with  others,  TO;  what  will  be  done  with  the 
enrplas?  TTO;  If  we  hare  not  the  power  to  distribute, 
how  can  we  loan  7  TTO;  create  a  bias  in  opposition  to  a 
fldr  and  efficient  adminlstntlon  of  the  Federal  Oovem- 
mcnt,  TTO ;  there  will  be  no  sarplos,  TT2 ;  IVirther  debate, 
TT3 ;  bin  passed,  TTS ;  In  the  House  amendment  made, 
T74 ;  Senate  concur,  TT4 ;  passed,  TTT. 

DeterUn,  JBounty  to.— See  Index,  toI.  5. 

DiOEuraoK,  Vaaxnos,  Bepresentatlre  from  New  Jersey, 
885. 

DiCKiNsoH,  Da.Ti9  7.,  BepreaentatlTe  from  Tenneasee, 
884. 

DiOKSOX  Jom,  Bepresentatlre  from  New  York,  885;  on 
slaTcrjr  In  the  District  of  Colombia,  MO.  8»»  Indtx, 
vol.  11. 

IHplomaito  AddrMMt.—8te  Ind«e,  ToL  9. 

JHptomattc  XiBp«ut»—Bet  Indttn,  toL  10. 

JHplomatic  InUretnir»e.—Se»  Ixdta,  toL  2. 

l>Mun»m6ntt  qf  Public  Jfbney— 5m  Indtx,  ToL  T. 

BMurHng  and  Aneountinn  OJ/htrt-Se*  IndtD,  ToL  10. 

JHmtal  Swamp  Canal— Set  Indem,  vols,  8, 9. 

Bittret,  PubUA—ln  the  Senate  a  resolution  of  Inquiry 
relatlTe  to  extending  the  payment  of  revenue  bonds, 
S83;  amendment  moved,  283;  distress  at  New  Orleans, 
S83;  on  what  founded,  238 ;  letter,  Ac,  288. 

PetUiOTU. — In  the  Senate,  proceedings  of  a  public 
meeting  In  New  Bedford,  presented,  252;  the  place, 
XCS ;  Ita  citizens  and  their  pnrsults,  252. 

Petition  from  citizens  of  Newark,  New  Jersey,  pray- 
ing for  the  restoration  of  the  deposits  to  the  banks, 
oonsUeied,  252. 

Froceedings  of  meetings  In  Uorrls  and  Burlington 
Counties,  presented,  complaining  of  distress  by  removal 
of  the  depoelts,  258. 

Memorial  of  citizens  of  Philadelphia,  eomplalnlng  of 
distress  eansed  by  the  removal  of  the  deposits,  258 ; 
brought  on  by  a  committee,  258 ;  their  statements,  258 ; 
moved  to  refer  to  the  Committee  on  Finanee  and  print, 

tss. 

Proceedings  of  a  meeting  in  Burke  coonty,  North 
Carolina,  presented,  258;  immediate  friends  of  the  Chief 
Uagistrate,  258 ;  their  opinion  not  the  sense  of  the  peo- 
ple of  North  Carolina,  259. 

Petition  of  citizens  of  Portsmouth,  New  Hampehire, 
presented,  259;  complain  of  distress  by  the  removal  of 
the  deposits,  259 ;  not  a  solitary  friend  of  the  adminis- 
tration signed  It,  290 ;  extract  tnm  a  letter  from  Ports- 
mouth, SCO. 

Memorial  flrom  Blchmond,  Yirginia,  presented,  240 ; 
thiuacter  of  the  memorialists,  260;  their  complaints, 
too;  their  request,  280 

Memoriuls  ttvm  dilferent  parts  of  New  Jersey  pre- 
sented, 261;  detalk,  261. 

Memorial  of  citizens  of  Portland,  Maine,  presented, 
S61 ;  statements  of  the  memorial,  261 ;  character  of  the 
dgnera,  262;  the  existing  dlstresa  In  the  money  market, 
262;  conduct  of  the  bank,  269;  declaration  of  what  the 
bank  would  do,  262. 

Petitions  fl^>m  Connecticnt  presented,  265;  their 
detail^26& 

Besolntlons  of  citizens  of  Cumberland  County,  New 
Jersey,  presented,  265. 

Memorial  of  citizens  of  Baltimore,  265;  brought  on  by 
a  committee,  265 ;  details,  265. 

Memorial  of  citizens  of  Berlu  County,  Pennsylvania, 
presented,  265 ;  no  distinction  of  party,  265;  no  longer 


iBibt  that  these  memorials  emanated  fkmn  party  Ibel- 
Ing,  M6 ;  this  struggle  not  a  party  struggle,  266l 

Memorial  lW>m  citizens  of  Louisville,  presented,  286; 
character  of  the  memorialists,  S66 ;  existence  of  deep, 
wide-spread  and  unexampled  distress,  no  longer  dls- 
pnted,26& 

Memorials  bom  Maasachnsetta  presented,  S6T ;  details, 
26T. 

Memorial  from  Newcastle,  Delaware,  presented,  SOT ; 
tespectablUty  of  the  signers,  20T. 

Besolntlons  of  a  meeting  in  Philadelphia  presented, 
26T ;  remonstrate  against  the  removal  of  the  deposits, 
26T ;  the  pure  unadulterated  fHenda  of  General  Jaekion 
memorializing  Congress,  26T;  views  of  the  memoiUl- 
lsts,26& 

Memorials  from  Essex  County,  New  Jersey , presented, 
STO;  no  pothouse  politicians,  2T0l 

Memorial  from  I^ncaster  County,  Pennsylvania,  pre- 
sented, 2T0 ;  the  frequent  memo^i^  should  Impress  on 
the  minds  of  those  who  sdmlnister  the  government,  the 
necessity  of  a  prompt  and  efficient  remedy,  2T0. 

Memorial  ftt>m  Philadelphia  mechanics  presented, 
2T0;  character  of  the  signers,  2T0. 

Besolntlons  of  the  Massachusetts  Legislature  present- 
ed, 2T0 ;  how  passed,  2T0 ;  their  expression,  2Ta 

Memorial  tnm  Burlington,  Yerraont,  presented,  STl ; 
its  signers,  STl ;  their  character,  STl. 

Memorial  ftx>m  Pateraon,  New  Jersey,  presented, 
STl ;  bnsinets  of  Faterson,  2T1 ;  instructions  of  the  New 
Jersey  Legislature  to  her  Bonaton,  STl ;  disregarded, 
2T9. 

Memorial  from  Petersburg,  Yirginia,  presented,  2T3. 

Memorial  bom  Brooklyn,  New  York,  presented,  STO  ; 
the  resolutions,  2T6 ;  Its  signers,  2T6. 

Memorials  presented  bom  Maine,  STT ;  ascribe  the 
evils  to  the  Ezeentlve,  STT;  ask  the  restoration  of  the 
deposits,  2TT. 

Memorial  from  Accomack  County,  Yirginia,  present- 
ed, STT;  character  of  the  algners,  2TT;  remcmstrats 
against  the  executive  proceedings,  2TT. 

Protest  from  Boston,  presented,  2TT;  against  the  re- 
cent proceedings  of  the  Execntlvo  respecting  the  pub- 
lic money,  STT;  Its  elgnen,  STT;  its  statements,  ST8. 

Memorial  ftom  Bridgeport,  Connecticut,  presented, 
280 ;  Its  signers,  SSO ;  Bridgeport,  S80. 

Memorial  bom  the  Philadelphia  mschanlea,  pieaent- 
ed,  S81 ;  Its  statements,  S81. 

Memorial  from  New  Orleans,  presented,  SSI;  the 
large  meeting,  281 ;  its  prooeedlngs,  SSL 

Memorial  from  Monmouth,  Olou  eester  and  Hnnteidon 
Counties,  New  Jersey,  presented,  284 ;  opinion  of  the 
memorialists,  234. 

Memorial  ftx>m  New  York  presented,  SS4 ;  number  of 
its  slgner^  SS4 ;  character,  284. 

Memorial  bom  traders  In  the  valley  of  the  lOsslsslppl, 
281 

Memorials  from  Maryland,  presented  286;  character 
and  pursuits  of  the  signers,  285. 

Proceedings  of  a  meeting  in  Cbambersbnrg,  Penni^I- 
vania,  presented,  296 ;  the  County  of  Franklin,  S9flL 

Memorisls  from  Bhoda  Island,  presented,  290 ;  opin- 
ions of  the  memorialists,  290. 

Memorial  from  Lynn,  Maasachnsetta,  presented,  290  ; 
the  business  of  Lynn,  290;  when  will  this  foolish  ex- 
periment be  abandoned?  29T. 

The  dally  morning  apparition  of  these  petitions  a 
novelty  here,  29T ;  presented  in  a  novel  manner,  29T. 

Memoiial  flrom  Philadelphia,  presented,  29T ;  respec- 
tability of  the  signers,  29T ;  their  pursuits,  S9T. 

Young  Men's  distress  memoiial,  of  Philadelphia,  ore- 
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seated,  S9T;  iiainbeiofalgiien,S9T;  eommlttM  to  bring 
It  011,287;  the  jroosg  men,  UT;  their  Tleva  end  opin- 
ions, 2t8;  remarks  In  Ihror  sud  against  the  pnver  of 
the  memorlallsta,  208, 399. 

Uemorial  ftom  Leslngtaa,  Kentucky,  presented,  SW ; 
Its  slgneI^  800 ;  Its  subject,  800. 

Memorial  from  Albanjr,  presented,  800;  that  eity, 
800 ;  its  business,  800 ;  sentiments  of  the  signers,  SOa 

Uemorial  from  Bath,  Maine,  presented,  SOS ;  it*  sign- 
ers, 803;  no<«,  cost  of  printing,  803. 

Motion  to  asoertain  the  number  of  slgnsn  to  dis- 
tress petitions,  sot ;  difBonlt  to  execute  the  order,  801 ; 
aheolute  predstos  not  neoessar]^,  30S ;  motion  adopted 
806.  1 

Memorials  from  Troy  and  BAenectady,  presented, 
80T ;  bear  testimony  to  the  preralenoe  of  the  distress, 
SOT;  the  diurnal  presentatioa  of  petitions,  803;  the 
Jeremiah  Ooogrees,  806. 

Memorial  from  ^ilnoe  Qtmgo  County,  Maryland, 
presented,  828. 

Number  of  signers  of  petitians,  834 

Additional  report  as  to  the  number  of  signers  of 

memorials,  8TS ;  debate,  878;  printing  ordered,  8TS, 

MtlribiMoK  <^ih»  Bmn»».—att  India,  roL  10. 

IHOriet  i^Oobimbia.— la  the  Senate,  a  bill  for  the  reUef 

of  the  oorporatlons   oi;  731;  the  bill  to  extend  the 

charters  of  banks  to,  passed,  771.    Btt  Ind«x,  vols.  3, 8, 

e,T. 

IHoonm  t%  Oe  DMrM  <^  Columbia,— S»»  /ndeo^ToIs. 
8,4,7. 

Dossamex,  Pmur,  deoease  ot,  1311    i8m  Indta,  Tols,  10^  11. 

OomtiUa  Ma»i^act<m»—a»*  Jndtn,  toL  B. 

Drowftoci  on  S^/httd  augar.—St*  ImUit,  toL  10,  JhiUtt 
on  Jmportt. 

I>raiiibaeti.—Si»  Indta,  Tota.  1  and  10,  DiiUm. 

PuOUng,  0amMlng,  ^e.—Set  Jndte,  Tola.  6,  It 

DcncAjr,  Jositb,  Bepreaentatlre  from  lUinola,  S8&    iSe« 
IndtK,  Tola.  9, 10, 11. 

Dn?n.AP,  WiLLUx  0.,  BepresentatlTe  IWim  Tennessee,  888. 

I>tMM,  JHterimlnaUngj—Stt  India,  toL  la 

DuUet  on  /niporte,  Oompromiu  StlL—la  the  Beaata,  un- 
usual manner  of  proceeding,  81 ;  two  objects  in  Tiew  in 
pnwentlng  the  bin,  83;  the  Snt  looks  to  the  tariff,  82 ; 
what  are  the  eompUnis  vhloh  unhappily  diride  the 
peopleof  this  country  f  83;  first  section  of  the  bill,  82; 
■ecoDd  seoUon,  82 ;  third  section,  88 ;  fourth  section,  88 ; 
oljectlons  vhloh  may  be  made  to  the  bill,  83;  disoossion 
on  the  motion  for  lesTe,  84;  the  agitating  question 
should  be  brought  to  a  termination,  81 ;  the  difficulties 
must  be  adjusted  on  the  principles  of  this  bill,  84 ;  a  bill 
like  this  may  constitutionally  originate  in  the  Senate, 
85 ;  leare  to  Introduce  the  bill  granted,  88, 
Beaolutlons  on  the  tariff  offered,  8S. 
Motion  to  refer  the  compromise  bill  to  the  oommlttee 
on  msnnfagturea,  88 ;  a  saleot  committee  moved,  86 ; 
carried,  88, 

BUI  reported  -with  Tarlons  amendments,  HI ;  ordered 
to  be  printed,  111 ;  leading  provisions,  111 ;  home  Talua- 
tton  mOTOd,  113 ;  objected  to,  as  an  increase  of  du- 
ties, 113;  objections  to  It  insurmountable,  112;  giro 
a  prefbrenoe  to  ports  la  different  States,  112 ;  measure 
toT  the  relief  of  South  Carollua,  112 ;  bad  In  theory,  112 ; 
vould  not  go  into  operation  for  some  years,  118 ;  its  un- 
equal operation,  118 ;  this  bill  agreed  to  only  Ibr  the 
sake  of  conciliation;  what  is  the  object  of  this  amend- 
ment ?  118 ;  present  TalnaOon  is  Tlrtnally  a  home  tsIu- 
stlon,  114. 

Home  Talnatlon  Impracticable  and  unknown  In  any 

legislation,  114;  it  tends  to  a  violation  of  the  eonstlta- 

tlnn.  114 :  ii  win  destroy  the  effect  of  U>    ultimate 

>r  per  cent,  114;  r'  loM  to 


Southern  porta,  116 ;  It  would  create  great  additional 
expenae,  115 ;  two  eonditions  for  giving  a  vote  jbr  it, 
115;  home  valnation  amendment  adopted,  118, 

Motion  to  make  the  duty  on  kerseys,  dec,  five  pet 
oenk,  116 ;  object  of  the  bill  was  to  dlmlntoli  the  burdens 
of  the  South;  this  increases  them  if  the  duty  Is  luereaaed, 
lit ;  contrary  to  the  aTOwed  object  of  the  friends  of  the 
bill,  116;  the  whole  bill  based  on  the  principle  of  c<Hii- 
promlse,  116;  provision  to  be  struck  out  is  an  easeutial 
part  of  the  eompromlse,  116;  interests  of  the  West,  lit; 
a  former  decision  relative  to  such  a  bill  originating  Id 
the  Senate,  116, 117;  the  constitutional  point,  117. 

Moved  to  strike  out  the  second  section  of  the  bill, 
IIT :  opposed  to  the  whole  tenor  of  the  bill,  117 ;  reaseo 
alleged  for  this  extraordinary  increase  of  datioa,  118; 
most  ofbneiTS  part  of  the  bill,  118;  the  Senate  cannot 
settle  the  consUtutlanal  question,  118;  question  decided 
again  and  again  that  the  Senate  can  originate  such  a 
bill,  119;  motton  to  strike  out  lost,  119. 

Moved  to  smend  by  making  a  reduction  of  drawbacks 
In  the  same  proportion  as  the  reduction  of  duties,  119; 
the  duties  are  to  bo  periodically  reduced,  and  ao  should 
be  the  drawbacks,  119 ;  motion  kst,  120i. 

Bill  lW>m  the  House  similar  to  the  Senate  UD  pn- 
sented  in  the  Senate,  120;  nott,  120;  Senate  bill  ordered 
to  lie  on  the  table,  120 ;  House  bill  reported  and  order- 
ed to  third  reading,  120. 

This  bill  carrlea  the  idea  that  the  protectlTe  polley  la 
an  CTtl  In  itself^  121 ;  our  great  reeouroes  must  forever 
remain  dormant  if  they  are  to  wait  their  dcTeloiHDast 
fhnn  the  operations  of  IVee  trade,  132 :  what  nignlflai  to 
preserTe  the  prinoiple  of  protection,  if  protection  itself 
Is  not  preserved?  122 ;  it  is  said  this  bill  is  not  to  be  a 
permanent  system  for  the  country,  123 ;  it  is  said  the 
Treasury  Is  lA  danger  of  a  plethora,  128 ;  It  is  said  this 
bill  Is  necessary  to  hold  the  States  together,  123;  bUI 
passed,  12a 

/n  &a  Bout*.— A.  report  relative  to,  128 ;  the  bin  con- 
sidered, 188 ;  its  character,  188 ;  prevloua  position  of  tha 
oonntry,  184;  financial  history  of  the  goTcmment,  184 ; 
prlndpie  which  forms  the  basis  of  the  bin,  184 ;  remarks 
of  the  I'resldent,  185;  can  the  industry  of  the  country 
resort  to  new  ohasnels  In  two  years?  185;  Intended  to 
reduce  the  rcTenue,  185;  no  one  can  predict  the  pre- 
cise elfoct  of  this  measure,  185 ;  this  is  not  the  proper 
time  to  change  the  established  revenue  system  of  the 
country,  186;  what  does  the  bin  propoeef  136;  to 
reduce  the  duties  to  the  scale  of  1816,  and  in  some  la- 
Btanoee  lower,  186 ;  contrast  the  various  enactments  on 
the  snl^ect  with  the  present  bOI,  187 ;  no  just  calcina- 
tion can  be  made  upon  the  Imports  of  any  year  mora 
than  that  an  increase  of  duty  is  fonowed  by  an  increase 
of  roTenno,  187;  amount  in  different  years,  188;  Oon- 
gress  has  ncTerthelees  legislated  upon  a  measure  which, 
if  adopted,  win  teU  more  upon  our  friture  history,  149; 
this  measure  is  exceedln^y  premature  and  hasty,  141 ; 
tha  real  oanse  of  this  bUI,  141 ;  a  law  was  passed  on  thta 
subject  at  the  last  session  after  a  long  discussion,  141 ; 
the  committee  niga  that  the  revenue  must  be  ledneed 
to  the  wants  of  the  goTemment,  143;  the  lerenoe 
should  be  drawn  in  equal  proportions  from  the  different 
States,  142 ;  this  bill,  under  the  form  of  a  reTcnuo  meas- 
ure, proposes  to  change  the  policy  of  the  goTemment, 
143 ;  extnots  from  messages  of  Washington  and  Jeffer- 
son, 143 ;  elforts  to  give  popularity  to  the  plan  of  build- 
ing up  domestio  mann&ctures,  148;  this  biU  is  Intro- 
duced because  South  Carolina  has  praepectlv«ly  nidll- 
fied  the  law  passed  five  months  ago,  144 ;  impoesIUe  to 
doubt  the  nature  or  object  of  this  unexampled  proceed- 
ing; 144;  this  bin  Is  no  Improvement  of  the  present 
law,  141;  the  first  requisite  of  a  tariff  is  that  it  brings 
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down  th«  revenae  to  tbe  wants  of  the  gOTeramcnt,  145; 
objectloiu  to  ths  bill,  145;  what  evldenoe  Is  then  that 
your  Judgment  was  erroneons  last  snmmerr  145;  Is 
there  any  thing  In  the  clrcnmstances  of  the  time  which 
makes  all  this  necessary  1 145;  tbe  Southern  opinion, 
146;  article  in  the  SoatheisBeTlew,  14<;  thefhct  as 
to  the  operation  with  s  sectional  injustice  and  hard- 
ship on  the  South,  146;  we  should  have  before  ns  a 
bill  yielding  flfteen  millions  and  protecting  mannite- 
tnreis,  14T ;  question  of  inequality  In  operation  on  the 
planting  States  examined,  14T,  143 ;  one  more  general 
reason  why  the  House  should  noi  pass  this  bill  or  any 
1)iU  resembling  It,  148 ;  one  ground  to  aeoount  tn  the 
TOte  on  this  bill,  148 ;  how  may  it  aStet  tbe  chances  of 
publie  men  thus  to  make  nnllifleatton  triumphant  f  14S ; 
we  should  so  arrange  the  duties  as  to  afford  a  fidr  and 
Tcasonable  protection  to  those  interests  that  hare  grown 
up  under  the  lUth  of  the  gOTemment,  149;  a  lUr  and 
reasonable  protection,  149;  Iron  first  requires  protec- 
tion, ISO ;  opinions  of  manuiiujturera,  ISO ;  the  protec- 
tive policy  lias  been  recognised  as  the  true  poUey  of  tho 
ooontry  ever  since  the  (bnndatlon  of  the  government, 
161 ;  what  has  been  tbe  practical  operation  and  effect  of 
this  system  ?  151;  it  ought  to  be  touched  with  care,  dell 
cacy  and  caution,  162 ;  why  are  we  now  driven  into  the 
passage  of  another  bill  for  reduction  f  ISS;  what  is  the 
state  of  flwts  that  have  dictated  this  movement?  152. 

Cause  of  the  origin  of  the  present  bill,  153;  operation 
of  the  law  of  IS2S,  isa 

Course  of  the  debate,  154 ;  it  is  said  the  present  is  not 
the  time  for  a  financial  reduction,  151;  the  ftanded  debt, 
154;  unaatisfled  approprlatians  of  fbrmer  years;  note, 
155;  surplus  ftind,  165;  the  amount  of  revenue  to  be 
derived  bom  the  bill,  15& 

What  are  the  clrcnmstances  under  which  this  measure 
Is  brought  forward  ?  157 ;  is  the  measure  necessary  1 157 ; 
extract  flrom  the  report  of  tbe  Secretary  of  the  Treasury, 
158;  shall  we  be  burdened  with  an  excess  of  revenue 
under  the  existing  law?  158;  dangers  which  threaten 
tbe  Bepubllc,  159 ;  nuOerity  of  the  people  north  of  tho 
Potomac  and  of  tbe  west,  believe  tbe  system  of  protec- 
tion to  be  one  of  sound  policy,  160 ;  Is  the  tariff  the  only 
ground  of  apprehension  and  fearf  160;  does  tbe  Sontb 
really  wbh  the  contianance  of  tlia  tTnion  f  1(1 ;  drenm- 
■taacea  nnder  which  this  subject  again  comes  up,  1(1; 
circumstances  to  call  upon  Congress  to  repeal  a  law  tliat 
has  not  yet  taken  effect,  1(S;  Justice  to  other  Southern 
States  is  said  to  demand  the  adoption  of  this  measure, 
1(3. 

Motion  to  strike  oat  the  enacting  ebnso,  168 ;  neither 
this  bill  nor  any  other  similar  to  It,  should  pass  at  this 
■esslon,  168;  from  a  certain  quarter  of  tbe  Union,  a 
declaration  bad  been  made,  that  the  protective  system 
should  no  longer  be  carried  oat  in  that  State,  1(4;  ex- 
tract ttom  tbe  address  of  tbe  South  Carolina  convention, 
1(4;  pcaocAiI  nature  of  this  remedy,  1(4;  ezeeotion  of 
tbe  laws,  also  a  pacl&o  remedy,  1(4;  the  Union  called  a 
eonibderaoy  of  States,  1(5 ;  the  Oovemment  bound  to 
protect  all  tho  groat  interests  of  the  dtiiens,  1(6;  an 
especial  protection  to  a  certain  interest  in  the  Southern 
States,  1(5;  the  interest  of  oommeroe  and  navigation, 
1(6;  let  tbe  question  be  settled  with  South  Carolina, 

OompromUt  iKUL— Motion  to  strike  oat  all  the  Boose 
bill  after  tbe  enacting  clause,  and  Insert  another  bill,  170; 
qnestlon  on  engrossing  tbe  new  bill,  170;  a  measure  of 
great  importance,  170;  called  a  bin  of  compromise,  171 ; 
reduction  of  duties  proposed,  171 ;  what  win  be  tbe 
effect  ofthlsblliri71;it  abandons  protection,  ITl ;  free 
trade  nature  of  the  bin,  ITS;  signs  of  discontent  and 
vlolenoe  not  to  be  met  with  a  fUnt  heart;  wbataasor- 


anee  have  wa  that  this  bm  will  settle  the  matten  of 
eomplalnt  ?  178 ;  the  provisions  beyond  the  lint  seres 
years  of  a  Ihtal  diaracter,  1T8L 

It  is  an  absolute  abandonment  of  the  protective  system 
after  1842, 174 ;  what  will  be  the  financial  operation  of 
the  bill  f  174 ;  ordered  to  be  engrossed,  176 ;  it  proposes 
to  provide  Ibr  the  wants  of  tho  Oovemment,  but  does 
not  make  any  provision  lot  the  wants  of  the  nation,  ITS ; 
bow  do  the  provisions  of  this  bill  insure  tbe  destruction 
of  the  manuflKturlng  Interest  1 176  ;  the  evil  will  ikll  oi 
tbe  whole  eoantiy,  and  vlU  be  s  Just  retribntion,  Ac, 
ITi 

The  restriction  Is  too  slow,  and  the  time  ibr  arriving  at 
the  revenue  point  too  distant,  1T7 ;  the  pledge  contained 
in  the  bill  Ibr  the  ftaturo,  177;  is  this  House  to  experi- 
ment on  the  livelihood  of  mllliansr  177;  the  bill  does 
nothing  but  bold  out  to  foreigners  all  that  proteeUon 
and  eneouragement  which  ought  to  be  reserved  ft>r  our 
dttzena,  UT;  tbe  people  have  not  looked  Ibr  any  thing 
like  this,  ITT;  the  propossl  to  equalize  all  dutias,  reduc- 
ing them  to  twenty  per  eent.,  ITS;  what  was  the  dis- 
crlminatlan  under  such  a  bill  TITS;  the  manulheturen 
must  at  last  come  to  a  revenue  duty,  ITS ;  no  man  should 
raise  bis  voleo  against  twenty  per  eent  enooaragonent, 
1T8;  Congrees  has  already  acted  on  this  sa1)}eet,  1TB; 
repeal  the  law  and  South  Carolina  trinmpha,  1T9 ;  what 
are  tbe  reasons  assigned  Ibr  tills  bilir  179;  what  has 
brought  aboat  the  present  alarming  state  of  tblngsf  179 ; 
ought  a  bin  presented  in  tlie  manner  and  nnder  tbe  etr- 
eumstanoes  of  this  to  pass?  179;  with  whom  did  it 
originate  r  179 ;  who  brought  the  protective  system  into 
beingf  ISO;  the  bin  is  the  beet  thing  that  can  be  pro- 
cured, 180;  an  exchange  of  intermediate  protection  fi>r 
ultimate  reduction,  180;  more  ought  to  have  been 
allowed  to  tbe  demands  of  tbe  Soatb,  180;  what  the 
advocates  of  protection  admit,  181 ;  how  does  this  bffl 
propose  to  reduce  tbe  duties  T 181 ;  bill  passed,  181.  8t» 
/lufeia,  vol.  1,  2, 8, 4, 6,  (,  T,  e,  9, 10, 11. 
DuKm,  StcbuMon  cf,  ItiioMlonton,  1% 
J>iMM,TcuiM,d)O^Aboim<m<if.r-S$tIndte,rtllO. 
DuUti  on,  Tmnagt^-Bt*  I»d0t,  vol  1. 


B 


JMuodttm,  Q)mmtlttt«ii.—8t»  I*dm,  ToL  lA, 
JRftoofxts,  SlnUm,  Addrtm  qf.—St*  Ind*x,  voL  8. 
BaetUm  <tf  Prtttdml—Stt  Indte,  voL  1,  and  IndtB,  voL 

8,  PtfitUntialjaeoUoii. 
XUeioral  Votsfar  Pr*M«itt.—8t»  Inita,  TOl  1& 
KUtOMU^tfa  XfidMi  <»  WaMngton  lo  a  Stat  iiHh4 

Hoanfrom  JfauaehuttU.—St*  Itidta,  voL  t. 
EiXKaxn,  Amos,  votes  fiir,  as  Vice  President,  168, 
EuawonxB,  Wiluak  W.,  Bepresentative  lh>m  Conneetl- 
out,  885;  on  a  reduction  of  datiea,  140.    St*  J»dn^ 
vols.  10, 11. 
Xmbargo.—8ttInd»ii,  vols.  8, 4, 5,  atidl»dt»,  ToL  1, 0r«a( 

BrUaUi, 
Xnlitlnuntt,  XMOuragemttU  <!f.—S»t  Indtm,  voL  S, 
EvAm,  OnoBom,  Bepresentative  ttom  Maine,  886;  on  da- 
very  In  tbe  District  of  Colombia,  Vft.   Stt  Indtct,  vols. 
10, 11. 
ErsBiTr,  Edwabo^  Bepresentative  tnym  Massachusetts, 
886 ;  on  redaction  of  duties,  128 ;  on  redaction  of  post- 
age, 181-1(8;  relative  to  relations  with  Pranc^  (74;  on 
the  Fortiflcallon  bill,  (64 ;  on  the  Meade  dalm,  (55 ;  on 
the  Cherokee  memorial,  (56;  on  a  medal  to  Oen.  Mor- 
gan, (57;  on  French  relations,  (81.    Bte  Indtt),  vols.  81, 
9,10,11. 
Emwrr,  Houon,  Bepresentative  iVom  Termont,  886;  on 
tboCompn>miMbUl,lT4   A* /wtsa^  Tdi.  10,  U. 
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Ewnta,  Jomc,  Beprea«nUtlT«  Itrom  Indlsna,  88(L 

Ewcta,  Tboius,  Semttor  from  Ohio,  198,  (86;  on  the  Gold 
Coin  bill,  S8S ;  on  the  Michigan  memorUl,  Tit.  8»4  A- 
dtce,  vol  11. 

Ewnrs,  W.  O.,  Senator  from  lUinoia,  nt. 

Bxektmgt  ofSlocJu. — iSm  Indtx,  toL  T. 

Eaxlu  o»  Liguort.—8t«  Indtce,  rols,  t,  6. 

BxteaUv*  J>»partmtnL — S»»  Indta,  toL  1. 

JSmouMm  Patronage.— Id  the  Senate,  a  reiolatlon  relaUre 
\  to,  conddered,  544;  a  report  relative  to,  584;  othor  re- 
ports, 585;  motion  to  print,  ice.,  585;  the  qnettlon  no\r 
presented,  whether  power  la  to  be  perpetuated  In  the 
handa  of  a  dominant  partjr,  hj  the  Inflnenee  of  patron- 
age and  the  pabUc  money,  585;  people  led  into  an  et- 
zor  relattve  to  a  certain  Individual,  585;  the  power  of 
^polntment  and  removal  concentrated  in  the  same 
hands,  the  essence  of  despotism,  585 ;  how  the  Issne  has 
been  evaded,  686;  the  President  may  with  tmpnnlty 
trample  on  the  laws,  according  to  hia  constmctlon  of  Us 
powers,  SSfi.  , 

The  President's  constmctlon  not  donbted  in  the  re- 
port, 53T;  increase  of  the  expenses,  S8T;  the  increase 
not  so  great  as  bad  been  depleted,  6ST ;  dates  of  compar- 
ison, 6ST ;  Internal  improvement  the  first  head  of  in- 
crease, 6SS;  Bevoltttlonary  pensions  the  next  source, 
BBS;  the  removal  of  the  Indians  next,  583;  extinction 
of  Indian  titles,  589 ;  other  causes,  689 ;  comparisons  of 
expenditures,  690 ;  snooesslve  annual  expenditures,  690; 
the  fiiUaey  of  the  report,  591 ;  the  dismissions  from  of- 
fioe,  601 ;  the  proposition  to  amend  the  constitatlon  Ibr 
eight  years,  to  enable  Congress  to  make  dlstrlbntton  of 
the  snrplna  revenue,  6tS ;  the  cry  six  months  ago,  592 ; 
a  aerlons  proposition  to  alter  the  constitution  for  eight 
years,  698 ;  the  Senate  admonished  to  beware  of  ridi- 
cule, 593 ;  does  not  the  present  state  of  the  eonntiy  call 
for  defence  r  694;  fkirther  debate,  695;  motion  to  print 
carried,  596l 

Beport  of  a  committee  eight  years  ago,  697 ;  extracts, 
597 ;  deplorable  change  which  a  few  years  has  wronght, 
698;  how  has  the  plighted  fUth  of  the  party  been  fhl- 
fllledf  593;  shaD  the  bUl  pass?  69»;  Its  features, 6»>; 
each  offlce-holder  will  be  Independent,  699 ;  other  tsa- 
tures  of  the  bin,  609 ;  complaint  sgalnst  the  report,  600 ; 
the  bill  requires  the  President  to  give  his  reasons,  601 ; 
what  would  you  do  with  them?  001 ;  makes  the  Presi- 
dent responsible  to  the  Senate,  601 ;  the  power  to  regu- 
late removals  rests  in  Congress,  601 ;  Important  to  make 
the  Executive  examine  and  consider  woU  the  charges 
against  an  ofKcer,  601;  it  proposes  to  repeal  the  law 
which  limits  the  tenure  of  certain  offlcea  to  fonr  years, 
601;  what  Is  to  be  Its  practical  operation  7  602;  will  any 
one  assert  that  the  President  has  the  power,  without 
any  ground,  to  remove  bom  ofiSce?  602;  amendment 
proposed,  602. 

Object  of  the  bill  the  redaction  of  Executive  patron- 
age, 604 ;  important  to  the  stability  of  the  Oovemment 
and  the  welfiue  of  the  people,  that  there  should  be  a 
check  to  the  progress  of  ofQclal  influence,  604 ;  existence 
of  parties  not  to  be  avoided,  604;  patronage  acts  on 
those  who  possess,  and  also  who  expect  office,  604 ;  the 
bill  proposes  two  measures,  606;  considerable  benefit 
has  arisen  from  the  law  of  1820,  606;  Oovemment  Is  an 
agency  created  for  the  good  of  the  people,  and  every 
oflloer  a  servant  of  the  people,  606 ;  the  second  check  In 
the  bill  requires  of  the  President  the  reasons  of  remo- 
val, 606;  the  power  of  the  President  to  remove  settled, 
606 ;  farther  reasons  for  the  bill,  606 ;  Impossible  to  dis- 
cover the  necessity  for  the  alarming  picture  of  danger  to 
our  Oovemment  which  the  coromlttee  had  preeented, 
607;  an  entire  absence  of  the  threatened  danger,  607; 
anmber  stated  aa  dependent  on  Oovemment  for  support, 


607 ;  the  army  is  Included,  and  la  this  an  ottject  of  dan- 
ger 1  ten ;  the  navy  and  marine  corps  included,  668;  tfa* 
whole  roll  of  Bevolntlonary  pensioners,  608 ;  of  wham 
the  class  of  ofllee  holders  la  made  to  oonslst,  609 ;  duBge 
as  to  the  manner  of  bestowing  offices,  609. 

This  bill  attacks  a  oonatrnotion  of  the  conaHtntka 
which  has  been  considered  settled  for  almost  half  a  e«- 
tury,  610 ;  has  the  President,  under  the  oonstttntlaa,  tba 
power  of  removing  Executive  officers?  610;  the  qoa^. 
tlon  decided  in  the  House  in  1789,  611 ;  Ustoricd  stat»- 
ment,  611 ;  what  the  opposition  should  prove,  611 ;  what 
la  the  nature  of  the  c<nistitnti<m  ?  611 ;  the  aole  power 
of  removing  Executive  officers  is  vested  in  the  Presi- 
dent, 61S;  words  of  the  oonstitatian,  612;  apeecli  ot 
Uadlaon,  612;  argnment  ab  iaoanMaieaU,  618;  Out 
Senate  cannot  be  always  in  session,  618;  mnat  peeala- 
tors  be  allowed  to  Temain  In  offlcs  nottl  the  Senate 
meetsr  618;  without  adirect  oontrol  of  the  heads  of  de- 
partments, It  would  be  Imposslbte  for  the  PresideBt  to 
see  the  laws  properly  executed,  614;  If  the  Bsnata  was 
always  in  session,  would  it  remove  the  difBonlty T  CM; 
no  two  things  more  distinct  in  their  nature  than  th* 
power  of  appointments  and  removals,  614 ;  it  Is  said  tlM 
PresideBt  Is  too  hr  removed  from  raqmnslblUty  In  tlM 
exercise  of  this  power,  616 ;  whence  do  we  derive  our 
aothorlty  to  demand  the  President's  reasonst  nS. 

Oongreas  holds  the  purse,  but  doee  It  (bllow  that  aa» 
hand  la  to  receive  and  control  the  diaboraenieBt  of  tha 
moneyt  616;  If  this  power  of  dismissal  la  sanctioned,  U 
will  be  extended  to  the  army  and-navy,  617 ;  the  power 
of  removal  nowhere  expressly  rooognlaed  la  the  eoa- 
sUtaUon,  617;  Inferences  from  the  aasertion  that  the 
Presldont  la  bound  to  see  the  laws  fUthfolly  execoted, 
617;  to  what  department  does  the  power  of  removal  be- 
long; In  n^ard  to  all  offices  created  by  law?  618;  pr»- 
oedents,  618;  the  bill  makes  no  provision  for  the  Insaf- 
fldency  of  the  reasons  of  the  President  by  restoring  tba 
iqjored  officer,  619 ;  vote  on  the  bill,  621. 

JBBteutiv*  Pouen.—St»  Index,  vol  g. 

Sep<itriaUon.—St»  Indta,  vols.  2, 6^  6. 

JhgMdiMoTk  ofaimt  Porio  Siec—Su  Indtx,  vol  Z 

Bependituif,  R*duaUo»  o/.—8t*  Ind*x,  vol.  7. 

Bxploring  SxpMUU<M,—la  the  House,  a  petition  for,  ((•- 
sented,  646 ;  reason  for,  646.— ^6«  /wfeie,  vid.  10. 

Sxpuni^ing  AesoZuUon.— In  the  Senate,  resolution  offeredl, 
820 ;  a  question  of  the  veiy  first  moment,  SSO ;  the  reso- 
Intlon  of  the  Senate  one  that  ought  to  be  expunged,  820 ; 
the  immediate  question  is  on  the  rejection  of  the  Presi- 
dent's message,  821 ;  will  the  Senate  deny  the  raqneat 
of  the  President  in  the  message  7  321 ;  the  oonsUtotion- 
allty  of  the  Senate's  conduct  in  adopting  a  resolnaoo 
which  condemns  the  President  for  a  violation  of  tito 
laws,  822;  the  proceedings  of  the  Senate  an  Impeach- 
ment without  the  forms  of  an  impeachment,  S22  ;  the 
resolutions,  822;  their  alteration,  822;  design,  822;  af- 
fect, 822 ;  other  evidence  to  show  the  Impeaching  char- 
acter of  the  Senate's  resoluUons,  S23 ;  three  riisrantera 
in  which  the  Senate  can  act,  823;  Hamilton  on  the  Im- 
>  peaching  power,  824;  featores  of  tho  &mous  court  of 
Star  Chamber,  325 ;  the  ilat  of  public  opinion  has  super- 
seded the  axe  of  the  executioner,  825;  in  vain  to  say 
there  was  no  object  in  annihilating  the  President's  po- 
litical influence,  826. 

The  resolution  respecting,  884;  considered,  8S4;  kaW 
834.    - 

BuotvtiontqfAldbama.— -The  resolution  of  the  Ala- 
bama Legislature  presented,  678 ;  will  a  proposltiQn  t* 
expunge  be  submitted?  678;  notice  given  at  the  tiais 
the  original  reaolntion  was  passed,  678;  ftaxthsr  fs- 
marks,679. 
The  resolution  offoed,  616;  the  eilmlnsttng  tmiiir 
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Unn,  trt ;  object  to  dair  the  Jonnul,  <2T ;  ezpanglng  la 
the  proper  coarse,  S2T ;  cue  of  the  MlddleKZ  election, 
m ;  eouidered  an  attack  on  the  dignltjr  of  the  Senate, 
flST;  MIddleaex  election  again,  C^;  the  erlmlnatlng 
Tcaolntlon  was  Illegal  and  aqjast,  62} ;  ragne  and  Indefl- 
atte,  639;  condemnation  of  the  President  ednneeted 
'With  the  osnse  of  the  bank,  680;  poaltlons  to  be  piOTed, 
681 ;  the  reaolntlon,  631. 

This  resolution  denonncesthe  act  of  the  Senate  aa  nn- 
eonstltatlonel,  ni^nstUiable,  and  offenslTe,  6Si ;  hare  we 
the  constttutional  power  or  right  to  psaa  this  resoln- 
tlon  ?  686;  can  we  obUcatate  the  leootd  J  688;  danger  of 
tlila  doctrine,  631. 

Teaa  and  nays  on  taking  np  the  Queation,  686. 

Besolntlons  of  the  North  Carolina  Legtslatnre,  686; 
nmarka,  686 ;  game  right  to  expreaa  their  dlsapprobatlan 
aa  to  flatter  the  EzecntlTe,  686. 

MoTed  to  strike  ont  the  word  **ezpttnge,**  and  Insert 
"rescind,"  Ac,  6ST;  amendment  carried,  638;  ihrther 
Temarks,  688;  resolatlon  had  on  the  table,  688;  original 
naolatloa  renewed,  6Sa 

Notioe  o(  glren,  789;  the  lesolntlon,  T4S;  ot))eotlona 
to  the  word  "ezponge,"  741;  worda  of  the  oonstltntlon. 
Til;  to  be  makers  as  well  aa  preaerreis  of  the  Jonmal, 
715;  the  word  examined  prsotlcallf,  715;  it  ia  said  a 
part  of  OUT  leglslatlTe  history  will  be  destroyed,  716 ; 
copies  of  the  Jonmal,  bow  distributed,  716 ;  a  precedent, 
717;  the  merits  of  the  qneation,  718-776. 

Beaolations  of  New  Eampahiie,  751 ;  do.  New  York, 
77& 
Xbpunfing  04  Journal  qfOi*SeiKit».—Si*indtm,-nLS. 


FtOU  of  at  OMo,  peHtbHU  nlattm  to,  lit. 

I\ineua  Hall  Raoluti(m».—lji  the  Senate,  resolntions  from 
the  friends  of  the  AdmlnUtration  presented,  808 ;  twen- 
ty-eight in  nnmber,  808 ;  Identity  of  this  scene  with  that 
presented  in  1811,808;  machinery  of  alarm  inftiU  ao- 
tlTlty,  808;  real  object  of  this  alarm  is  to  secnre  the  re- 
eharter  of  the  bank,  808;  manner  of  proceeding;  808; 
political  character  of  the  bank,  801 ;  no  Ooremment  di- 
rectors in  the  bank,  801. 

J'oderal  Ciwrte^Beaolotion  on  expenses  at,  127. 

ndtral  Judges.— Ste  Index,  toIs.  4, 6,  and  Indea,  Tola.  2, 
8,  Amendment*  to  Ot*  Congtitution. 

Fxuisi,  Jobs  M.,  Bepresentatire  fh>m  South  Carolina,  885. 
See  IndeK,  vol.  11. 

FiBBis,  CHAsi.xa  O.,  BepresentatlTe  tnm  New  Tork,  611. 

F1U.VOKX,  Millard,  BepresentaUre  ttom  New  Tork,  885  ; 
relatlTO  to  the  LonisTllle  and  Portland  canal,  667;  on 
slavery  In  the  District  of  Columbia,  677. 

nag  tfOit  VhUed  Stat«t.—See  Indm,  toL  1. 

HorWa  AgMre.—8et  Index,  toL  T.  Canal— &»  Tndea, 
vol  8.  Govemmtni  <if.—8ee  Index,  toL  i.  Spanish 
TYeaty,  Oeeupatton  of.— See  Index,  toL  1.  PureAate 
<lf.—See  Index,  vol.  &    Wreeker».—8ee  Index,  toI  8. 

Jlorida  Claimt.— la  the  Honso  a  bill  for  the  relief  of  oer^ 
tain  inhabitants  of  East  Florida,  considered,  188 ;  histor- 
ical sketch  of  the  events  and  incidents,  138, 189 ;  princi- 
ples of  international  law ;  in  the  Senate  a  bill  for  a 
railroad  in,  considered,  73& 

Jtortda  Land  Claims,— St»  Index,  Tola.  10, 11. 

FiiOTD,  JoBX,  TOtes  for,  as  President,  163. 

Toot,  Bunrn.  A.,  SepresentatiTe  from  ConaecUeat,  885. 
See  Index,  toIs.  9, 10,  It 

Jbote  BesoM(on.—See  Index,  toL  10,  Publie  Land*. 

Jbreign  JOnlsttrt,  atmse  ^f  PrMiege-See  Index,  toL  8. 

JWeign  SelaUons.—See  Indsx,  vols.  1,  SL 

Xortlgntn,  FetiUon*  from.— See  Indsx,  toL  8. 


Foxisua,  JoHH  B.,  Bepteeentative  from  Tennessee,  836l 

JlmH/lcation  iKO.— In  the  Senate,  a  message  from  the 
House,  to  amend,  by  qiproprtating  three  millions,  Aa., 
689 ;  apprehension  of  war  with  France,  639 ;  a  proposi- 
tion to  establish  a  military  monarchy,  639;  peenllar 
crisis  In  our  foreign  relations,  639 ;  what  Is  the  ehanctar 
of  this  appropriation  1 610;  ftarther  debate,  640 ;  Tote  to 
disagree, eU;  House  Insist,  612;  eoDftrenoe,  613;  re- 
port, 618 ;  in  the  House  a  motion  to  amend  by  an  ap- 
propriation for  repairs  at  Castle  Island,  Boston,  661; 
opposed,  658 ;  amendment  appropriating  three  milllona, 
«oncuTredin,683;  Senate  disagree,  681;  House  reftisa 
to  recede,  681 ;  Honse  resolre  to  adhere,  685 ;  bill  passed, 
765 

FossnH,  Jomc,  Senator  from  Georgia,  193;  an  qipraprlo- 
Uonof  land  sales,  27;  on  the  revenno  collection  bill, 
111;  on  reduction  of  duties,  116;  on  the  report  leUtive 
to  the  remoTal  of  the  deposits,  205 ;  on  the  purchase  of 
books,  261 ;  on  the  removal  of  the  deposits,  253 ;  on  the 
President's  protest,  819;  on  distress  memorials,  878;  on 
book  purchase,  879.    See  Index,  vols.  10, 11. 

FoeTBx,  Thokas  F.,  BepreaentatlTe  ttom  Georgia,  885;  on 
ttie  compromise  bin,  177 ;  on  nnlllilcatton,  188  ;  on  the 
purchase  of  books,  117 ;  on  the  purchise  of  books,  110 ; 
on  the  local  bank  deposit  regulation  bill,  60t  Ses 
Index,  Tols.  10, 11. 

FowLSB,  SAwmL,  BepresentailTe  from  New  York,  885. 

/V-once,  Claims  on,— In  the  House  a  bill  relatlTc  to  the 
convention  with,  considered,  178;  question  of  prolong- 
ing the  time,  178 ;  bill  passed,  178L 

Trancs,  Convention  tciOi See  Index,  vol.  11. 

Trance,  delations  uHtK—In  the  Senate,  a  message  and 
papers  relative  to  the  refusal  of  Fiance  to  provide  for 
the  execution  of  the  treaty  of  1831,  communicated,  541; 
referred,  644;  report  of  the  committee,  514;  report  on 
In  the  Senate,  577;  resolution  modifled,  677;  adopted, 
577;  memorials  presented,  620;  message  on,  62&  See 
Torti/loation  Mil. 

In  the  Honse,  a  message  relatiTe  to,  619 ;  resolutions 
rohttlve  to,  657. 

Uesssge  with  correspondence  sent  to  the  House,  667; 
motion  to  print  and  refer  to  committee  on  Foreign  Be- 
latlons  to  report  forthwith,  669 ;  important  to  be  acted 
on  now,  669 ;  doubtftil  if  Franco  would  fulfil  the  stipu- 
lations, 669 ;  Inference  If  the  motion  is  adopted,  669 ;  a 
declaration  of  a  disposition  on  the  part  of  the  House  to 
take  a  belligerent  attitude  towards  France,  668 ;  was 
the  Honse  is  this  disposition  7  669  ;  nothing  in  the  cor- 
respondence to  warrant  the  uniblfilment  by  France, 
670;  the  President's  Message  presented  two  proposi- 
tions, either  to  take  no  action  on  the  subject  or  to  make 
reprisals,  670;  how  long  is  Ibrbearance  to  bo  urged 
upon  nsf  670;  what  is  the  character  of  the  propositioii 
of  the  member  from  Massachusetts  1 670 ;  coarse  ottba 
French  goTemment,  671 ;  can  we  expect  Intelllgenoe 
more  DtTorablo  f  671 ;  elTeet  of  the  resolution,  671 ;  If  w« 
are  to  have  »  contest  with  France,  this  country  should 
secure  the  Tantage  ground,  671 ;  the  French  government 
nay  yet  send  as  a  worthy  message,  672 ;  two  things 
neoessary  before  the  House  can  go  to  their  committee 
and  demand  a  report,  672;  moved  to  strike  out  "  to  re- 
port forthwith,"  672 ;  importance  of  united  action,  672; 
frirther  forbearance  would  no  longer  be  a  virtue,  672 ;  It 
belonged  to  this  House  to  say  to  France  what  their  fbel> 
Ings  were,  678 ;  no  propriety  in  farther  delay,  678;  w« 
could  have  shown  the  Justice  of  the  American  side  of  tba 
question  by  earlier  action,  671 ;  proceedings  In  Franoe, 
671 ;  reason  of  opposition  to  the  king,  676;  why  was  the 
Honse  boond  to  a«tt  675;  it  Is  a  question  of  peaoe  or 
war,  675, 
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HetMge  relative  to,  680 ;  leaolatlans  of  tbe  nuOoilty 
of  the  oommlttee,  880 ;  amendment  offered,  680 ;  re- 
port, 681 ;  debate,  682 ;  amendment  carried,  68S, 

Ucange  fi-om  the  President,  Til ;  Information  called 
for,  7S0 ;  mediation  of  Great  Britain,  T21 ;  meaaege,  729. 
8t6  Index,  Tola,  2  6k 

franHng  PriviUi/e.—Se6  Indea,  volt.  1, 2. 

Fkaheuk,  Waltik  S.,  elected  clerk  of  the  Haiue,889; 
leave  of  abeence  granted  to,  463^ 

Trtedom  qf  Cbntei4net.—SM  Indtcs,  vol  1. 

FaxuHOinmEic,  Thzodokx,  Senator  Itom  New  Jersey,  128 ; 
on  the  Beveaae  CollocUoa  bill,  48, 60 ;  presents  a  dis- 
tress petition  tma  Kevark,  202 ;  presents  distress  me- 
morials, 26&,  2T0 ;  on  Now  Jersey  memorials,  271.  Stt 
Indem,  vols.  10, 11. 

/V««K!&  Colonial  Trad«.—St»  Index,  toL  t. 

Frtnoh  l>tortt».—Se»  Index,  voL  S. 

^tneh  R^fuiitf.—8et  Index,  vol  1. 

Fnnoh  SpoHatto»i.—lTi  the  Senate,  leave  to  Intiodttoe  a 
bill,  relative  to,  asked,  11 ;  referred  to  a  select  commit- 
tee, 11 ;  committee  appointed,  12;  bill  eonsldaied  In 
eommlttee,  IS. 

Prior  to  1800,  a  blU  to  provide  fbr,  considered,  IS8S; 
grounds  npon  which  the  claims  are  supposed  to  rest, 
685;  three  leading  propositions  supposed  to  bo  trne, 
686 ;  on  what  ground  was  this  Government  answerable  to 
any  extent  for  the  Iqjary  done  these  claimants,  S36 ;  to 
what  extent  la  the  Government  In  justice  bonnd,  686 ; 
the  treaty  of  1800  released  Franca,  tSS6 ;  the  Govern- 
ment for  a  valid  consideration  assumed  the  claims,  686 ; 
the  consideration  was  such  as  no  claimant  could  rest  on, 
086 ;  had  an  American  a  right  to  eome  here  for  losses, 
because  the  United  States,  by  a  subsequent  treaty,  got 
lid  of  a  guaranty  of  a  former  one,  68& 

Character  of  the  lq]urles  inflicted  on  oar  oom- 
meroe,  shown  by  the  oommerelal  relations  of  the  two 
countries,  687;  the  rl^t  to  have  compensation  ftom 
France  recognised  by  the  United  States,  688 ;  France 
admitted  ber  obligation  to  make  eompensatian,  688 ; 
how  the  claims  of  France  arose,  682;  negotiations,  682 ; 
treaty,  640;  how  the  discharge  of  France  was  effected, 
640, 641 ;  the  Mends  of  the  bill  claim  that  onr  Govern- 
ment had  released  France  fkom  payment  for  a  consider- 
ation, passing  directly  to  the  benefit  of  the  Qovemment, 
and  ftally  equal  In  value  to  the  claims,  646 ;  reUUoBs  be- 
tween France  and  this  country  prior  to  the  disturbances 
out  of  which  the  claims  rose,  640;  the  gnatantee  of  the 
United  States,  646;  origin  of  the  claims  which  formed 
the  suIt)eot  of  the  bill,  646 ;  grounds  of  mlsnnderstsndlng, 
646;  what  has  the  Government  done  to  obtain  Indemni- 
ty for  these  claimants  flmn  France?  648;  actual  war 
between  France  and  the  Ualted  States,  642;  the  treaty 
of  ISOO  and  the  resaons  which  Induced  the  American 
negotiaton  to  place  It  on  the  bails  of  a  permanent 
peace,  660;  object  of  that  treaty,  660. 

Liability  of  the  United  States  to  these  claimants  In 
ease  the  Senate  determine  that  »  war  had  not  ex- 
isted to  bar  all  claim,  661 ;  the  release  now  claimed 
to  be  made,  661 ;  documentary  history,  661  f  what  was 
the  value  of  an  obligation  to  negotiate  **  at  a  convenient 
time  r*  662 ;  waa  the  effect  of  expunging  the  second  ar- 
ticle to  release  any  claim  t  66S;  three  deecrlptions  of 
dalms  to  be  paid  by  this  treaty,  668 ;  not  a  cent  was  paid 
by  France  on  the  admitted  claims  untU  the  treaty  of 
I^ulslana,  064 ;  propositions  established,  664, 

The  pn^Msltian,  by  the  establishment  of  which  the 
advocates  of  the  bill  sought  to  enforce  the  propriety  of 
Its  passage,  666;  was  France  Indebted  to  the  claimants 
In  1800 }  6S6;  poslUon  of  the  two  countries,  686;  why  did 
not  tbe  hostilities  constitute  warf  666;  If  exUngnhhed 
by  war.  It  Is  said  the  claims  were  revived  by  negotia- 


tlan,  066;  were  the  United  SUtes  bound  by  treaty  sV^ 
nlattoas  to  France,  onerous  to  the  one  and  valnaUe  to 
the  other?  667;  Is  there  any  Just  cause  of  eomplstat 
against  the  Government,  because  the  attitude  It  aaanmed 
toward  Franca  may  have  released  these  claims,  OSSi 
the  nature  of  the  dalms  not  such  as  appealed  stroaglr 
to  onr  sympathies,  669;  weight  of  the  merits  of  ths 
claims,  609. 

Whole  stress  of  the  question  lies  In  a  fow  simple  ikda, 
660;  on  what  ground  is  it  maintained  that  the  United 
States  received  a  valuable  considentlon  for  their  daimi, 
660;  the  treaty  of  guarantee  of  1778,660;  aotbosal 
because  of  a  pretended  release  from  a  guarantee  wUck 
did  not  bind  us,  661;  It  is  insisted  that  tiie  United  States 
actually  received  a  ftill  consideration  from  Francs  ftr 
theee  claims,  662 ;  bom  what  obllgatlcna  were  we  rs- 
leased  ?  663;  exertions  <tf  this  country  In  behalf  of  theta 
elalms,  662 ;  what  were  the  lessee  which  lad  to  theis 
claims?  668;  In  whose  hands  are  these  claims?  668. 

Ho  party  question,  664;  this  question  easenUsllyaJa- 
dldal  one,  664;  objections  that  have  been  arged,Hi; 
the  owners  of  the  dsims,  066;  blstwyoftbedalnitpi^ 
seated  In  the  report  of  the  Secretary,  666;  extnet, 
666;  they  constituted  Just  demands  against  France  be- 
fore the  Interference  of  our  Government,  666;  wbst  Is 
admitted?  667;  did  these  claims  subsist  against  Fnnes 
up  to  the  time  of  the  treaty,  667;  It  is  ssid  they  had 
ceased  to  exist  at  the  time  of  oondudlng  ths  treatf, 
668 ;  act  of  1798, 668 ;  arguments  to  prove  a  state  of  vac, 
668,  669;  the  claims  released,  rellnqoished,  or  (Stla- 
gttlshed,  by  the  ratiflcaUop  at  the  amended  tiea(j,  SK; 
released  on  national  oonslderatians,  67L 

The  aigtmient  in  the  case,  072 ;  rights  «f  dtisaai  is 
protection  circumscribed  by  the  general  wel&re,  671; 
conduct  of  the  Government  relative  to  these  dalms,  On^ 
678;  complalnta  of  the  United  States  agsisst  Fruee 
commenced  In  1798, 074 ;  a  naval  warflvs  waged,  674 ;  It 
Is  aald.  It  did  not  have  the  offset  of  abrogating  the  ex- 
isting treatlea,  674 ;  posture  of  the  two  countries  at  the 
time  the  treaty  of  1800  was  negotiated,  670;  the  best 
that  could  be  obtained,  670;  ftarther  remarks,  076t  CTT; 
bill  ordered  to  be  engrossed,  671. 

iiysnek  ^^poHoMMSL— i8m /udefB,  vols.  I,  S,  T. 

liwiUtrt,  PrcteeUon  qf.—Se*  Index,  voL  1. 

FttftiUii*  8la<it*.—8e»  Index,  vols.  6, 6,  7.    iSZaest. 

I'ugiUveefivm  JntUoe-Se*  Index,  voL  1. 

FuLuo:,  Pbii/>  C,  Sepraaentatlve  fh>m  New  Tork,  881 

Fullxb,  WiLUAii  B.,  Bepresentatlve  fkom  Kew  Tark,88& 

FvLTOS,  JoHK  H.,  Bepreeentatlve  from  Virginia,  1^ 

free  Trait  qf  th*  Week— 8»*  Indeed  voL  T. 


OjiLBEAim,  JoHS,  Bepresentatlve  from  Pennsylvsnls,  IK 
Oatee  and  StaUm  elected  Printer!.— See  Index,  vek  t,  X. 
Gaxblz,  Booot  L,  Bepresentatlve  from  Georgia,  886, 
GASLum,  Bepresentatlve  ttvta  Louislsns,  46& 
Oeneral  Oammieeary.—lu  tbe  House,  a  bill  rdatlve  to,  con- 
sidered, 482 ,  tends  to  Increase  the  number  of  detka, 
482 ;  necessity  of  its  passsge— present  law  seen  expin% 
482;  i^irtherdebste,482;  blU  recommitted, 481 
Oeneral  W»i/iire.—See  Index,  voL  1. 
Georgia  OMme.—8ee  Index,  roL  la 
Georgia  Land  0laime.—8ee  Index,  vol  8. 
Georgia  JtmUa  Claimt.— See  Index,  vo'k.»,»,'l,e,t. 
Georgia  Proteet—See  Index,  voL  la 
Georgia  vote  for  Presldettt  in  1881, 163. 
German  language,  laiteein,—See  Index,  rtiiX 
Gaoisoii,  Jamis  H.,  EepresentaHve  Ihnn  VligtBla,  W 
GiaaoK,  Gen.  Onoxoi,  oommlaaaiy  gUMial,  482;  Mt^  411 
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Gijj.xr,  Baxsok  H.,  BcpnaenUttTO  ftom  Nav  Totk,  88S ; 

on  the  gold  coin  bill,  SIS. 
CtaxjfKs,  Okobsi  S.,  BepreaentaUre  from  OeorEiSi  88S ;  on 

an  amendBient  of  the  constitution,  6S0 ;  relaUve  to  rela- 
tions with  France,  STB. 
OluiOBB,  JoHH,  of  Penniylranla,  on  a  reduction  of  dotles, 

U».—8e»  Indtx,  vota.  10, 11. 
Oold  arid  Silvtr  Oarrmey. — Beaolntlona  on,  302. 
Ooi.DSBOxoiieit,  BOBIR  H.,  Senator  ftom  Maryland,  673, 

«8& 
OoBDOs,  WiLum  F.,  Bepretentattve  from  Virginia,  tSSS ; 

on  tlie  local  hank  depoeit  tegnlatlon  hill,  GOt.— ,Sm  In- 

€ltm,  TOL  10,  11. 
OoBHAK,  BzsjAimr,  SepraaentatlT*  from  llaaadhnietta, 

88S. 
SovtmmmtHoteMvt.—'Fot  the  trelfth  prealdentlal  term, 

198. 
tfavantnuot,  powers  eifi—Se»  Power*  tftht  OattnmttiU, 
Okaitt,  Josetb.— In  the  Benata,  a  hill  to  extend  the  patent 

a(  considered,  TTi;  amended,  T76;   poased,  T76;  the 

t>ill,nfc 
Okabah,  Jaus,  BepiesentatiTe  ftom  Korfh  CaroUna,  t8B. 
Obatbow,  Wiluam  J.,  BepresantatlTe  fkom  South  Candlna, 

885. 
OracU  BrUain,  rettMalory  mtaturtt  tn.—S»*  IndM,  vol  I. 
Oratk*,  aid  to  At.— Set  Inden,  vols.  T,  8. 
OmimTBS,  JoHx  B.,  Bepreientatlre  ttom  South  Carolina, 

88&    &«/«!«>),  Tola.  10, 11. 
OBntiixu.,  OxosaSiJr.,  BepreeentatlTa  fivm  Maaaachuaetta, 

SSfi.    ,$M /»<2«», 'Tola.  10, 11. 
GsuKDT,  Faux,  Senator  from  Tenneaaee,  IW,  (86 ;  oAia 

reaolutloua  on  the  povers  of  the  govemment,  14 ;  on 

iDoendlary   publlottlons,  708,  IW-IBt;   on   reoelrlng 

alaTery  memorials,  T40.    See  Indeni,  vols.  10, 11. 
theatemala,  mietlon  to.— Set  Indta,  ToL  U. 
0w»ioatt.—Se*  Jttdeu,  vol  i. 


BUbta*  Oarpui,  mpmMonqfi— Set  Adeit,  Tela.  9, 6. 
HjLiOKi,  SnpiBH,  chosen  assistant  doorkeeper,  9M 
w^T.«^  Capt  Naihaii.— In  the  House,  a  memorial  tbr  the 

erection  of  a  monument  to,  (HIL 
Haix,  HiiAsn,  BepresentatlTe  fron  Vermont,  8881, 
Hau.,  Josipb,  BepresentatlTe  firom  Ualne,  8S5. 
Haix,  Thomas  H.,  BepresentatlTe  fkom  North  Carolina, 

885.— Volsi  C,  T, »,  10, 11. 
Haust,  BiooUi,  BepresentatlTe  from  New  York,  S8S, 
Hahzb,  Thova*  L,  EepreaentstlTO  ftom  Ohio,  888;  lelA- 

tlTO  to  reUtlona  with  France,  (78. 
SamUlon,   Aleaander,  Report  <^,   at  Beartlary  qf  Me 

J\rtatury.—Btt  Jadta,  toL  1,  Treaeury. 
BAmraeAn,  EowAan  A.,  BepresentatlTe  ih>m  Indiana,  888, 
JErar«or  »<B,  Teto  of  the,  lt& 
Habd,  Oimoii,  Bepiea^tatlT*  fl'om  New  Tork,  885;  on  a 

ship  channel  round  Nlagan  Falla,  (51 
HaxDDC,  ButJAxni,  BepreaentatlTe  ttom  Eentockr,  886 ; 

on  the  remoTal  of  the  depodta,  438. 
Earmoit\i  inlndttma.  Society  qf.—Stt  Jndea,  ToL  8, 
HASPia,  Jamb,  Bepiesentatlre  from  Pennsylranla,  88Sl 
HAnnn,  JoanrH  IL,  BepresentatlTe  from  New  Hampshire, 

8S&— ,8m  Indea,  toL  11. 
Hauisoh,  Samdsl  B.,  BepresentatlTe  ftom  PennsirlTanla, 

885. 
Hatiiawat,  Samvil  6.,  BepresentatlTe  from  New  Tork, 

88S. 
HAwn,  Aunr  O.,  BepresentatlTe  ftom  Kentucky,  88(L— 

iSSM/fKlsc^ToLlt 
HAwnsB,  IbouAK  T.,  BepresentatlTe  from  North  Candlna, 

8S&    &«/<uteBi,Tols.lO,U. 


HAisLTim,  Abitsb,  BepresentatlTe  from  New  York,  886. 

Hbaih,  Jamb  P.,  BepresentatlTe  from  MaryUnd,  S86k 

Heathen*,  propageMng  tht  Ootptl  among.— Set  Indee, 
T0I7. 

Hnrau  WiLUAK,  BepresentatlTe  from  FennsylTanla,  885; 
on  slSTery  la  the  District  of  Colombia,  161.  Ste  Indea, 
vol  11. 

Semp,  Amer{ean.—Se*  Index,  ToL  T. 

Senderton,  Franei*,  jr.,  the  eat  qf.—8ee  Index,  ToL  T. 

HzNDKBSOH,  JosBPH,  BepresentatiTC  ftom  PennaylTanIa, 
88& 

HsvDBicxs,  WauAM,  Senator  from  Indiana,  188, 888.  Set 
Index,  Tola.  8, 10. 

Hiu.,  Isaac,  Senator  ftom  New  Hampshire,  188,  888 ;  on  the 
taria;  118;  on  the  distress  memorials  of  New  Hamp- 
shire, 267  ;  on  the  purchase  of  books,  879 ;  on  the  recep- 
tion of  slSTery  memorials,  724;  resignation  0^  1t& 
See  Index,  toL  11. 

Bodgeon  Sebeeea,  petition  <if.—See  Index,  toL  6. 

HomcAir,  Highail,  on  reduction  of  postage,  181, 189l  St* 
/n<ieai,Tola.S,»,10,ll. 

HoOAX,  William,  on  a  tribunal  of  elaima,  188.  Set  Indtu, 
ToUlL 

HoLMB,  JoBK,  on  the  lerenne  collection  bill,  (0.  Set  In- 
dex, ToL  10. 

^oine  DeparttMnL—See  Index,  toL  6,  and  Indtx,  ToL  1, 
Jlaeouttve  D^IMrlment. 

Rome  Jfoiuf/ttetttrea  in  tht  Boaee.—See  Index,yo\.  8. 

Honor*  to  the  Srave.—Bee  Index,  toL  6. 

Honut,  the  eloop  caviar.— See  Index,  toL  10. 

Eorae*  lott  in  the  Seminole  vxir.—See  Index,  toL  T. 

Sou**  couTenes  3d  session  of  28d  Congress,  124;  conTSnes 
at  1st  session  of  23d  Congress,  885;  adjourns  at  close  of 
1st  session  of  SSd  Congress,  521 ;  couTenes  at  2d  session 
of  2Sd  Congress,  (44 ;  a^Jonms  at  dose  of  Sd  session  of 
S8d  Congress,  (85. 

Bbtulon,  Oeneral  Samuel,  the  ea*e  qf.—See  Index,  toL  XL 

BowxLL,  EnwASD,  BepresentatlTe  from  New  York,  88& 

HtrsBASD,  Hamr,  BepresentatlTe  trom  New  Hampshire, 
885;  Senator  from  New  Hampahire,  (86;  on  the  claim 
of  Susan  Decatur,  4S7 ;  on  ruling  In  the  Senate,  TST. 
Set  Index,  Tola.  10, 11. 

HuKTUceiOM,  Abh,  BepresentatlTe  ftom  New  York,  88& 

HcimaoiOK,  Jabb  W.,  BepreaentatlTe  ftom  Conneotlcul^ 
885;  on  a  redaction  <tf  duties,  184;  on  the  remOTsl  of  the 
deposits,  416.    Set  Index,  toL  It 

Buron,  propoid  Ttrritory  <^.—Sit  Indtx,  toL  lOl 


IMnoit,  (utmisKM  <^.—8te  Index,  toI  ft 

iZMnois,  Tote  ftnr  President  In  1888, 16a 

Imp*aeh»»*<U.—8ee  Index,  Tok.  8;  10, 

Import*.— Set  DuH**  on  Import*. 

ImpriiomntHtJbr  Debt.— Bet  Index,  toIs.  7, 8, 9. 

Imprieonm*nt/br  Debt— In  the  Boose,  a  resolution  of  la- 
quiry  relatlTe  to,  tit  the  District  of  Colombia,  offered, 
(46. 

Incendiary  PubUeaOont.—'Iji  the  Senate,  a  motloa  to  refer 
so  mnch  of  the  President's  message  to  a  q>ecial  com- 
mittee, 703;  questions  of  a  complicated  character  in- 
TolTed,  708 ;  should  be  no  departure  ftom  the  customary 
practice  of  the  Senate,  708 ;  Post-office  committee  ftilly 
occupied,  70S;  not  the  proTlnce  of  a  standing  conmiit- 
tee,70S;  other  eonsideratlona,  704;  referred,  704;  pn>- 
TUons  of  the  bill  explained,  752 ;  its  alleged  ohject,  758 ; 
what  It  proTldea  fi>r,  758;  the  report,  T53;  Ita  parts  dls- 
prore  each  other,  753;  dwign  of  the  Post-office,  758; 
shall  we  farther  regulate  the  Post-office  by  requiring 
postmasters  to  InTostlgate  the  contents  of  the  mall?  754; 
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wbat  are  Incendlaiy  publlestloiis  r  T54;  dnty  of  the 
geaeral  gorernment  to  aid  and  eo-operate  with  the 
Btete^TM;  noU,n6. 

ObJecUonable  positions  assDmed  In  the  raport  of  the 
oommlttee,785;  the  langnage  of  the  eonsUtntton,  TM; 
are  the  present  laws  neeeasaiy  and  proper  t  TM ;  If  not, 
hare  we  no  power  to  repeal  them  ?  T66;  speeUo  ol^eo- 
Uons  to  the  bill,  756. 

Beasons  for  Introdnclng  this  subject,  TST;  the  flnt 
principle  la,  that  tho  subject  of  slarerx  U  under  the  sole 
eontrol  of  the  States  wliere  It  exists,  T88;  duty  of  the 
general  govemment  to  respect  the  laws  of  the  Stales, 
7S3;  to  reflise  to  pass  this  bill  is  to  co-operate  with  the 
abolitlonlst^  TSe;  the  United  SUtes  should  not  be 
made  a  packhorse  for  the  abolitionists,  T99 ;  this  bill  not 
caleulsted  to  suppress  the  otH,  10) ;  amendments,  TTl ; 
bill  rejected,  T71. 

Tndmmi/teaUon  of  JForHgn»n.—St4  Indtx,  toL  9. 

Jndminitf  /or  SpoUaUoM.—St»  Indta,  ToL  1,  Oraat 
Britain. 

IndUma  Canal— 8t*  Indtm,  toL  9. 

Indiana,  admittton  cf.—St  Tndeu,  toL  5. 

Indiana,  vote  for  President  in  1889, 1<& 

Indian  AJMrt.—St»  Indta,  toIs.  i,ll;  Do.  Agtnettt,  St* 
Indtm,  ToL  10;  Do.  Dtpartment,  8»» Indea,yo\.  T;  Do. 
^aetaryj/ltm.  Bee  Jndta,  volT ;  Do.LandtwiOUna 
ttatt,  rifhU  oter,  St»  India,  toL  1 ;  Do.  Belatlont,  St* 
Ind*x,  ToL  11 :  Do.  TUU  Wft  qfth*  Booty  Mountain*, 
St*  Indta,  roL  8;  Do.  7Hb»i,  St*  Indtx,  toL  8. 

Indian*,  Ch*roktt.—St*  Indtm,  toLIO;  Do.  Chieka*av>* 
and  C^ctows,  St*  IndKt,  voL  9 ;  Do.  BmignMon  <ff, 
St* Ind*a,yo\.V);  Do.  IV>rida, St* Indtai, -vol.  9;  Do 
Quapav, St*  Indta,  toL  9;  i>i>.  &w(&«m,  S»* Indta, 
ToL  10. 

Indian*,  Removal  <^.~S*»  Indta,  toL  10,  IL 

Indian  War  Totunt*tri.—Stt  Indtm,  vol,  11. 

iKai,  WiLUAU  M.,  Bcpresentatire  ftom  Tennessee,  88C. 

InozBSOLL,  BALrn  J.,  on  a  redaction  of  duties,  ISSw  St* 
Indtx,  Tols.  8,  9, 10, 11. 

Intolvtnt  Dtbiort.—Set  Indta,  toL  11. 

/ntercourss,  Commtreial;  Do.  Forttgn:  Do.Si>n.  St* 
Index,  vol  i. 

Int»rft  du*  to  c*rtain  Stat*i,—St*  Indets,  toL  10, 

InUreet,  bill  to  allow,  vetoed,  11. 

Initmai  Improvement*.— Set  Indeas,  vols.  7, 6, 9, 10,  IL 

Inoalid  eorpi.—St*  Index,  rol  Si 

Imrm,  Willuh  W.,  on  the  message  relatlTe  to  noIlUIca- 
don,  16L    Set  Ind*K,  vols,  10, 11. 

lajLaos,  Jacob  C,  on  nnlMoatton,  181  Bi*  Indtx,  toK  T, 
8, 9, 10^  It 


Jaoksoh,  Assbxw,  eleoted  Presidant,  US.  St*  Index,  rola. 

S,8,«,7,8,10. 
Jaoksos,  EBunzu,    BepiesentatlTS  fh>m  Conneetlont, 

044. 
Jaoksox,  Wiluak,   Bepresentattrs  from  Uaasadhnsetts, 

885. 
Jailt  o/Slatf.—Set  Index,  rol  1. 
Jaxxs,  Hxhrt  F.,  Bepresentstire  fh>m  Termont,  644 ;  on  the 

decease  of  Benjamin  F.  Deming,  645. 
Jaxto,  Lxohako,  BepresentatlTe  th>m  Hatne,  S8S,    Stt  In- 
dtx, ToL  10. 
JxrnasoN,  Tnoiua,  on  a  single  ExecntlTe,  240. 
JnmsoK,  TnoMAS,  daughter  of    5m  Indtx,  rot  11. 
J^reon,  itaiutfor.—ln  the  House  a  resolution  conaidered, 

B80. 
JoBasoK,  Oatx,  BepresentatlTO  bom  Tennessee,  88&    ;8m 

Ind*x,  ToL  10; 


Jonnsoir,  Hbot,  BepresentatlTe  Srom  Louisiana,  044. 
JoBimov,  KoADiAH,  BepresentatlTe  tmn  New  York,  SSL 
JoBsaoK,  BionABD  IrL,  BepresentatlTe  tmn   Kent»efcy, 

885 ;  on  relief  of  General  Maoomb,  US,    Sa»  Indem, 

Tols.8,4,&,6,T,S,10,U. 
JomraoK,  WmiAM  C,  BepresentatlTs  from  llarrland,  <8&. 
JoBBatOK,  JosiAB  B.,  deoease  of;  194.    8»»  Indtm,  toIs.  T,  i, 

10,  IL 
JoBBBiBBBJAifni,  BepresentatlTe  Ihnn'Ohlo,  Sft, 
JoBia,  Sbabobb,  BepresentatlTe  from  Oeorgia,  885;  on 

the  Gold  Colli  bill,  OU ;  on  the  remoTal  of  the  <lepoill^ 

413. 
Joumai  <iftk*  ndtral  OMt»»llen.—Se*  Ind*m,  toL  T. 
Journal  oftX*  old  Oon{iri*».—8ee  Index,  toL  6. 
Jttdfei,  ftdtral,  Bttnoval  <^.—Se*  Index,  Tob,  i,  i. 
Judiciary,  Powen  qf  ate.—St*  yuOijIeaUon. 
Judieiary.-In  the  Bonse  a  resolution  ot  laqnbT;  tebtlTB 

to  extending  the  Judidarf  alike  to  all  the  States,  696; 

do.talimlttheserTloaofJadees,657.    S**Ind*m,ytM. 

1^8,9,10,11. 


Eun,  Eliab  E.,  Senator  from  niinoia,  198,  <S6;  aa  file  par- 
ohase  of  books,  951 ;  on  the  Preeldent's  protMt,  S»;  oa 
•zecntiTe  patronage,  600;  deoease  oi;  70S.  iSmAi2«b^ 
vols.  8,  9, 10, 11. 

Katabash,  Eowabd,  BepresentatlTe  from  Kaiaa,  991 
S**  Index,  ToL  11. 

Xtnyon  Colltgt.—8t*  Index,  ToL  9. 

Kbbt,  JoaxFB,  Senator  from  Haryhud,  178, 686;  presents 
distress  memorials,  985;  on  the  deoease  of  L.  P.  Saud^ 
80& 

Kentucky,  Tote  for  President  In  1882, 168. 

XeniKciy  eonissfad  ^^eoMoik— In  the  Hoose  on  aallii«tha 
roll,  question  raised,  885;  the  appointment  gare  Ken- 
tuoky  thirteen  members,  but  ibartaen  were  present, 
886;  two  members  from  one  district, 886;  oilgliial  lla^• 
of  the  House,  886;  prima /m<«  eTldenee  preaeated  bjr 
one  of  the  claimants,  and  seat  claimed,  887;  the  right  of 
any  one  to  vote  on  the  snlject  until  the  Hooae  ta  orgai- 
bed,  dealed,  887 ;  details  of  the  papers,  888;  bothcklB- 
aats  withdraw  nntll  after  the  election  of  Speaker,  839: 
fhrther  debate,  890;  resolntlona,  890;  tasolutions  oSIf 
ed,  490 ;  ftarther  naoluUona,  49a 

Kn^ooBB,  Dabibl,  BepresentatlTe  fkom  Ohio,  644. 

KiBS,  Hbbbt,  BepresentatlTe  flrom  PeansylTanla,  88S. 

Kaa,  JOHB  P.,  Senator  fivm  Georgia,  198, 686;  on  the  pur. 
ohase  of  books,  879;  on  French  foliations,  065;  oola- 
cendlary  publications,  7B5;  on  reoelTlng  sIsTary  menv 
rials,  799, 789;  on  SllTer  coinage,  468.        ' 

Knfs,  WiuiAK  B.,  Senator  from  Alabama,  193, 686;  oaths 
pntehase  of  books,  951 ;  oa  the  Bbode  Island  Senater, 
S68 ;  on  the  expunging  resolutioii,  686 ;  on  Ineeadlsir 
publications,  708;  on  reeelTlng  ilaTery  memorials,  783; 
ontheteoognltiosorTexas,768;  eleoted  President  jirs 
tern,  of  the  Senate,  778;  on  the  Alabama  expunging  res- 
olutions, 578,  679;  on  relief  to  the  Polish  exiles,  600; 
on  the  fortlfleation  bill,  641.  iSm  Index,  rtds.  4, 5, 6,  i; 
8, 9, 10,  It 

Ebisbi,  Nbbbxiab  B.,  Senator  ttam  Bhoda  Uaad,  191^ 
681    i$M7<id4(tVTOla.7,8,9,l«hlt 


liArATBTTX,  Obobob,  letter  on  death  of  ta&jatta,  684,  tK 
LATAmn,  Oratiiudt  to.— Stt  Index,  riA*.  1,  ^  7,  & 
Labatbttb,  his  decease  annonnoed,  SSI,  C07;  reselaWnas, 
699;  prooeedlSfs  on  the  death  e<  64t 
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In  the  HonM  a  nsolntlon  as  to  meamrea  for  paying 
proper  reapect  to  the  memory  o(  (M ;  oommittee  ap- 
pointed, tU;  meaaage,  647;   committee  report,  M7; 
Joint  reaolntlan  paaaed,  MS ;  ptooeedlnga,  (50 ;  thanks 
to  J.  (^  Adams  for  his  aoloiy,  690;  eoireapondence, 
6B1. 
XaJkt  Suptrior  Copptr  3nnei,—Se«  /mtas,  vols.  S,  T,  8. 
Xijura,  Amos,  BepreaentatlTe  from  Indiana,  S86l 
Xand  CkHvu,  eoitftmaU<m  </  etrtain.—St»  IntUa,  toL 

la 

XcMdsJbr  XdueaUofk—Stt  Indtm,  toL  T. 

Zand  Purchiutrt,  RM»f<^.—8te  Indmt,  toL  11. 

lamd  TUUtiitlMiMana;  J)o.ia—<mri.—8ttJiid»B,rA. 
1. 

land*,  WMUm.—St*  Indat.  Tola.  1,  8^  4,  6,  T;  fuWe 
Land*. 

Lunao,  Qsurt  T^  Bepreaentatlre  fkom  New  Tork,  88S. 
Stt  IndtK,  ToL  IL 

lukPOBTB,  JoHR,  BepreaentatlTe  from  Pennsylrania,  tSS. 

jAAMnMUCM,  ComzLnia  W.,  BepreaentatlTe  from  New  York, 
8«k 

3L&T,  Qmomo*  W.,  BepreaentatlTe  from  New  Tork,  885. 

Iju,  iAna,  BepreaentatlTe  from  Tenneaaee,  836. 

L»ad  Mum  of  mtourl—Su  Indtos,  toL  10: 

iMd  JOtie*.  Rutrmd  Salt  qf.—Se«  Jndem,  Tola.  T,  *. 

IfATRT,  HrapnnxT  H.,  BepreaentatlTe  from  Ohio,  836;  on 
reduotlon  of  the  tario;  163. 

Im*,  THOVAa,  ReprrsentatlTO  (h>m  Kew  Jersey,  8SSl 

Iju,  Hunr,  Totea  for,  aa  Tlea-Presldent,  163. 

haoB,  BnuAMis  W^  Senator  ftom  Virginia,  S6>,  686;  pre* 
aenta  distress  memorials,  2T3;  on  the  President's  Pro- 
teat,  8S6 ;  on  the  depoalt  banka,  63t ;  on  the  fbrtlflcatlon 
bill,  68>,  64S;  on  Inoendlary  pnbllcatiosa,  T08 ;  on  ro- 
oelTlDg  slarery  petitions,  713. 

ZtU*n»dor/«r,  OolonO.— la  the  Sonate,  a  bill  for  the  relief 
oi;  eonaldored,  841;  bistorloal  Ikcts  eonnected  with  the 
enterprise  of  Oeneral  Eaton,  ttt;  the  part  taken  by 
I/eitenadorfor,  IMS ;  grounds  of  his  application,  648 ;  or- 
dered to  a  third  reading.  Ml  In  the  Bouse  a  bill  Ibr 
the  relief  of,  passed,  657. 

Jjort,  jAna,  Ja.,  decease  of;  163.    St*  Indtn,  toL  lOi 

IdTOHXs,  BoazsT  p.,  Bepreaentatiro  from  Kentacky,  383, 
644;  moTea  the  compromise  bill,  170.    St*  Jndta,  Tola. 

T,«,m 

Lswm,  Dnov  H.,  BepreaentatlTe  from  Alahama,  886.  See 
Index,  ToL  11. 

lilb*ria  Agtneif.—Se*  Ind*a,  toIsi  8, 9. 

JMrarf  <if  Omgre**.—S**  Jkdem,  toL  % 

Ubrarg  if  Mr.  Je^utoH.—St*  Ind*aa,  toL  B. 

JJM*r,  Prq/it*or.—la  the  Senate,  a  memorial  praying  for 
■Id  in  a  statistical  work,  praaonted,  78t. 

LUn  Law  for  Sulld*r*.— la  the  House,  a  bill  relatlTe  to, 
oonaldered,  I3T;  to  protect  mechanics  and  othera  In 
Waahlngton,  1S7;  aimilarlawa  elsewhere,  113;  bUl  or- 
dered to  be  engroaaed,  188. 

LUuUiunU-e*neral.—S**  Indtx,  toL  B, 

I4ght  Him**  DuU*».—S**  Ind*x,  toL  & 

ZilmiiaUon,Statia**  of—Sea  Indta,  toIsl  S,  4. 

Umltation  en  8*»*ion*  qf  Oonffr***.—^  the  Senate,  a  Teto 
message  of  the  bllla  relatlTa  to,  771. 

LniaoLif,  Zxn,  BepreaentatlTe  from  Maaaachnsetts,  440. 

Jjnni,  Lawn  F.,  Senator  trom  MIsaonrI,  196,  686l 

Lion,  a,  presented  to  the  President,  893. 

LIv*  Ont  PlantaUon*.St*  Indta,  Tola.  T,  9. 

LMngtton,  Xdwird.—hM»n  to  Secratary  «f  State  on 
Freneh  Belatlon^  667,  663. 

Loan  SIU.—S**  Jndtts,  toL  Sw 

Lot*,  JV>Ha,inWa*MHgton.—S**  I»d*a,  toL  7. 

XomMom  TOt*  for  Preaident  in  1888, 16a 

ZfntarfUa  and  PorOand  OcMok—Ja  %»  Bmua,  a  bUl  rab- 
Uto  ta^  oonatderad,  667. 


Lown,  lum,  BepreaentatlTe  lW>m  Kentacky,  888. 
Lownn,  Walto,  elected  Secretary  of  the  Senate,  S04, 
iKtTALL,  Gaoaaa,  BepreaentatlTe  from  Virginia,  885. 
LvcAB,  Ennviin,  BepreaentatlTe  from  Tliginla,  SSSi 
Lton,  Ciurraimm,  BepreaentatlTe  firom  Kentacky,  88S. 

St*  Indtce,  Tola.  9, 10, 11. 
Ltok,  Lvonn,  Delegate  tma  Michigan,  886;  Senator  tnm 

Michigan,  70S. 
Lma,  Boanr  T.,  BepreaentatlTe  from  Ohio,  836. 


MaU  Tk^fl*.—B**  Indta,  toL  T. 

JTaiiw,  Aimittion  tf^—S**  Indttt,  toL  6. 

Main*,  Tote  for  Preaident  in  1888, 168. 

Main*  AnU-Sla€*ry  Agttatton  Jl**olutlon*  preaentad  in 

the  Senate,  TSS. 
MaUou  Bong*,  Claim  qf.—Se*  Ind*a>,  toIs.  8, 10. 
Maior  Gtnural,  effio*  <f.—8**  Ind*a,  toL  10, 
Uisaxtu,  WiLui  P.,  Senator  lh>m  North  Carolina,  198, 

636;  presenta  diatreas  memorials,  !S8 ;  on  the  ezpong- 

ing  resolnUon,  686;  on  the  recognition  of  Tezaa,  T64.— 

iS^  Indeci,  toL  11. 
Mxinc,  AnuAH,  ]r^  BepreaentatlTe  fh>m  Now  Tork,  885. 
MAifH,  Jon.  k.,  BepreaentatlTe  from  Fennsylvanla,  889. 

8**  Indea,  toL  1L 
MAHiriRa,  BiCBABD  J.,  deeeaaa  et,  T61. 
Mabdd,  BAMm.  W.,  BepreaentatlTe  ttam  Alabama,  88& 

S**  Ind*m,  ToL  11. 
Marigny  jyAnteriv*,  eat*  qf.—St*  JndtB,  toL  9. 
Marin*  Strvie*.—S**  Indtm,  toL  10. 
MA«mDAL>,  HiHKT  C,  BepreaentatlTe  ttom  New  Tork, 

885. 
Mabsrall,  TnoKAB  A.,  BepreaentatlTe  fW>m  Kentacky,  8SSk 
Maryland  Memorial  on  Ih*  StaUqf  AJfiiir*.—St*  Indaas, 

ToL  5. 
Maryland,  Tote  for  President  in  1838, 168. 
MaaOH,  JoBH  Y.,  BepreaentatlTe  from  Virginia,  885 ;  on 

alaTcry  in  the  District  of  Columbia,  161 ;  on  the  death 

of  William  Wirt,  488.    S*t  Jndea,  ToL  IL 
Maboh,  Moan,  Ja.,  BepreaentatlTe  fhim  Maine,  88S. 
Ma**a*hu**tt*  Memorial  on  O*  War  <f  1818.— &«  Indtm 

ToL  5. 
J^aaaaMttsettt  MaiUa  <Xaimt.—S**  Jndtm,  Tola.  8, 9, 10, 11. 
Ma*»aeltu**tt*,  TOte  for  Preaident  In  1888, 163. 
Mat,  WtLUAu  E.,  BepreaentatlTe  Itom  Ullnola,  6(4. 
Maynitt*  Boad.—S**  Indeu,  toIs.  10, 11. 
MoCaitt,  Jonathah,  BepreaentatlTe  fhim  Indiana,  886.— 

See  Index,  vtA.  II. 
MoCovAa,  William,  BepresentatlTe  from  Virginia,  SSi. 
McDowsLL  on  the  remoTal  of  the  deposits,  407. 
DcDirrm,  OaoaaB,  on  the  eompromise  bill,  180 ;  Bepra- 

aentatlTe  from  South  Carolina,  885 ;  on  the  remoTal  of 

the  depoalta,  891;  on  the  parohaae  of  books,  441 ;  on  the 

deoeaae  nf  Jamea  Blair,  451 ;  on  the  rcmoTal  of  the  ds- 

poslts,45t    &« /ndeai,  Tols.  7,  8, 9, 10, 11. 
Molimn,  Bums,  BepreaentatlTe  Itom  Maine,  8881.   Se* 

Index,  Tola.  9, 10, 11. 
McEat,  Jamxs,  BepreecntatlTe  from  North  Carolina,  835 ; 

on  the  army  commlaaarlat,  483.    See  Index,  Tol.  11. 
McKbas,  Sahukl,  Senator  from  PennsylTsnta,  198,  686;  on 

the  public  dlstreea,  858 ;  preaenta  distress  memorials, 

865,  870 ;  presents  Philadelphia  memorial,  ISL 
MeKxmiAif,  THoaAa  M.,  on  a  redaction  of  the  tarlll  151 ; 

BepreaentatlTe  from   Pennsylvania,  835,— i8m  Index, 

TOLlt 

UcEia,  laAAO,  BepreaentatlTe  from  Maryland,  835 ;  on  the 
gold  ooln  bill,  515 ;  on  the  defonce  of  Baltimore,  651. 

McKniLCT,  Jobs,  BepreaentatlTe  ttom  Alabama,  886;  on 
alaTery  In  the  Dlatriet  of  Colombia,  677;  lelaUTa  to 
relattons  with  France,  670. 
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HcLask,  Lovn,  report  as  Secretary  of  the  Treasury,  10. 

HcLurs,  Jerhuah,  Bepresentative  from  Ohio,  886. 

UcYkaii,  CBAU.ra,  BepresentatlTefrom  N«w  Tock,8S6;  on 
the  local  bank  deposit  regnlatton  bill,  61& 

Meade,  Richard  TFt,  heiri  o/.—la  House,  the  bin  for  the 
relief  o(  considered  In  committee,  695 ;  bill  long  ago  re- 
jected, 65S ;  no  new  evldenee,  6B5 ;  farther  debate,  65& 

Meade'*  Claim.— See  Index,  vols.  S,  10. 

Mediterranean  Trade.— See  Indea,  voL  2. 

Membere  of  Cvngreee,  Appointmente  of. — See  Indtce,  vol  8. 

Memorial  ofBritteh  eubjeeU  on  Coloniiation.—8ee  Indea^ 
vol,  IL 

MiscxB,  Cauam  F.,  BepreaentatlTe  from  Tligtiila,  885. 
See  Index,  vols.  8,  9, 10, 11. 

Meteage  at  2d  seuloa  of  S3d  Congreas,  8;  veto  of  interest 
bill,  11 ;  retoliig  the  harbor  bill,  125;  with  a  letter  from 
Lafliyette,  168;  at  the  first  session  of  23d  Congress, 
194;  reUtlve  to  the  report  on  the  removal  of  the  de- 
posits, 207;  the  President's  protest,  808;  on  Van  pre- 
sent of  the  Emperor  of  Morocco,  898 ;  annual  to  Con- 
greas, 522;  relaUve  to  the  death  of  Lalkyette,  584;  on 
the  bnmlng  of  the  Treasury  bnlldlngs,  <4T;  relative  to 
Labyette,  64T ;  on  the  claims  on  ICezioo,  (68 ;  on  the 
Bochambean  claim,  660;  on  relations  with  Fiance,  (6T; 
relative  to  French  relations,  680 ;  at  first  session  of  S4th 
Congress,  68T ;  on  the  bonndsry  of  Michigan,  TOl ;  rela- 
tive to  the  Smithsonian  InsUtotlon,  708;  on  relations 
with  France,  Til,  731,  789, 762;  annoimolng  the  death 
of  Madison,  T76. 

JTeetoo.— In  the  Honse,  a  resolution  relatlva  to  the  bonnd- 
ary  line,  650 ;  message  relative  to  claims  on,  (69; 

JRoA<0<m.— Message  relative  to  the  boundary  o(  701 ;  aens- 
ton,  708,704;  memorisl,  719;  remark  on  the  bill  for 
admission  of;  749;  Its  features,  749;  It  changes  the 
boundaries,  749 ;  It  requires  not  the  assent  of  the  people, 
but  of  the  legislature,  749 ;  was  this  a  proper  way  to 
admit  a  State  7  749;  objection  to  the  qualification  of 
voters,  760 ;  these  points  acquiesced  in  by  Congrese  tbr 
nearly  a  quarter  of  a  century,  760 ;  it  la  said  no  act  has 
been  passed  by  Congress  to  enable  the  people  to  f6rra  a 
eonstltutloii,  750;  case  of  Tennessee,  760;  opinion  of 
WaahiogtoD,  761;  bill  ordered  to  b«  engroaaed,  761; 
passed,  761. 

Muiagt  qf  Metab»r$.—See  Index,  voL  11. 

JBUtarf  Aeademy  and  Aeadmiiet.—8e»  Indtm,  rois,  t, 
6.T. 

MiUtarjf  Ordure,  resolution  relative  to^  68, 

MUltarii  Boade.—Se»  Index,  voL  7. 

MUtUa,  Omrie  Martial.-See  Index,  vols.  9, 19. 

Maxni,  Jnan,  BepreeentsUve  fkom  Pennsylvania,  88S. 

Mnxsx,  on  the  revenue  eoUaoUon  bill,  77.— See  Index,  voL 
11. 

VauBix,  Jobs  J.,  Bepreseatatlve  ftom  DeUwaia,  885. — 
See  Index,  vol.  It 

Umi,  PmauB,  Bepreaentatlve  flrom  ConneeUent,  HL 

Minitter  to  J/nglandt-lu  the  House,  an  amendment  of  the 
Senate,  In  relation  to  the  appropriation  for  the  salary 
of  Minister  to  England,  688 ;  a  new  principle,  688 ;  an 
assumption  on  the  part  of  the  Senate,  that  a  miiUster 
should  not  be  appointed  without  Its  consent,  688 ;  a 
moat  pemldons  alteration  of  the  eonsUtntlon  If  adopted, 
(88;  House  disagree,  (88. 

JOnt,  Branehee  qfiKe.—ln  the  Senate,  a  Bill  relating  to  the 
eatabllahment  o(  considered,  (19;  moved  to  locate  a 
branch  In  New  York,  619  ;  expenses,  (19;  motion  to 
postpone,  lost.  Ml ;  other  motions,  620 ;  ordered  ft  be 
•ngroased,  (31 ;  the  bUI,  631 ;  a  question  of  paper  on  one 
side  and  gold  on  the  other,  (23;  is  gold  of  more  value 
here  than  elsewhere,  (23 ;  inconvenience  of  the  South, 
(23;  Ibrther debate,  (38;  bUl passed,  6S& 

iOnt—See  Index,  vols.  1, 2,  la 


Mirandits  Sg>ediUon.—Se» itdeo^ -nti. 

MittUHppi  vote  for  Piealdent  in  1883, 1(8. 

Mtetieeippi  Bkier,  J'ree  KavigaUtm  <^.—See  Iniem,  vcL  1 

Mieeietippi Slate.— See  IndeB,viA.  S;  Da.  TerriXon.  8t» 
Index,  VOL  8.    Terriloriee. 

Xietaari  vote  for  President  In  1883, 1(8. 

Mt»»ouri,Lomd  Claime  in.— See  Index,  ■ttA.W, 

Mletowi.—See  Index,  vols.  4, 5,  (,  7. 

MrrcHCLl,  Hotbt,  Bepresentatlve  Aram  Hew  Toik,  WL 

Mraonsi.L,  Bobut,  Bepresentatlve  from  Ohio,  88$. 

Monroe,  Jamee,  (Zaim  of.— See  Index,  vols.  9, 11. 

Monroe  DocMne.—8ee  Indtx,  vols.  8, 9. 

Moons,  TsoKia  P.,  Bepresentatlve  from  Eentnd^,  tSk; 
on  the  Kentucky  contested  election,  887. 

MoOBB,  Gabbol,  on  the  revenue  Collection  bill,  9t;  8<B> 
ator  tram  Alabama,  198,  (86;  on  the  removal  of  flie  de- 
poelta,  801 ;  on  the  expunging  resolution,  «a.— St*  In- 
dex, ToL  11. 

MooBS,  SAinna.  MoDowxll,'  Bepresentatlve  tnm  Yhgiirf^ 
885. 

Morgan,  Oen.,  Medal  to.— la  the  Houae,  s  naotatlonrdattva 
to,  considered,  857 ;  passed,  (6& 

MoBOiH,  JoHH  J.,  Bepresentatlve  ft«m  New  Toik,  VA. 

Morgan,  WOUam,  1h*  earn  of.— Set  Index,  vol  Ifli 

MoBBis,  Thoku,  Senator  from  Ohio,  198,  636 ;  on  lecdvinj 
slavery  petitions,  705, 717. 

Mother  of  Com.  Perry.— Set  Index,  vol.  7. 

Mounted  Infimtry.—See  Index,  vols.  4, 10, 11. 

Miim.BitBXBa,  HxmT  A.,  Bepresentatlve  from  ftaamfir 
vania,  885.    Bee  Index,  voL  11. 

MtrsPHT,  JoBJt,  Bepresentatlve  from  Alaliama,  886L 


national  Oheertatorg.—Su  Index,  vda.  i,  B. 
XaturaUtaMon  Zau>e.—See  /mteai,  vols.  I,  S,  4,  Id 
NATTDAnr,  AxxoLD,  Senator  lW>m  Delaware,  198,  (86;  lealt- 

nation  at,  773.— 5m  Index,  vol  11. 
yamil  SelabUament.-Set  Index,  •nla.i,X9,*,^A'tA 

1ft. 
Ifaval  ExpMtt.—See  InSem,  vol  7. 
Kamil  Pention  fund.— See  Index,  vol  7. 
JTemal Seieol.— See Indtx,  vela, ant  Atlea^ToLt.  JAfOt 

SUabUehmmt 
Sianigation  Lame.— Bee  Index,  vol  4. 
NioaouB,  BoBsxi  C,  Senator  ftom  LouUaaa,  tM, 
Negroee,  tYee,  its  t&e  Dittrict  of  Oelumbia^—Btt  Hiat, 

VOL  9. 
KegToe»,KiAnapi4ing<f.—B»th>iitae,ytii.  %. 
ire«tralItelatlone^-8eeIndex,ytil».t,t,6,e,T. 
iTew  BamptlMr*  vote  for  President  In  1883, 1(8, 
Hem  Jereey  vote  for  Preaident  In  18891 168. 
Sew  Mexioo  and ^Mlaeouri,  Inland  iradt  tifcaaany  Set 

Index,  voL  8. 
Ifeie  Orleane,  Defence  <tf.—Se*  Indtx,  voL  IL 
N»a  York,  vote  for  Preaident  In  1883, 168. 
Jfaw  F'ori!Af^er&— In  theSenate,anomoilalTdatlTat«k 

presented,  731. 
Siagara  Sujfirertj—Su  Index,  vols.  6,  & 
NiLxa,  JoHK  M.,  on  the  Michigan  memorial,  719;  on  raeetv> 

Ing  slavery  memorlala,  738;  on  Texan  aflUn^TTt. 
Ifon  SxportaHon  in  Foreign  Deltoi»t.—nL  i, 
lfon-Importailon.—See  Index,  vids.  S,  A. 
JV<>n-7<i<<r«ot(r*a,'— )Sm  intsreonrsai 
yorth  OaroUna  vote  for  President  In  1883, 1(& 
JlortkKaitiimBoitndary.—lniii»  Hsnae,  a  leaoliilltii  id- 

stive  to,  ofi^red,  (48;  ade|>ted,  6<8 ;  meiiaaee  In  anawel 

to,  (63.— iSM  Index,  voU  8,  la 
Kortk  Wet  Coaei,  JBeploraitm  qft-Ste  Hedex,  vola.  r,& 


Digitized  by  VjOOQIC 


INDEX. 


797 


NoBTix,  Jons,  Beuator  from  Mlchlgun,  703. 

SMU^laaUon.—lB.  the  Seiute,  it  blU  latrodocsd,  SB;  bill 
founded  npon  a  Meiwge  from  the  Fieddent,  28;  pre- 
■anta  Uii«e  yarj  Important  ud  momeatona  oonsident- 
tloBs,  39 ;  time  the  priodples  opon  which  the  Union  de- 
pends irere  diaouased,  19 ;  proTlalooa  of  the  bill  Impor- 
tant IntbelrapplieatlontoapaitieiUarcrlaia,  SS;  whether 
the  prtnelplea  of  Boath  Carolina  wonld,  29 ;  ptoTUiana  of 
the  indlnanoa  of  Bonth  Carolina,  19 ;  If  the  terma  of  the 
ordinance  are  considered  there  la  no  poasible  mode  of  ar- 
Teetiog  it,  29 ;  intention  of  the  Ikamers  to  reaort  to  force, 
SO ;  ptoot,  80;  n«U  the  ordinance  entire,  80;  extraota, 
81 ;  thej  intend  (here  ahall  be  no  jariadietion  over  thia 
■abject,  except  throngh  their  own  coorta,  81 ;  aeoeaalon 
on  one  hand  and  nnlUfication  on  the  other,  81 ;  a  printed 
oUenlar  read,  81 ;  the  blae  cockade  with  the  Palmetto 
ttatton  is  generallf  worn  in  ererT-  part  of  the  State,  83; 
vhat  proapect  is  there  for  an  abandonment  by  Booth 
Carolina,  of  her  present  position,  83;  she  offers  bat  two 
iiiodeaofa4Jastingthedispute,S3;  considerations  which 
make  a  compliance  with  her  terms  improbable  If  not  Im- 
poaelble,  88 ;  preTloos  eondnot  of  gentlemen  llram  the 
Bonth  In  regard  to  the  tariff  83 ;  what  appeal  the  Oeneral 
GoTcrnment  will  make,  84;  the  application  of  force  in 
the  case  now  presented— not  anticipated  by  Booth  Caro- 
lina, 84;  meeting  at  Charleston,  85;  the  State  of  Bonth 
Oarollna  la  quoad  the  revenue  laws  oat  of  the  Union, 
86 ;  what  is  to  stay  her  hands  and  prevent  her  fh>m  ex- 
ecuting her  present  porpoee  ?  8S ;  second  paragraph  In 
the  sixth  article  of  the  conatitatlon  framed  to  meet  tills 
Tery  ease,  36 ;  extract,  86 ;  object  of  the  people  to  render 
the  Union  more  peifbct,  86;  we  owe  allegiance  both  to 
the  United  Btatea  and  to  the  State  of  which  we  are  dtl- 
■ens,  86;  the  Oovemment  of  the  United  Btatea  fbrms  a 
part  of  the  Oovemment  of  each  State,  86 ;  this  la  a  con- 
stitation  of  power  granted,  86 ;  State  Blghta'  meeting  at 
Charieston  with  resolatlona  to  Ibrm  companies  to  Import 
goods  free  of  dnty ;  provialona  of  th«  bill,  87:  first  seo- 
tlon  peacef&l  and  preventive,  S7 ;  next,  cash  payment  of 
dntlea,  87;  aathorlty  to  employ  the  land  and  naval 
forees  or  mllltia,  87;  why  did  South  Carolina  throw 
awajr  her  vote  on  a  diaUngaiahed  individual  who  was 
not  •  eaadidatef  87;  to  meet  this  very  Ga8e,87;  laws 
made  to  enforce  this  ordinance  harsh  and  oppressive 
beyond  the  feudal  laws,  88;  caaelnp<dnt,  88;  caaea  ap- 
pellate to  fiideral  courts,  83;  Morton  vs.  Hunter's  lessee, 
88;  HatthewB  vs.  Zane,  89;  a oaae  sapposed,  of  a  State 
naUUying  an  aot  of  Congreaa,  and  a  trial  In  the  Sapreme 
Oout  cut  oli; 89;  farther  aeetlons  of  the  bill, 89;  em- 
ployment of  military  force,  89;  precedenta,  89;  the  re- 
plevin law  of  Sooth  Carolina,  40;  hab«u  aorptu,  40, 

Poaeri  t(f  On  Ted*r<U  JudMarv.—'Whtt  elanae  In 
the  Constitation  delegates  to  the  Federal  Government 
the  sole  power  of  deciding  the  extent  of  the  grant  of 
powen  to  ItseU^  as  well  aa  the  extent  of  the  powers  re- 
■erved  to  the  States  r  41 ;  It  Is  said  to  bo  vested  In  the 
Sapreme  Court,  41 ;  examined,  41 ;  obligation  of  troatias, 
dl ;  distinction  between  a  Jndloial  and  a  political  power, 
41;  illnstratlona,  42;  the  decision  of  the  Executive  npon 
political  questions  submitted  to  Its  discretion.  Is  aa  su- 
preme aa  the  dedalon  of  the  court  within  its  Jurlsdio- 
tton,  43 ;  Juriadlotion  of  the  court  over  Btatea,  48 ;  where 
Is  the  grant  of  power  to  the  Judicial  department  to  hold 
a  plea  of  controveray  between  the  United  Btatea  and  a 
State,  aa  parties  in  a  controversy  touching  the  polltleal 
powers,  Ao^  44;  let  the  Attorney  Oeneral  thune  an  in- 
dictment for  the  United  States  agaiivt  a  State,  44;  the 
alien  act  of  1T9S,  44;  invaded  the  poUtical  rights  and 
powers  of  the  States,  44;  necessity  of  observing  the  dls- 
tinotlans  between  political  and  Judicial  eases,  45;  re- 
move them  and  the  poweza  of  the  legislative  and  Judi- 


cial departments  depend  on  the  Judgment  of  the  Supreme 
Court,  45;  by  this  new  doctrine  of  supremacy  of  the 
Federal  Court,  an  Irregular  action  of  the  Federal  Oov- 
emment is  substituted  In  place  of  amendment,  46;  are 
tliere  no  dangers  to  liberty  to  be  apprehended  trom  this  t 
46;  dangers,  46, 47;  the  practical  application  by  South 
Carolina  of  the  Virginia  resolutions  of  1798,  &C.,  not  ap- 
proved, 47. 

The  provUon  of  the  constitution  and  the  legislation  un- 
der it  constitute  an  Impregnable  fortress  against  which 
speculation  and  sophlstoy  will  spend  their  tone  in  vain, 
48 ;  why  was  the  State  Judiciary  required  to  regard  the 
aathorlty  of  the  laws  of  Congress  aa  anpreme  r  4S ;  in- 
teresting to  look  at  the  droumstanoea  attending  the  pas- 
sage of  the  lodlelary  bill,  48 ;  voice  of  Tlrglnia  on  the 
propoeition  to  amend  the  Constitution  of  the  United 
States,  49;  what  an  admirable  system  of  Oovemment 
is  oura,  49;  It  la  said,  suppose  the  Supreme  Court  trans- 
cends its  powers,  SO ;  it  is  said,  the  Judiciary  is  not  com- 
petent firom  ita  organlxatlon  to  settle  political  contro- 
versies, 50;  the  tarlif  law  is  Individual  In  Ita  effects  and 
makes  parties  by  which  the  ease  can  be  submitted  to 
the  Courts,  fit 

The  snljeot  one  of  Interest  to  North  OaroUana,  61 ; 
course  of  South  OaroUna  lash  and  uncalled  Iter,  51 ; 
the  bill  manlfeetly  intended  to  be  applied  to  South 
Carolina  alone,  69;  what  course  la  likely  to  lead  to  a 
peaeeftal  settlement  of  this  quesUonr  52;  no  individual 
to  whom  the  power  proposed  by  the  blU  could  be  more 
willingly  confided  than  to  the  Frestdent,  63 ;  the  State 
of  Pennsylvania  not  quite  exempt  f^om  the  Ikalts  im- 
puted to  Soath  Csrollna,  52;  the  case  of  Gideon  CHm- 
■ted,03;  the  doctrines  of  Pennsylvania  at  that  time,  58; 
extract  fkom  Wilkin's  address,  68 ;  the  spirit  of  ocopro- 
mlse  and  oondllatlon,  68 ;  it  la  said  the  pe<^>le  had 
clothed  the  Oeneral  Government  with  1^  powers,  58 ; 
thia  brings  np  the  great  question  of  conaolidated  powers, 
68;  North  Carolina  and  Shode  Island  refused  to  r^ify  the 
Constitation,  64 ;  If  a  m^ority  of  the  States  eonstltnUng 
one-ftenrth  of  the  people  refbse  to  elect  Senatonan  end 
Is  put  at  onoe  to  the  General  Government,  64;  the  peo- 
ple of  so  wide  a  country  wonld  never  have  ddegated  the 
powen  to  make  a  consolidated  Government,  64;  It  Is 
said  to  be  the  aspiring  pilda  of  State  sovereignties  whldh 
has  led  to  theee  things,  64;  I  stand  on  the  reserved 
rights  of  the  States,  66;  remarka  of  George  Clinton  In 
ISIO,  65;  result  of  his  experience,  55;  reaulta  of  State 
pride,  66;  doubtftal  powers,  oocaslons  of  their  exercise, 
6<;  every  peaoefril  remedy  should  be  resorted  to,  66; 
ease  of  Kentneky  in  1794,  56;  Airther  concessions,  66 ; 
what  will  best  meet  the  present  orisisf  67;  are  the  peo- 
ple of  South  Carolina  alone  concerned  in  this  mattei;  67 ; 
we  are  called  npon  to  Je(^)aid  the  public  peace  by  • 
novel  and  dangerous  experiment,  58 ;  recommendations 
In  the  President's  message,  68;  a  reduction  of  duties  the 
most  ^iproprlate  remedy,  68 ;  almost  on  the  eve  of  a 
dvUwai,69;  by  acting  In  a  sirirlt  of  condllation  this 
qoestlon  may  be  settled,  69 ;  action  of  the  government  In 
connection  with  great  primary  local  interests,  60;  the 
constitution  not  the  production  of  the  people  In  aggre- 
gate, 60L 

In  the  conflict  of  power  between  the  United  States 
and  any  single  State,  who  is  the  final  and  effectual  um- 
plra  t  61 ;  doctrinea  advanced  in  regard  to  social  and  po- 
litical oompaeta,  61 ;  the  United  States  at  the  time  of 
ftmning  the  constitution  had  power  to  grant  to  a  Gen- 
eral Oovemment  the  rl^t  of  ultimate  decision,  61 ;  did 
they  design  to  Ibrm  it?  63;  waa  this  power  In  ftctgrant- 
ed?  68;  opinions  of  the  large  Btatea  as  to  the  powers  of 
the  General  Government,  64;  It  has  been  adud,  what 
wa*  the  neoenlty  for  this  bill,  61 
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ProTislons  and  enormities  of  the  btll,  <5 ;  the  first  sec- 
tion confbra  on  the  President  the  power  of  cloMng  old 
ports  of  entry  and  opening  new  ones,  65;  he  Is  author' 
Ized  to  exact  cash  duties  &t  one  place  while  the  credit 
(ystem  prevails  at  another,  65;  he  Is  authorized  to  em- 
ploy the  land  and  Baral  forces  to  put  down  all  "  alders 
and  abetton,"  65 ;  the  second  section  extends  the  pow- 
ers of  the  United  States  Courts  orer  a  portion  of  the 
criminal  Jurisdiction  now  belonging  to  the  State  Courts 
excloslTely,  66 ;  the  third  section  prorldes  an  Instance 
of  practical  nullification  erery  way  equal  to  Sonth  Caro- 
lina, 66 ;  authority  to  call  out  the  mllllary,  «6;  the  sixth 
section  a  Botany  Bay  law,  6T ;  no  ambiguity  abont  this 
measure,  67;  the  course  adopted  not  calculated  to  avoid 
•  rupture,  <T;  the  minority  must  pass  this  bill  on  their 
own  re8p<insibllity,  6T  ;  the  mode  by  which  to  preserve 
the  TTnion  is  by  restoring  mutual  confidence  and  affec- 
tion among  the  members,  68 ;  it  is  said,  it  would  not  do 
to  oB^r  terms  to  South  Carolina  maintaining  a  menaolng 
attitude,  6& 

State  secession  is  a  less  evil  than  State  nulllflcatton, 
69 ;  are  the  ordinances  and  laws  of  Sonth  Carolina  con- 
sonsnt  with  the  Constitution  of  the  United  States?  68; 
metaphysical  subtleties  in  which  the  question  has  been 
Involved,  68;  an  ultimata  sovereignty,  a  paramount 
power  of  amendment  and  resolution  under  the  constitu- 
tion, rests  In  the  people  of  three-fonrths  of  the  States, 
TO ;  sovereign  power  considered  divisible  by  those  who 
formed  this  Oovemment,  TO ;  the  power  oonferredon  the 
Jndlclsl  Department,  TO ;  Msrahsirs  distinction  between 
Judicial  and  political  power,  TO;  can  the  question  of  the 
validity  of  tbo  South  Carolina  ordinance  and  legislation 
arise  before  the  Supreme  Court?  Tl ;  views  of  the  Pres- 
ident on  the  authority  of  the  Court,  Tl ;  the  Virginia 
resolutions  of  1798  quoted  in  opposition,  71 ;  are  the  pro- 
visions of  the  bill  proper  to  secure  the  obedience  to  the 
laws  which  South  CaroUna  withholds?  Tl ;  it  is  said,  all 
human  instltntlons  contain  the  elements  of  their  own 
destmetlon.  Til 

This  Is  an  administration  mearare,  73;  what  Is  said 
of  It  by  Mends  of  the  administration  ?  78 ;  public  opin- 
ion sets  with  irresistible  finee  In  llivor  of  the  measure 
recommended  by  the  President,  78L 

What  were  the  causes  which  led  to  this  bill?  T4;  have 
we  the  constitutional  power  to  pass  it  ?  T4 ;  If  this  body 
connive  at  Charleston  being  a  tne  port  yoar  revenue  is 
lost,  Ti;  they  expel  the  Jadlelal  power  of  the  United 
Btates  ont  of  South  Carolina,  75;  what  is  cbarscterlied 
as  a  despotic  nu\]ority  ?  75;  the  encroachment  on  private 
Tights  and  property  and  the  sanctity  of  courts  Is  a  vio- 
lation of  the  constitutlou,  T5 ;  the  ordinance  on  the  right 
of  Jury  trial,  T5 ;  a  violation  of  the  constitution  Involved, 
76 ;  other  violations  by  the  provisions  of  the  ordinance, 
76;  further  details  of  the  ordinance,  76,  77. 

The  first  section  declares  the  tariff  laws  null  and  Told, 
TT;  lathe  tariff  constitutional?  77;  the  third  section  de- 
clares that  appeals  shall  not  be  taken  fh>m  the  State 
Courts,  78;  dause  upon  which  the  President  relies,  78; 
not  a  correct  view  of  the  constitatlon  to  say  the  laws, 
constitution  and  treaties  are  the  supreme  law  of  the 
land,  79 ;  a  treaty  may  become  necessary  Impairing,  in 
Boms  instance,  the  constitution,  79;  the  last  clause  on 
secession  has  been  considered  a  violation  of  the  constitu- 
tion, 79;  it  is  only  the  declaration  of  a  pt^pose,  not  the 
execution  of  one,  T9 ;  a  State  has  the  same  right  to  se- 
cede that  a  citizen  has  to  emigrate,  TV ;  the  ordlnanoe  is 
not  In  any  one  point  unconstitutional,  80 ;  grounds  upon 
which  this  bill  Is  nnconstitntional,  80;  a  State  has  a  right 
to  Jndge  In  the  last  resort  of  a  violation  of  the  constita- 
tion,60;  fears  of  ths  conseqneneet  If  thti  bill  painni,  81 ; 


If  It  passes,  what  rights  are  left  to  South  CaroliuT  SI; 
motion  to  strike  out  the  third  section  lost,  8Sl 

The  bill  makea  the  President  of  the  United  Btst«i  s 
national  dictator,  and  eonverta  his  agents  into  p«t^ 
chieftains,  86;  it  places  the  military  above  the  cMI 
power,  8T;  it  is  said  we  may  satsly  intmst  these  po*«n 
with  Andrew  Jackson,  8T ;  what  right  has  Qx  lk«e  la- 
borer of  the  North  to  demand  that  his  labor  shall  ba 
protected  at  the  expense  of  the  firee  or  the  slave  lidMC 
of  the  South  ?  8T ;  this  right  denied,  8T ;  the  bill  tnvidws 
this  qaestlott,  87;  the  peojde  of  Alabama  have  a  com- 
mon Interest  with  those  of  Booth  OaroUna  In  resistiiig 
this  oppression,  87;  some  seem  to  think  they  araat 
support  the  President,  87;  who  are  they  that  ore  sa 
aaxioBS  to  clothe  the  President  with  thess  powen?  S8L 

Vtrgiitia  BenliMotu.—'Whtt  wss  the  oondnct  of 
Ylitllnla  in  lT93-'99?  88;  her  protest  against  the  aUeo 
and  sedition  acts,  88;  Ihots  proved  the  real  Intentians 
and  policy  of  Virginia,  88 ;  a  fbrdbla  commentary  on  ftaa 
resolutions  of  '98, 88 ;  how  the  men  of  those  days  vaAa- 
stood  their  own  proceedings,  89 ;  the  question  is,  what 
measures  of  State  Interposition  were  deemed  ooosttto- 
tionai,  89 ;  State  interposition,  the  right  how  viewed  by 
other  States,  90;  attempts  to  deny  this  right,  90;  WM 
there  ever  less  occasion  to  despair  of  the  moral  power 
and  ultimate  ascendency  of  a  sound  public  optnlon  ?  00; 
what  are  we  called  upon  to  do  In  the  present  erlA?  9(L 

The  first  objection  to  the  ordinsnee  Is  to  the  teat  oath, 
91;  the  people  of  Sonth  Carolina  believe  the  Union  las 
union  of  Btates  and  not  of  individuals,  91 ;  they  beUeva 
the  right  of  resistance  to  nnconstitntional  laws  bebin|p 
to  the  State,  and  notto  her  individual  cltizena,91;  Itkal 
been  objected  that  the  Bt^e  has  acted  predpltatdj, 
92 ;  notwithstanding  her  delay  of  ten  years,  her  eondoet 
Is  called  msh,  93;  her  sisters  have  acted  tardily,  SS;  the 
point  at  issue  between  the  two  parties  then  waa,  whethor 
nullification  was  a  peaesftil  and  effleient  remedy,  92; 
has  Congress  the  right  to  pass  this  hUl?  03;  the  bin 
violates  the  eonstltntlon  plainly  and  palpably  In  manjr 
of  Its  provisions,  98;  it  Is  said  to  be  a  measure  of  peaee^ 
04;  this  eonstitntlon  is  a  federal  imionof  the  Bbrfesla 
which  the  several  States  still  retain  their  sovereign^, 
94 ;  It  Is  said  the  bill  ought  to  pass,  becanae  the  law 
ought  to  be  enforced,  94 ;  it  is  said  that  the  Union  must 
be  preserved  without  regard  to  the  means,  95 ;  the  oon- 
trovetsy  is  one  between  power  and  liberty,  OB;  &* 
question  Involves  that  most  deeply  Important  of  an  po- 
litical qnestlons,  whether  it  is  a  federal  or  a  etawriidated 
government,  95;  same  contest  at  different  ages  of  the 
wortd,  95 ;  govemmenta  of  the  Teutonic  race  based  <m 
federal  organization,  96;  extract  tnm  Palgravv,  90;  the 
govemmentof  the  twelve  tribes,  96;  It  Is  thon^t  fha 
beauHdeal  of  a  perfect  government  is  the  government 
of  the  minority,  96;  operation  of  the  principle  of  tha 
absolute  and  unchecked  majority,  97;  ^vtded  Into  two 
Interests,  one  profiting  by  the  action  of  the  government 
and  the  other  at  whose  expense  the  machine  Is  kept  la 
motion,  97;  modes  of  modificaUoo  for  a  govammoat 
boond  upon  the  will  o(  an  absolnte  majority,  98 ;  is  there 
any  remedy  for  the  evils,  or  can  the  people  govern  them- 
selves? 98;  it  is  said  the  interposiUon  of  a  State  would 
lead  to  anarchy  and  dissolution,  09;  iUnstntions 
fhmished  by  Borne,  99 ;  the  tendency  to  ooofiiat  in  the 
action  of  the  Oeneral  Oovemment  is  between  SoaUien 
and  other  sections,  99. 

A  tone  of  threat  and  defiance,  100;  it  is  said  that  on 
the  decision  of  this  question  depends  the  cause  of  Ilboty, 
100;  puUic  opinion  settled  on  this  question,  100;  the 
doctrine  of  South  Carolina  examined  and  oompared  with 
the  constittttliHi,  100;  the  three  molstions,  191 ;  pnp- 
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odtloiu  afflrmed  is  the  flnt  two,  101 ;  oar  a^stom  Mid 
to  be  a  eomput  acceded  to  by  the  Statea,  101 ;  langiuge 
of  the  people  In  the  couHtatlon,  101 ;  the  molntioiu 
Import  that  the  Uolted  States  are  connected  onlj  by 
leagne,  101;  lfso,it  is  time  the  people  understood  It, 
101;  pnetleal  conaeqaeneea,  lot ;  the  eonsUtntlon  does 
not  provide  for  erenta  which  mnst  be  preceded  bj  its 
own  deatmotion,  103 ;  Inevitable  results  of  this  doetrino, 
lot ;  practleal  nnUillcation,  108 ;  fonr  poeltlona  main- 
tained against  all  these  theories,  108 ;  the  oonstltntlon 
is  not  a  league,  conJMeraey  or  compact,  108 ;  no  lan- 
gnage  In  the  whole  eonstitntlon  sppUcable  to  a  conlbder- 
■cy  of  States,  108 ;  pr«paetaron9  that  any  State  should 
bava  power  to  nnliuy  the  proceedings  <^  the  OeoenI 
Oovemment  respecting  peace  and  war,  lOi ;  the  pe<9la 
Uto  under  two  OoTemmenta,10i;  the  constitution  re- 
gards Itself  as  perpetual,  104 ;  there  la  a  supreme  law  of 
the  land  consisting  of  a  constltation,  ko,  104 ;  a  doctrine 
bringing  saA  consequences  as  this,  cannot  be  well 
founded,  106;  the  Oovenimentof  the  United  States 
posaesaes  authority  of  final  decision  on  questions  of  dis- 
puted power,  106;  if  the  constitution  did  not  contain 
this  nnthorlty,  one  State  of  twenty-four  could  not  dalm 
It,  lOS;  the  right  of  State  interposition  atrlkes  at  the 
Tery  foundation  of  the  leglslaUre  power  of  Congress, 
106 ;  the  constitution  has  not  left  this  cardinal  point 
without  ftaii  and  explicit  provlslona,  100 ;  authority  of 
Congress,  106;  on  the  Judiciary  It  is  still  more  explicit, 
lot;  nullllleatlon  Is  as  dlsUnetly  rcTOlutlonary  as 
ieeesston,  107;  the  ordinance  and  laws  of  South  Caro- 
lina examined,  10T ;  what  the  ordinance  declares,  107 ; 
second  step,  107;  the  application  of  force,  108;  third,  all 
legal  redress  cut  oC  108;  two  principal  prorlsions  on 
which  South  Carolina  relies  to  resist  the  lawa  of  the 
TTnlted  States,  and  nullify  the  authority  of  the  Oorem- 
ment,  108;  what  Is  the  reason  for  passing  laws  like 
theae  f  103 ;  the  cause,  a  dliferenee  of  opinion  on  a  pro- 
vision of  the  eonsUtntlon,  108 ;  how  are  theae  laws  of  the 
ITnlted  Statea  shown  to  b«  nnconstltatlonal  7  100;  It  la 
laid,  on  account  of  the  motive,  109 ;  la  It  true  the  mo- 
tire  for  these  laws  ia  snch  aa  Is  stated  7  lOt ,  it  ia,  un- 
qneaUouably,  revenue,  108;  the  Mends  of  nnUlflcaUon, 
If  socoeeafol,  would  be  the  "anhltecta  of  their  own 
tnln,"110i 

Postponement  oonsldered,  110 ;  ftirther  debate,  111 ; 
bin  ordered  to  be  engrossed.  111. 

Message  from  the  Prealdent,  communicating  the  ordi- 
nance of  South  Carolina,  Ac.,  IM;  motion  to  print,  180; 
Teforence  moved  to  the  Committee  on  the  Judiciary,  Ifil ; 
obrjeet  to  bring  to  the  attention  of  Congress  the  necea- 
itty  of  certain  laws,  161 ;  reference  carried,  16L 

bi  the  House,  moved  to  refor  the  re  venue  collection  bill 
to  the  Committee  of  th«  Whole,  188 ;  misrepresentatlana 
of  the  bill,  180;  la  thia  bill  to  take  precedence  of  the  ta- 
tlir?  189 ;  South  Carolina,  189 ;  It  la  aaid,  the  whole  quea- 
tlon  is  one  of  dollars  and  cents,  170 ;  motion  to  postpone, 
lost,  188 ;  necessary  to  part  with  Andrew  Jackson,  18S ; 
some  things  which  seemed  to  be  forgotten,  181;  com- 
pare this  bin  with  a  former  message  of  the  President, 
183 ;  does  thia  Mil  permit  a  man  to  be  tried  by  his 
peen?  183;  It  most  pass  for  the  sake  of  the  union  party 
of  South  Carolina,  183;  a  principle  In  the  poliUca  of 
tyranny,  183 ;  It  dedarea  the  States  may  be  compelled 
to  obedience  by  military  force,  188 ;  what  haa  produced 
this  state  of  things71S4;  the  palace  of  the  President, 
164;  answer  to  the  complalnta  of  the  South,  185 ;  the 
proclamation  may  lafoly  challenge  the  world  for  a  par- 
allel, 18S ;  it  Is  said,  it  waa  issued  for  the  best  of  mo- 
tlvaa,  165;  followed  by  a  raeaaage  confirming  all  Its 
principles,  185;  the  way  the  dvU  war  Is  to  commence, 
188;  tboQgh  mooh  may  be  oonoedad,  it  itopt  short 


of  the  demands  of  South  Oarulina,  187 ;  fotnre  proba- 
blUtioa,  187 ;  the  ordinance,  the  statute^  the  military 
preparationa,  187. 

The  rejection  of  this  bill,  a  negative  sanction  of  nolll* 
llcatlon,  168 ;  this  is  an  administration  measure,  188; 
the  passage  of  this  bill  will  be  another  deep  stab  to  the 
constitution,  188 ;  flnt  section  of  the  bill,  189 ;  power  of 
Congress,  189 ;  the  present  attitude  of  South  Carolina 
doea  not  fomlah  such  a  case  as  was  contemplated  by  the 
oonstltntlon,189 ;  It  la  said  we  have  no  aasnrance  that 
South  Carolina  will  repeal  her  ordinance,  dec,  190  ;  it 
Is  said,  unless  we  pass  this  bill,  the  modification  of  the 
tariff  win  have  the  appearance  of  concession,  190;  do 
you  not  ran  the  hazard  of  provoking  the  other  Sontbem 
Statea  to  take  part  with  South  CaioUiiaritO;  bill 


Oaik$.—SM  JndeB,  vol.  1. 

Oeaup]/Utf/  Claimant  Landt.—St»  Index,  voL  8. 

C!glee,a  etrtatn,  an  Inquiry  mpteting.Stt  India, y4k 

Offiewt,  JUmotal  qf.—Set  Indtn,  voL  1. 

OffieMy  pbtraUty  itf.—Su  Indm,  voL  8. 

Qffleart  qftAt  CHutom».—Se*  Indtw,  voL  7. 

Ohio  Canal,  Land  Orant  io.—8e«  Indta,  voL  11. 

OMo  SnohMom. — In  the  Senate,  resolutions  of  Ohio 
Legtslaturs  against  recharter  of  the  bank,  te.,  preaent- 
ed,8S<. 

OUo,  vote  for  President  in  1883, 168. 

Ohio,  JlbrlKtm  boundary  qf. — In  the  Senate,  a  bm  to  ea- 
tabllsb,  considered,  867 ;  Ohio  no  well-founded  claim 
to  take  ttom  Michigan  that  part  of  her  territory  de- 
manded In  the  bUl,  867 ;  the  power  which  b  poaaeaeed 
by  Congreaa  to  modUy  UUa  line,  867 ;  the  law  Is  against 
Ohio,  868;  act  of  April,  1601,  863 ;  assertion  of  the  Ohio 
eonventlon,  868;  constitution  of  Ohio,  how  received  by 
Congress,  868 ;  fhrther  historical  details,  869 ;  bill  order- 
ed to  be  engrossed,  870. 

OMo  JNeer,  Improtmumt  q^  Aa  lfanig4tttoi^  ^.—St» 
Indem,  voL  11. 

OMo  Slatt  Oowntmmt—Stt  Indtm,  vol.  3. 

Ordinanet  0/1787.— ;Sm  Indea  vols.  3, 4,  and  Indta,  toL  t, 
JOttourt 

OrUan*  lirrUorUt.—St*  Indtas,  vol.  4,  Terrltoritt. 

OieooD,  Oattos  P.,  Bepresentative  tram  Massachusetts, 
885. 

Owsin  HAxDXifAii,  <Ae  eau  qf.—Ia  the  House,  a  reaolntlon 
of  inquiry  Into  the  cause  of  the  death  oi;  oonaidered, 
«n ;  debate,  481 ;  iMolution  adopted,  481. 


Pasi,  SnziMAir,  Bepresentative  from  New  York,  8SS. 
PainUng  of  M«  principal  etmU  of  (k*  S»voluUon.—St* 

Indm,  vola.  ^  9, 10. 
Panama  Minittert,  IntfrueUom  to.—S»»  Indtm,  voL  la 
Panama  MUtion, — See  Indem,  vols.  S,  0. 
Pabxsi,  jAms,  Bepresentative  from  New  Jersey,  385;  on 

the  cUim  of  Susan  Decatur,  484;  on  slavery  in  the  Dla- 

trict  of  Columbia,  673. 
Pasks,  Oobhak,  Bepresentative  tnm  Maine,  885. 
Patent  Oftee-See  Indem,  vol  10. 
Pattbesok,  Williax,  Bepreaentatlve  from  Ohio,  886. 
PATioa,  JoBH  M,  Bepreaentatlve  from  Tiigtnla,  885;  on  the 

dalm  of  Boaan  Decatur,  484;  on  French  relationa,  667; 

ralattT*  to  nlatloiw  with  I'raoce,  678,   See  Indta,  vol 

11. 
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Pay  ^Memb»n.—8t»  Jndta,  vols,  fi,  6, 10, 11. 

Paf/mtm*  ofJnUrut  to  Statta,—Se»  /ndMD,  ToL  t. 

Fiiisa,  Dom  J.,  B«pr«aentsUTe  from  Bhoda  UUnd,  S85, 
8t»  Indtx,  Toll.  10, 11. 

Paox,  JiTDSB,  the  oM  ot,  u»  Ind«e,  Tola.  10, 11. 

Penal  CxU  m  M«  J>Utriot  of  OHmnMa.—VB.  tlw  Seiuts, 
•  bill  to  sathotiia  the  tdopUon  o(  considered,  COB ;  Judi- 
oUl  ayttem  of  the  dlitriot,  608;  the  propoalUon  la,  OOS, 

PtMl  Cbdt  <iftK6  VniUd  Statu.— Su  Indtx,  toL  8. 

PrnDioTOB,  Eomm*  H.,  on  the  oompromlse  bill,  180.  St* 
Judtiit,  ToL  n. 

ftKdttnUam  tn  eu  Didrid  tf  C!ohimbia.-S»»  Indn, 
Tola.  8,*. 

Pttmiglvania  In»wrgtnt».—8»»  Indta,  ToL  1. 

AiKuytoonto,  TOte  for  Preeldest  In  1882, 1(8. 

Pmtion  BUI,  BnoluUonary.—Su  IntUce,  toL  T. 

P»nHonZiav».~la  theHotue,  a  r  eaolatioD  extending  the  pro- 
Tiiiona  of  the  pension  laws  to  those  engaged  In  Indian 
vait  between  "SS  and  tS,  410;  the  law  as  It  now  stands, 
410;  objects  of  the  resolotlon,  410;  the  pension  STStem 
no  less  odions  to  t])e  South  than  the  tarUt;  418 ;  a  most 
bnrdensome  system,  418;  how  haTe  the  promises  of  the 
administration  been  kept  f  418 ;  what  Is  the  operation 
of  this  system  t  418;  further  debate,  4S9;  resolution 
adopted,  12*.    Se»  Indem,  Tols.  10, 11. 

Ptn»ion»tovKmnd4dCSHe«n<ifilu  War  of  VSiX—Seo  J»- 
dtB,  ToL  t. 

PXBIT,  COKKOSOBI.— As  IndM,  ToL  IS. 

PtUMont,  ne*pUo»  )tf.—Stt  Itidoa,  roL  9;  and  Indta, 
Tola.  1,  8, 12,  Stanry. 

PxTToir,  Bxiujt,  BepresentatiTe  from  Tennessee,  886;  on 
the  remoral  of  the  deposits,  417. 

PHiun,  SnpHzs  O.,  BepresentatiTe  fttnn  Haasaohnaetta, 
644 ;  on  sUTory  in  the  District  of  Colnmbta,  6761 

FUladttptiia  frigaU,  Oapton  qf.—St*  Indtx,  toL  I. 

Picxxire,  — ,  on  the  death  of  Warren  B.  DaTls,  6B8. 

ttEaOM,  Fbamklik,  BeprsMUtallTe  from  New  Hampshire, 
885 ;  on  reToInUonaty  claims,  48&, 

Pmaos,  Job,  BeprssentatlTe  from  New  York,  tSi.  8u 
India,  voL  11. 

PotCKSBT,  BxnaT  L^  BepresentatiTe  from  Bonth  Carolina, 
S8S;  on  the  deoease  of  Thomas  D.  Singleton,  890 ;  on 
the  pension  laws,  418 ;  on  the  purchase  of  books,  441. 

Piracy  in  1h»  Wett  Indi»*.—8e*  Indta,  Tola.  T,  8. 

Fbb,  BeT.Kr,  elected  ChapUin  rfthe  Senate,  191 

Pun,  Srb,  TCTokes  his  aignatnie  to  a  diati«as  memoilal, 
87a 

Pitmim,  Fbaxkiih  E.,  SepreaantaUTe  from  Misaiaaippi, 
88&    <SMi«<Isai,ToLll. 

PoiKsiZTKB,  GioseB,  Bsuator  from  Mlaaiasippi,  198 ;  on  the 
public  distress,  S88 ;  on  the  Bhode  Island  Senator,  S6S ; 
on  the  Preaident'a  protest,  818;  'on  the  Polish  ezilea, 
88S;  choeen  President  pro  ttm.  of  the  Senate,  888;  his 
address,  888 ;  on  ExecntlTe  patronage,  685 ;  on  the  forti- 
fication bill,  643.    j$M/»d<a!,ToLll. 

PoMi  £ieUe:— la  the  Senate,  a  bill  to  donate  land  to,  oon- 
sldend,  868;  passed,  804;  a  memorial  t>reeented,  469; 
etroumstancea  of  the  exilea,  462:  the  cause  of  Poland, 
462 ;  one  sentiment  in  regard  to  the  exiles,  462 ;  memo- 
rial referred,  461;  bill  from  the  Senate  considered,  621 ; 
amendment  of  the  House  non-concurred  in,  621 ;  House 
Insist,  611 ;  the  bUl  for  the  relief  of;  considered  in  the 
Senate,  600 ;  its  features,  600 ;  take  care  not  to  encourage 
a  hungry  class  of  speculators,  600 ;  laid  on  the  table, 
600. 

Polk,  Jajna  K,  BepresentatiTe  from  Tennessee,  886 ;  ro- 
portsa  bin  for  the  sale  of  bank  stock,  166;  on  the  re. 
moTsl  of  the  depoaita,  896;  on  the  purchase  of  books, 
442,444;  on  the  State  banks  as  depositories, 482 ;  on  the 
local  bank  regulation  deposit  bUl,  496;  on  the  Post 
Office  InyesUgation,  521 ;  on  the  IbitUlcatton  blU,  665; 


on  the  Meade  dalm,  666;  on  the  deposit  baaki,  111 
£MAd4iii,T0ls.  8,9,10,1L 
Pontehar1rtti»  OamatfOndlfmiMana  OolUgt^-Sitliim, 

ToLlOi 
Poor  if^GoorgotoiBn,  vood/orj—8*6  Index,  toI  It 
PoPB,  Paisioz  H.,  BepresentatiTe  from  Kentucky,  181, 
PoBTXn,  AlMTAimw*,  Senator  fhim  TiOnlslana,  196,  (81 
Portttgal,  Oommtroo  witX. — iSa<  Index,  toL  7. 
Poitag*<tf^<m»pap«rt.—8et  Indtm,i<A.i. 
Pottage,  BedueHon  qfi—In  the  Honae,  a  reeolntion  idalin 
to,  oonsldeted,  138;  aztMit  of  the  establishmeat,  U; 
exprase  defrayed  by  a  spedflc  tax,  129 ;  afteritu^ 
129 ;  many  routes  onisoductiTe,  128 ;  much  free  mitlt^ 
139 ;  the  unproductlTe  roads  dionld  be  sostsloed  it  tbt 
{mbllc  charge,  119{  the  treasury  should  pay  fcr  tUftn 
matter,  119 ;  a  new  gradoaUon  at  rates  shoald  be  atit, 

vn. 

A  proposition  to  charge  the  Poat  Office  <a  the  ea|. 

'  toma,  180;  impropriety  of  the  acheme,  181;  It  *«ild 

then  be  In  the  oondition  of  the  army  and  the  oaryud 

judiciary,  181;  the  time  for  the  introdnctiw  et  tUt 

measure,  181 ;  flirther  debate,  182;  moU(»  loat,  Ul. 

Poilmaeter  eeneral,  Salarj  qf.—8»e  Index,y()ia.i,). 

Poet  C>glee.—la  the  Hoose,  a  committee  of  innsti(>tiM 
appointed,  621. 

Poel  Qffhe  Department  Inc4*UgaUon.—Sei  Indet,  jA.  Vi. 

PoU-Cfiae  Patronage.— See  Index,  yA.  6, 

Poel-Clfioe.—Sie  Index,  yd.  L 

Potomac  Stver  Bridge.— See  Index,  toL  8l 

Perm  E.  K.,  claims  a  seat  as  Senator  from  Bhode  IMl 
198;  resolntlon  on  eompensation  to,  878. 

Pons,  Datd,  Jr.,  BepresentatiTe  from  Fenn^lrsiib,  SA 
See  Index,  toL  11. 

Peuier<ifaiePrettdenttoortgt»attJa-tont.-^MB, 
ToL  11,  Turkiek  JOeelon. 

Poteen  ofOie  Ooternm»Ht.—In  the  Senate,  Kwlitlaiinl- 
atlre  to,  presented  by  Mr.  Calhoun,  28;  da  preKited 
by  Mr.  Onindy,  34;  do.  presented  by  Mr.  Oaytoi,  ST. 

iV«.«mpMoit  Sighte.—See  Index,  toIs.  7, 10, 11 

Pnanaa,  Baitobl,  Senator  firom  Vermont,  191^  (86;  on  T» 
mont  memorials,  171;  on  reoelTingsIaveiymemolali, 
78L-,Ss«  Index,  toL  11. 

Preientt  to  lR)tletere.—Ste  Index,  toL  2. 

Preeentefrom  Foreign  Poieen.— la  the  Senate,  a  lesoliUoa 
to  anthorixa  theaaleof  alion  and  horns, preniitwl to 
the  United  States  by  the  Bmperor  of  Uorocoo,  ceakl- 
ered,  687, 678;  In  the  House,  report  of  the Oonaatttn 
on  Foreign  AilUis,  616;  rssolutiott  sgieed  to, (tt. 

Preeidencv,  raeaney  in.— See  Index,  ■ni.t 

Freetdent,  Attempted  AetaeeinaUon  (jC-In  the  8«oiHa 
report  on,  685;  adopted,  686. 

iVss<dsnMaiZ>o«iMMitil— Inthe8enate,a  rssotatlos  «"»• 
qniry  into  the  genuineness  of  a  docnment  Issued  1^  f* 
Pi»sidont,806;  annnn8ualoaU,106;  ressonjfcrOwaH 
305 ;  why  dionld  the  Senator  from  Kentucky  (l«i»  *» 
get  poaseaaion  of  a  paper  addreeaed  by  the  PraKlflitto 
his  adTisersT  106;  impossible  to  eoacelTe  tlisues  to 
which  this  Inibrmation  may  be  an>Ued,  SO;  Iw  ■■■V 
rofbae  to  send  a  oopy  in  answer  to  the  call,  Wi  tb«^ 
nment  not  an  official  act  of  the  President,  «6;  roow- 
tion  modified,  107;  resolution  sgreed  to,  2W;  mM^ 
in  reply,  107;  ramarka  on  the  reply,  907,  MS. 

PretidenUal  SleeUon  in  the  Boue».-See  AdsAfOl-  ^ 

Pretidential  ^bcMon.— Beport  on  mode  of  coantliij  t«» 
TOtes,  68, 8&  ,- 

P««TOii,  WnuAK  0,  Senator  from  Sooth  Cn^  ^ 
686;  oo  the  young  men's  distress memoiisl, 298;  " 
decease  cT  James  Blair,  801;  on  the  puiehsMOf  tt^ 
881;  on  pnbUo  printing,  610;  on  the  *'™'»Tl2 
e40roIltheeleot^(mrfprinter,688;on^«^el*««n" 

petttiou,  706;  on  aUTSiy  mamorlali,  718,  T»;  • 
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deeeue  of  Blolurd  J.  Mftnnlng,  T61 ;  on  atEUn  In  Texas, 
TSl ; .  on  tho  Smltluan  legacy,  761 ;  on  Texu  aiEtln,  778. 
J^revUna  QuaUon.—Su  Jtxdeix,  vols.  1, 4, 6. 
J^rintlTtg,  PuNie,  eoet  ol^  for  b  series  of  yens,  802. 
.Printing,  Th«  PuNic—bi  the  Senate,  a  lesolaUon  to  go 
into  the  election  of  a  printer,  809 ;  three  modes  ot,  re- 
ported in  1819,  809;  the  printing  of  the  dq>srtments 
shonld  also  be  conaiderod,  810;  what  was  the  oaose  of 
the  increase  of  printing  ?  610 ;  report  of  1319  ordered  to 
be  reprinted,  610;  in  the  Senate,  motion  to  proceed 
to  the  election  of  a  printer,  836;  remarlu,  635;  a  plan 
for  the  public  printing,  685. 

JYinttng  Old  JmmaZ*.— la  the  Senate,  a  resolaUoa 
relstire  to,  considered,  806;  heavy  draw  on  the  con- 
tingent ftand  of  the  present  Session,  805;  the  abases 
of  printing,  one  of  the  grievances  of  the  nation,  806;  an 
excess  of  power,  806;  by  the  sale  of  books  members 
double  their  pay,  806;  the  only  power  of  Congress  on 
the  enljeet,  806 ;  pnetieal  ineqnality  of  the  system,  806 ; 
ltaTtherdeb<ite,80T. 

JPHvtUa  Lo—a  i»  t»rvle».—SM  Indte,  voL  6, 

iViwrtsert.— As  JitdsB,  vols.  4, 6. 

PrivUtget  qfBemU*  Offle»rt.~B»«  Indn,  vol  11. 

Prcpanatlng  tt«  6o»ptl  among  ilu  StaOun.  8—  Indta, 
vol  7. 

ProtpvUy  tfth»  OnmAv.— In  the  Senate,  oflleial  reTennn 
statements  submitted,  871 ;  called  for  In  the  crises  of 
alarm  operations,  871 ;  a  report  to  make  the  patriot's 
heart  rejolee,  871 ;  revenue  for  the  year  not  overesti- 
mated, 873 ;  Increased  Importations  an  evidence  of  oom- 
merdal  prosperity,  871;  also  the  sales  of  public  lands, 
878;  the. distress  that  had  existed,  878;  fiicta  fksten  on 
the  bank  the  odium  of  having  produced  all  the  real  com- 
mercial distress,  878;  the  increase  of  money,  871;  reca- 
pltnlstion,  874 ;  the  game  up,  alarm  over,  876 ;  the  bank 
■  nnbanoe,  876 ;  a  word  to  those  who  have  deluded  the 
people,  876 ;  refloed,  877. 

PnUeUn  Dutttt.—3ieJwUa,  vol  1,  and  /ndsa^  vols.  6,  6, 
J>uHt$  OK  Imporit. 

ProtMl  qfUtt  iVesidsnt— Id  the  Senate,  a  message  flrom  the 
President  protesting  against  the  Senate's  proceedings 
against  him,  presented,  818;  protest  against  the  recep- 
tion of  the  pqwr,  818;  no  parallel  In  the  past  political 
IiJstoiy  of  the  country,  819 ;  no  disposition  in  the  House 
to  arrest  the  inroads  of  arbitrary  power,  819 ;  impassible 
to  obtain  two-thirds  against  any  me<tsure  which  hs*  the 
sanction  of  the  President,  819. 

Ho  member  of  the  Senate  to  whom  the  paper  came 
unexpected,  826;  what  la  the  true  character  of  this  act? 
8M ;  the  President  proposes  a  trial  of  his  personal  popu- 
larity against  the  constitutional  powers  and  righta  of  the 
Senate,  316;  designs  against  the  Senate,  827;  an  qipeal 
irlth  a  view  to  accomplish  a  change  in  the  oonsUtu- 
tton  of  the  Senate  Is  in  Ita  nature  revolutionary,  818 ; 
fhe  President  has  raised  this  quarrel  without  caoae  or 
provocation,  888. 

Aspect  of  the  qnestion,  889 ;  from  whom  does  this  pa- 
per oome?  819 ;  the  reasons  which  will  govern  the  votes 
of  these  who  reftase  to  receive  it,  819 ;  no  one  has  denied 
the  right  of  the  Senate  to  receive  this  paper,  880 ;  suppose 
the  people  approve  the  doctrines  of  the  message.  In  what 
oondition  will  the  Senate  be  placed  r  880;  Ikcts  examined, 
880;  if  the  House  had  sent  an  Impeachment  in  the 
woids  of  ftilj  resolution,  would  tho  Senate  have  hesitated 
to  arraign,  try,  and  condemn  the  accused  1 881 ;  Wash- 
ington was  not  sshamed  to  appeal  to  the  people  for  their 
judgment  on  his  official  condact,  881 ;  other  reasons 
for  objecting  to  its  receptioo,  882 ;  the  British  doctrine 
of  Parliamentary  privilege  examined,  881;  extract  from 
Jeiferson's  Manual,  888;  the  case  of  Anderson  «•.  Dunn, 
884;  farther  remarks,  884, 
Vou  Xn.— 61 


Never  known  or  read  ot,  an  administration  wUch  ex- 
pires with  so  much  agony,  885;  the  head  of  the  Presi- 
dent phrenologically  examined,  885 ;  he  demands  of  the 
Senate  to  record  this  protest  on  its  Journal,  880 ;  consid- 
ers himself  charged  with  the  high  crime  of  violating  the 
laws  and  constitution,  836;  in  what  tone,  temper,  and 
spirit  does  the  President  oome  to  the  Senate  ?  836 ;  his 
own  opinions,  887 ;  not  content  with  vindicating  his 
own  rights,  838;  his  constitutional  and  official  infallibil- 
ity must  not  be  questioned,  888;  how  often  has  he 
charged  Congms  with  open  violations  of  the  constitu- 
tion 1888;  the  advisers  of  tho  President  deceive  him 
and  themselves,  838. 

The  question  before  the  Senate  is  the  disposition  to 
be  made  of  the  President's  protect,  838 ;  its  compUinta, 
889;  views  of  the  Immediate  question  presented  for 
decision,  889 ;  had  the  President  a  right  to  send  the  pro- 
test to  the  Senate  1 840;  is  it  the  duty  of  the  Senate  to 
receive  the  paper  ?  840 ;  Is  it  the  duty  of  the  Senate  to 
enter  it  on  their  Journal  tSil;  what  is  the  resolution  as 
It  stands  on  the  Journal  ?  842 ;  it  is  said,  the  advocates 
of  the  resolution  avoid  speaking  of  the  President's 
motives,  841;  it  Is  said  this  message  ought  to  be  difftised, 
848;  the  spirit  with  which  the  President  has  come  here^ 
843;  the  act  has  been  pronounced  unprecedented  and 
unauthorized,  844 ;  what  vras  the  case  now  before  the 
Senate  1 844 ;  changes  which  the  resolution  of  the  Senate 
has  undergone,  844. 

History  of  the  events  of  the  past  few  months,  846; 
what  Is  the  real  nature  of  the  issue  between  the  parties  T 
846;  had  the  President  a  right  to  questiou  our  decision? 
846 ;  no  right  to  exercise  any  implied  or  constructive 
power,  847;  all  implied  powers  rested  In  Congress,  847; 
are  they  not  liable  to  abuse  r  847 ;  why  has  the  oonsti- 
tution  limited  the  veto  power  to  bills,  &&,  requiring 
the  conontrenoe  of  both  nouses?  848 ;  admirable  ar- 
rangements by  whieh  tlie  harmony  of  the  government 
is  secured,  848;  the  source  bom  which  the  President 
derives  the  right  to  interfoie  with  our  prooeodlngs,  849 ; 
amendi&ents  moved,  849. 

The  psperan  official  message  Drom  the  President, 
849 ;  whatever  may  be  its  contents  we  cannot  refuse  to 
receive  it  without  acting  absurdly,  849;  vote  on  the 
resoluUous,  860. 

Becspltnlatlon  of  points  maintained,  850 ;  what  te  it 
that  the  Senate  has  done?  851;  proceedings,  851 ;  the 
present  question  is  to  examine  into  the  consUtutlonsI- 
Ity  of  the  Senate's  proceedings  against  the  President, 
and  not  to  try  the  President,  851 ;  the  whole  point  of 
the  defbnoe,  )H)8;  not  true  In  point  of  bet  or  material 
In  point  (rflaw,  858 ;  the  omission  to  charge  a  criminal 
intent  operated  against  the  Senate,  851 ;  the  resolution 
b  the  same  without  the  averment  of  criminal  intent 
with  it,  868;  the  nature  of  an  impeachment  under  the 
oonatltntion,853;  dllforence  ttom  an  impeachment  la 
England,  868 ;  illustiatlons  from  our  history,  864 ;  case  of 
Pickering,  864;  case  of  Judge  Chase,  866;  propriety 
and  decorum  of  the  Senate's  conduct  In  adopting  a  res- 
olution of  this  character  against  the  President,  856; 
who  compoee  the  Senate  ?  855 ;  the  constitutional  Judges 
of  the  President,  866 ;  the  variations  which  the  resolu- 
tion has  undergone  at  the  hands  of  Its  author,  856; 
why  was  spedflcatlon  after  spedflcation  dropped  tin 
not  one  remained?  867;  the  studied  ambiguity,  uncer- 
tainty, and  destitution  of  point  of  the  resolution,  857; 
the  same  act  was  done  by  lb.  Osllatln,  In  ISll,  858; 
details,  858;  illegality  and  iqjnstioe  of  the  Senate's 
conduct,  869 ;  deplorable  and  disastrous  effects  resulting 
ttom  the  Senate's  conduct  In  Joining  tho  bank,  859 ;  the 
Senate  was  intended  to  be  the  oonserratlve  tribunal  of 
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the  ooiuUtutlon,  840 ;  Judges  vbo  atimnlate  pioseca- 
tloiu  ve  guilty  of  Impcuohtble  oondnot,  860;  cITeots  of 
the  attempt  to  ostradzo  the  Preeldent,  800;  the  degra- 
dation of  the  Senate,  861 ;  effect  on  the  publte  mind 
prodigions  and  deplorable,  861;  great  mtiehlcf  done 
npoD  the  property  of  the  oonntry,  861 ;  a  strange  and 
erentftil  scene  passed  throngh,  863 ;  two  Incidenta  of  the 
drama  deserve  particular  notice,  862 ;  the  greatest  mis- 
take a  poIlUolan  can  make  is  to  underrate  the  intelli- 
gence of  the  people,  868;  vote  on  the  resolutions,  868. 

PtOMe  Suading».—See  Indta,  vols.  C,  T. 

AtUA)  X>4bt.—S»6  Indae,  vol  8. 

J'HbUo  D^fmUert.—Se»  Index,  toL  T. 

AiMio  DoomntnU,  »uppre»»ioit  of.—Su  /fKf«,ToL  T;  Do. 
SeprinUnff  qf^  «ee  Tndeta^  vol.  10. 

PvbUe  BicpandUim. — Set  IndtK,  vol  11. 

Pvbtic  Land*.— In  the  House,  resolntions  to  Inqniro  Into 
the  expediency  of  reducing  the  price  ol^  considered,  and 
also  to  relinquish  certain  lands,  126;  important  ques- 
tion Involved,  126 ;  postponement  moved  and  carried, 
1ST.  5M/n(f«B,  vols.  1,2,8,0,7,10;  Do.  Purehatert  <if, 
«M  Indtm,  vol.  10 ;  Do.  Graduation  <tf  Va  price,  *M 
India,  vols.  8, 9. 

PubUoZand*  DUtrOvUon.— la  the  Senate,  a  bill  to  dis- 
tribute the  proceeds  of  the  sales  ot,  introduced,  12;  no 
necessity  for  reference,  12 ;  bill  roferrod,  12. 

The  distributive  principle  of  the  bill  unconstltiitlonal, 
21;  the  character  or  composltlan  of  the  bill  objectlon- 
abla,  94 ;  true  character  of  the  bill,  2S ;  distribution  is  a 
fiillacy,  an  illusion  and  a  deception,  25 ;  the  prellmlnaty 
distribution  of  12)  per  cent  to  tho  nev  States,  a  fslsifl- 
cation  of  the  whole  argument  on  which  the  bill  rests, 
26;  the  bill  nntiir,  partial,  uqjnst  In  several  particu- 
lars, 2S ;  population  a  &lse  and  unjust  rule  in  Its  appli- 
cation to  a  system  of  internal  Improvement,  2!^  the  per 
cent  allowed  the  new  States  insufficient,  26 ;  the  dam- 
age to  the  new  States  from  this  bill  cannot  be  estimated 
In  money,  26;  corrupting  tendencies  of  the  system,  27; 
bill  ordered  to  be  engrossed,  27. 

CbloniMatlon. — Uoved  to  strike  out  the  words  "  oolo- 
nliatian  office  persons  of  color,"  27;  lost,  27;  renewed, 
a ;  ftarther  debate,  28 ;  bill  passed,  23. 

FMo,— In  the  Senate,  a  message  vetoing  the  bill  to  dis- 
tribute the  proceeds  of  the  sales  of  the  public  lands,  201 ; 
details  of  the  measure,  202;  motion  to  lay  the  bill  on 
the  table,  carried,  202;  message  taken  up,  202;  ftarther 
details  of  the  bill,  902 ;  the  President  has  acted  In  a 
manner  most  respectful  to  the  Legislature,  903 ;  with- 
holding the  bill  was  a  violation  of  the  constitution  and 
disrespeotftal  to  the  Senate,  208 ;  history  of  tho  bill,  208; 
the  constitution  does  not  give  the  President  ten  days  to 
consider  bills,  except  at  the  long  session,  201 

PubUe  Land  DMrfbvHon.— Set  Indeai,  vols.  10,  IL 

PubUe  Money.— In  the  House,  a  resolution  calling  on  the 
Secretary  of  the  Treasury  for  a  plan  by  which  the  pub- 
lie  money  nosy  be  collected,  kept,  and  dlsboned  wlUioat 
the  agency  of  a  bank,  OSl. 

Pureeri  in  H«  ITatf.—Ste  Indea,  vol  la 


(iuaJbtrt,  Ifemortal  <if.—8ee  Index,  vols.  1, 2, «. 
duartemaiter'e  I>epartm«nt.—See  Index,  vol  < 


ScMroade,  aid  to.— See  Indea,  toL  10. 
BaOroad  from  Baltimore  to  Waehtntton.—8ee  Indies, 
ToLlt 


RjUfSAT,  BoBERT,  Representative  from  PenDsylmiis,  i^ 

RAHDOLrn,  Tnoius  B.,  elected  Seiiteant-st-Arms,  lit. 

Jlaneom,  ProMbiUon  of.— See  Index,  voL  8. 

Seal  State  and Slavee,  Valuation  of.— See Indea,^i 

Bxzn,  JoHX,  Bepresentative  from  Massachnietts,S55;<« 
claims  on  France,  478.  See  Index,  vols.  6,  T,  S,  {,  11^ 
11. 

BxKoms,  Abbshah,  BeprescnistiT«  from  North  Csniiu, 
88fi. 

Jtepreeeniativee,  QuaUJteaUone  of.— See  Index,  vol.  6. 

Bepreeentation,  Batio  of. — Set  Indta,  vols.  1, 2, 4. 

BeeignaUon,  dote  it  oauee  a  vacancy  t—See  Indea,  nl.  1 

BeeoMion  relative  to  a  rednetlon  of  dntie^  12;  of  Sottl 
Carolina,  12;  on  the  Powers  of  the  Government, SS, St 
27 ;  relative  to  military  orders,  69 ;  on  the  TuiC  B;  to 
notify  the  President  and  Tice-President  of  Uieir  el». 
tion,  86 ;  of  thanks  to  Senator  White,  Preddeit  fro 
(em.,  121 ;  on  the  decease  of  Philip  Doddridge,  US;  a 
Instructions  to  Minister  to  France,  126;  oi  PiiUic 
Lands,  126;  on  Expenses  of  Federal  Courts,  Ul; « 
reduction  of  Postage,  123;  on  reduction  of  diitla,!^; 
on  a  tribunal  of  claims,  188 ;  on  distributing  the  impla 
revenne,14S;  on  the  decease  of  Jsmee  Leat,Jr.,10; 
on  deposits  In  the  United  States  Bank,  121 ;  of  thnb 
to  the  Speaker,  191 ;  relative  to  the  Bhode  Wani  S«s. 
ators,  201;   on  the  report  respecting  tho  remonlif 
the  deposits,  205;  on  the  removal  of  the  deposlta,  HH; 
of  Inquiry  Into  the  pnbllc  distress,  288 ;  on  decaae  of 
Thomas  T.  Bonldln,  259 ;  on  the  removal  of  the  depoiia, 
801 ;  on  a  Gold  and  Silver  Cnrrency,  802;  on  tlis  de- 
cease of  James  Blair,  802;  on  the  decesse  ofL  F. 
Dennis,  808;  on  the  Preddent^  Protest  Ml;  eitte 
Bhode  Island  contested  election,  871 ;  on  the  decease  cf 
Thomas  D.  Singleton,  890 ;  on  the  Kentucky  conteiUd 
election,  890 ;  on  the  decease  of  Thomas  T.  Bmldia, 
480 ;  on  the  reduction  of  revenue,  489 ;  raepectlii;  Uie 
United  States  Bank,  440 ;  on  the  decesse  of  Janus  Blsb, 
4S1 ;  on  the  decease  of  LytUeton  P.  Dennis,  497;  os  tie 
distribution  of  diplomatic  correspondence,  4S0;  oa  the 
custody  of  ths  pnbllc  money,  4S1 ;  on  the  Eentnetr 
Election,  490 ;  on  the  State  Banks  as  depc6ltoriee,ttl; 
on  the  decease  of  La&yette,  60S;  on  the  death  ofU- 
Ibyette,  620;  on  a  portrait  of  Washington,  DiO;  on 
executive  patronage,  544;  on  French  relaUons,  577;  on 
the  decease  of  Warren  B.  Davis,  690 ;  on  Eieaittn 
patronage,  5S5 ;  called  the  expunging  resoluUoiu,  (11^ 
626;  on  a  national  printing  offic^686;  on  death  of 
Charlee  Blade,  644;    on  death  of  Bei)]amli  F.  Deal- 
ing, 645;  on  expenditure   at  Navy  Point  tO;  et 
presents  ttom  foreign    powers,  646;   on  deceue  d 
LoAyette,  646;   on   French   relations,  646;oniniUie 
lands,  646;   on  imprisonment  for  debt  646;  o"  P^^ 
Uc  lands,  646;  on   Cumberland  road,  647;  on  Sct& 
Eastern  boundary,  64S ;  on  viva  voce  election  of  oB«Bi 
649;  on  the  Mexican  bonndaiy  line,  650;  on  Oeseial 
la&yette,  650 ;  on  printing  the  oration  of  Adams,  Bi ; 
on  ftiel  for  the  poor  of  Washington,  652;  on  WaiMsg- 
ton'a  papers,  653;  on  the  public  money»,6M;  onthe 
Judiciary,  696,  667;  on  viva  voce  dectloiiai  657;  on 
French  relations,  657 ;  on  an  amendment  of  the  coutt- 
tutlon,  659;  on  a  duty  on   Ibrelgn  coal,  ««•;  o»  "• 
writings  of  Washington,  679;  on  French  relations,** 
631,682;  of  thanks  to  the  Speaker,  684;  Mthe  deceue 
of  Nathan  Smith,  701 ;  on  the  decease  of  tUes  K.  K»* 
702;  on  the  decease   of  Zalmon  Wildman,  I0>;  «■ 
French  af&lrs,720;  the  expunging,  748;  ofNewHinp- 
ahlre,  on  expunging,  Ac.,  754;  Maine  Anti-SUreij; 
755 ;  on  the  recognition  of  Texa^  TJS;  of  theNeirTork 
Legislature  on  expunging,  776;   on  tt»  dooeaae  ol 
Madison,  778. 
Beirenc!iment.—Se*  Index,  vds.  9, 1(L 
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A«eentM  Collection  BOI.—Sm  KuOlficaUon. 
Jievmiue,  CoUeclion  of.— See  Inden,  toL  5. 
Jievenue  Cutters. — See  Tndeap^  toL  4. 
Rovtnue,  Seduction  o/.—la  the  House,  a  leBOlntlon  to  iO' 
qniro  Into  tbe  expedion<;]r  ot,  considered,  4tt;  not 
adopted,  4S9. 
Sovenue  Sarphte,  resolatlons  on  the  dlstrlbnUon  of,  148. 
Bavotution,  Soldiert  qf.—Set  India,  vols.  10,  U,  and  Indea, 

Tols.  8, 6,  Soldiert. 
JS«eoIu«dn,  Surviving  Qfflcert  of.— See  Indue,  vol  9. 
S«volutionary  Bounty  Lande.—See  Index,  toL  8. 
Jievolutionary  Clainu.— In  the  Hoose,  a  blU  relative  to, 
reported,  4SS ;  advantages  with  which  the  bill  came  be- 
fore the  Honse,  435;  what  are  the  objects  to  be  answer- 
ed by  the  biU,  and  what  are  Its  provisions  f  485;  not  the 
rale  to  allow  Interest  on  these  claims,  486;  objectlons- 
blefeataros  of  the  bill,  486;  limitation  acts,  487;  pro- 
snmptlon  that  all  Jnst  claims  had  been  satisfied,  4^3 ; 
evidence  of  records  exceedingly  Imperfect,  488 ;  farther 
remarks,  488. 

Smolutionary  Pmeion  Syi>tem.—Se«  Index,  vol.  8. 

Sbtholss,  John,  Bepresentatlvo  fkom  Illinois,  844;  on  the 
Jadidary,  656. 

SxTKOLSs,  JoHK  N.,  petitions  for  an  Exploring  Expedi- 
tion, 640. 

Shade  Island,  AdmitHon  of.— See  Indece,  vol.  1. 

BKode  leland  Senatori, — In  the  Senate,  resolutions  rela- 
tive to,  £01 ;  the  report  of  the  committee  on  the  con- 
tested scat  presented,  263;  a  few  Sicts  in  relation  to  the 
proceedings  of  the  committee,  268 ;  right  of  the  minority 
to  snbmlt  a  report,  263;  discnsfion,  269;  resolution,  8T1. 

Bhodt  Island,  vote  for  President  in  1882, 163. 

Bms,  'WiijJAM  C,  on  the  revenne  collection  bill,  83; 
Senator  tmm  Ylrglnia,  193 ;  on  the  removal  of  the  de- 
posits, 238;  on  the  decease  of  Thomas  T.  Bonldin,  2S9; 
the  Virginia  resolntions,  263 ;  resigns,  263 ;  Senator  trom 
Virginia,  T42;  on  the  recognition  of  Texas,  T65;  on  the 
decease  of  Madison,  776. 

Boads  and  Canals,  Sumei/sfir.—See  Indete,  vol  7. 

Beads  in  States  or  Territories,  d^girenee  between.— See 
Index,  vols.  9, 10. 

Boad/rom  Detroit  to  Chicago  ;  Do.  from  Pensacola  to  St. 
Augustine;  Do.  from  Oeorgia  to  Jfea  Orleans,  tee 
Indem,  vol.  8 ;  Do.  in  Arkantat,  tee  Indem,  vol  9. 

Boadt,  Pott,  repair  of,  in  3as»ittippi.—Bee  Indete,  vol.  8. 

Boadt,  Pott.— Set  IndM,  vols.  8, 7. 

BoBBnrs,  Asmut,  on  the  compromise  bill,  121 ;  Senator  {torn 
Rhode  Island,  198,  686;  presents  distress  memorials, 
296L    See  Indete,  vols.  S,  9,  H  H. 

BoBnrsox,  Jomi,  Bepresentatlve  fkom  Tlrginla,  644. 

BoBiirsoN,  Joan  M.,  Senator  tnm  Illinois,  198, 686 ;  on  the 
decease  of  E.  K.  Kane,  702.    See  Index,  vol  11. 

Boot,  Esastds,  on  a  lien  law  for  builders,  127 ;  on  a  re- 
duction of  duties,  152. 

BooouB,  Jomr,  Senator  from  Maine,  5S4, 686 ;  on  the  Maine 
Anti-Slavery  resolatlons,  755. 

Bulet,  amendmtni  <^.—See  Index,  vols.  9, 10, 11. 

Buttian  Trtatyin  tht  Xortk-Wut,  contravmUont  iff.— 
BuIiuitK,  yoLVt. 
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SaU  Duly   and  FiMng  Bounty.— Set  Index,  vol.   G, 

DuUet. 
Savannah,  relief  ef.— Set  Indtce,  vol  2. 
SoBEKX,  Fekdikaxd  B.,  Bepreseutative  from  Hew  Jereey, 

885. 
ScnLKT,  WiLUAH,  Beproscntatlvo  from  Oeorgia,  885 ;  oa 

the  removal  of  the  deposits,  444. 
Sekool  Landt.—8«»  Ind«e,  voL  10. 


Seamen,  Foreign  Merchant.— See  Index,  vol  6 

Seamen,  Protection  of— See  Index,  vols.  8, 4. 

Seat  of  Government. — See  Index,  vols.  1,  2,  8, 6. 

Secret  Proceedings,  Publication  qf.—See  Index,  vol  4. 

Sedition  Law  oflTK.—See  Index,  vols.  4,  6,  9,  and  Index, 
vol  2,  Defenttne  Ueaturteand  SedUous  PracUcet. 

SxLSES,  Dttdlet,  Bepresentatlve  tnaa  New  York,  885. 

Seminole  War.— See  Index,  vol  6. 

Bemmes,!].!..,  on  relief  of  General  Macomb,  128.  Set  Index, 
voL  11. 

Senate  convenes  at  2d  seeslon  of  22d  Oongress,  8;  Sonato 
a4]onms,  2d  session  of  22d  Congress,  124 ;  Senate  con- 
venes at  Ist  session  of  28d  Congress,  198 ;  a^Jonms  at 
close  of  1st  session  of  28d  Congress,  8S4;  oonvenes  at 
2d  session  of  23d  Congress,  522 ;  convenes  at  1st  session 
of  24th  Congress,  6S6;  adjourns  at  close  of  1st  session  of 
24th  Congress,  779. 

SxBOXAST,  Jons,  votes  for,  as  Ylce-President,  168. 

Sbvibb,  Aubsosc  H.,  Delegate  tnm  Arkansas,  8S6.  See  In- 
rf«p,  Tols.lO,lL 

SnACKFOBn,  J.,  chosen  8eigeant-at-Arms  of  the  Senate, 
204. 

Sbcpabd,  VtiLLiMi  B.,  Bepresentatlve  from  North  Caro- 
lina, 385.    &s7n(f«B,vols.lO,ll. 

Shzplit,  Ethas,  Senator  fK>m  Maine,  193 ;  on  the  removal 
of  the  deposits,  280;  on  the  distress  memorial  from 
Maine,  262 ;  on  French  spoliations,  687 ;  on  executive 
patronage,  602 ;  Senator  fK>m  Maine,  636. 

SnippBBD,  AironsTm  H.,  Bepresentatlve  from  North  Caro- 
lina, 886.    &u>7n(2<ii!,  vols.  9, 10,11. 

Sbhot,  Wiluah  N.,  Bepresentatlve  trom  New  Jersey,  885. 

Ship  Channel  round  the  FWs  (if  JUiagara. — In  the  House, 
a  petition  for,  presented,  651 ;  remarks,  654. 

Saic,  Culture  of— See  Index,  vol  11. 

Siubbek,  NATHAinxL,  Senator  from  Maaenohusetts,  198 ;  on 
Massachusetts  resolutions,  S70 ;  on  relations  with  Fnnee, 
620.    See  Index,  vols.  10, 11. 

SnroLZToir,  TnoHxs  D.,  Bepresentatlve  tnm  South  Caro- 
lina, 885 ;  decease  of,  890. 

SlnJbing  Fund.— See  Index,  vol  la 

Sladb,  CnASLis,  Bepresentatlve  tnm  lUlnola,  386 ;  decease 
ot,6U. 

SiJU>B,  WiLUUf,  Bepresentattve  fMm  Yermont,  880.  See 
Index,  vol  IL 

Slavery,  aeUon  qf  Indiana.— See  Index,  vol  8,  Ordi- 
nance. 

Slavery  in  Arkantat.— la  the  House,  petitions  relative  to, 
presented,  757. 

Saveryin  the  Dittriet  <(f  CMamMo.— In  the  House,  a 
memorial  for  the  abolition  ot,  presented,  161 ;  gross  In- 
consistency of  the  theory  and  praotloe  of  our  Oovem- 
ment,  161 ;  character  of  the  petitionera,  161 ;  time  enough 
when  the  people  of  the  District  request  it,  161 ;  people  of 
the  Northern  States  as  much  oonoemed  as  tboaa  of  the 
Southern  In  the  DIstrlot  of  Columbia,  162 ;  referred  to 
tho  Committee  on  the  District,  162 ;  petitions  praying 
the  abolition  ti,  considered,  660;  complaint  of  the 
petltlonen  that  a  portion  of  the  people  of  the  Dis- 
trict are,  without  crime,  disquallflod  as  witnesses,  660; 
tne  blacks  liable  to  be  taken  up  as  runaway  slaves,  661 ; 
the  slave  trade  Is  carried  on  in  the  District,  661 ;  licens- 
ed by  the  Corporation  of  Washington,  662 ;  distinction 
of  white  and  bhuk,  662 ;  abolition  of  slavery  In  the  Dis- 
trict asked  for,  668;  right  of  petition,  664;  power  of 
Congress  over  the  District,  664 ;  expedient  to  grant  the 
prayer,  665 ;  referred  to  select  committee,  666, 

Petitions  front  Maine  presented,  676 ;  other  UMmorials, 
677;  should  be  printed  that  Southern  people  may  know 
how  Northern  people  feel,  677 ;  a  great  national  ques- 
tion, 677 ;  what  object  to  be  attained  by  printing  r  678; 
how  does  the  matter  stand?  673;  printing  saoh  doou- 
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ment8  prohibited  in  most  of  the  Boathern  States,  (B ; 
state  of  feeling  and  of  the  case  as  it  exists  here  in  the 
Korthandthe  Sooth,  S79;  motion  laid  on  the  table, 
679. 

In  the  Senate,  a  petition  for  the  abolition  of;  consider- 
ed, 705;  question  of  reception  raised,  709;  nott,  705; 
Bonthem  mind  already  filled  with  agitation  and  alarm, 
705 ;  Cairo  Quarterly  Meeting  Memorial,  705 ;  Congress 
no  power  over  slavery  in  the  States,  706;  consUtation 
recognizes  the  right  of  property  In  shiTes,  70S ;  clrcnm- 
stanees  under  which  the  memorials  are  presented,  706; 
cause  serious  iqjary  to  the  slaves,  706;  request  of  the 
memorialists,  707;  elfeet  of  granting  It,  707. 

Object  of  memorialists,  707;  abolitionists,  707 ;  pic- 
tures, 707 ;  mischief  of  the  societies,  703 ;  conduct  of  the 
body  of  the  people  at  the  North,  708 ;  motion  to  lay  on 
the  table  preferable,  709 ;  why  attempt  a  mode  of  pro- 
ceeding calcolated  to  disturb  the  harmonious  action  of 
the  Union  ?  709 ;  to  ngject  ii^udlciouB,  709 ;  sut^ect  post- 
poned, 711, 

Question,  ought  we  to  receive  the  petlUona?  T18; 
how  good  policy  to  receive  them,  when  we  have  no 
power  to  grant  their  request,  714 ;  difference  between 
not  receiving  and  reletting  after  reception,  714;  is  there 
any  principle  that  obliges  us  to  receive  petitions  ?  714 ; 
the  Iieglslatares  that  ceded  the  District  had  no  power 
to  abolish  slavery,  714 ;  the  grantee  has  not  more  power 
than  the  grantor  possessed,  716 ;  other  objections  to  the 
competency  of  Congress  to  exercise  this  power,  715 ; 
the  most  efficient  measure  to  compel  general  abolition 
in  the  States,  716;  duty  of  Congress  to  suppress  servile 
Insurrections,  7I6> 

Congress  ought  not  to  act  In  this  matter,  but  on  the 
Impulse  of  Miuyland  and  Virginia,  717 ;  effect  of  the  re- 
fhsal  to  receive,  717 ;  to  receive,  and  Immediately  re- 
ject, something  like  Juggling,  717 ;  further  remarks,  713; 
another  petition  presented,  719 ;  bill  reported,  TiO. 

These  petitions  have  been  coming  here  ever  since  the 
Ibundstton  of  the  Oovemment,  722 ;  Southern  Senators 
cotdd  not  more  elTectnally  co-operate  in  the  views  of 
their  enemies  than  by  their  present  coarse,  T2S ;  why 
are  we  bound  to  reftise  to  receive  these  petltlans  f  722 ; 
to  reAise  to  receive,  denied  the  right  of  being  heard, 
728;  Congress  no  power  to  emancipate  these  slaves, 
TiS. 

Duty  of  every  member  bom  the  Bonth,  723 ;  has  not 
onr  course  been  porely  defensive!  724;  accused  as  an 
agitator,  724. 

Protest  against  the  excitement  attempted  on  this  fioor 
to  be  kept  np  against  the  North,  724;  no  course  bettor 
■nit  the  Northern  lanatlcs,  724;  course  of  a  certain  news- 
paper, 725;  a  lutu*  naturae  introduced  here,  725;  a 
newspaper  In  Utlca  introduced,  726;  object  to  keep  the 
ball  of  contention  moving  between  the  North  and  South, 
726;  the  agitation  kept  np  by  money,  728;  newspaper 
paragraphs  read,  727 ;  agitation  here  will  promote  agita- 
tion elsewhere,  723 ;  proceedings  of  a  certain  press  in 
'Washington,  72S;  agents  at  the  South  seeking  to  build 
np  a  sectional  party,  728. 

Nature  of  our  Institutions,  739 ;  the  petlUoners  are 
dtlzena  of  the  United  States)  780;  no  right  to  reftase  to 
receive  a  petition  fh>m  a  citizen  of  the  United  States 
touching  a  matter  that  concerned  him,  780 ;  words  of 
the  constitution,  780;  express  recognition  of  the  pre-ex- 
latlng  right,  781 ;  motions  before  the  Senate,  781 ;  dis- 
tinction between  rejecting  the  petition  and  the  prayer 
of  it,  too  refined,  782 ;  bound  to  receive  aH  respeotftil 
petitions  ftom  proper  persons,  782;  these  petitions 
ahould  follow  the  usual  course,  782 ;  these  doors  should 
be  closed  against  the  subject  of  slavery,  783;  the  incen- 
dliiies  at  your  door  demanding  admittance,  T8S. 


Let  It  once  be  understood  that  the  sacred  ri^^t  of  pe- 
tition and  the  cause  of  the  abolitionists  mnst  rise  or  ftll 
together,  and  it  may  be  Ihtal,  783 ;  where  the  right  of  pe- 
tition derived,  783;  it  Is  said  the  constitution  would  not 
be  violated  by  a  reftisid  to  receive  the  petttkHi,7S(; 
what  is  the  true  history  and  character  of  the  article  of 
the  constitution  1  784 ;  It  Is  said  to  grant  the  prayer  voold 
he  anoonsUtational,  735;  the  question  of  recepttoi  de- 
termined thirty  yeara  ago,  785;  the  present  a  real  eon- 
troveisy  between  liberty  and  power,  785;  why  urge  the 
motion  not  to  receive  1  785;  dilference  between  the  mo- 
tiona,  786;  the  strongest  measure  oonaiatent  vitb  tke 
il{^t  of  petition,  736. 

It  is  said  to  reject  is  to  abridge  the  ri^  of  petlUan; 
it  Is  said  to  reject  is  to  render  the  right  of  petition  an 
empty  form,  787;  why  receive  the  petition  when  ve 
haTenopowertograntredie88?787;  ftartber debate, 783^ 
789, 740;  motion  to  receive  passed,  741 ;  prayer  of  peti- 
tioners rejected;  742. 

Further  petitions  presented,  742 ;  motion  to  nta 
to  a  committee,  742;  what  the  peUtioneis  adc,  74S; 
early  action  of  Congress  on  this  subject,  742;  laid  on  tb» 
table,  74».SulHdta),  vols.  5,  9, JO,  IL 

JSavtry,  Jftgro,  in  Soutk  Ameriea.—Ste  IneUa,  toL  S. 

Statery,  BetolttUotis  relative  to,  in  New  State*.— See  A- 
dea,  vols.  8,  6,  and  IncUts,  voL  2,  Territoriee. 

Slavet,  Ooaet  TraneportatUm  qf.—See  Index,  vd.  T. 

Satee  Deported.— See  Indea,  vols.  6,  9 ;  Do.  Fugitiwa,  tea 
Indem,  vols.  5,  6,  7;  Do.  Importation  of,  ass  Ind,aB, 
voL  6,  and  Indae,  toL  8,  Dutie*  on  Importt ;  Do.  In- 
demnity for,  tee  Indea,  toL  6 ;  Do.  Migration  iff,  tea 
Indea,  vol  6;  Do.  PetiUona,  tea  Index,  voh.  t,  », 
4,8. 

Slave  Drade.—8ee  Indea,  vols.  S,  S,  7, 9. 

Sloasb,  Josathak,  Beprasentative  tram  Ohk\  8S6L 

Sloopt  qf  War.— See  Indea,  vol  7. 

Small  Armed  Vettele,—See  Index,  toL  ti. 

Small  Hotet.—la  the  House,  leave  to  bring  In  a  bill  relatlTa 
to,  granted,  466k 

SuTTH,  FsAitom  O.  J.,  BepresentaUvo  fh>m  Mjdne,  88B;  on 
the  writings  of  Washington,  679. 

SioTii,  Jons,  IKe  eaie  qf.—See  Indeas,  voL  i. 

SiOTH,  Natiuk,  on  the  compromise  bin,  112 ;  on  borne  Tal- 
uation,  116;  Senator  lh>m  Connecticut,  198,  6S6;  pi»- 
eents  distress  memorials  from  Conneottent,  265 ;  docwoo 
of;  700. 

SmiiOuonian  IniHttMon,  message  reUUve  t<K  708;  Un  to 
appoint  an  agent  relative  to  tiie  legacy,  passed,  TSL 

Soldieri  tfOia  BevoluUon.—Sai  Index,  vols.  8,  6l 

SouiA,  Amerioan  Statee.--See  Indtm,  vols.  6, 7. 

Sbuift  .^>n«r<oan  and  oM«r  JKJsrions.— In  the  Honse,  the  q>- 
proprlation  bill  considered,  465;  the  House  should  be 
informed  why  it  is  Judged  neceaaary  to  eetablish  per- 
manent relations  between  Bel^um  and  this  ooontry, 
466;  oountriesatwhich  wehavenomISBlom,465;  oonrse 
of  onr  diplomatic  proceedings  at  the  flrat  oigaalaatkn 
of  the  Oovemment,  466;  «o<«,467;  the  reasonable  eauae 
for  these  missions  asked  ft>r,  467. 

To  what  department  has  the  consUtnUon  left  it  of  d»- 
ddlng  what  sholl  be  the  diplomatic  relations  f  4S7 ;  mnst 
the  subject  pass  under  our  review  beibre  any  foreign 
mission  is  established  ?  467 ;  mnst  our  Oovemment  be  re- 
quired to  re-prove  every  year  the  seeeatity  of  Its  mis- 
sions T  46S;  the  objection  goes  to  sweep  away  tlie  entire 
diplomacy  of  this  country,  463 ;  if  our  interests  with  the 
two  portions  of  Belgium,  when  eoqjolned,  were  deemed 
worthy  of  preservation,  why  not  equally  so,  witk  each 
portion  as  now  separated?  463;  the  missions  to  South 
America,  469;  why  was  not  the  Bepubllo  of  OolomUa 
named  In  the  bill  T  470 ;  Mexico  T  470 ;  when  the  misalona 
were  Instituted,  it  is  said,  they  were  shortly  to  be  dis- 
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peosed  with,  4T1 ;  the  Uezlcan  mlMlon,  473 ;  Baenos 
Ayres,  472 :  ftartber  remuka,  478. 

It  Is  sold  the  burden  of  proof  In  reference  to  an  q>pro- 
priatlon  fbr  a  mlsalon  rests  not  on  the  Ezeontire  bat  on 
any  member  opposing  the  appropriation,  474 ;  action  at 
Preddent  Washington,  474;  aoUon  of  the  House  In  con- 
sequence, 474 ;  right  of  the  House  to  demand  Infomu- 
tlon  whenever  called  to  rote  money,  475 ;  because  we 
hATO  commerce  with  a  ooantry  we  are  not  boond  to 
keep  np  dlplomatio  relations,  475;  a  fbw  facts  in  relation 
to  Bnenos  Ayres,  477;  farther  remarks,  478;  motion  to 
strike  out,  lost,  47a 

SovniASD,  Baxuxi,  L,  Senator  flxnn  New  Jersey,  193,  686; 
presents  distress  memorials,  858,  261;  presents  New 
Jersey  IDemorial^t34;  on  Tonng  Hen's  distrcsa  mo- 
morial,  297 ;  on  EzecntlTe  patronage,  698;  on  the  ex- 
punging Besolntlon,  683 ;  on  the  fortlBcaUon  bill,  640; 
m  Texan  afltdra,  779: 

SouA  Carina,  Ordinanee  o/.—9l>. 

South  (broMho.— Besolntiona,  12;  do,  relatire  to  tb«  Presi- 
dent's Proclamation,  18 ;  proceedings  relative  to,  mes- 
sage on,  IB;  resolutions  of  Mr.  Calhoun  relatlvo  to  the 
powers  of  the  government,  28 ;  da  of  Ur.  Clayton,  27. 

SoulA  Caroltna-rote  fbr  President,  in  1882, 16a 

South  CanMna  CMnu.—Se»  Indim,  vols.  9, 11. 

Soulh  CarcMna  Prote>t.—St*  Jndas,  vol  10. 

Spain,  ratiflcation  of  the  Treaty  of  1819,  «M  Indta,  ToL  T. 

Spasoub,  David,  Bepresentative  ftom  Ohio,  886. 

Sped*  Paymentt  by  the  I'tdtral  7V«a«ury.— In  the  Senate, 
a  reeolntion  relative  to,  offered,  760;  remarks,  760, 

SipteU  Paiimmi».—8M  Jnd«e,  voL  6. 

S!p«el»,  TVantportaUon  <if,  in  PubUo  armtd  tateU—Stt 
Indn,  vol.  7. 

Sraioirr,  Jxssi,  BepivsentaUve  from  North  Oanillna,  885 ; 
on  the  purchase  of  books,  416;  on  a  gold  medal  to  Col- 
onel  Croghan,  65a    See  Indete,  vols.  10,  It 

SPBAOnx,  Felxs,  Senator  fh>m  Maine,  198 ;  presents  a  dis- 
tress memorial,  261 ;  presents  distress  memorials,  277; 
on  the  Maine  memorials,  803 ;  on  the  gold  coin  bill, 
888.    iSM /lufsm,  vols,  a  B,  10, 11. 

STAirsEnm,  Jxhxb,  Bepresentative  fhnn  TemieMee,  8861 

StaU  Balance*.— See  Index,  vol  2. 

St.  Domini/o.—See  Indea,  vols.  2,  T. 

SnvsiraoH,  Aaonw,  address  in  response  to  s  vote  of  thanks 
as  Speaker,  191;  Bepresentative  thim  Virginia,  885; 
elected  Speaker,  889 ;  his  address,  889 ;  resigns,  478 ;  ad- 
dress, 479 ;  vote  of  thanks  to,  52a  iSm  Indea,  vols.  S, 
»,  10^  11. 

SiBWAST,  Ahduw,  on  distributing  th«  suiplns  rereane, 
148 ;  on  the  oompramlse  blD,  178;  Bepiesentativo  ttom 
Pennsylvania,  885;  on  the  local  bonk  deposit  regulation 
blll,6ia    .8«« /fufsn,  vols.  9, 10, 11. 

Stoeh,  Five  JlUUon,  Sew.— See  Index,  vol  a 

Stocktos,  Tnoiua  H.,  chosen  Chaplain  of  the  House,  890, 

SroDDnrr,  Johx  T.,  Bepresentative  tmm  Maryland,  8ES. 

SuaUUty  <if  Statet.—8e6  Indem,  vol  8. 

Si^fireri  at  Alexandria,  BeUrfo/th».—Se*  Indem,  ToL  t. 

Sufirere  in  War.—See  Index,  voU  6. 

Sugar  OanA—See  Index,  vol  10. 

Sugar,  Drambaeli  on  B^tn»d.—Sei  Index,  toL  10,  DuUet 
on  Import*. 

Sunday  3faa».—See  Index,  Tola.  5,  T,  10, 11. 

Supreme  Court— See  Index,  vol.  10. 

Surgeon-Oeneral  qfthe  Navy.— See  Index,  roL  10. 

Surveyor-Oenerat  of  imnoie^—In  the  House,  a  bill  lelaUva 
to,  650. 

StrtnjsBLAXD,  J.  B.,  on  the  compromise  biU,  179 ;  Bepre- 
sentative from  Pennsylvania,  835.  See  Index,  vols.  10, 
11. 

Saeden,  Oommeroial  Interoourte  wiU.— <Sm  Index,  vol.  9. 

Swot,  Buc/Ajinc,  Senator  firom  Vermont,  198, 688. 


Tiieubaya  M»Hon.—See  Index,  vol,  9. 

Tallxadox,  N.  p..  Senator  from  New  York,  198,  686;  on 
the  removal  of  the  deposits,  273. 

Tbxee,  lHreet.—See  Index,  vols.  8, 5, 6;  /to.  War,  tee  Index, 
T0L6. 

Tatlob,  Wiluax  p.,  Bepresentative  from  Virginia,  885, 

Tatlos,  Wiluah,  Bspresentative  ttora  New  York,  885. 

Tenneetee,  Admietion  of.— See  Index,  vol.  1. 

Tennettee  Land  Cla4mt.—8ee  Index,  voL  10. 

Tenneatee,  Refute  Land*  in.— See  Index,  vol.  10. 

7«nn«M«,  vote  for  President  in  1882, 16a 

Tirritorial  OovemmenU.—8ee  Index,  voL  4 

Terrttorie».—8ee  Index,  vols.  1,  2,  a  4,  6. 

Texas,  SeeognUion  of.— In  the  Senate,  memorials  relatlva 
to,  presented,  761;  solldtudo  felt  in  the  stmggle,T62; 
not  the  time  for  Congress  to  sanction  any  act  beyond 
the  preservation  of  our  neutrality,  762. 

Memorials  from  North  Carolina  and  Mississippi,  763; 
the  information  ttom  Texas  unofficial,  768 ;  have  recog- 
nized Qovemments  defaeto,  768 ;  Information,  reliable, 
wanted,  764 ;  Texas  should  bo  a  part  of  this  Union,  764 ; 
memorials  referred,  765;  report,  772;  debate,  778;  re- 
cognition carried,  77a 

Thohas,  Fbancis,  Bepresentative  from  Maryland,  S86l  See 
Index,  voL  11. 

Thouas,  Philekoh,  Beprosentatlvo  from  Louisiana,  SSa 
See  Index,  vol.  11. 

Thohsoh,  Jons,  Bepresentattve  ttom  Ohio,  886.  See  index, 
TOU).  10, 11. 

TmoN,  Jom,  Senator  ftam  Indiana,  193, 686 ;  on  the  north- 
em  boundary  of  Ohi(^  867. 

TtUe  qf  President.- See  Index,  ToL  «. 

TonuBSOH,  OiDEOH,  Seustor  (W)m  Connectient,  iga  6S6; 
presents  distress  memorials,  230;  on  the  decease  of 
Nathan  Smith,  700.    See  Index,  vols.  6,  7,  a  9, 11. 

ToKPKiHS,  CmusTornzB,  Bepresentative  from  Kentucky, 
886.    £;m /n<f«e,-voL  11. 

TopograpMoal  Surveye.—See  Index,  voL  11. 

Torpedo  £ltperitnent, — See  Index,  vol  7. 

Treaeon  and  Sedition  defined.— See  Index,  vol.  2. 

TVsoton,  Punishment  qf.—See  Index,  voL  6. 

Treasury.— See  Index,  voL  & 

Treasury  Building.— Is  the  House,  a  messsge  relative  to 
the  burning  oi;  647. 

Treatwry  Jfbtes.—See  Index,  ToL  6. 

Treaties,  are  they  supreme  over  State  Laws  f— In  the  Sen- 
ate, a  memorial  fh>m  certain  Chorokees  presented,  5S1 ; 
the  question  of  the  supremacy  of  Indian  treaties,  681; 
some  of  the  grounds  upon  which  the  States  have  acted 
should  be  noticed,  681 ;  States  supreme  within  their 
limits,  681 ;  historical  sketch,  531 ;  how  shall  the  States 
be  induced  to  rescind  their  laws  1  632 ;  origin  of  the 
policy  of  removing  the  Indians,  688;  distinction  be- 
tween arrangements  made  with  the  Indian  tribes  for 
their  protection,  and  treaties  with  foreign  powers,  6S8; 
a  vital  error  to  dcchkre  these  arrangements  the  same  as 
treaties,  588;  doctrines  of  Jefferson  on  the  subject,  684; 
consequences  of  this  view,  684. 

Tifeaty  cf  Qheni,  Commission  under.See  Index,  voL  a 

Treaty,  Jiea  Greek.— See  Index,  voL  9;  and  /n<i«to,  vol.  a 
Oreeh  Indian  IfegotiaUon. 

Treaty  with  Oreat  Britain.— See  Index,  toL  1. 

Treaty  with  Spain.— See  Index,  vol.  9. 

Tribunal  <if  Claims,  resolution  on,  I8S. 
Tbcubuu.,    Josxfh,    Bepresentative    from    Connecticut, 
644 

TbriisA  Commission,  Power  qf  the  President  to  originate 

3nseions.—See  Index,  vol  11. 
TtTBBBX,  Jaxu,  Bepresentative  from  Maryland,  885. 
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TrBBiLL,  Joel,  Bepresentatlve  from  Nev  Tork,  835. 

TwxiDT,  SAinrEL,  BepreMotativo  from  GonnsetlcDt,  889. 

Ticentff-tecond  of  February. — In  >ha  Ilonse,  ic^oiinunent 
over,  moved  and  carried,  435. 

Tmo-thirdt  vote, »« Index,  vol.  4. 

Truss,  JoHS,  on  tlie  rovcnns  collection  bill,  65;  Senator 
from  Virginia,  193,  $60;  presents  a  distress  memorial, 
260;  presents  resolations  and  instmotlons  of  Virginia 
Assembly,  S63 ;  presents  distress  memorials,  2TT ;  on 
French  spoliations,  93(1 ;  on  a  penal  code  In  the  District 
of  Colnmbto,  603;  chosen  President  pro  tem.  of  the 
Senate,  639;  his  address,  639;  resigns  his  seat  In  the 
Senate,  T29. 


Union,  DittoMion  of.— Set  Indta,  roL  4 
United  State*  and  Georifla.—See  Indea,  ToL  9. 
UnaetOed  Saianeet.—St*  Index,  toL  6. 


Vacotnatlon  <^  India7M.—Bet  Indm,  Tols.  T,  11. 

Van  BuBXir,  Uaotui,  elected  Vice-President,  1(3;  tikes 

his  seat  as  President  of  the  Senate,  208;  iia  address, 

208  ;  presides  In  the  Senate,  922.    See  Indm,  vols.  T,  & 
Vasdzkpoel,  Aabos,    Representative  from  New  York, 

885. 
Yah  Hootk:^,  Isaac  B.,  BepresentaUTo  from  New  York, 

885. 
Vanox,  Josepb,  BepresentatlTe  from  Ohio,  886;  on  the 

army  commissariat,  482, 488.     Set  Indem,  toL  11. 
Vermont,  T^te  for  President  tn  1832, 16& 
Yibplahcx,  Ouliah  C,  on  the  expenses  of  Federal  Courts, 

12T ;  on  the  reduction  of  dntles,  123,  183 ;  on  the  tsrlfl^ 

104.    See  Iiidem,  mill. 
V«t»de  Bettering  and  Clearing.— See  Indeo),  toL  1. 
Veto  of  bill  to  allow  interest  on  the  accounts  of  States,  11 ; 

of  the  harbor  bill,  125;  of  the  bill  limiting  sessions  of 

CkjDgress,  TTl. 
Vice  and  Bear  Admtra!4.—See  IndM,  vol  9. 
V2o«-PrMu2en<'«  Appeal.— See  Index,  vol.  9. 
Tioe-Pretident,  Poieert  qfth*.—8e*  Indta,  toI  ». 
YmTOH,  Sakoxi.  F.,  BepresentatlTe  from  Ohio,  88S.    8te 

Indets,  vols.  7, 8, 9, 10, 11. 
Virginia   MUUary  Land*.— See  Indete,  vols.  4,  9;  Do. 

Clalnu,  tee  Index,  toL  11. 
Virginia  MUUary  Land  Farronts.— In  the  Senate  a  bill 

granting  an  additional  quantity  of  land,  Ao.,  considered, 

«S4 ;  bill  passed,  635. 
Virginia  Land  Warrant).— 8e»  Index,  toL  T. 
Virginia,  veto  fbr  President  In  1888, 1II& 
Vote  o/ApprobaUon.—Se«  Index,  voL  t. 
Votet,  counting  oi;  for  President,  16T. 


Waiath  and  JUtamt  Canal— See  Index,  toL  a 

Waoo AMAN,  G.  A.,  Senator  fkom  Louisiana,  193 ;  preaents 

distress  memorials,  281.    See  Index,  vol.  11. 
Waohxb,  Dasiil  B.,  BepresentatlTe  from  Pennsylvania, 

839. 
Walsxs,  Bobxet  J.,  Senator  firom  Mississippi,  636;  on  the 

recognition  of  Texan  Independence,  768. 
Wail,  Oabekt  D„  Senator  from  New  Jersey,  688. 
War,  conduct  ofthe. — See  Index,  voL  5. 
Wabd,  Aabos,  BepresentatlTe  from  New  York,.  885. 
Wardwill,  Dahibl,  BepresentatlTe  ftom  New  York,  889k 


Wathington't  XrtKday.—See  Index,  toI  11;  Do.  Moiut' 
ment,  tee  Index,  vols.  9,  6;  7 ;  Do.  Portrait,  et»  Jtt- 
dex,  vols.  8,  11,  12;  Do.  Senu^n*,  »ee  Index,  toL  11; 
'Do.  Statue,  tee  Index,  toL  U, 

■Wabhikotoh.— In  the  House,  a  resolution  relatlTe  to  the 
papers  of,  658 ;  Joint  resolution  relative  to,  679;  debate, 
680;  Udd  on  the  table,  68a 

Waseidstos,  Portrait  q/:— In  the  House,  a  resolution  offers 
ed,980. 

WoMngfon  CUy,  Capture  qf.—See  Index,  voL  9. 

WAnfovoo,  John  O.,  BepresentatlTe  bom  PennsylTanla, 
885.    See  Index,  volll. 

Wathb,  Jahib  H.,  BepresentsUTO  from  Georgia,  889;  on 
the  Kentucky  contested  election,  896 ;  on  the  purtrhasa 
of  books,  442.    See  Index,  toIs.  10,  IL 

WzBSTXS,  Dasixl,  on  the  reTcnue  collection  bill,  73, 100 ; 
on  the  compromise  bill,  89;  offars  resolntiona  on  tha 
TtaUt,  85;  on  home  Talnatlon,  114;  on  ledaetloii  of 
duties,  118,119;  Senator  from  Massachuset^  198;  on 
the  report  relaliTe  to  the  nmoTsl  of  the  deposits,  808: 
on  the  public  distress,  245 ;  on  the  purchase  of  books 
for  membera,  250,  251 ;  presents  a  distress  petition  fttna 
New  Bedford,  262 ;  reports  on  the  purchase  of  l>o<^  2SS ; 
presents  farther  distress  memorials,  267 ;  on  lAnrastfr 
County  memorial,  270 ;  on  Philadelphia  meehonios'  me- 
morial, 270;  on  New  York  memorial,  276;  presents  m 
Boston  memorial,  S77;  on  rechartering  a  United  States 
Bank,  278;  presents  Pennsylvania  memorials,  S96;  doi. 
Lynn,  206 ;  on  the  Albany  memorial,  800;  on  the  Pres- 
ident's Protest,  850 ;  on  foreign  silver  coins,  877 ;  on 
decease  of  La&yette,  882 ;  on  French  spoliations  pri<v 
to  1800, 939 ;  on  French  spoliations,  964 ;  on  ExecotiTa 
patronage,  604;  on  the  public  deposits,  628;  Senator 
from  Massachusetts,  686;  on  receiving  slavery  memo- 
ilals,  782;  on  slavery  petitlona,  742;  on  aid  to  Professor 
Lleber,  760;  on  fisderal  ^eole  payments,  760;  on  af- 
ihlrs  in  Texas,  762 ;  on  the  recognition  of  Texas,  768 ; 
on  Texan  affiiirs,  778. 

WxBSTKK,  Tayu)b,  Bcpresentatlve  from  Ohio,  SS& 

Weetem  Armory.— See  Index,  vols.  7, 9, 10. 

ITesCsm  Bivert,  Navigation  qf.—See  Index,  vol.  8. 

Weit  Point  Aeademy.—See  Index,  vols.  7, 10 ;  Do.  Oadett, 
tee  Index,  toIs.  6,  10;  Do.  Vlelton,  tee  Index,  toIs. 
9,10. 

Whaluh,  Bscbih,  BepresentatlTe  from  New  York,  SSS. 

Wnrrx,  Oampbbu.  P.,  BepresentatlTe  from  New  York,  8S5; 
on  the  gold  coin  bill,  908.    See  Indtx,  toIs.  10, 11. 

WnrrB,  Edwaxs  D.,  BepresentatlTe  from  Louisiana,  SS& 
See  Index,  vols.  10, 11. 

White,  Huon  L.,  cbosen  President  pro  tem.  of  the  Senate, 
8;  remarks,  8;  answer  to  a  vote  of  thanks,  124;  Senator 
fh>m  Tennessee,  193,  686 ;  on  Indian  Treaties,  981 ;  on 
the  expunging  resolntion,  687.  Set  Index,  toIs.  i,  9, 
10,11. 

Wsm,  JosBPH  U.,  Delegate  from  Florida,  886;  on  Floiida 
claims,  18&    ,8iM /nitsgi,  toIs.  8, 9, 10, 11. 

Whitet,  their  intnuion  on  Indian  rsseroaXOMi— A* 
Index,  ToL  6. 

WkUney'i  Patent  Bighl—See  Index,  toL  4, 

Whittlesxt,  Elisua,  BepresentatlTe  from  Ohio,  88<. 

WamuBXT,  Fbxdxbicx,  Bcpresentatlve  from  New  Yoik, 
885.    iSiS /fufsis,  vol  11. 

WiCEuiTK,  C11AB1.1S  A.,  on  the  bill  for  tlie  sale  of  bank 
stock,  167. 

Wldoiet  and  Orphane,  Pentlon  to.— See  Index,  vol.  61 

Wilde,  Biohabd  H.,  the  eaee  of.— See  Index,  voL  lOi 

WiLDK,  Biohabd  H.,  BepresentatlTe  tnm  Georgia,  885;  on 
redaction  of  postage,  180;  on  the  message  relatlTe  to 
nullification,  190;  on  the  local  bank  deposit  regulation 
bill,  906. 

WiLDUAir,  Zauioit,  decease  oi;  70!^ 
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^Vil.siire,  WiLUUi,  Senator  flrom  Pennsylnuila,  193;  In- 
trodaoes  a  bill  on  French  Bpoliations,  11 ;  on  appropria- 
tloQ  of  land  ules,  3T ;  on  the  revenDe  oolloctlon  bill, 
S3 ;  Totes  for  as  Tloe-Preaident,  lOS ;  on  the  memorlsl 
of  the  deposit!,  tK.    Se*  Indtm,  vol.  IL 
'Wu.UAHS,   Lx-wis,  Bepreeentatlro  ttom  North  Candlna, 
8SS;  on  rellnqnlahlng  tho  public  landa,  128;  on  claims 
on  France,  47&    Sm  JtuUx,  toIs.  T,  8,  9, 10, 11. 
"WlUMK,  Edoas  C  BepreaentaUre  from  TtrglnlOi  8S$. 
"WiKT,  'Wnj.ux,  votes  fbr,  as  President,  US;  the  Senate 

•41onn>  to  attend  his  Aineral,  iSl. 
m«am»in,  Mtmorial  of  the  Legislatnre  of;  613. 
'Wxsx,  HzKST  A.,  Bepresentattvo  from  Virginia,  SS6;  on 
the  removal  of  tbo  deposits,  iSl ;  on  the  decease  of 
Thomas  T.  Bonldln,  481 ;  on  the  onstody  of  the  pnbUc 
money,  481 ;  on  slaTerr  in  the  District  of  Colambta, 
678;  on  the  writings  of  Washington,  (SO. 
VUncMss,  payment  <tf',inImpeaeJttntnt  ea»tt.—St* Indtas, 

-vols.  8, 11. 
"Wsisirr,  Solas,  jr.  Senator  ttom  New  York,  198, 68£;  on 
rednctlon  of  dntles,  116;  on  the  Bhodo  Island  Senator, 
SMS ;  on  reebartering  the  United  States  Bank,  281 ;  on  the 
nnmber  of  distress  petitioners,  8M ;  on  the  President's 
Protest,  888 ;  on  French  spoliations,  64S;  on  Executive 
patronage,  606;  on  the  foriiflcation  bill,  639,  6iO,  613; 
on  receiving  slavery  memorials,  716;  on  deposits  with 
the  States,  76fi,  778.    &< /nd«i),  vols.  9, 10. 


Taaoo  AtrtsAoM— ;5m  Indem,  vols.  S,  8, 9. 

Yta»  and  Nayt,  Smafe.— Appropriation  of  land  sales,  28 ;  on 
tlw  revenue  ooUection  bill.  111 ;  on  home  valuation,  116 ; 
ontedsetlon  of  duties,  119, 120, 121;  on  the  removal  of 
the  depositi^  801 ;  on  receiving  the  President's  Protest. 


850;  on  the  resolutions  condemning  the  President's 
Protest,  368;  on  land  to  Polish  exiles,  864;  relative  to 
the  deposits,  867 ;  relative  to  the  northern  bonndary  of 
Ohio,  870 ;  on  the  pnrehase  of  books,  882 ;  on  the  gold 
coin  bill,  888;  on  French  relations,  S77 ;  da  spoliations, 
679;  on  printing  the  report  on  Executive  patronage, 
696;  on  the  bill  for  the  relief  of  ColonelJohn  Lawrence, 
696 ;  on  the  bill  relative  to  Executive  patronage,  621 ; 
on  branches  of  the  mint,  621,  628;  on  grants  to  tho 
corporations  of  the  District  of  Columbia,  628 ;  on  the 
pnblis  deposits,  6SS,  636,  682;  on  the  Virginia  military 
land  warrant  bill,  685 ;  on  the  report  on  the  attempted 
aesasslnatlon,  686 ;  on  taking  up  the  expunging  resolu- 
tion, 686;  on  the  expunging  resolution,  63S;  on  the 
fortification  bill,  641,  648 ;  on  receiving  slavery  memo- 
rials, &&,  741,  742;  on  the  admission  of  Michigan,  761 ; 
on  tho  admission  of  Arkansas,  752;  relative  to  the 
Smlthson  legacy,  760;  on  the  land  distribution  bill,  761; 
on  the  fortification  and  rorenne  bill,  765;  on  incendiary 
publications,  771 ;  on  rechorter  of  tho  District  banks, 
Til;  on  deposits  with  the  States,  772;  on  tho  ai^ouro- 
tnent  veto,  776;  on  the  supplementaiy  deposit  bill, 
777. 

JTbusf.— On  the  bill  fbr  the  sale  of  bank  stock,  167; 
on  engrossing  tho  compromise  bill,  176 ;  on  tho  com- 
promise bill,  191 ;  on  the  revenue  collection  bill,  191 ; 
on  deposits  in  the  United  States  Bank,  191;  on  the  res- 
olution respecting  the  report  relative  to  the  removal 
of  the  deposits,  207 ;  on  the  pension  laws,  429 ;  on  the 
rednctlon  of  nvenne,  489 ;  on  the  United  States  Bank, 
456;  on  the  restoration  of  the  deposits,  495;  on  the 
local  bank  deposit  regulation  bill,  619;  to  lay  on  the 
table  a  memorial  on  slavery  In  the  District  of  Colnmbia, 
666. 
TotTHO,  Ebziciiib,  Bepreeentatlve  fVom  Conncotlcnt,  8S5; 
on  Captain  Nathan  Hale,  653.    ;Sm  Indtt),  vols.  10, 11. 
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